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E.1.

E.2.

November 9, 2021

CALL TO ORDER 5:00 PM

Present: Commissioner District 1 Rita Pritchett, Commissioner District 2
Bryan Lober, Commissioner District 3 John Tobia, Commissioner
District 4 Curt Smith, and Commissioner District 5 Kristine Zonka

PLEDGE OF ALLEGIANCE
Commissioner Tobia led the assembly in the Pledge of Allegiance.
Resolution acknowledging National Native American Heritage Month

Commissioner Smith read aloud, and the Board adopted Resolution No. 21-156, recognizing
November as National Native American Heritage month.

Martha Pessaro stated she is extremely honored to be present today to accept this
proclamation, and to be live at Wickham Park again this year; it is a different time and they
have been through many challenges, but being live for the entire community and for all of the
visitors from throughout the United States, and possibly abroad; they have not seen if they
have any travelers coming in from out of the county yet, but she is keeping her fingers crossed
that some will make it this weekend; starting Friday, November 12 at 10:00 a.m. is the
children's program; she is hopeful for anybody who can reach out to any classes by getting the
word out that their educational program will take off this year; and there will be the added
village by Jim Sawgrass who will demonstrate "East Meets West" and giving parallel
comparisons between cultures here and west of Mississippi. She introduced Zeta Gibbs,
Indian River Flute Circle, who will play Native American style flute music that will be heard from
the stage at Wickham Park, with concerts going on from 9:00 a.m. to 10:00 p.m. on Friday and
Saturday, and from 9:00 a.m. to 6:00 p.m. on Sunday.

Ms. Gibbs stated the flute is very, very flexible and they have a young man who will be playing
this weekend, who warms up to AC/DC; he will play jazz, country, and spirituals; and she does
not want her soft approach to mislead anyone.

Ms. Pessaro introduced Claire Ellis, who is instrumental in working with the community
partnerships to make sure that their sponsors and supporters are recognized.

Ms. Ellis invited all to come out to the most beautiful cultural event that is free for the whole
family, alcohol-free, a beautiful learning experience for children, and to bring lawn chairs and
blankets; she stated whomever attends will certainly enjoy seeing everything and listening to
the most beautiful music; Wickham Park will be a happy place all weekend; and it will be a
learning experience to come to, so bring the neighbors, bring the families, and bring the
children because they can all learn so much about the Native American culture.

Commissioner Tobia inquired if Ms. Ellis said alcohol-free or free alcohol.

Ms. Pessaro replied alcohol-free, drug-free, and politic-free.

Result: ADOPTED

Mover: Curt Smith

Seconder: Bryan Lober

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Resolution proclaiming November as Family Court Awareness Month, District 2
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Commissioner Lober read aloud, and the Board adopted Resolution No. 21-157, proclaiming
November as Family Court Awareness month.

Angie Martinez stated she is a 15-year resident of Brevard County, she loves living here, and
she is very happy to be raising her children here; a few years ago she entered a world that she
never knew existed, the world of family court; as a society it engages, encourages, and
empowers victims of domestic violence to be brave and leave these relationships; it is known
that children exposed to violence, whether physical, sexual, or emotional suffer from Adverse
Childhood Experiences (ACE) which leads to future physical and mental health problems, as
well as future victimization and perpetration; it is known that domestic violence is about power,
control, and punishment for non-compliance; people would be naive to think that the power and
control dynamic ends with the ending of the relationship; but what happens is the dynamic often
shifts to post-separation abuse and when children are involved with the family court system
they can become the platform, as both parents are labeled as high-conflict but it only takes one
abusive parent in a courtroom to create what looks like a high-conflict situation. She went on to
say parents demonstrated capacity to communicate with each other and co-parenting is
codified in Florida Statute 61.13, as a significant factor to determine time sharing of children;
this is drilled into survivor's heads when they enter the system; while it might be a good goal for
most divorcing couples, it can be devastating in abuse cases; helpers such as Guardian Ad
Litem, attorneys, and therapists will threaten survivors by saying they could lose their kids
altogether if they cannot co-parent and communicate better with their abuser; and while this
seems insane, people quickly learned that statistically this threat is actually true. She stated in
the United States it is startling that empirical data shows when a protective parent asks for help
with an abusive situation, the abusing parent often sees an increase in time sharing; in many
cases the court places the child with the abusive parent full-time; the system perpetuates the
myth that anything that happened in the family prior to the separation is no longer relevant;
children are not looked at as humans with feelings, fears and emotions, but as property that
parents have rights to; and the family court system holds children's emotional and physical lives
in their hands. She continued to say according to the Center for Judicial Excellence since
2008, over 110 children in the United States have been murdered by a parent when going
through a separation, divorce, or related matter; six months ago Grayson Kessler, a 4-year old
boy was murdered by his father, just two hours away in south Florida; his mother pleaded with
the judge days before the murder, not to force her child to go with the father, and she was
denied this request; these situations have been happening for years and there is no learning
from the mistakes; there is no avenue for honest and truthful discussions based on factual
studies and what experts know about the dynamics of domestic violence, abuse, and trauma;
but instead, the case number is filed and the system goes on to the next victim, and leaving a
trail of emotional trauma in families and children. She mentioned being new to this advocacy,
but she has learned that the first step towards change is awareness, and simply letting people
know that these things are happening; as of today, over 200 states, cities, and counties
throughout the country have declared November as Family Court Awareness Month; and 32 of
these are in Florida. She concluded by saying hundreds of volunteers are actively pursuing
Legislative change, which will come to Florida soon and is known as Grayson's Law; this is the
mission of Family Court Awareness Month; and she is honored that Brevard County and the
Commissioners are brave and willing to support this first step.

Result: ADOPTED

Mover: Bryan Lober

Seconder: Curt Smith

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Consent Items Pulled
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Chair Pritchett stated she is pulling Item F.17., Appointment(s)/Reappointment(s).

Commissioner Tobia advised he is voting no and he has no comment for Item F.16., Resolution
to Consider an Ad Valorem Tax Abatement for National Service Source, Inc. d/b/a USSI Global.

Save Our Indian River Lagoon Contingency Funding Request for the City of
Titusville Draa Field Vegetation Harvesting Project

The Board authorized the Chair to execute Agreement SOIRL 20-111(B) with the City of
Titusville for expansion of the Draa Field Harvesting Project; and confirmed signature authority
of the County Manager for future allocations of the SOIRL Contingency Fund when the change
in funding is less than $100,000 and recommended by the Citizen Oversight Committee.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval of Site Management Terms for the Tenant at Doc’s Bait House (Bid
B-2-21-57)

The Board approved the Site Management Terms for Doc's Bait House, LLC, as tenant for
Doc's Bait House (Bid B-2-21-57); and authorized the Chair to execute a Management

Agreement (lease) between Doc's Bait House, LLC and Brevard County, upon final approval by
the County Attorney's Office, Risk Management, Purchasing Services, and the State of Florida.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Acceptance, Re: Binding Development Plan with 395 East, LLC (District 2)

The Board executed and approved the Binding Development Plan with 395 East, LLC, recorded
in OR/BK 9324/583.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval, Re: Dedication of Sidewalk Easement, Utility Easement and Warranty
Deed for CRS Mims - US Highway 1 and Lionel Road from Concept Real Property
Holdings, LLLP - District 1

The Board approved and accepted the Sidewalk Easement, Utility Easement, and Warranty

Deed from Concept Real Property Holdings, LLLP for CRS, Mims, US Highway 1 and Lionel
Road.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka
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Permission to Surplus RE: Brevard County Detention Center Steam Kettles

The Board authorized the surplus of two Steam Kettles at the Brevard County Detention
Center.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval, Re: Sidewalk Easement for Wrubel Contractor’s Office from RGW
Enterprise LLC - District 1.

The Board approved and accepted the Sidewalk Easement for Wrubel Contractor's Office from
RGW Enterprise, LLC.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval, Re: Donation of Utility Easement from The School Board of Brevard
County, Florida for the Benefit of Lift Station N-13, Mims- District 1.

The Board approved and accepted the donation of utility easement from the Brevard County
School Board for the benefit of Lift Station N-13, Mims.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Brevard County Detention Facility Security Control Upgrade

The Board granted permission to develop and advertise a competitive solicitation to complete
Brevard County Detention Facility Security Control Upgrade to jail cells, to include but not
limited to locks, doors, and door frames to meet security standards; authorized the County
Manager to execute all necessary contracts, contract amendments, and extensions, upon
review and approval of the County Attorney's Office, Risk Management, and Purchasing
Services; authorized the County Manager to execute all necessary Budget Change Requests;
and authorized an inter-departmental loan from Insurance Reserves of up to $2.5 million, with
repayment from Public Works Department/Facilities amortized over up to four years with
interest accruing on the outstanding balance at the County's consolidated interest rate.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval to purchase seven (7) Keith 48-Foot Walking Floor Trailers.

The Board authorized the development, advertisement, and award of a competitive solicitation
to purchase seven Keith 48-foot walking floor trailers; authorized the County Manager to
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approve any necessary Budget Change Requests; and authorized the County Manager to
reject all responses received and utilize the existing Florida Sheriff's Association Cooperative
Purchasing Program Vehicle and Equipment Contract, should the lowest bid price exceed the
cost (for the same equipment) in the Florida Sheriff's Association Cooperative Purchasing
Program Vehicle and Equipment Contract.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Lease agreement amendment for Barefoot Bay Water and Sewer District billing
office space.

The Board approved and executed a five-year Lease Agreement Amendment with the Barefoot
Bay Recreation District for office space used for billing and customer service for customers of
the Barefoot Bay Water and Sewer District and the San Sebastian Woods water system,
extending the term of the 2016 Agreement until September 20, 2026, and is retroactive to
October 1, 2021.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Adoption of FY 2021-2024 State Housing Initiatives Partnership (SHIP) Local
Housing Assistance Plan (LHAP) and approval of the Incentive Strategies
Evaluation and Recommendations Report.

The Board adopted Resolution No. 21-158, approving SHIP Program LHAP for Fiscal Years
2021 through 2024; approved the Incentive Strategy Evaluation and Recommendation Report;
authorized the Chair to sign the required State Certifications and any amendments that the
Florida Housing Finance Corporation determines necessary to meet the requirements of State
Statutes 420.907 - 420.9076; and authorized the County Manager to approve any related
Budget Change Requests.

Result: ADOPTED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval, Re: Interlocal Agreement with the City of Palm Bay for Sacrifice Park
(District 5)
The Board executed and approved an Interlocal Agreement with the City of Palm Bay for the

operation and maintenance of Sacrifice Park, located at 120 Malabar Road SE, Palm Bay, on
the Franklin T. DeGroodt Library property.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka
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Approval Re: Nominal lease with Literacy for Adults in Brevard.

The Board executed and adopted Resolution No. 21-159, authorizing the non-competitive lease
of work space within County property to Literacy for Adults in Brevard, Inc.; and approved and
authorized the County Manager to execute renewals in accordance with the Lease of
workspace inside the Catherine Schweinsburg Central Library, upon approval by the County
Attorney's Office and Risk Management.

Result: ADOPTED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval, Re: 2021 Grant Application and Execution of Follow-Up Master
Agreement with the Federal Transit Administration, Section 5339(b) Bus and Bus
Facility Competitive Grant

The Board authorized submission and execution of the Federal Transit Administration Bus and
Bus Facilities (5339b) 2021 grant application; authorized Terry Jordan, Transit Services
Director, to execute and submit the grant electronically through Grants.gov, including the
SF-424 Application Form; authorized Mr. Jordan to execute and submit the Grant Master
Agreement electronically, contingent upon the County Attorney, Purchasing, and Risk
Management approvals; authorized Mr. Jordan to execute any additional follow-up
documentation, resolution, and amendments necessary to secure the funds; authorized the
County Manager to execute necessary Budget Change Requests; and approved applying for
use of Florida Department of Transportation Toll Revenue Credits for the local match
requirements.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval of the 2022 Board of County Commissioners’ meeting schedule.
The Board approved the proposed 2022 Board meeting schedule.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Resolution to consider an Ad Valorem Tax Abatement - National Service Source,
Inc. d/b/a USSI Global.

The Board adopted Resolution No. 21-160, qualifying National Service Source, Inc. d/b/a USSI
Global as an eligible business under the County's Tax Abatement Program; and authorized the
advertisement of a public hearing to consider adopting an Ad Valorem Tax Exemption
ordinance.

Result: ADOPTED
Mover: Bryan Lober
Seconder: Kristine Zonka
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Ayes: Pritchett, Lober, Smith, and Zonka

Nay: Tobia

Appointment(s) / Reappointment(s)

Chair Pritchett stated she knows these are Commissioner Lober's appointments and she would
vote for him to be on any board he wanted to be one, because he is completely qualified.

Commissioner Lober expressed his appreciation for saying that.

Chair Pritchett went on to say she is struggling with his Planning and Zoning Board appointee,
she is not sure it is a good fit, and she did this to Commission Tobia in his first year; she thinks
it is an important board and she does have a problem with the capability of this, and the fact
that the person is running for office as well; and she is going to be voting no on this.

Commissioner Lober stated he understands and respects her opinion; he does not share it with
respect to this particular Item; and he will go ahead and move to approve the Item.

Commissioner Zonka advised she will not be voting for approval of his Planning and Zoning
appointee, partially because the person is running for office and did not really express an
interest that she was aware of, of sitting on a board before this; she also takes issue with some
of the things that are claimed during many of the public comments and the many different
issues that this individual has spoken on, and the attacks on the Commission, staff, and not
just of County, but of other municipalities; she thinks it is not a good fit because the Planning
and Zoning Board is set based on facts and experience; she does not believe that the individual
holds the qualifications; and she will be voting no.

Commissioner Tobia stated he understands Chair Pritchett's no vote many years ago, but he
was unaware when he nominated that individual of the personal attacks on a Commissioner;
had he known that, he certainly would not have supported the individual for that position; this
individual has personally attacked a Commissioner and did not care about her beliefs or ideas,
whether they are contrary to this individual; he does have an issue with attacking someone
personally on the Board; and he does not think that is a good fit, even if ideas aligned 100
percent with the Commissioner, that is crossing a line; he thinks there are other ways to voice
an opinion without attacking somebody on the dais; it is a lesson he learned and he thinks that
is a lesson that this individual should learn, whether they want to participate in a advisory
group, or whether they want to sit on the dais; it is a hard lesson to learn, but one that is
extremely important coming from someone who had to go through that; and he cannot support
this individual.

Commissioner Lober stated if the standard is whether an individual personally attacked the
Commissioner or not then the Board should not have approved the last Planning and Zoning
alternate; he is happy to set an Agenda Item for the next meeting or any other meeting that
folks want to ensure there is parity to offset the impact that, that individual who has personally
attacked a Commissioner, and has objectively lied about that Commissioner in writing and
verbally; they can get into that if the Board needs to; but he recalls just having that discussion
regarding the last Planning and Zoning alternate appointed. He added he voiced his feeling
that that is not an individual he would have appointed, but out of deference to the individual
Commissioner whose appointment it is, he would be willing to put that person on there; if the
Board does not want to have parity and it wants to pick and choose, then the Board can go
ahead and shoot this down; but if it wants parity, he thinks the Board needs to readdress that

Page 7 of 42



November 9, 2021

other appointment as well. He advised he is going to be voting yes on this; if he does not have
a second then there is no vote; and he intends to bring that other item up because he thinks the
Board needs to be fair to everyone and treat everyone identically.

Chair Pritchett advised she does not know about that.
Commissioner Lober remarked he does.

Chair Pritchett stated she knows and does not disbelieve Commissioner Lober; she just does
not think this is a good fit for that board; when she did it the other time she just did not think the
man was a good fit either because it is the Planning and Zoning Board; it is a very important
board; she just found out that Commissioner Tobia had brought up some great ideas at the last
meeting that are going to be implemented; and it made her search the fellow she had that was
not showing up, and she is replacing him with a better candidate as well.

Commissioner Tobia noted he was completely unaware of an individual personally attacking a
Commissioner and wishes the evidence of that would have been brought forward before,
because he does not do public record requests on communication with nominations; he thinks
that is probably a worthwhile discussion, whether it is someone in the past or in the future
which helps getting a point across better without attacking an individual; and he asked for
Commissioner Lober to bring that forward because he thinks that causes a great problem, and
is again, one that he was not aware of.

Commissioner Lober stated he appreciates that and he will absolutely do that.

Chair Pritchett asked if the Board could approve all of Commissioner Lober's other
appointments first and make that real clean, and then do another motion.

Commissioner Lober responded sure, if she would like; and he stated he will withdraw his
motion.

The Board acknowledged appointment/reappointment of Darleen Hunt to the Art in Public
Places Advisory Committee, with term expiring December 31, 2023; Kevin McCann to the
Board of Adjustment, with term expiring December 31, 2023; Steve Burdett to the Citizens
Budget Review Committee, with term expiring December 31, 2023; Seeta D. Esmailbegui to the
Community Action Board, with term expiring December 31, 2022; Kika Golan to the employee
Benefits and Insurance Advisory Committee, with term expiring December 31, 2022; and Joe
Denaro to the Personnel Council, with term expiring December 31, 2023.

Motion by Commissioner Lober to approve the single, alternate appointee for the Planning and
Zoning Board.

Motion died for the lack of a second.

Result: APPROVED

Mover: Bryan Lober

Seconder: Curt Smith

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

PUBLIC COMMENTS
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Dennis Dyer stated he has a dog problem next door and it extends beyond barking for Code
Section 14-57, paragraph a) that no animal shall be permitted or allowed to create a nuisance
and it is a violation of this Article for the owner of an animal to permit or allow the animal to
create a nuisance; he thinks that is great and he likes that; paragraph b) takes it all away; he
surmised that a dog can bark continuously for 30 minutes, it gets a 30-second break, and then
it can bark 30 minutes more; that is one minute an hour, 24 hours a day, and it has to be quiet
for 24 minutes; he went to Animal Control, who said sorry, they do not make the laws; he was
before the Board seven or eight months ago; and the result was Joe Hildebrand did not get
back to him.

Commissioner Smith advised that was changed and is no longer in existence.
Mr. Dyer expressed his apology for taking up the Board's time.

Commissioner Smith stated he is glad the Board fixed his problem that he did not know was
fixed.

Mr. Dyer remarked he did not know.

Commissioner Smith stated he thinks it was done in July of this year.

Approval, RE: The Traffic Impact Fee Credit/Reimbursement Agreement between
Brevard County, the City of West Melbourne, and DHIC-Hammock Landing LLC.
(First Hearing)

Chair Pritchett called for a public hearing to consider the traffic impact fee credit/reimbursement
agreement between Brevard County, the City of West Melbourne, and DHIC-Hammock
Landing, LLC.

Tad Calkins, Planning and Development Director, stated this Iltem is a request for the Board to
consider the approval of a traffic impact credit/reimbursement agreement between Brevard
County, the City of West Melbourne, and DHIC-Hammock Landing, LLC, the developer; the
agreement would entitle the developer to receive $296,537 for impact fee credits, for
intersection improvements on Minton Road and Hield Road, and at the project's driveway; if the
Board has any questions he is happy to answer them; and this is the first of two public hearings
for the Item.

Commissioner Tobia mentioned he is looking at how close this is between Districts 3 and 5, it is
literally right on the border; he is supportive of this; and he would like to hear from District 5,
whose backyard this would go into.

Commissioner Zonka advised she does not have any issue with that.

There being no objections heard, the Board conducted the public hearing and approved the
Traffic Impact Fee Credit/Reimbursement Agreement with the City of West Melbourne and
DHIC-Hammock Landing, LLC.

Result: APPROVED

Mover: Bryan Lober

Seconder: Kristine Zonka

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Authorization to permit the rental of County-owned Parks and Recreation
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Department Community Centers for commercial gun shows

Commissioner Lober stated there are a couple of different options listed on the Agenda Report
that he thinks are livable; his biggest concern is if there are folks who are regularly using a
particular facility, that the Board not put them in a position where they cannot hold their event
on a particular weekend; the option that would be the easiest for the folks who are partners with
the County, is option three, where there are community centers throughout a large portion of
the County, north, central, and south, and divided in that fashion that would identify having a
physically separate building, in which a gun show could be held; and where it would not come
into contact with any other program that is taking place. He added he thinks at minimum this is
a good option; an option that he has a slight preference toward, but frankly, he could live
without, if folks just are not pleased with it; it would have a notice requirement for recreation
partners, if someone wished to make use of a particular facility that they ordinarily would use;
he is not dead-set on 90 days, and 60 days was floated as a particular option; if the Board
wants to keep it at 90 or 120 days that is fine; staff will do all it can to find an equivalent, or
essentially identical option, during the same time or to reschedule if they would prefer; they
would be given at least that 90 days notice, unless the Board wants to extend that; and he
asked to have a motion for option two, with or without the 90 days, but have some number
there, at least 60 days, or alternatively option three, and not go with option one.

Commissioner Tobia stated he is happy to hear the preference is option two or three because
he has some issues with two; he thinks anytime a schedule is displaced takes preference; that
takes away one of the three and maybe he can work with him on the other one; it was
previously mentioned the purpose of this is to ensure content, neutrality, and not to discriminate
against gun show proprietors, which he agrees, but this could go both ways; and someone who
wants to sell bibles should not be treated any worse than someone wanting to put on a gun
show.

Commissioner Lober agreed.

Commissioner Tobia asked that other non-dangerous activities be subject to the same policies,
with the exception of those provisions specific to weapons, such as tagging them; as
Commissioner Lober mentioned, he does not want to set up a policy that is strictly for guns; he
thinks when the Board is making a decision on one and there are many other ones that could
fall in there; and he has some questions for Jerry Visco, Human Resources Director.

Chair Pritchett stated while waiting on Mr. Visco to come up, she noted they set this up the
night before the gun show; she is thinking the County has all these guns located in a single
place all evening; and she inquired how are they guarded.

Commissioner Lober replied the way it is being addressed is if there are guns on the premises,
they have to have a minimum one Law Enforcement Officer in addition to Bureau of Alcohol,
Tobacco, Firearms and Explosives (ATF) Officer.

Chair Pritchett inquired if that meant all night.

Commissioner Lober responded any time the guns are present; he stated if it is in
unincorporated Brevard County, there is 99 percent chance it is going to be a gentleman
wearing green; he does not know if this is something that is ever going to be in an incorporated
area; if it is, more likely than not it would be Brevard County Sheriff's Office (BCSO), in addition
to ATF; and it would be whatever the municipalities law enforcement agency would be.

Commissioner Tobia inquired if his Department reviewed this proposal.
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Mr. Visco responded affirmatively.

Commissioner Tobia asked if Risk Management has certain procedures generally followed for
all vendors.

Mr. Visco replied affirmatively.
Commissioner Tobia asked if the typical insurance requirements can be explained.

Mr. Visco explained primarily the basic insurance requirements for $1 million is a basic
business policy, and in some cases they will ask for additional coverage; and he thinks for this
particular event they are looking for $2 million minimum.

Commissioner Tobia inquired if the minimum is being required with this.
Mr. Visco responded yes.

Commissioner Tobia stated in researching best practices, he inquired if his Department
reviewed similar policies in other jurisdictions.

Mr. Visco replied in the affirmative.

Commissioner Tobia inquired if any additional procedures were found typical in those, but not
in the proposal the Board has before it.

Mr. Visco stated he is comfortable with the proposal as presented today.
Commissioner Tobia asked if indemnification is included in the proposal.

Mr. Visco advised a standard contract entered into with the County, for special events permits
all carry indemnification language.

Commissioner Tobia stated he was unaware that the sponsor of this was willing to go with
option three, as opposed to option two; his major issues were with that; the work has clearly
been done dealing with County staff and Risk Management; if it is option three, he will be
supportive of that; and he appreciates the sponsor's willingness to work through this and to
come up with a good work product, that will not benefit everyone, if this is tailored towards
everyone and not just guns.

Commissioner Smith pointed out the only thing gnawing at him is Commissioner Tobia's
concern that was brought up last time about competing with private enterprise; and he inquired
if Commissioner Tobia is satisfied that the Board is not competing now.

Commissioner Tobia remarked yes; he explained there are enough provisions in this where he
is comfortable with folks having this as an option; he spoke with Peter Cranis, Tourism
Development Director, about a large issue of his that the hotel and bed tax is addressed only
on hotel nights and is not on convention space, which was something that made him feel a little
bit more comfortable about this; taxpayers would not be out of one penny on this one, if
overtime was needed; he mentioned speaking with Parks and Recreation and it is something
that they could fill; it sounds like this is something that would not be seen on a constant basis;
in his best guess this is not something that is a blip on the folks radar whom he spoke with; and
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for that reason and Commissioner Lober's willingness to work through some of the issues, he
will be supporting him.

Commissioner Smith stated he is good with it.

Commissioner Lober stated he understands there may be unintended consequences, but the
goal is not to try and lure anyone away from an existing facility; he has been to a number of
different gun shows over a number of different years and he would be very surprised to see the
Melbourne Auditorium not continue to have its gun show; if they make their conditions infinitely
more onerous, that may drive the folks out; but he thinks if the terms remain the same and
given the attendance, they are probably going to continue having a show there for the
foreseeable future. He mentioned the Moose Lodge used it this year; he would like to think that
they are going to continue using the Moose Lodge; and this is just offering folks more options.
He reiterated he is not looking to lure anyone or saying to come to Brevard County and do this,
but if it is something that an individual is interested in doing, it is available.

The Board authorized permitting the rental of County-owned Parks and Recreation Department
Community Centers for commercial gun shows; approved Option 3, for staff to identify
Community Centers in the North, Central, and South area that have separate buildings for a
gun show to be in a separate building, so as not to come in contact with programs, activities,
and rentals; the organizer is required to rent the entire building with no concurrent building use,
and the event organizer has sole possession of the building; and authorized for this to be used
with any other non-dangerous activity where the sponsor/applicant is seeking to use a
comparable facility.

Result: APPROVED

Mover: Bryan Lober

Seconder: John Tobia

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Permission to Advertise the Utility Services Rate Resolution for Barefoot Bay
encompassing the Barefoot Bay Water and Sewer District System

Edward Fontanin, Utility Services Director, stated this Item if for permission to advertise the
Utility Services rate resolution for Barefoot Bay, encompassing the Barefoot Bay Water and
Sewer District System; the requested action has a few layers and the first is to receive
permission to advertise for the public hearing of the rate resolution, in addition to that, per
Florida Statute 153.11(3)(a) and Section 98-185 of the County Code of Ordinance, the County
rate resolution must be advertised 10 days prior to hearing; the Barefoot Bay Ordinance also
specified that the public hearing must be held at a meeting starting no earlier than 5:00 p.m.;
he inquired if the Board wants to add this public hearing notification to the utility bills; and he
asked if the Board wants to make this concurrent with the County advertisement and rate
resolution public hearing, which is tied to Item J.2., Permission to Advertise the Utility Services
Rate Resolution for County Encompassing South Beaches, Merritt Island, North Brevard, Port
St. John, and the South Central Mainland service area. He advised in order to put it on the
utility bills, Barefoot Bay billing is done by Brevard County, which has ability to do this in a quick
fashion, and means it could have it on the December bills, come back in January for public
hearing, and if approved, have those rate resolutions utilized in February. He added the
County, however, relies on the cities of Melbourne and Cocoa, and they require 45 to 60 days
notice to put any notifications on it's bills; this means if he receives permission to advertise and
the request to put that on the ultility bills for the rates, which is where Chair Pritchett mentioned
the crossover with the two Items, he will come back to the Board in February and in March for
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the Countywide, and utilize those bills in April; and he is asking for permission to advertise the
Barefoot Bay rate resolution, to place these on the utility bills, and to have the public hearing for
Barefoot Bay and the County which is Item J.2. on the same Commission meeting Agenda, with
two separate public hearings, but on the same Agenda.

Commissioner Lober stated this falls within Commissioner Tobia's District and he is going to
support whatever he wants to do on this; he asked that he give some consideration to adding
an advertisement on the utility bills; that on the next Item, he is not going to support it if it does
not have it on the utility bills, which is something that impacts his District; he strongly
encouraged putting advertisement on the utility bills; he went on to say advertisement in the
newspaper of general circulation is absolutely meaningless in his book; he thinks there will be
not a soul who sees that, and he wants if public comment or people to have the opportunity to
make that comment, this is the cleanest way to do that; he will support it any which way; and he
asked for him to consider that.

Abigail Jorandby, County Attorney, clarified Item J.1. on the Agenda is for Barefoot Bay; she
stated technically the Board sits with that hat on for the Barefoot Bay District; Item J.2. is for the
County and the Board has a different hat to wear; and she wants to keep the motions separate
because the Board is sitting currently as the governing Board of the Barefoot Bay Water and
Sewer District.

The Board granted permission to advertise for a public hearing of the rate resolution, under the
requirements set forth in Florida Statutes 153.11(3)(a) and County Code of Ordinance Section
98-185, concurrent with any advertisement necessary for the advertisement of the rate

resolution for Barefoot Bay encompassing the Barefoot Bay Water and Sewer District System.

Result: APPROVED

Mover: John Tobia

Seconder: Curt Smith

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Permission to Advertise the Utility Services Rate Resolution for the following: (1)
County encompassing South Beaches, Merritt Island, North Brevard, Port St.
John and the South-Central Mainland Service Area; and (2) San Sebastian
encompassing the San Sebastian Woods Water System

Commissioner Lober advised he has a motion that he is ready to make; but he wants to make
sure that nothing needs to be read into the record for clarity sake.

Abigail Jorandby, County Attorney, replied this is for the County system, so basically, it is
whatever the motion would be; and she advised for a brief introduction to be given by Edward
Fontanin, Utility Services Director.

Commissioner Tobia asked Commissioner Lober what the additional cost for advertisement is.

Commissioner Lober asked Edward Fontanin, Utility Services Director, to help him out with
regard to the utility bills.

Mr. Fontanin stated he does not believe that the County is charged; and his understanding is

he thinks it is provided as a courtesy for the billing to be done by the cities of Melbourne and
Cocoa.
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Chair Pritchett noted when advertising was done for a project she did, she just submitted the
bill, and there was no cost for it; she mailed the notices out to everyone in the area if that helps;
but she does not know about the other cities.

Mr. Fontanin advised he can confirm that, but that is his understanding, historically with billing.
Chair Pritchett advised there are speaker cards.

Commissioner Lober asked if it is for Item J.1. or Item J.2.

Chair Pritchett responded Item J.2.

Commissioner Zonka stated if it changes anything the Board can always recall the vote.

Chair Pritchett remarked it sure can.

Commissioner Lober stated if there is something that needs revisited.

Sandra Sullivan stated when looking at last year, in terms of costs that have gone up there was
a 28 percent increase in garbage, 33 percent assessment on fire, and a solid waste increase;
at the last meeting there was an Agenda Item as well, for transporting trash because of Sarno
Landfill running out of space, and it is not known yet if that is going to come back to the
taxpayers as well, because that question was not answered; she looked up the Consumer Price
Index (CPI), it is between two and three percent, and it is from the United States CPI for Water,
Sewer, and Trash Collection Services, by Moody's Analytics; and the average rate increase is
7.9 percent each year, over five years, and ranging from 6.5 percent increase to 8.5 percent on
three of those years. She stated there was the American Rescue Plan Act of 2021 (ARPA)
funds in the amount of $58 million, which $40 million of that is being used by the County for
infrastructure, and she is wondering why the funds that came in are not being used to offset
these costs; there are a lot of Veterans in Florida, particularly in Brevard County with 67,000
Veterans on fixed incomes, as well as retirees; and she suggested that this many increases in
one year is going to be very difficult on the people, who are on fixed incomes.

Ronaldas Jurgutis mentioned it was stated earlier for the water and wastewater, that the CPI is
going to be charged at a rounded number of eight percent; he stated there are a lot of seniors
and military people here, who are getting a 5.62 percent increase, but everyone knows it is
going to be eaten up by Medicare; he asked if he is seeing the Agenda Report right, how it is
written, because every year these rates are going to be installed; he has worked in front of the
Florida Public Service Commission and every year the County goes back for an index
adjustment, based on the CPI for water and wastewater utilities; if he is not seeing things
clearly, let him know; but he thinks to have eight percent for 2023, 2024, and 2025 is
egregious. He pointed out the County should be adjusting it every year and every year it
should be written on the Agenda Report; he reiterated hopefully he is reading it wrong and
every year the Board should be looking at this; he noted the other issue he has dealt with is
public utilities, that are not privately owned; he is just getting into the County stuff now and he is
going to start looking at this; he has noticed in the past, where there are transfers from utilities,
water, and wastewater to General Fund; he has not had the time to look at it and he would
hope that the Board look at this going forward, since this is only a resolution; there should be
reserve accounts to take care of this; if the County is back-pedaling because of short falls in
the past, it should be done by private enterprise even though it has the take to do this, the
County loses; every year it should be looked at, correct him if he is wrong; and he wants this
looked at by everyone.
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Commissioner Lober stated he is going to point out a couple of things the Board just heard; his
understanding from the get-go, from the time he was elected to now has been that the County's
sewer system is run essentially as an enterprise fund, it is not a for-profit venture; he is not
saying that the statement made was incorrect, that transfers took place from utilities to the
General Fund, but he would be shocked if there was not some extremely extenuating reason
for that, or if the amount was minuscule and being returned based upon perhaps some error
where it should not have ended up there in the first place; and he reiterated they are run as
enterprise funds, not as for-profit ventures or as a means to pad the General Fund, by getting
one over on the ratepayers. He mentioned being very interested in hearing more, with respect
to that, if there is a specific transfer or transfers Mr. Jurgutis' is aware of, and to send it to his
office; he will add an Agenda ltem so that it can be addressed; as far as the specific
percentage and whether talking to Utilities or Public Works with Road and Bridge, it is not the
fault of COVID-19 because everyone is tired of hearing that, but the fact of the matter is, there
are supply chain issues which do not simply drag things on, which they do; they also increase
the cost because supply has gone down, minimum wage slated to go up substantially in the
near future, and inflation is going to be out of whack in very short order; but the bottom line is
nothing is getting cheaper, certainly nothing with respect to utilities. He went on to say CPI, as
it pertains to a utility specific index, is a great index to use but general CPI is meaningless when
it comes to either roads, bridges, or wastewater; what the actual industry is facing, as far as
their cost increases, is the question; it had been adjusted in the recent year from a general CPI
to an index that was specific to the utility industry because they are running an enterprise fund;
if they do not cover the costs, something else or someone else has to subsidize that; they
would need potentially non-rate payers to subsidize rate payers, in order to keep a percentage
artificially low just because it is an unpleasant number; the ARPA comment made whether
dealing with Coronavirus, Aid, Relief, and Economic Security Act (CARES) or ARPA, whether it
is something that is directly permitted or whether it is through revenue replacement, of course
there could be funds that could go any which way, with adjustments made, and whether it is
better to try to pad things and to a degree subsidize using those dollars of the rate payers or
whether it has something that is better to go toward infrastructure that improves things for the
entire County, not just rate payers; and it is a subjective question that he does not know if there
is a right or wrong answer, it just depends on particular feelings with respect to it. He urged
caution to folks and he advised there are reasons that costs sometimes have to go up, just as
with Road and Bridge or Fire Rescue; he pays over $10,000 a year in property tax and he
hates writing a five-digit check for the privilege of living here; he does it because it is what it is
at a certain point and he does not want that number to go up any higher; the bottom line is like
in Fire Rescue, they were reserve spending for years and it is not being done anymore
because that is a horrible practice to have done; and it is not sustainable wanting a status quo
and to be happy with service levels, at a certain point, the pot runs dry. He indicated that he is
not saying that is the case with this, but the bottom line is there are profound issues with the
utility system; the County has lift stations that had a design life for 25 to 30 years; they are
older than he is, they are older than when men stepped foot on the moon, and are time bombs
waiting to go off; and unless someone there wants to be an issue like the City of Titusville had
in the not too far recent past, where measuring in the millions of gallons of raw effluent is going
right into the Indian River Lagoon (IRL) there is a cost to upgrading the system to a state where
it is at least standard. He mentioned there are a lot of issues that are substandard where there
are going be issues; frankly, one cannot complain that the IRL is not good and does not want to
allow the Commission to do anything to fix it; and there are a lot of reasons that are behind the
rate increases, it is not that it is being done just to be mean or just because they can, because
the Commission does not profit personally from making anything more expensive for anyone.

Chair Pritchett noted they printed 33 percent more money and they are going to be seeing 33
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percent more inflation before this is over, which is just financial common sense; and they will
wait to see what happens and see what people can start tweaking here.

The Board granted permission to advertise for a public hearing on the Utility Services rate
resolutions, authorizing advertisement 20 calendar days prior to the public hearing, per Section
258-33(c) of the County Code of Ordinances; authorized advertisement of the public hearing to
be included on water and sewer bills for County encompassing South Beaches, Merritt Island,
North Brevard, Port St. John, and the South Central Mainland Service Area; and San Sebastian
encompassing the San Sebastian Woods Water System.

Result: APPROVED

Mover: Bryan Lober

Seconder: Curt Smith

Ayes: Pritchett, Lober, Tobia, Smith, and Zonka

Approval, Adoption and Advertisement, Re: Recommendation of Redistricting
Committee and Legal Description for the Commission District Boundaries

Meeting went into Recess

Meeting Reconvened

Jim Liesenfelt, Assistant County Manager, stated what the Board has in front of it, the
Redistricting Committee voted on October 18, to recommend the attached Commission District
Map of the future Districts boundaries; for the Charter 2.2, the Board has to approve or
disapprove the recommendation without amendment; if the Board approves this
recommendation, the legal boundaries will be advertised per Florida Statute 124.02; the Board
has the resolution, the legal boundaries, and the Committee recommendations in the
attachment; and he is happy to answer any questions.

Chair Pritchett advised she has some cards, but she is going to let Commissioner Lober say a
couple things, then she will call the cards up.

Commissioner Lober asked for a little bit of flexibility; he stated he has quite a bit he wants to
go over; this is a process that is going to impact the County over the next 10 years; and he
thinks it is something the Board needs to spend some time on it.

Chair Pritchett asked Commissioner Lober to get ready.

Commissioner Lober advised he is ready to go.

Chair Pritchett stated she does not want a lot of back and forth.

Commissioner Lober advised he has some questions that he would like to run by the County
Attorney, Abigail Jorandby; and he asked for some flexibility.

Chair Pritchett responded affirmatively.
Commissioner Lober inquired if Attorney Jorandby has been an attorney for over 20 years.
Attorney Jorandby responded that is correct.

Commissioner Lober inquired if she has substantial local government experience.
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Attorney Jorandby responded affirmatively.

Commissioner Lober stated that is part of the reason the County hired her was that she is
Board-certified by the Florida Bar in City, County, and local government law; and he asked if
that was correct.

Attorney Jorandby responded affirmatively.

Commissioner Lober congratulated Attorney Jorandby on her position as the new County
Attorney.
Attorney Jorandby thanked him.

Commissioner Lober stated since the Redistricting Committee first convened for the 2021
redistricting session, Attorney Jorandby had the primary responsibility for representing that
Committee on behalf of County legal; and he asked if that is correct.

Attorney Jorandby responded affirmatively.

Commissioner Lober advised he had indicated at an earlier Redistricting Committee meeting,
during public comment, that even if Attorney Jorandby was strongly suspect that a particular
proposal is likely to result in litigation, which would be an uphill battle for the County to defend,
it would be incredibly unlikely that she would advise against that proposal, or to say that the
County is likely to lose; and he asked if that is because he had suggested she does not want
her own words essentially fed back to her should the County be sued.

Attorney Jorandby agreed to that statement.

Commissioner Lober stated she does not want to hear in a court proceeding in which the
County is listed a defendant, even the County’s own attorney advised them against doing this,
however the committee and the Commission disregarded the legal advice from its own
attorney, and selected the least defensible option; and he reiterated that the County Attorney
does not want to hear that in a legal proceeding.

Attorney Jorandby responded that is correct.

Commissioner Lober stated it is tough to say with certainty, it is entirely possible that the
County’s own insurer may well refuse to cover the cost of defense should the County be sued
on adopting the plan under consideration; and he asked if that is correct.

Attorney Jorandby agreed; and she stated it depends on what is filed.

Commissioner Lober noted he is not talking about a theoretical possibility, it is a real possibility.
Attorney Jorandby advised that is correct.

Commissioner Lober inquired if Attorney Jorandby is aware of anyone who is or may have been
supportive of the plan either under consideration tonight or any other plan having offered to

indemnify the County for its cost of defense.

Attorney Jorandby responded she is unaware of anyone doing that.
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Commissioner Lober inquired if the County’s insurer does not cover it and no one steps up to
pay the County’s cost of defense, and would those costs then be borne by the taxpayers.

Attorney Jorandby replied that is correct.

Commissioner Lober stated he understands and appreciates Attorney Jorandby’s reluctance to
verbalize an opinion against any particular proposal, unfortunately it is imperative that the
Board understand the relative risk that it stands to assume; he wants to take a few minutes to
discuss that risk with Attorney Jorandby; at the second to the last redistricting meeting the
Redistricting Committee had called pretty efficiently, all but two of the more than a dozen,
perhaps 15 or so proposals that were then under consideration, and at that meeting he believes
Attorney Jorandby was tasked with providing a legal analysis of the two proposals which
survived that gauntlet, or process of elimination; and he asked if that is correct.

Attorney Jorandby responded affirmatively.

Commissioner Lober stated he is going to refer to the two surviving plans, the ones that made it
to the very last meeting, as the Weiler Plan and either the Pokrywa or the Hybrid Plan, despite
it having been referred to the Fisher Plan by a lot of folks; the Weiler Plan, just for clarity sake,
is simply the most recent proposal that was put forth by John Weiler; with respect to that plan, it
remained unchanged for a number of meetings; and if anyone saw that Plan in the past several
meetings, that is the Plan he is talking about. He continued by saying the Pokrywa Plan or the
Hybrid Plan essentially adopts land transfers from District Four to District Two which were
contained in Mr. Weiler’s Plan within two proposed change areas; not all of the D4 to D2, but
some of the D4 to D2, leaving all of the other Districts and all of the other portions of the
proposal totally untouched; and he asked if he is correct.

Attorney Jorandby replied that is correct; and she stated the Fisher Plan or the Hybrid Plan,
yes.

Commissioner Lober stated he is assuming based on the fact, and he understands a memo
went out, Attorney Jorandby has had a sufficient opportunity to perform all appropriate due
diligence in reviewing those two plans.

Attorney Jorandby responded affirmatively.

Commissioner Lober commented while it would be improper for staff to formulate policy for
either the Redistricting Committee, or frankly for this Board, as he alluded to a moment ago,
when the Commission needs to rely on Attorney Jorandby’s expertise regarding relative risk,
unfortunately he has to get into that; and he inquired when the Redistricting Committee was
first convened if she recalls staff having presented various foundational issues that ranged from
Sunshine Law to the metrics of the Committee ought to use and ought to strive to achieve.

Attorney Jorandby replied yes they went over that.

Commissioner Lober asked if Attorney Jorandby recalls staff having articulated that a three
percent spread between the most and the least populated district was the goal.

Attorney Jorandby replied that is correct, that is considered the ideal.
Commissioner Lober inquired if Attorney Jorandby recalls a District 4 redistricting appointee,

former County Commissioner, Sue Schmitt, having suggested, and he believes that was during
the September 14 Redistricting Committee meeting, which was well prior to the Hybrid Plan first
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having been proposed, that the spread could be as high as five percent.

Attorney Jorandby responded she does recall that.

Commissioner Lober asked if Attorney Jorandby recalls him having suggested, again at a
public comment session during a redistricting, well prior to that Hybrid Plan first having been
proposed, in so many words, that remaining within three percent was ideal in the goal, as staff
had said remaining under five percent was essentially riskier and surpassing the 10 percent
essentially amounts to a non-starter.

Attorney Jorandby explained that is correct, the courts have repeatedly looked at anything 10
percent or higher as being a red flag, that that is a prima facie case for an equal protection
violation; therefore, 10 percent is the critical mass.

Chair Pritchett stated to Commissioner Lober she thinks he is doing this for the Board’s behalf.
Commissioner Lober stated in part.

Chair Pritchett advised she watched every single meeting and she is guessing the rest of the
Board watched a lot of them as well.

Commissioner Lober commented he appreciates that.

Chair Pritchett noted a lot of the things Commissioner Lober is reviewing, she is very aware of;
she even heard the conversation on there that Attorney Jorandby was asked if there was a
possibility, no matter what the Board brought, with it being challenged and she stated
absolutely, yes.

Commissioner Lober noted then there is a question of likelihood, there are things that are
theoretically possible.

Chair Pritchett agreed with that stating it is with anything the Board does; she commented when
Commissioner Lober throws things out he brings out some of the most creative risky things that
she thinks are wonderful and the Board usually ends up going with a few of them too; and she
wanted to tell him that as he is going down this path, he is not helping her any.

Commissioner Lober stated part of this is for the folks up here who are soaking in perhaps
something that did not occur to them previously.

Chair Pritchett inquired if this for the Board because the Board is voting.

Commissioner Lober reiterated it is for the Board, in part; but it is also in part for those who are
going to come up and make public comment.

Chair Pritchett noted the Board will be voting.
Commissioner Zonka advised she watched all of those meetings as well.

Commissioner Lober mentioned he is not trying to imply anyone up here has not done their due
diligence.

Chair Pritchett stated she is just letting Commissioner Lober know that a lot of things he is
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reviewing, the Board might have already watched it.

Commissioner Lober stated he appreciates that; this is one of those things that impacts the
County for a decade; and he would like to ask for some leniency and flexibility to ask questions.

Commissioner Zonka stated she just does not know without any kind of imaging or any kind of
description, Commissioner Lober is hammering questions at Attorney Jorandby, and maybe the
public that was intimately involved or Mr. Weiler, who worked on Commissioner Lober’s idea for
a map, maybe he understands what is going on, but she would beg to say most people are not
quite understanding the path because it is one question and one point after another; she gets it
because she watched it and she knows where he is coming from, and which plan he wants;
and she just thinks it is difficult for the rest of the people to follow.

Commissioner Lober mentioned he appreciates that; and he stated he is trying to build a
foundation without building an excessive foundation.

Commissioner Pritchett commented he is being a lawyer.

Commissioner Lober stated in essence he can ask more questions to make it simpler but it is
going to drag it on longer; if someone wants to ask something either during public comment or
after that he would be happy to address that; but he thinks there are certain things that he
really feels the Board ought to go over.

Chair Pritchett stated maybe if Commissioner Lober would state what he thinks it is and what
his conclusions are it might help a little bit.

Commissioner Lober stated he thinks part of it is the Board selected a County Attorney, prior to
having selected her, she was deemed absolutely capable by County legal to handle the
redistricting; and he thinks it is more important rather than him stating it, to get the County
Attorney’s opinion so the Board has a basis to move forward understanding what the County
Attorney’s opinion is.

Chair Pritchett stated she does not think Attorney Jorandby is going to tell him she would not
be able to defend either one.

Commissioner Lober asked that the Board bear with him, he thinks he could have gotten
through a number of his comments at this point now, had he not had this back and forth with
the rest of the Board, which he is happy to have.

Chair Pritchett commented he might be going down a little bit of a rabbit trail and she thinks it is
going to be a very long discussion anyway; and she just wanted to tell Commissioner Lober
that, because it is the Board he has to convince.

Commissioner Lober stated he has not to his knowledge ever tried to rush anyone on the Board
when he was Chair an when he was not the Chair; he does not intend to ever rush anyone
ever, especially when dealing with a meat and potatoes issue that is going to impact the County
for decades; and he apologizes if this is a little longer than most would like.

Chair Pritchett inquired if Commissioner Lober is trying to figure out the legality of it because
that seems to be the question.

Commissioner Lober asked if the Chair would just allow him a little bit of flexibility he thinks he

Page 20 of 42



November 9, 2021

can get through this without too much pain.

Commissioner Smith asked Commissioner Lober if he is under the impression that the Board is
not familiar with the conversations that he had with Attorney Jorandby during these meetings.

Commissioner Lober stated no he is not under that impression at all.

Commissioner Smith went on to say from what he has heard so far is that Commissioner Lober
is grilling Attorney Jorandby on things that she said and things that were said during the
proceedings.

Commissioner Lober advised he does not agree with that characterization.

Commissioner Smith pointed out that is what he has been hearing and he has already heard
her answers to Commissioner Lober’s questions; and if Commissioner Lober wants to make

this shorter, he can because the rest of the Board has pretty much already heard this.

Commissioner Lober noted as Commissioner Zonka mentioned, some of the people out there
may not understand.

Commissioner Smith advised they are voting.

Commissioner Lober commented he thinks they have a right to public input to articulate what
their concerns and thoughts are before the Board votes.

Commissioner Smith noted he does not disagree with that but he thinks if anyone had a real
desire to know what has transpired since July, at all these meetings, they would have attended
some of them.

Commissioner Lober stated he does not disagree with that.

Commissioner Smith continued by saying if they have not attended any of those, he would say
their interest level is pretty low; he is just trying to speed things up, all this is doing is spending
more time; and he advised that is his thoughts, but if Commissioner Lober wants to continue
have had it.

Commissioner Lober asked the Chair if he may continue.

Chair Pritchett allowed Commissioner Lober to continue.

Commissioner Lober asked Attorney Jorandby if, as a matter of law, and he is going to be
direct as it pertains to the defensibility of the proposals, she agrees or disagrees with his
statements in regard to less than three percent being ideal or is staff put at the goal.

Attorney Jorandby noted she does not disagree.

Commissioner Lober stated though Attorney Jorandby has indicated anything exceeding 10
percent would be a red flag...

Chair Pritchett interjected asking Commissioner Lober to allow Mr. Liesenfelt to jump in.

Mr. Liesenfelt clarified there were no goals set; and there is talk about variants but staff did not
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set a three percent goal.

Commissioner Lober commented he can give Mr. Liesenfelt the specific minutes from Insite if
he would like; and he asked the Chair if she would like for him to look that up because he has
them.

Chair Pritchett replied no; and commented to just move forward.

Commissioner Lober advised he believes Attorney Jorandby already mentioned that during the
foundational discussion that staff had identified three percent as one of the target metrics.

The Board recessed at 6:07 p.m. and reconvened at 6:14 p.m.

Commissioner Lober asked if he could defer with Attorney Jorandby for a moment and then
take it back and continue, he thinks he has some clarification as to the last point of contention.

Chair Pritchett state