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Contract

Subdivision No. 2tsD0000t/21FM00011 ect Name Pineda Boulevard West ExtensionProj

THIS CONTRACT entered into this le+h dur,. of Octo Lrer )
County Commissioners of Brevard County, Florida, hereinafter
The Viera Company, hereinafter referred to as "pRlNCIpAL.,'

0 S\ , by and between the Board of
referred to as "COLINTY," and

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

1. The PRINCIPAL agrees to construct the improvements described below:

and all other improvements depicted in subdivision 0ll2l copy of
said plat to be recorded in the Plat Books of the Pubiic Records of Brevard County

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter refened
to as the "Work"). Such plans and specifications (hereinafter referred to as the "Plans") are hereby
incorporated into this Agreement by reference and made apart hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County's approval of the Work. Principal also warrants to County that the Work wili be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with non-defective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected again
by Principal promptly upon notice of the defect from County. In the event the maintenance bond
given by Principal in cormection with County's acceptance of the improvements is extended, the two
(2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty obligations
hereunder. Where warranties granted hereunder overlap, the more stringent requirement shall control."

3. The PRINCIPAL agrees to complete said construction on or before the-lQ\day of
September ,2022
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4 In order to guarantee performance of PRINCIPAL'S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COLTNTY, inthe amount of $1.566,175.83. If such bond is a cash bond or a certificate ofdeposit,
said amount shall be deposited with the Board of County Commissioners within five (5) business
days of the Countv's accentance of this contract. Said bond shall be 125% of the estimated cost of
construction, as determined by the Land Development Division. PRINCIPAL shalt maintain such
records and accounts, including property, personnel, financial records, as ale deemed necessary by the
COTINTY to ensure proper accounting for all funds expended under the agreement. Said records
shall be made available upon request for audit purposes to Brevard County and its auditors.

5. The COIINTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use, including
but not limited to streets and parks, at such time as said improvements are satisfactorily completed.
Satisfactory completion in accordance with the plans and specifications shall be determined by written
approval of the county Development Engineer or designated assistant.

6. In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COTINTY may elect to take all or any of the following actions:

vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

Complete the improvements utilizing COTINTY employees and materials and request
pa5nnent from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or

D. Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorney's fees, in the event the PRINCIpAL defaults
on this contract

8 In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by the
PRINCIPAL for a period of three years after termination of this agreement. All records, books and
accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

A.

B.

9
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COLINTY, FLORIDA

Rachel M. Sadoff, Clerk Rita Pritchett, Chair

As approved by the Board on:_,20-

WITNESSES: PRINCIPAL: The Viera Company

l.j y,
Todd J. Pokrywa,,

+4c

State ofi Florida

County of: Brevard

The fore

My commission expires

SEAL

Commission Number:

DATE

acknow

and who'di+(did not) take an oath.
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by

!
N

(
Notary printed, typed or stamped

MARY ELLEN I'{CKIEBEN
Notary Publlc - State of Florida

Commhslon I GG 314047
My Comm, Expires Jul 25, 2023

Bonded thr ough National Notary Atrn.
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