
Prepared by:
Dale A. Dettmer, Esquire
KMSNYAND DETTMER
304 South Harbor City Blvd., Suite 201
Melbourne, FL 32901

AMENDED AND RESTATED
BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this day of 20_ between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of

the State of Florida ("County") and PIONEER POINTE, LLC, a Florida limited liability company

("Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property ("Property") in Brevard County, Florida, as more

particularly described in Exhibit "A" attached hereto and incorporated herein by this reference, being the

successor in interest to SOUTHGATE INVESTMENTS, lNC., a Florida corporation, by virtue of that certain

Warranty Deed recorded in Official Records Book 8834, Page 1620, and Official Records Book 8834, Page

1689, both of the Public Records of Brevard County, Florida; and

WHEREAS, this instrument is intended to amend and replace in its entirety that certain Binding

Development Plan for the Property recorded in Official Records Book 7620, Page 1574, Public Records of

Brevard County, Florida; and

WHEREAS, Developer/Owner desires to develop the Property as a commercial development to

include "automobile washing" pursuant to the Brevard County Code, Section 62-1 157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to mitigate

negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by this

reference.
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2. The County shall not be required or obligated in any way to construct or maintain or participate in any

way in the construction or maintenance of the improvements. lt is the intent of the parties that the

Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

3. Developer/Owner agrees to limit the uses of the Property so that none of the uses shown as €ressed

th+€ugh or struek{h+eugrh in the recorded manner on attached Exhibit "B" shall be allowed as a

permitted use, accessory building or use or conditional use on the Property, but instead each of

those uses shown in a struek{h+eugh manner shall be prohibited as a use on the Property. Exhibit

"B" hereto includes "automobile washing" as a permitted use.

4. Automobile washing shall be permitted provided that an attendant shall be physically on site during

business hours and operation shall be that of a full service car wash, the only portion of which may be

self-service is the vacuum station which is available only to those customers who have paid and

completed the full service car wash.

5. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in

developing the Property. This Agreement provides no vested rights against changes to the Brevard

County Comprehensive Plan or land development regulations as they may apply to this Property.

6. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of

recording this Agreement in the Public Records of Brevard County, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the

parties and shall run with the subject Property unless or until rezoned and shall be binding upon any

person, firm or corporation who may become the successor in interest directly or indirectly to the

subject Property, and shall be subject to the above referenced conditions as approved by the Board

of County Commissioners on ln the event the subject Property is annexed into a

municipality and rezoned, this Agreement shall be null and void



B. Violation of this Agreement shall constitute a violationr of the zoning classification and of this

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of

Brevard County, Florida, as may be amended.

9. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for

incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s),

unless stated otherwise. The failure to timely comply with any condition shall be a violation of this

Agreement and constitute a violation of the Zoning Classification and is subject to enforcement action

as described in Paragraph B above.

10. Developer/Owner owns fee simple to the Property and that all mortgagees, if any, have joined in and

consented to this Agreement.

1 1 . Severability clause. lf any provision of this BDP is held by a court of competent jurisdiction to be

invalid, void, or unenforceable, the remaining provision shall continue in full force and effect without

being impaired or invalidated in any way.

lN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNW COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Rachel Sadoff, Clerk of Court
(sEAL)

Rita Pritchett, Chair
As approved by the Board on

STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me, by means of _ physical presence or

online notarization, this _ day of 20-, by Rita Pritchett, Chair_of

Board of County Commissioner of Brevard County, Florida, who is personally known to me or who has

produced as identification



My commission expires
SEAL
Commission No.:

Notary Public

(Name typed, printed or stamped)



nL/

E['zolo*at A. .Sla"ke-

(Witness Name typed or printed)

STATE OF FLORIDA

COUNTY OF BREVARD

WITNESSES

My commission expires
SEAL

U^/*-

tf atf cs

PIONEER POINTE, LLC, a Florida limited liability
company, DEVELOPEFYOWNER

By

The fonegoing instrument was acknowledged before me, by means of X pnv.i.al presence or

online notarization, tni. lSA?"v or f{^.cl-, 2o_il, by Kim R. Wetsh, Manager

ofPioneerPointe,LLC,aFloridalimitedliabilitycompany,Wtomeorwhohas

produced as identification

commission r.ro.: 4f;.(i! bl AZ t

Kim R. Welsh, Manager

Address: 3845 West Eau Gallie Blvd., Suite 101

Melbourne, FL 32934

(Name typed, printed or stamped)

Elizabeth J. Lorvry

NOTARY PUBLIC

STATE OF FLORIDA

ComrT# GG287071

Expires 112112023#
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Exhibit "B"

Sec. 62-1482. General retail commercial, BU-l.

The BU-l general retail commercial zoning classification encompasses /and
devoted to general retail shopping, offices and personal seruices fo serye the needs of
the community. Where this zoning classification is presently located or is proposed to be
located adjacent to the lagoonal water edge or fronts on the ocean, water-dependent
uses such as fish, shellfish and wildlife production, recreation, water-dependent industry
and utilities, marinas and navigation shall have the highest priority. The next highest
priority for uses along the waterfront include water-relafed uses such as utilities,
commerce and industrial uses. Water-enhanced uses such as restaurants and tourist
attractions shall have the next highest use priorities. Of lowest priority are fhose uses
which are nonwater-dependent and nonwater-enhanced, and those which result in an
i rretrieva b I e com m itme nt of coasfal resources.

(1) Permitted uses.

a. All business uses and all material and producfs sha// be confined within
substantial buildings completely enclosed with walls and a roof; however,
retail items of substantial size or which of necessity must remain outside of a
building may be permitted to be displayed outside the buildings. Such retail

, items include but are not limited to motor vehicles, utility sheds, nursery items
such as plants and trees, and boats.

b. The following useg or other uses of a similar nature compatible with the
character of the uses spectTrbally described in this subsecfion, are permitted,
and shall be limited to retail only:

Ad m i n i strative, e xe cutive a nd ed itori a I off i ce s.

Antique shops.

Aqaariuffis;

Art goods and bric-a-brac shops.

Artists'sfudios.

Automobile hire.

Wfined within a strueture=

Wner (as defined in seetien 62 1102),

nubnePite sates an
is

7



ehapteri pertaining te site plans, and artiele Xlll, divisier 2, ef this ehapter,
Win*
natemegite tiree iee

Automobile washing.

W
Bakery sa/es, with baking permitted on the premises.

Banks and financial institutions.

Barbershops and beauty parlors.

Bed and breakfast inn.

Bicycle sa/es and service.

gniarg reems ana

Bookstores.

eafeteria+

eeramire and pettery; finishing and sales; ne preduetien er firing exeept

iw
M
Wie+
eemmereial seheets effering instruetien in dramatie; masieal er ether

Confectionery and ice cream sfores.

eenseP{arcFbe=

Contractors' offi ce s, with no outsi d e storag e.

Convenience sforeg with or without gasoline sa/es.

Curio shops.

ganeing haile and a

Child or adult day care centers.

Display and sa/es rooms.



Beg and pet heepik'l

Drug and sundry sfores.

Win*
Electrical appliance and lighting fixtures.

Employment agencies.

Fraternities an d sereritie s.

Florist shops.

Fester hemes,

Funeral henes and mertuaries.

Furniture sfores.

Funiers,

Gift shops.

Grocery sfores.

Hardware sfores.

W
Hobby shops.

++esp*an

lnterior decorating, costuming and draperies.

Jewelry sfores.

{*rberaterie+

han*te

Leather good sfores.

Luggage shops.

Mailorder offices.



Medical buildings and clinics, and dental clinics.

Messenger offices.

Millinery sfores.

Wiee=
Music, radio and television shops and repairs.

Newssfands.

Narsiag+ene,*

Opticalsfores.

Paint and wallpaper sfores.

Parks and public recreational facilities.

@)
nwnshep+

Weperty enelesed te prevent any nexieas eders,

Photograph studios and galleries.

Ptant narseries (n

Post offices.

Printing seryices.

Professional offices and office buildings.

Aesenawel*:nge

Restaurants.

Sale of alcoholic beverage, package only.

Schoo/s for business training.

Shoe repair shops.

Shoe sfores.

Si ngle-family residence.

Seft4flinl<=etenCs;



Souvenir sfores.

Stationery sfores and booksfores.

Tailor shops.

Tearooms.

Teleehene and telegraph statiens and exehanges,

Televisien and breadeasting statiens; ineluding studies transmitting statiens
ien*

wive_in€--
Tieket effiees and waiting reems fer eemmen eaniers.

Tobacco sfores.

W
Wearing apparel sfores.

Worship, places of.

c. Permitted uses with conditions are as follows (see division 5, subdivision ll,
of this article):

Assisfed living facility.

natemeAirc ane meter

EeakaAesaad+wiee-

iens=

iee.

Gasoline service sfafions.

UanufaAurirgt eem

O utd oor re stau ra nt se ati n g.

Preexisting use.

ie+-

W



Se/f sforag e m i n i-warehouses.

Tourist efficiencies and hotels and motels.

(2) Accessory buildings or uses. Accessory buildings and uses customary to
commercial and residential uses are permitted. (Refer to definition cited in section
62-1102 and standards cited in section 62-2100.5). Additional accessory uses are
as follows:

a. eempletely enelesed lumber sales are permitted as an aeeessery use te

itted as
W

(3) Conditional uses. Conditional uses are as follows:

A I co h o I i c be ve rag e s for o n - premises co n s u m pti o n .

eemmereialefiertainment and amusement enterprises (small seale and large
€€a/e-I

eemmereiaVreereatienal and eemmereiaHindustrial marinas.

Land alteration (over five acres and up to ten acres).

Ptant nareeries (wl

W

Trailer and traek rental,

Wreless tele ee nmunieati en faeilitie s an d bread east tewers,



JOINDER IN BINDING DEVELOPMENT PLAN BY MORTGAGEE CORPORATION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and signatory

for the owner and holder of that certain Mortgage dated
August 19, 2020

given by

Pioneer Po j-nte, LLC as mortgagor, in favor of the undersigned,

BB34
as mortgagee, recorded in Official Records Book _,

Southgate Investments, fnc

P^g" I694 
, of the Public Records of Brevard County, Florida, and encumbering lands described in said

Mortgage, does hereby join in the foregoing Binding Development Plan for the purpose of consenting to the

change of property use and development requirements as set forth therein

MORTGAGEE CORPORATION NAME AND ADDRESS

Sout.hgate Investments, Inc .

Mortgagee Corporation Name

4909 SW th Avenue Gainesvill-e FL 32608

Street City State Zip Code

h,r-r'
*Autho d Signature Authoriied Agent'Printed Name and'tiile

*Note:All rs besides CEO or President require attachment of original corporate resolution of
authorization to sign documents of this type

AFFIX CORPORATE SEAL

W ESSES

sig re

SUZANNE BALDWIN
Print Name

Signature

TARA R.

.( T MtluTrn

Print Name

FORD



STATE OF

COUNTY OF

FLORIDA

ALACHUA

by

/by physlcal presence
The foregoing instrument was acknowledged before me this day of March ,2O2I ,

JT Miller, President Southgate Investments, Inc., a Flori-da corporation,
who is personally known to me or who has produced

as identification.

Notary Publi c

TAhA H FORD

Name Printed

TARAR. LANSFORD

llohry PuHic- State of Flodda

Commlssion # GG 294891

Comm. Expiires January 24, 2023
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5. PIONEER POINTE (Jake Wise) requests an amendment to an existing BDP (Binding 
Development Plan) in a BU-1 (General Retail Commercial) zoning classification. The property 
is 8.89 acres, located on the east side of N. Courtenay Parkway, approx. 208 ft. south of 
Pioneer Rd.; and on the south side of Pioneer Rd., approx. 247 ft. east of N. Courtenay 
Parkway. (No assigned address. In the Merritt Island area.) (20Z00042) (Tax Account 
3022346) (District 2) 
 
Planning and Zoning Board Recommendation: Glover/Buchanan – Approved. The vote was 
unanimous. 
Board of County Commissioners Action: Lober/Smith – Approved as recommended with a 
BDP as submitted, with the additional conditions that the only portion of the car wash that shall 
be self-service is the vacuum station which will be available only to those customers who have 
paid for and gone through a full-service car wash, and the car wash will only operate when 
there is an attendant physically onsite. The vote was unanimous. The BDP will be scheduled 
as a Consent Item on a subsequent County Commission agenda, per Policy BCC-52. 
Resolution to be completed upon receipt of recorded BDP. 




