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Rockledge, Florida 32955

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this 2021

between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, a political subdivision of the State of Florida (hereinafter referred to as

"County") and THOMAS R. AND RACHEL DARNELL (hereinafter referred to as

t'Owner").

RECITALS

WHEREAS, Owner owns property (hereinafter referred to as the "Property") in

Brevard County, Florida, as more particularly described in Exhibit ",L" attached hereto and

incorporated herein by this reference; and

WHEREAS, Owner has requested the AU zoning classification pursuant to the

Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for rezoning of the Property, Owner wishes to

mitigate negative impact on abutting land owners and affected facilities or sewices; and

WHEREAS, the County is authorized to regulate development and rezoning of the

Property.

NOW, THEREFORE, the parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this

Agreement by this reference.
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2. The County shall not be required or obligated in any way to construct or maintain

or participate in any way in the construction or maintenance of the improvements. It is the

intent of the parties that the Owner, its grantees, successors or assigns in interest or some

other association and/or assigns satisfactory to the County shall be responsible for the

maintenance of any improvements

3. The Owner and County stipulate and agree that upon successful granting and

approval of the requested zoning change to AU by the County, the Owner agrees that no

agrotourism activity, as defined in Section 570.86, Florida Statutes, no agricultural

packing, processing or sales of any agricultural commodities located on the Property shall

be permitted.

4. The Owner shall comply with all regulations and ordinances of Brevard County,

Florida. This Agreement constitutes Owner's agreement to meet additional standards or

restrictions on the Property. This Agreement provides no vested rights against changes to

the Brevard County Comprehensive Plan or land development regulations as they may

apply to this Property.

5. Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs

of recording this Agreement in the Public Records of Brevard County, Florida.

6. This Agreement shall be binding and shall inure to the benefit of the successors or

assigns of the parties and shall run with the subject Property unless or until rezoned and

shall be binding upon any person, hrm or corporation who may become the successor in

interest directly or indirectly to the subject Property, and shall be subject to the above

referenced conditions as approved by the Board of County Commrssroners on
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alq(ar . In the event the subject Property is annexed into a municipality and

rezoned, this Agreement shall be null and void.

7 . Violation of this Agreement shall constitute a violation of the zoning classification

and this Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the

Code of Ordinances of Brevard County, Florida, as maybe amended.

8. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate

the potential for incompatibility and shall be satisfied before Owner may implement the

approved use(s), unless stated otherwise. The failure to timely comply with any condition

is a violation of this Agreement and constitutes a violation of the ZoningClassification and

is subject to enforcement action as described in Paragraph 5 above

9. Severability clause. If any provision of this Agreement is held by a Court of

competent jurisdiction to be invalid, void, or unenforceable, the remaining provision shall

continue in ful1 force and effect without being impaired or invalidated in any way

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed

all as of the date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, Florida 32940

Rita Pritchett, Chair
As approved by the Board on

Rachel Sadoff, Clerk of Court
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(Please note: You must have two witnesses and anotary for each signature required.
The notary may serve as one witness.)

WITNESSES:

: 5685 Lake Road
Melbourne, Florida 32934

SI

WITNESS SIGNATURE

WITNESS PRINTED NAME
h*herineC Eh\ AL++

STATE OF Flo riAo-
brrvaA

6

COLTNTY OF 6

The foregoing instrument was acknowledged before me, by means of

physical presence or _ online notarization, this a)day of

THOMAS R. DARNELL, who is personally known to me or who has produced

as identification.

SEAL NOTARY PUBLIC

zo2l,av

I Orl
CATHERINE O. SHIFLETT
Notary Public-State of Florid

mmission # FIH 5801
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RACHEL DARNELL:

SS SIG

physical presence or _ online notarization,

5 ashington Road
Florida 32934

zo 2l ,ay

NAME

WITNESS SIGNA

Cnlh,rina 0 Shl (leff
WITNESS PRINTED NAME

STATE OF Flo riola,- $

COIINTY OF ?>fetlAlrrtl $

The foregoing instrument was acknowledged before me, by means of

S

tnirS{Aauyof

RACHEL DARNELL, who is personally known to me or who has produced

as identification.

SEAL NOTARY PUBLIC
MY COMMISSION EXPIRES:

$

CATHERINE O. SHIFL

June 01, 2024
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EXHIBIT ..A''

Parcel ID: 27 -36-09-00-75 8

5685 Lake Washington Road, Melbourne, Florida 32934

Legal Description:

A portion of those lands described in Official Records Book 1089, Page773,
as recorded in the Public Records of Brevard County, Florida, being more
particularly described as follows:
Commence at the intersection of the East line of Section 9, Township 27
South, Range 36 East and the South right of way of Lake Washington Road,
as presently occupied; thence 5.89'54'31"W., along said South right of way
549.29 feet to the Point of Beginning; thence continue 5.89'54'31"W., 25.00
feet; thence S.00o23'12"8., parallel with the West line of the Southeast
one-quarter of the Southeast one-quarter of Section9, a distance of I 170.68
feet to the South line of Section 9; thence N.89"3I'29E., along the South line
of Section 9, a distance of 345.00 feet; thence N.00"46'54"W., 633.45 feet
thence S.89o54'10"W., 315.64 feet; thence N.00o23'12"W.,535.00 feet to the
Point of Beginning.
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JOINDER IN BINDING DEVELOPMENT PLAN BY MORTGAGEE CORPORATION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and signatory

for the owner and holder of that certain Mortgage dated
November 17 , 2017 given by

Synovus Bank by merger with Florida Community Bank, NA

Thomas Darnell and Rachel Darnell

Page 327

as mortgagor, in favor of the undersigned,

as mortgagee, recorded in official Records ,oot 8030,

Mortgage, does hereby join in the foregoing Binding Development Plan for the purpose of consenting to the

change of property use and development requirements as set forth therein

MORTGAGEE CORPORATION NAME AND ADDRESS

Synovus Bank
Mortgagee Corporation Name

800 Shades Creek Pkwy MS 130 Bifmingham

-,

of the Public Records of Brevard County, Florida, and encumbering lands described in said

AL 35209
Street City State Zip Code

Angela Garcia, VP
*Auth Signatu re Authorized Agent Printed Name and Title

*Note:All others besides CEO or President require attachment of originalcorporate resolution of
authorization to sign documents of this type.

AFFIX CORPORATE SEAL

WITNESSES

Signature

Print N e

u

\/

{."n'{4<rr flornsol
Print Name



couNrY oF Jt(#rsrt tl
The foregoing instrument was acknowledged before me this /, 3 d"V

by /yttu * who is personally known to me or who has produced

'L as identification

STATE OF

N ry ublic Signa

Name Printed

or //A 2,,20

'.f.g.ell9."
SIATE s

illl

iltI
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P&Z Agenda 
January 11, 2021 
(February 4, 2021 BCC) 
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6. Thomas R. and Rachel Darnell (Kendall Moore) requests a change of zoning classification 
from SEU (Suburban Estate Use Residential) to AU (Agricultural Residential). The property is 
5.45 acres, located on the south side of Lake Washington Rd., approx. 550 ft. west of McGraw 
Ave. (5685 Lake Washington Rd., Melbourne) (20Z00037) (Tax Account 2700779) (District 5) 
 
Planning and Zoning Board Recommendation: Hodgers/Buchanan – Approved with a BDP 
(Binding Development Plan) prohibiting agritourism and agricultural-related packing, 
processing and sales of commodities raised on the premises. The vote was unanimous.  
Board of County Commissioners Action: Zonka/Smith – Approved as recommended, 
with a BDP prohibiting agritourism and agricultural-related packing, processing, and 
sales of commodities raised on the premises. The vote was unanimous. The BDP will be 
scheduled as a Consent Item on a subsequent County Commission agenda, per Policy 
BCC-52. Resolution to be completed upon receipt of recorded BDP.  

7. Harold Kurz, Trustee (Harry Perrette) requests a Small Scale Comprehensive Plan 
Amendment to change the Future Land Use designation from CC (Community Commercial) to 
PI (Planned Industrial). The property is 3.66 acres, located on the southwest intersection of N. 
Tropical Trail and N. Courtenay Parkway. (No assigned address. In the North Merritt Island 
area.) (20PZ00107) (Tax Account 2316254) (District 2) THIS ITEM WAS WITHDRAWN BY 
THE APPLICANT. LETTER RECEIVED JANUARY 11, 2021. 
 
North Merritt Island Board Recommendation: Carbonneau/Lindhorst – Denied. The vote 
was unanimous. 

8. 5971 Cedar Lake Drive Revocable Land Trust and U.S. Highway No. 1 Commercial Land 
Trust (Kim Rezanka) requests a change of zoning classification from RU-1-11 (Single-Family 
Residential), TR-2 (Single-Family Mobile Home), and BU-1 (General Retail Commercial) with a 
BDP (Binding Development Plan) to TR-1 (Single-Family Mobile Home) with a BDP limited to 
200 units. The property is 58.04 +/- acres, located on the north side of Cedar Lake Dr., approx. 
0.31 mile north of Broadway Blvd.; also located at the west end of Clearview Dr. (No assigned 
address. In the Cocoa area.) (20Z00036) (Tax Accounts 2310971, 2310861, and 2316173) 
(District 1) 
 
Port St. John Board Recommendation: Messer/Chinaris – Tabled to the February 10, 2021, 
meeting. The vote was unanimous. 
Planning and Zoning Board Recommendation: Glover/Buchanan – Tabled to the February 
22, 2021, meeting. The vote was unanimous. 
Board of County Commissioners Action: Lober/Zonka – Tabled to the March 4, 2021 
meeting. The vote was unanimous. 




