
Prepared by 2354 Talmadge Drive, LLC 
Address: 2050 White Sand Drive, Titusville, Florida 32780 

BINDING DEVELOPMENT PLAN 

THIS AGREEMENT, entered into this _____ day of,.._~~-- - -' 2021, between the 

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of 

the State of Florida (hereinafter referred to as "County") and 2354 Talmadge Drive, LLC, a Florida 

corporation (hereinafter referred to as "Developer/Owner'} 

RECITALS 

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard 

County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by 

this reference; and 

WHEREAS, Developer/Owner has requested a Binding Development Plan on the westerly 2.29 

acres as described in Exhibit "A", of an overall 3.27-acre parcel and desires to develop the Property as 

residential, and pursuant to the Brevard County Code, Section 62-1157; and 

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to 

mitigate negative impact on abutting land owners and affected facilities or services; and 

WHEREAS, the County is authorized to regulate development of the Property. 

NOW, THEREFORE, the parties agree as follows: 

1. The County shall not be required or obligated in any way to construct or maintain or participate in any 

way in the construction or maintenance of the improvements. It is the intent of the parties that the 

Developer/Owner, its grantees, successors or assigns in interest or some other association and/or 

assigns satisfactory to the County shall be responsible for the maintenance of any improvements. 

2. The Developer/Owner shall limit the westerly 2.29 acres of RU-1-9 to a density of 4 units per acre and 

may be further restricted by any changes to the Comprehensive Plan or the Land Development 

Regulations. 
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3. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This 

agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in 

developing the Property. This Agreement provides no vested rights against changes to the 

Comprehensive Plan or land development regulations as they may apply to this Property. 

4. The Developer/Owner, upon execution of this Agreement, shall pay the Clerk of Court all costs of 

recording this Agreement in the Public Records of Brevard County, Florida. 

5. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the 

parties and shall run with the subject Property unless or until rezoned and shall be binding upon any 

person, firm or corporation who may become the successor in interest directly or indirectly to the 

subject Property, and shall be subject to the above referenced conditions as approved by the Board 

of County Commissioners on November 5, 2020. In the event the subject Property is annexed into a 

municipality and rezoned, this Agreement shall be null and void. 

6. Violation of this Agreement shall constitute a violation of the zoning classification and of this 

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of 

Brevard County, Florida, as may be amended. 

7. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for 

incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s), 

unless stated otherwise. The failure to timely comply with any condition is a violation of this 

Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement 

action as desc_ribed in Paragraph 6 above. 

8. Severability clause. If any provision of this BOP is held by a court of competent jurisdiction to be 

invalid, void, or unenforceable, the remaining provision shall continue in full force and effect without 

being impaired or invalidated in any way. 



.. 

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the 

date and year first written above. 

ATTEST: 

Rachel Sadoff, Clerk of Court 
(SEAL} 

BOARD OF COUNTY COMMISSIONERS 
OF BREVARD COUNTY, FLORIDA 
2725 Judge Fran Jamieson Way 
Viera, FL 32940 

Rita Pritchett, Chair 
As approved by the Board on ______ _ 

(Please note: You must have two witnesses and a notary for each signature required. The notary may 
serve as one witness.) 

WITNESSES: 

i2.~---

(Witness Name typed or printed) 

(Witness Name typed or printed) 

STATE OF A .::;~ ,tJ(l 

COUNTY OF iJ.fl. ~-V,tl/,..t.J 

§ 

§ 

(INSERT BUSINESS NAME or INDIVIDUAL NAME(s)) 
as DEVELOPER/OWNER 

').~-S"-\\clro~"- S){, 4n \ \ C.. 

(Address) 

(Name typed, printed or stamped) 

The foregoing instrument 'JC/ acknowledged before me, by means of L physical presence or 

__ online notarization, this __§__ day of ;rfV)--C-'-1 , 20 J (, by t, c 
~1 .. ,;}(ot2(i~,J 111~~ .:, ~ Dl - LJ.. 

A'- {).::)J 1P ,:;/.t.111);(1-i) T , PresideRt-ot iJ35'f Tfi1.,rriP.j)e,.:; , who is 

personally known to me or who has produced 4 fi f)(Z. 1 .DA i). 1..- as identification. 

My commission expires 
SEAL 
Commission No.: 

_ ... -• 

(Name typed, printed or stamped) 

E\E!'UiY CLERK. per F.S. 695.03/92.50 
Rachel M. Sadoff, Clerk 
Brevard County, Florida 



"Exhibit A"

LEGAL DESCRIPTION:
Begin of the Northwest corner of Lot 1 Jones Word Plot of Mims, occording to the mop or plot thereof recorded
ln Plot Book 1, Poge 4 ond Plot Book 2, Poge 57 of the Publlc Records of Brevord County, Florldo. Sold point
olso lying on the Eosterly right of woy line of Myrtle Avenue ond the Southerly right of woy line of Eost Moin
Street. Thence run olong sold Southerly rlght of woy line of Eost Moln Street N 89'04'01' E for 559.J3' to o
polnt. Thence run S 27'56'28" E for 250.08' to the Northeost corner of Lot 10. of soid Jones Word Plot of
Mims. Thence run S 62'0J'32" W for 320.00' to the Northwest corner of Lot 13 of sold Jones Word Plot of
Mlms soid point olso lying on the Northeosterly right of woy llne of Myrtle Avenue. Thence run olong soid
Northeosterly line of Myrtle Avenue N 27'57'41'W for 393.25'to the Polnt of Beginning.
Contolnlng: 99,749 sq. ft. or 2.29 ocres*
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.IUINUt:K IN IIINUINb Ul::Vt;LOPMtrn PLAN BY MORTGAGEE CORPORATION 

KNOW All MEN BY THESE PRESENTS, that the undersignedt being the authorized agent and signatory 

for the owner and holder ofthat certain Mortgage dated o~,:o'l>f,(l.. II , 2,o I 't , given by 

-~- ~_'l_ ~_ll_t:M_·_A_t>_(,f _ _ t:J_R._i~_t:_.._,_LL __ G _ _ ___, as mortgagor. In favor of the undersigned, 

:r;.~11(..W.Nf.. °Soyu. MELJ./J~ > ..,-~ o,f -rJ..~ 
<f~t.,~ '8~ !Ylt.Ltol-- l-f'll"tr'1~"', '111'1> , /sj,t as mortgagee, recorded in Official Records Book jiS,3 • 

Page 7'-1'1 of the PubUc Records of Brevard county, Florida, and encumbering lands described in said 

Mortgage, does hereby join Tn the foregoing Binding Development Plan for the purpose of consenting to the 

change of property use and development requirements as set forth therein. 

,.JAtr1f.. 
MORTGAGE[ (j)RP0RRil0N rgaME AND ADDRESS 

~~VU..ltJ~ 8flyt.t. tnUU,R._ LIV,Alt, fl(fST l:rr~ '1/S/l'f 
Mortgagee Corporation Name 

?. 0. 'BL>'){ 's-2-
State Zip Code 

~.\c...~'-'£<-1-N~ 13<Jya. M¼o~ l~-VST"'Lf 
Authorized Agent Printed Name and title 

*No : All others besides CEO or President require attachment of original corporate resolution of 
authorization to sign documents of this type. 

AFFIX CORPORATE SEAl 

Signature 
fL 

{A\Jco \k\lLvdt 
Print Name 

~ 
~ ( -<-- ZJ;"<-t (_ ./2_-

w 

Print Name 



STATE OF f t.,,;~11),i 

COUNTY OF J/4 L. V$1 A 

The foregoing instrument was acknowledged before me this ~ -fi. day of ll~ 20 ~ 

4 
______ l2_· ----;r.'--L~-. ___ as identification. 

Not9ry Public Signature 

-r,M/)'f~ O,v~ 
Name Printe 

SEAL 
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P&Z Agenda 
October 5, 2020 
(November 5, 2020 BCC) 
Page 2 
 

4. 2354 Talmadge Drive, LLC (Aldon Bookhardt) requests a change of zoning classification 
from RU-1-9 (Single-Family Residential) and BU-1 (General Retail Commercial) to BU-1-A 
(Restricted Neighborhood Commercial) on 0.98 acres; and a BDP (Binding Development 
Plan) limited to 4 units per acre on 2.29 acres. The property is located on the southwest 
corner of East Main Street and Harry T. Moore Avenue. (No assigned address. In the Mims 
area.) (20Z00023) (Tax Account 2103831) (District 1) 
 
Planning and Zoning Board Recommendation: Bartcher/Filiberto – Approved a change of 
zoning classification from RU-1-9 and BU-1 to BU-1-A on 0.98 acres; and a BDP limited to 4 
units per acre on 2.29 acres. The vote was unanimous. 
Board of County Commissioners Action: Pritchett/Lober – Approved as recommended, 
with a BDP limited to 4 units per acre on 2.29 acres. The BDP will be scheduled as a Consent 
Item on a subsequent County Commission agenda, per Policy BCC-52. Resolution to be 
completed upon receipt of recorded BDP. 

Local Planning Agency Agenda: 

1. Extension of Temporary Moratorium on New Applications of Biosolids to Lands within Brevard 
County. 
 
Local Planning Agency Recommendation: Filiberto/Bartcher – Approved. The vote was 
unanimous. 
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