[bookmark: _GoBack]ORDINANCE NO. 21-____   
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, REPEALING SECTION 6-2, BREVARD COUNTY CODE OF ORDINANCES, “RESTRICTION ON CONSUMPTION, POSSESSION OF OPEN CONTAINERS”; PROVIDING FOR SEVERABILITY, CONFLICTS, AREA ENCOMPASSED, PROVIDING FOR AN EFFECTIVE DATE AND INCLUSION IN CODE.
	WHEREAS, Section 6-2, Brevard County Code of Ordinances, promulgated in 1979, makes it unlawful for any person to drink, consume or possess an open container of alcoholic beverage in certain areas of unincorporated Brevard County but does not address public disorderly intoxication; and
	WHEREAS, Section 856.011, Florida Statutes (2020), which defines and prohibits public disorderly intoxication and provides criminal penalties for violations thereof, makes Section 6-2, Brevard County Code of Ordinances superfluous; and 
WHEREAS, the Board of County Commissioners now desires to repeal Section 6-2, Brevard County Code of Ordinances.
	NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, AS FOLLOWS: 
SECTION 1.  Recitals.  The foregoing recitals are incorporated by reference into this Ordinance.
SECTION 2.  Repeal.  Section 6-2, Code of Ordinances of Brevard County is hereby repealed. 
SECTION 3.  Severability.  If any section, subsection, sentence, clause or provision of this Ordinance shall be declared invalid, the remainder of this Ordinance shall be construed as not having contained said section, subsection, sentence, clause or provision and shall not be affected by such holding.  
SECTION 4.   Conflict.  All resolutions, ordinances, and agreements or parts thereof that may be determined to be in conflict with this ordinance are repealed.
SECTION 5. Area Encompassed. This ordinance shall take effect only in the unincorporated area of Brevard County, Florida. 

SECTION 6.  Effective Date.  A certified copy of this ordinance shall be filed with the Office of the Secretary of State, State of Florida within ten (10) days of enactment.  This Ordinance shall take effect upon adoption and filing pursuant to law.
SECTION 7.  Inclusion in Code.  It is the intention of the Board of County Commissioners that the provisions of this ordinance shall become and be made a part of the Code of Ordinances of Brevard County, Florida; and that the sections of this ordinance may be renumbered or re-lettered and that the word “ordinance” may be changed to “section,” “article,” or such other appropriate word or phrase in order to accomplish such intentions.
DONE, ORDERED AND ADOPTED, in Regular Session, this ______ day of __________, 2021.

ATTEST:		   	                     BOARD OF COUNTY COMMISSIONERS 
BREVARD COUNTY, FLORIDA

________________________		__________________________
Rachel M. Sadoff, Clerk			Rita Pritchett, Chair
(SEAL)

						As approved by the Board on_________
							
							
Reviewed for legal form and content:

						________________________________
						Assistant County Attorney


2

