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The purpose of this addendum is to clarify the acreage of the lots and identify them as
Nonconforming Lots of Record with development potential for two lots as concurrently configured
based on the Comprehensive Plan.

The subject property consists of Lot 10 and Lot 11 of Allen Et Al Subdivision, Plat Book 1 and Page
77 which was record on May 23, 1894. According to the Plat, Lot 10 contains 10.25 acres and Lot
11 has 9.88 acres totaling 20.13 acres. The Brevard County Property Appraisers Office identifies the
property as 20.39 acres. Since the recording of the plat creating of these lots predates the
County’s Zoning Regulation (adopted in 1958) and effective date of the County’s Comprehensive
Plan (adopted in 1988), Lots 10 and 11 are Nonconforming Lots of Record.

Objective 15 of the Future Land Use Element of the Comprehensive Plan states, “Brevard County
shall eliminate inconsistencies between the Comprehensive Plan and the zoning regulations of the
Land Development Regulations, and thereafter, shall reduce the number of existing land uses
which are non-conforming to the Comprehensive Plan”. There are several Policies and Criteria
relating to the need for rezoning properties that are not inconsistent with the Comprehensive Plan.
However, Policy 15.5 specifically allows the development of non-conforming lots without the
necessity of rezoning to be consistent with the Comprehensive Plan. (See attached Objective 15
and Policies.) This policy contains the following criteria:

A. Non-conforming lots of record are those properties which meet the non-conforming
provisions of the Brevard County Zoning Code but which are non-conforming to this
Comprehensive Plan and/or Zoning regulations.

B. Non-conforming lots of record may be developed to a use permitted by Chapter 62,
Article VI, Division 2, Subdivision Il, "Non-Conforming Uses” of the Brevard County Land



Development Regulations, provided that it is also a use permitted by the Future Land
Use Map of this Comprehensive Plan.

C. The Land Development Regulations should continue to include provisions for minimum
lot dimensions and setbacks for non-conforming lots of record to ensure that these uses
will be compatible with surrounding land uses.

D. If an existing non-conforming lot does not meet the minimum lot size established by this
element, relief may be obtained in accordance with the Zoning Code of Brevard County.

Furthermore, Section 62-1188, stipulates that dwellings, structures or buildings may be constructed
on a Nonconforming Lot of Record in any zoning classification which allows such dwellings,
structures, and buildings. This section further requires that the lot have a width of not less than 50
feet, a depth of not less than 75 feet, and an area of not less than 5,000 square feet for the
construction of a single-family dwelling. Both Lots 10 and 11 exceed these requirements and would
be eligible to have a single-family dwelling on each of them. (See attached Code)

The Conversation, Surface Water Protection, and Coastal Management Elements of the
Comprehensive Plan have been added to the Legistar agenda item for the Board’s convenience.



Future Land Use Element

CONSISTENCY WITH COMPREHENSIVE PLAN, ZONING AND LAND
DEVELOPMENT REGULATIONS

Objective 15

Brevard County shall eliminate inconsistencies between the Comprehensive Plan and
the zoning regulations of the Land Development Regulations, and thereafter, shall
reduce the number of existing land uses which are non-conforming to the
Comprehensive Plan.

Authority to Initiate Administrative Actions
Policy 15.1

Brevard County retains the authority to initiate appropriate administrative
actions, such as administrative rezonings.

Administrative Rezonings for Consistency with the Future Land Use Map
Policy 15.2

County staff may initiate administrative rezonings for those properties that are
found to be inconsistent with the Future Land Use Map at the time of a development
permit application.

Criteria:
A. Determination of appropriate zoning classifications for these properties
shall be pursuant to the policies and criteria which govern the Future
Land Use Map and future land use designations established in this
element.
B. The zoning classifications which are appropriate pursuant to the Future
Land Use Element and Maps shall be presented as options to the property
owner.
Policy 15.3

Brevard County shall continue to administratively rezone those properties with
zoning classifications which are inconsistent with the Future Land Use Map, the
acceptable levels of service, and this Comprehensive Plan.

Criteria:
A. Administrative rezonings shall not be required for single family or duplex
residential lots which meet the requirements of the Brevard County
Zoning Code and which are located within Neighborhood Commercial,
Community Commercial Agricultural or any residential land use
designations.
B. Prior to commencement of the administrative rezonings, small area plans

shall be completed by the appropriate County staff for each area. These
plans shall consider, at a minimum, compatibility issues, character of the
area, environmental constraints, hurricane evacuation capabilities, and the



availability of public facilities and services. Advisory committees may be
appointed by the Commission to work with staff in the development of
these plans and public hearings shall be held for the adoption of these
plans.

Provisions for Non-conforming Uses
Policy 15.4

Brevard County shall maintain procedures that address existing land uses which
are non-conforming with this Comprehensive Plan. At a minimum, the following

criteria shall apply:
Criteria:
A. Non-conforming land uses are those existing development activities

which were conforming to the zoning and Comprehensive Plan
regulations of Brevard County at the time of record but which are
inconsistent with this Comprehensive Plan.

B. Existing non-conforming land uses, damaged beyond 50 percent of their
assessed value by natural or man-made causes, shall not be allowed to be
reconstructed to a use which is non-conforming to this Comprehensive
Plan, except as provided for in the Zoning Code.

C. The addition, expansion or re-establishment of existing non-conforming
land uses shall be governed by Chapter 62, Article VI, Division 2,
Subdivision II, “Non Conforming Uses” of the Brevard County Land
Development Regulations.

Policy 15.5

The following provisions for the development of non-conforming lots to allow

for the reasonable use of such properties shall apply. At a minimum, the following

criteria shall apply:
Criteria:
A. Non-conforming lots of record are those properties which meet the non-

conforming provisions of the Brevard County Zoning Code but which are
non-conforming to this Comprehensive Plan and/or Zoning regulations.

B. Non-conforming lots of record may be developed to a use permitted by
Chapter 62, Article VI, Division 2, Subdivision II, “Non Conforming Uses”
of the Brevard County Land Development Regulations, provided that it is
also a use permitted by the Future Land Use Map of this Comprehensive
Plan.

C. The Land Development Regulations should continue to include provisions
for minimum lot dimensions and setbacks for non-conforming lots of
record to ensure that these uses will be compatible with surrounding land
uses.

D. If an existing non-conforming lot does not meet the minimum lot size
established by this element, relief may be obtained in accordance with the
Zoning Code of Brevard County.



Provisions for Pre-existing Uses
Policy 15.6

Brevard County should maintain and enforce criteria for Pre-existing Uses, as
defined by the County’s Land Development Regulations. Applications for Pre-existing
Uses shall be reviewed against the requirements found in the Land Development
Regulations.

Preclusion of Development
Policy 15.7

If a land use designation in the Comprehensive Plan is determined to preclude
all development of such land and an amendment to the Comprehensive Plan is
required, an amendment alleviating the preclusion of development may be considered
at the next available transmittal or adoption public hearing of the Comprehensive Plan.
A development order consistent with the proposed amendment, may be submitted for
review; however, final approval will not be granted until a finding of compliance and
after the appeal period pursuant to Chapter 163, F.S.

Provision for Appeals
Policy 15.8

Brevard County shall provide a method of appeals to address alleged errors in
any order, requirement, decision or determination made in the enforcement of any
ordinance, regulation, law, policy or procedure relative to the Land Use Regulations.



Sec. 62-1188. - Nonconforming lots of record.

In any zoning classification in which dwellings, structures or buildings are permitted,
notwithstanding limitations imposed by other provisions of the chapter, such dwellings, structures,
buildings and customary accessory buildings as are permitted may be erected on any lot of record,
provided that such lot of record met the requirements of the county comprehensive plan and
zoning regulations at the time such Ilot was recorded or platted. Uses and buildings shall not be
established on lots and parcels not qualifying as nonconforming lots of record unless relief is
obtained through the board of adjustment, provided the zoning is consistent with the
comprehensive plan. Nonconforming lots are subject to the following criteria:

(1) Single family and duplex uses: Buildings and uses may be established on such lots, provided the
lot has a width of not less than 50 feet, a depth of not less than 75 feet, and an area of not less
than 5,000 square feet.

(2) All other uses:

a. Multifamily, commercial and industrial uses: Unless otherwise specified in this section, buildings
and uses may be established on such lots, provided unless the lot has a width of not less than 60
feet, a depth of not less than 75 feet, and a lot area of not less than 6,000 square feet.

b. Mobile home uses (TRC-1, TR-1 and TR-2 zoning classifications): Buildings and uses may be
established on such lots, provided the lot has a lot width of not less than 50 feet and a lot area of
not less than 4,000 square feet. The setback requirements that were in existence at the time of the
platting of the lot shall control for the purpose of setback requirements for the nonconforming lot.
c. Merritt Island Redevelopment Area: Buildings and uses may be established on such lots,
provided the lot has a width of not less than 50 ft., a depth of not less than 75 ft., and an area of
not less than 5,000. This paragraph shall be limited to Plat Book 2, Page 78 (Merritt Winter Home
Development) north of State Road 520, Plat Book 4, Page 69 (Sunnyside Tract Map 2) east of North
Tropical Trail and Plat Book 5, Page 48 (Merritt Park Place).

(3) The provisions of subsections (1) and (2) of this section shall apply even though such lot fails to
meet the requirements for lot area or lot dimensions, or both, that are generally applicable in the
particular zoning classification, provided that setback requirements and other requirements not
involving lot area or lot dimensions, or both, of the lot shall conform to the current regulations for
the zoning classification in which such lot is located, except for the setback provisions for
nonconforming lots in the TRC-1, TR-1 and TR-2 zoning classifications as set forth in subsection (2)
of this section.

(4) If two or more lots or a combination of lots and portions of lots with contiguous frontage in
single ownership are of record, and if all or part of the lots do not meet the requirements for lot
width, lot area and lot depth as established in this section, the lands involved shall be considered to
be an undivided parcel for the purposes of this chapter. Where two or more nonconforming lots of
record are combined for the purpose of requesting a new zoning classification which would make
the combined lots conforming as one parcel, the lots shall not be redivided subsequent to the



rezoning except where such division would create lots consistent with all other provisions of the
comprehensive plan and zoning regulations.

(5) Nonconforming lots also include those lots which were consistent with the comprehensive plan
and zoning regulations at the time they were established and:

a. Are recorded in the official record books or plat books of the county;

b. Existed pursuant to a fully executed but unrecorded deed; or

¢. Existed pursuant to a valid contract for deed or contract for purchase.

A lot, parcel or tract of land which is zoned AU, agricultural use, and is less than 2.5 acres in size
may also be determined to be nonconforming if the lot, parcel or tract of land was recorded in a
survey book prior to March 6, 1975. A lot, parcel or tract of land which is zoned GU, general use,
and is less than five acres in size may also be determined to be nonconforming if the lot, parcel or
tract of land was recorded in a survey book prior to May 20, 1975.

(6) The owner of a lot which is smaller than the minimum size required by this article or the
comprehensive plan, and who cannot prove nonconforming status, may make application for a
waiver of up to but not exceeding ten percent of the required lot size pursuant to section 62-1154.

(7) If a vacant lot becomes a nonconforming lot of record due to a comprehensive plan amendment
which reduces its development potential, but the lot is undersized for the zoning classification
necessary to bring its zoning into compliance with the comprehensive plan, then the lot may be
administratively rezoned to a zoning classification with which its size complies regardless of that
classification's relationship to the comprehensive plan, as long as the new classification does not
permit more than one residential unit.

Where a vacant lot is administratively rezoned pursuant to this provision, such lot shall be
permitted to build to the setbacks permitted by the zoning classification held prior to the
administrative rezoning.

(8) Any nonconforming lot of record may be considered for rezoning to other zoning classifications
consistent with the comprehensive plan.

(9) Any parcel having an existing use, pre-existing use (PEU), or an otherwise vested use that was
conforming with its zoning classification at the time of a comprehensive plan adoption or
amendment shall not be considered inconsistent with the future land use map series, unless so
determined by the board of county commissioners pursuant to the criteria established in the future
land use element of the comprehensive plan. The parcel will not be administratively rezoned and
its zoning classification will be retained unless otherwise directed by the board of county
commissioners pursuant to section 62-1152, or as provided below:

a. If the existing use, pre-existing use (PEU), or an otherwise vested use is of an intensity that is
consistent with a more restrictive zoning classification, then the parcel may be administratively
downzoned to that more restrictive classification. Such classification shall be considered consistent
with the future land use map, except as provided in subsection b. below.

b. The property owner may make use of the retained or downzoned classification pursuant to the
regulations of this chapter unless and until he chooses to request and receives an amendment to
the parcel's zoning consistent with the comprehensive plan.




