
BOARD OF COUNTY COMMISSIONERS 

TO: LOCAL PLANNING AGENCY MEMBERS 

Planning & Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

FROM: Jeffrey Ball (} (j 
Planning & Zoning Manager, Planning & Development Department 1/ 1 

DATE: January 11, 2021 

SUBJECT: Adoption of the 2020 Out of Cycle Comprehensive Plan Amendment Packet 

Please find attached the 2020 Out of Cycle Large Scale Comprehensive Plan Amendment Packet. The 
Brevard County Zoning Code Chapter 62-502 (b )(3) establishes a twice a year application deadline. The 
2020-2 Comprehensive Plan amendment is the County's second Large Scale Comprehensive Plan 
Amendment package of 2020 that is out of cycle from the spring and fall schedule. 

There is one private application being considered for Adoption in this cycle, listed below and more fully 
described in the attached staff comments: 

• 2020-2.1 submitted by Brevard Tower Communications, Inc., amending the Future Land Use 
Element 

For additional information or questions please contact Cheryl Campbell, Planner Ill, Planning & 
Development Department Phone: 633-2070, Ext: 58271 E-mail: Cheryl.Campbell@BrevardFL.gov 



BOARD OF COUNTY COMMISSIONERS 

February 4, 2021 

Mr. Ray Eubanks, 
Plan Processing Administrator 
Division of Community Planning 
Florida Department of Economic Opportunity 
107 East Madison Street, MSC-160 
Tallahassee, FL 32399-4120 

Planning & Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

Re: 2020-2.1 Out of Cycle Comprehensive Plan Amendment Adoption Package 

Dear Mr. Eubanks, 

Enclosed please find the Comprehensive Plan Amendment submittal package for the 2020-2 Out of 
Cycle Comprehensive Plan Amendment - Brevard County Amendment No. 20-02ESR. There is one 
private application for amendment being considered for adoption in this cycle more fully described in 
the attached staff report. 

The Local Planning Agency held a public hearing regarding the adoption of the 2020-2. Plan 
Amendment package on January 11, 2021, recommending approval of Comprehensive Plan 
Amendment, 2020-2.1. 

The Brevard County Board of Commissioners approved the adoption of the 2020-2.1 Plan Amendment 
package during a public hearing on February 4, 2021. Copies of the proposed amendment package 
have been sent to the St. Johns River Water Management District, the East Central Florida Regional 
Planning Council, the Florida Department of Environmental Protection, the Florida Department of 
Transportation (District 5), the Florida Department of State, the Florida Fish and Wildlife 
Conservation Commission, the Florida Department of Education, and the Florida Department of 
Agriculture and Consumer Services. 

The plan amendment's "content and effect" is included in this mailing, with minor changes between 
transmittal and adoption called out in strikethrough/underline, as required by statute. 

The proposed amendment package was adopted by Brevard County on February 4, 2020. 

The proposed amendment package is not within an area of critical state concern. 

The proposed amendment package is not within the Wekiva River Protection Area. 



The proposed amendments are not being adopted under a joint planning agreement pursuant to Section 
163.3171, Florida Statutes. 

The contact person for the 2020-2.1 Plan Amendment package is: 

Cheryl W. Campbell, Planner III 
Planning and Development Department 

2725 Judge Fran Jamieson Way, Building A 
Viera, FL 32940 

Cheryl.Campbell@BrevardFL.gov 
(321) 633-2069 - FAX (321) 633-2074 

A local newspaper of general circulation is: 

Florida Today 
1 Gannett Plaza 

Melbourne, FL 32940 
(321) 259-5555 

In accordance with Florida Statutes, one paper copy and two copies in Portable Document Format 
(PDF) on the enclosed CD-ROM of the proposed amendment package including all proposed text, 
maps, and support documents are sent to your office via this transmittal. If you have any questions 
regarding the enclosed materials, please contact Cheryl W. Campbell at the above address. 

Sincerely, 

Rita Pritchett, Chair 
Brevard County Board of County Commissioners 

Enclosures 

cc: Board of County Commissioners (w/out encl.) 
Frank Abbate, County Manager (w/out encl.) 
Eden Bentley, County Attorney (w/out encl.) 
Tad Calkins, Director, Planning and Development Department (w/out encl.) 
Exec. Director, East Central Florida Regional Planning Council 
Director of Planning and Public Transportation Operations, FDOT District Five 
St. Johns River Water Management District 
Florida Department of Environmental Protection 
Florida Division of Agriculture and Consumer Services 
Florida Division of Historic Resources 
Florida Fish and Wildlife Conservation Commission 
Florida Department of Education 
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Comprehensive Plan Amendment 
Brevard Tower Communications, Inc. 2020-2.1 

 
 
 



PROPOSED COMPREHENSIVE PLAN AMENDMENT 2020-2.1 
FUTURE LAND USE MAP SERIES 

FUTURE LAND USE ELEMENT 
 
Request: 2020-2.1 

Large Scale Comprehensive Plan Amendment (LSCPA) Future 
Land Use (FLU) Map Amendment (20PZ00072) 

 
Owner / Applicant:    Brevard Tower Communications, Inc.     
 
Location: Legal Description on File  
 Tax Acct Parcel a portion of # 2802674 & 2802676  
 
District:  Five (5) 
 
Acreage: ± 17.5 acres 
 
Existing Land  
Use Designation: Residential 2 (RES 2) and Neighborhood Commercial (NC) 
 
Proposed Land   
Use Designation: Community Commercial (CC) 
 
 
Existing Zoning  
Classification: General Use (GU) 
 
Proposed Zoning   
Classification: Retail, Warehousing & Wholesale Commercial (BU-2) 
  

 ___________________________________________________________________________  
FUTURE LAND USE MAP AMENDMENT 
 
Description: 
The applicant is seeking a Large-Scale Comprehensive Plan Amendment to change the 
Future Land Use designation from Residential 2 (RES 2) and Neighborhood 
Commercial (NC) to Community Commercial (CC) on a 17.5 acre parcel of land for the 
purpose of developing a recreational vehicle (RV) and boat storage facility.  The subject 
property is located approximately 1,200 feet west of the northwest corner of Norfolk 
Parkway and Minton Road.  The southern portion of the two parcels is currently 
developed with two buildings. The property currently is developed with a Future Land 
Use designation of RES 2 since the original Comprehensive Plan’s adoption in 1988.  
This request is for a CC Future Land Use designation in order to construct a RV and 
boat storage facility.  
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The applicant has submitted a companion rezoning request from GU to BU-2 which will 
be heard at the adoption phase of this Large-Scale Comprehensive Plan Amendment 
request.  The stated intent of the applicant is to construct a RV and boat storage facility. 
 
The proposed CC Future Land Use designation is being sought in an area where the 
two parcels abut the City of West Melbourne on a portion of the east and all of the 
south and west.  To the north, within Brevard County, is an existing single-family 
residence and an abutting parcel with a communication tower with Future Land Use 
designations of RES 2.  There is vacant property to the east with Brevard County FLU 
designations of RES 2 and NC.  The parcel also abuts vacant land within the City of 
West Melbourne on the east.  To the south, across Norfolk Parkway, there is vacant 
property within the City of West Melbourne.  To the west is vacant residential common 
area for Sawgrass Lakes Community Association Inc. also located within the City of 
West Melbourne. 
  

Surrounding 
Uses 

Current Use Zoning Future Land Use 

  North  
 

Single-Family 
Residence  

GU RES 2 
 

  East 
 

Vacant  GU,  
West Melbourne  

RES 2, NC,  
West Melbourne  

  South  
 

Vacant  West Melbourne  West Melbourne  

  West  Vacant  West Melbourne  West Melbourne  

 
Availability of Public Facilities and Services: 
Potable Water:  The closest potable water line (City of West Melbourne) is located 
directly south of the property across Norfolk Parkway. 
 
Sanitary Sewer:   The closest force main (City of West Melbourne) is located across 
Norfolk Parkway. 
   
Solid Waste:  Brevard County provides solid waste collection and disposal for this area.  
 
Parks & Recreation:  The proposed land use amendment would not exceed existing 
park land level of service for the Central Planning Area. 
 
Drainage:  All necessary drainage and stormwater management facilities must be 
provided on-site by the developer and approved during the site plan and land 
development review process. 
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Transportation:  The subject property is located on the north side of Norfolk Parkway.  
Norfolk Parkway is an Urban Major Collector road that is not included in Space Coast 
Traffic Planning Organizations Traffic (SCTPO) Count program.   The nearest traffic 
count data was taken from segment 210C of Minton Road from Hield Road to Eber 
Boulevard. The segment was identified with a non-deficiency and is not nearing 
maximum capacity.  The Maximum Acceptable Volume (MAV) is 39,800 with an 
Average Daily Trips (ADT) of 32,097.  The segment has a current operating volume of 
80.65%. The maximum development potential from the proposed zoning (213,444 
square feet) would increase the percentage of MAV utilization by 22.85%. If fully 
developed, the corridor is anticipated to operate at 103.50% of capacity daily.  
 
 

  
ADT PM 

PEAK   
Trips from Existing 

Zoning 19 2 Segment 
Number 210C 

Trips from 
Proposed Zoning 9,114 792 Segment 

Name 
Minton Road 
Hield-Eber 

Maximum 
Acceptable 

Volume (MAV) 
39,800 3,582 Acceptable 

LOS D 

Current Volume 32,097 2,889 Directional 
Split 0.51 N 

Volume With 
Proposed 

Development 
41,192 3,707 ITE CODE  

Current Volume / 
MAV 80.65% 80.65% 

820 
Volume / MAV with 

Proposal 103.50% 103.50% 

Current LOS D D 
LOS With 
Proposal D D 

Findings 
 

Non-Deficiency 
 

 
Deficiency 

 

 
 
Conclusion: The preliminary concurrency analysis at the first level of review did indicate 
that the proposed zoning could cause a deficiency of adopted levels of service. 
Pursuant to Brevard County Code Section 62-602, a concurrency evaluation will be 
conducted at the site plan review stage. 
 
Environmental Resources: 
Wetlands 
The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the 
NWI Wetlands map, an indicator that wetlands may be present on the property. A wetland 
delineation was performed in December 2019 by Andrew Conklin Environmental Services, LLC 
(ACES), and found approximately 0.22 acres of wetlands in the northeast corner of the parcel.  
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Per Section 62-3694(3), commercial and industrial land development activities shall be 
prohibited in wetlands contained in properties designated on the Future Land Use Map as 
commercial or industrial, and in surrounding upland buffers for such wetlands, except as 
provided below for I-95 interchanges, mitigation qualified roadways, abutting properties, and 
access to uplands. In no instance shall a proposed land development activity result in increased 
flooding on adjacent properties. Where the State does not require a buffer, wetland buffers 
shall be established in accordance with Section 62-3694(c)(10). Where impacts are permitted, 
the applicant is encouraged to propose innovative wetland preservation alternatives. Where the 
State does not require mitigation for any wetland impact, mitigation shall be provided to meet 
the County’s no net loss policy as defined in Section 62-3696. Any permitted wetland impacts 
must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Historic Resources: 
There are no previously recorded cultural or historic resources on this property 
according to the Florida Master Site File. 
 
Comprehensive Plan Policies/Comprehensive Plan Analysis: 
Staff findings of fact are shown in italics. 
 
Notice:  The Comprehensive Plan establishes the broadest framework for reviewing 
development applications and provides the initial level of review in a three layer 
screening process.  The second level of review entails assessment of the development 
application’s consistency with Brevard County’s zoning regulations.  The third layer of 
review assesses whether the development application conforms with site planning/land 
development standards of the Brevard County Land Development Code.  While each of 
these layers individually affords its own evaluative value, all three layers must be 
cumulatively considered when assessing the appropriateness of a specific development 
proposal. 
 
 
Future Land Use Element Policies 
The following policies pertain to this future land use planning activity. 
 
Administrative Policy 3 

Compatibility with existing or proposed land uses shall be a factor in determining 
where a rezoning or any application involving a specific proposed use is being 
considered. Compatibility shall be evaluated by considering the following factors, at a 
minimum: 

Criteria: 
C.  Whether the proposed use(s) is/are consistent with an emerging or existing 

pattern of surrounding development as determined through an analysis of: 
1. historical land use patterns; 
 
There is a historical land use pattern of residential land use to the north, 
west and south of the subject site.  Undeveloped property is located to the 
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east with Brevard County FLU designations of RES 2 and NC.  The subject 
parcel also abuts undeveloped land within the City of West Melbourne on 
the east with Low-Density Residential (LD-RES), Institutional (INST) and 
Commercial (COM) Future Land Use designations. 
 
2. actual development over the immediately preceding three years; and 
 
There has not been any actual development on surrounding properties 
within the preceding three (3) years. 
 
3. development approved within the past three years but not yet 
constructed. 
 
There have been no development approvals for surrounding properties 
within the past three (3) years that have not yet been constructed. 

 
Role of the Comprehensive Plan in the Designation of Commercial Lands 
 
Policy 2.1 
 
The Comprehensive Plan takes into consideration broad criteria for evaluating requests 
for commercial land use designations within Brevard County.  At a minimum, these 
criteria address the following: 

Criteria: 
A. Overall accessibility to the site; 

 
The subject parcel has frontage on Norfolk Parkway, an east west Urban 
Major Collector road providing access to the Sawgrass Lakes community 
to the west.  Minton Road, an urban principal arterial road is located 
approximately one quarter (1/4) of a mile to the east.   
 
The subject property has direct access to Norfolk Parkway which is an 
Urban Major Collector road. 
 

B. Compatibility and inter-connectivity with adjacent adopted Future Land 
Use designations and land uses; 

 
East of the subject property is undeveloped land within the City of 
Melbourne. Inter-connectivity with adjacent properties in the City of West 
Melbourne would be addressed during the site plan review.  

 
C. Existing commercial development trend in the area; 

 
Approximately three quarters (3/4) of a mile southeast of the subject 
parcel at the intersection of Minton and Palm Bay Road there is a cluster 
of retail shops to include a large grocery store and various banks. 
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D. Fundamental changes in the character of an area prompted by 

infrastructure improvements undertaken by the County; 
 

There are no fundamental changes in character within this area prompted 
by County infrastructure improvements. 

 
E. Availability of required infrastructure at/above adopted levels of service;  

 
The subject site is not serviced by County or municipality water or sanitary 
sewer. The closest potable water line and sewer force main (City of West 
Melbourne) is located directly south of the property across Norfolk 
Parkway. It should be noted that the City of West Melbourne will not 
provide water or sewer to the site unless it is annexed into the City. Due to 
developmental concerns associated with this closed landfill site (see staff 
comments under Policy 2.1 H on page 7), annexation into the City of West 
Melbourne is not desired by the City. 
 
There is no data available for the preliminary transportation concurrency 
analysis along Norfolk Parkway, an Urban Major Collector road; however, 
there is data for Minton Road located approximately ¼ mile east of the 
subject parcel.  This segment indicates that Minton Road from Hield Road 
to Eber Boulevard has a maximum acceptable volume (MAV) of 39,800.  
Brevard County defers to the Space Coast Transportation Planning 
Organization’s (TPO’s) traffic count program, which indicates that in 2018 
the roadway’s trips were at 80.65% of the MAV.  With this Future Land 
Use change to Community Commercial (CC) the subject parcel at its 
highest use, would increase the Maximum Acceptable Volume (MAV) to 
103.50%.  Currently, Minton Road has a Level of Service (LOS) of C.  The 
Future Land Use change to Community Commercial (CC) would create a 
Level of Service (LOS) of D.   
 
The applicant has submitted a companion zoning request from General 
Use (GU) to Retail, Warehousing & Wholesale Commercial (BU-2) to 
construct a Recreational Vehicle (RV) and Boat Storage Facility 
(20Z00015).  The maximum development potential from the proposed 
rezoning could increase the volume (MAV) on this section of Minton Road 
from 80.65% to 103.50% of the daily capacity (LOS D). 

  
F. Spacing from other commercial activities; 

 
The subject parcel is adjacent to vacant commercial land on the east side.  
Approximately ¾ of a mile southeast of the parcel at the intersection of 
Minton and Palm Bay Roads there are various commercial retails stores 
and businesses. 
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G. Size of proposed commercial designation compared with current need for 
commercial lands; 

 
The Future Land Use designation change from RES 2 and NC to CC is 
proposed on 17.5 acres.  
 
The subject parcel is located approximately ¼ of a mile west of Minton 
Road.  Along Minton Road from Flanagan Avenue south to Palm Bay 
Road, there is an approximately one hundred thirty- eight (138) acre 
cluster of properties with commercial land use designations, of which 
approximately ninety (90) acres are undeveloped.  Minton Road is an 
Urban Principal Arterial road which serves local, sub regional and regional 
communities by providing commercial services.   

 
H. Adherence to the objectives/policies of the Conservation Element and 

minimization of impacts upon natural resources and systems;  
 

The Natural Resource Management (NRM) Department has provided a 
preliminary summary of adherence to the objectives/policies of the 
Conservation Element and the minimization of impacts upon natural 
resources and systems.  (See attached NRM Department Summary). 
 
According to Florida Department of Environmental Protection (FDEP) 
records, the subject property was utilized as a construction and demolition 
debris landfill site from approximately 1984 to 1992. The applicant is 
advised to contact FDEP at 407-897-4313 for guidance regarding 
disturbing/developing old landfill sites to ensure that public health and the 
environment will not be harmed by the disturbance of the waste at the 
site. 

 
I. Integration of open space; and 

 
Open space will be evaluated during the site plan review process. 

 
J. Impacts upon strip commercial development. 
 

There is no strip commercial development along Norfolk Parkway at this 
location.  The subject parcel is located approximately ¼ mile west of 
Minton Road.  The subject parcel, if developed as commercial, has the  
potential to create strip commercial development along Norfolk Parkway. 
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Activities Permitted in Community Commercial (CC) Future Land Use 
Designations 
Policy 2.7 
  
Community Commercial (CC) development activities are intended to serve several 
neighborhoods, sub-regional and regional areas and provide an array of retail, personal 
and professional uses.  Development activities which may be considered within the 
Community Commercial (CC) Future Land Use designation, provided that the 
guidelines listed in Table 2.2 are met, include the following: 
  
a) Existing strip commercial;  
b) Transient commercial uses; 
c) Tourist commercial uses; 
d) Professional offices; 
e) Personal service establishments; 
f) Retail establishments; 
g) Non-retail commercial uses; 
h) Residential uses; 
i) Institutional uses;  
j) Recreational uses;  
k) Public facilities;  
l) Transitional uses pursuant to Policy 2.12; and 
m) Planned Industrial Park development (as permitted by PIP zoning).  
 
The applicant has indicated that the proposed use will include a RV and storage facility. 

Locational and Development Criteria for Community Commercial Uses 
Policy 2.8 
  
Locational and development criteria for community commercial land uses are as 
follows: 
 
Criteria: 
 

A. Community Commercial clusters of up to ten (10) acres in size should be 
located at arterial/arterial intersections.  Collector/arterial intersections are 
acceptable for clusters of up to ten (10) acres in size, however, the 
collector roadways must serve multiple Residential areas.  Intrusion of 
these land uses into the surrounding Residential areas shall be limited.  
For Community Commercial clusters greater than ten (10) acres in size, 
they must be located at principal arterial/principal arterial intersections. 

 
The subject parcel is greater than ten (10) acres. Parcels with the 
commercial Future Land Use designation should be clustered at the 
intersection of Norfolk Parkway and Minton Road approximately ¼ mile to 
the east. Currently, there is a cluster of commercial approximately thirty 
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(30) acres in size. This cluster of over ten (10) acres is not on a principal 
arterial/principal arterial intersection. 
 

B  Community commercial complexes should not exceed forty (40) acres at 
an intersection. 

 
The subject parcel is 17.5 total acres in size and has not exceeded 40 
acres.  There is approximately thirty (30) acres of undeveloped 
commercial properties within the City of West Melbourne located that the 
intersection of Norfolk Parkway and Minton Road.  

 
C. Community commercial clusters up to ten (10) acres in size should be 

spaced at least two (2) miles apart and community commercial clusters up 
to forty (40) acres in size should be spaced at least five (5) miles apart. 

 
The subject parcel is 17.5 acres in size.  There is an existing commercial 
cluster approximately two and a half (2 1/2) miles north at the intersection 
of West New Haven Avenue and Minton Road in the City of West 
Melbourne. The closest commercial node to the south is at the 
intersection of Minton Road and Palm Bay Road, approximately ¾ of a 
mile southeast of the parcel. 

 
D.  The gross floor area of community commercial complexes should not 

exceed One hundred fifty thousand (150,000) square feet (s.f.) for 
commercial clusters up to ten (10) acres in size and shall not exceed four 
hundred thousand (400,000) square feet (s.f.) for commercial clusters 
greater than ten (10) acres but less than forty (40) acres in size. 

 
Based on the estimated maximum FAR for the companion zoning (BU-2) 
of the subject property: two hundred thirteen thousand four hundred forty-
four (213,444) square feet. 

 
E.  Floor Area Ratio (FAR) of up to one (1.00) will be permitted for 

Community Commercial sites. 
 

The maximum building square footage could be 213,444 square feet and 
will be regulated through the land development regulations, at the time of 
site plan review. 

 
F. Recreational vehicle parks shall be located in areas which serve the 

needs of tourists and seasonal visitors to Brevard County.  The location of 
recreational vehicle parks shall have access to interstate interchanges via 
arterial and principal collector transportation corridors or the property shall 
be located on a major multi-county transportation corridor. 

This criteria is for recreational vehicle parks, not recreational vehicle 
storage, and is not applicable to this request. 
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For Board Consideration 

 
The Board may wish to consider Policy 2.8A of the Comprehensive Plan which guides 
clusters of community commercial development greater than 10 acres to arterial/arterial 
intersections. The subject property is located on an Urban Major Collector roadway.   
 
The Board may wish to consider Policy 2.8C of the Comprehensive Plan which guides 
spacing of community commercial clusters up to forty (40) acres in size to be at least 
five (5) miles apart. The subject property is 17.5 acres in size and is located 
approximately ¾ of a mile from a commercial node at the intersection of Minton Road 
and Palm Bay Road. 
 
The Board may also wish to consider whether the request is compatible with existing 
land uses as the property abuts residential neighborhoods to the north, west and south 
(across Norfolk Parkway). 
 
The Board may also wish to consider the potential deficiency in the transportation 
adopted level of service if the maximum development potential from the current zoning 
of the subject property is developed. The Board may consider requesting a BDP to limit 
the intensity/density potential of the property at the rezoning stage. 
 
If you have any questions, please contact Cheryl W. Campbell, Planner III, of the 
Planning & Development Department at (321) 633-2070 ext. 58271 or via email to 
Cheryl.Campbell@brevardfl.gov 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Future Land Use Review & Summary 

Item # 19PZ00072 
 
Applicant: Andy Gardner for Jack Hunt 
Zoning Request: NC & RES-2 to CC 
Note: Applicant wants RV and boat storage facility.  
P&Z Hearing Date: 10/19/20 & 01/11/21; BCC Hearing Date: 10/19/20 & 02/04/20 
Tax ID Nos: 2802676 & portion of 2802674 
 

 This is a preliminary review based on best available data maps reviewed by the Natural 
Resources Management Department (NRM) and does not include a site inspection to verify the 
accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site 
designs submitted with the rezoning request will be deemed conceptual. Board comments 
relative to specific site design do not provide vested rights or waivers from Federal, State or 
County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 
 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 National Wetland Inventory (NWI) Wetlands 
 Aquifer Recharge Soils 
 Protected and Specimen Trees 
 Protected Species 
 
No noteworthy land use issues were identified. Natural Resources Management (NRM) 
reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
Land Use Comments: 
 
Wetlands 
The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the 
NWI Wetlands map, an indicator that wetlands may be present on the property. A wetland 
delineation was performed in December 2019 by Andrew Conklin Environmental Services, LLC 
(ACES), and found approximately 0.22 acres of wetlands in the northeast corner of the parcel.  
 
Per Section 62-3694(3), commercial and industrial land development activities shall be 
prohibited in wetlands contained in properties designated on the Future Land Use Map as 
commercial or industrial, and in surrounding upland buffers for such wetlands, except as 
provided below for I-95 interchanges, mitigation qualified roadways, abutting properties, and 
access to uplands. In no instance shall a proposed land development activity result in increased 
flooding on adjacent properties. Where the State does not require a buffer, wetland buffers 
shall be established in accordance with Section 62-3694(c)(10). Where impacts are permitted, 
the applicant is encouraged to propose innovative wetland preservation alternatives. Where the 
State does not require mitigation for any wetland impact, mitigation shall be provided to meet 
the County’s no net loss policy as defined in Section 62-3696. Any permitted wetland impacts 
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must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Aquifer Recharge Soils 
A small area of the parcel contains mapped aquifer recharge soils (Palm Beach sand) as shown 
on the USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of 
the development and impervious restrictions within Conservation Element Policy 10.2 and the 
Aquifer Protection Ordinance.  
 
Protected and Specimen Trees 
Aerials indicate that Protected (greater than or equal to 10 inches in diameter) and Specimen 
Trees (greater than or equal to 24 inches in diameter) may reside on subject property. Per 
Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 
62-4341(18), Protected and Specimen Trees shall be preserved or relocated on site to the 
Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to 
Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific 
requirements for tree preservation and canopy coverage requirements. Land clearing is not 
permitted without prior authorization by NRM. 
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may be 
present on the property. Prior to any plan, permit submittal, or development activity, including 
land clearing, the applicant should obtain any necessary permits or clearance letters from the 
Florida Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as 
applicable.  
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Brevard Tower Communications, Inc. 
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6430: Wet 
prairies

6460: Mixed scrub-shrub 
wetland
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revard
Planning and Development

2725 Judge Fran Jamieson Way
BuildingA, Room 114

"'*"' 5i?133u:;3i3GC't,l{TY

BOARD OF COUNry COMMISSIONERS -a
Application for Zoning Acti

a ance

Applications must be submitted in person. Please call321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

PZ#

Existing FLU NC & RES2 Existing Zoning: GU

Proposed FLU: CC Proposed Zoning:

PROPERTY OWNER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement.

Jack Hurt Brevard Tower Communications Inc.

hensive Plan Amendm

Name(s) Company

405 Newfound Harbor Drive Merritt lsland FL 32952
Street

jhurt@cfl.rr.com
City State Zip Code

407-679-1748

Email Phone

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

Attorney Agent M Contract Purchaser Other

Andy Gardner Condev Properties, LLC

Cell

Name(s) Company

921 N Pennsylvania Avenue Winter Park FL 32789

Email

City

Phone Cell

State Zip CodeStreet

andyg@condevfl.com 407-679-1748

O



APPLICATION NAME

Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

Other Amendment (CP):

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (V)

Administrative Approval of Setbacks, Lot Size, or Accessory Structures

Administrative Approval of Flag Lot or Easement

Other Action:

Acreage of Request:

Reason for Request:

17,5

Development for Storage Facility to include paving, stormwater,utilities and landscape.

2



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

I am the owner of the subject property, or if corporation, I am the officer of the
corporation authorized to act on this request.

I am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

I certify that the information in this application and all sketches and data attached to and
made are tru the best of my knowledge.

02t18t2020
a nature of Propefiy Owner or Date
Authorized Representative

state of Fl
County of

m

V
n

\AU,
thi$:2__ 20U)Subscribed and sworn to me before me

personally appeared

produced

Pu Signature

day of,

who is personally known to me or

as identification, and who did / did not take an oath.

Seal

J

WANDA WALKER

Mv Commission ExPires' october 17.2023

F loofN bPu lic-Stateotary
#n GG 346055mlCom ssto

@



Office Use Only:

Accela N

Tax Account No. (list allthat apply)

Parcel LD. No.

Date

{af 7W 7qd jb
o:'ry 12Ee",7thfl,e Fited: Tlzal Zo Disrrict No. i3

--.=T----

2& 'rye I7 oo 75Q
Twp Rng Sec Sub

pt^nn"r&4/ il, /arlfk/sgn lssued by:

-

MEETINGS DATE

Block Lot/Parcel

Notification Radius: fu /

TIME

P&Z

PSJ Board

NMI Board

n,2{za
{ ren ]Bn*a,hvc Jan, ll r, hzt

BOA

of subject propedy:

Description of Request:

A,ao.r,
+aeLq,tuitlal

r\n AJbpfuA

-l

ffi ecc +or)tv_tt'Vz 6:oo

wetland survey required by Natural Resources Q ve" O trlo rnitials_
le the eubieet property located ih d JFAlMlll i d ,S00 feut of the palnl -aJ Extens'o ^ t\0

PJ
es O*o lf yes, list

fia,n4

Lo

4



Brevard County
Supplement to Comprehensive Plan Amendment Application
Planning andZoning Office, 2725 hdge Fran Jamieson Way, Yiera,FL32940
(321) 633-2069

1. Type of Application:

Small-scale Comprehensive Plan Future Land Use Map Amendment

X Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

2. Applicant . Brevard Tower Communications lnc.

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation:
Requested Future Land Use Designation

NC&RES2

Existing Zoning: GU (BU-2 requested)

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.
Text amendment supplemental information shall include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables, a"nd; (1)
ldentification of the particular element of the plan on which the request is based; and, (2) Citation of
the existing language which is proposed to be changed; and, (3) Proposed rewording of the existing
language or the wording of proposed new test.
subject property has a GU zoning with a RES 2 & NC land use. lt is proposed to construct an RV and Boat Storage Facililty. This will require

a BU-2 Zoning. ln order to be compatable, the land use must be revised to CC.

Staff Plann *' 1

cc

1

(use additional sheets if necessary)

@
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a-Application

Authorization to Act Fqrml r-

Recorded Propefi Deeds l-

Legal Description of Requestlz

Survey 11" x L7'(max. sizel y'

Property Appraisers Map p,/

Concurrenry

School Concurrency3

Wetland Surveya

CUP Worksheet &Sketchs

Cornp Plan lnformationq ,r/
Notice to Applicants

Neighbors AffidavitT

Letter to Zoning Official

Variance Hardship Workheete

*Additional Documentation

Fees

z
3
cp
mv
C)
'?t
no
3
ln
UI
7ttlpc
fr
m(2

)

l.\\'

at

rfo
3
IT
o
oI
ut
E'
tD

!
tl
J

F
3o:
CL
5
o:
d 6

y

h{

F,)'

ts

l.-l\-

{
#
J
F

r-l
d

t{

ts

F

(
H

*

N
o

5'F
o
src
o
6

ts

.t
o
EL

0:t
9r
cq
o
?
(D
_t
J
;s
nc
'rt

ts

F

F

ts

6
p

ts

F

F

F

ts

F

ts

I

Et
(D-

I
ln
0)
vtq
J
o

Fr

ts

F

ts

F

F

P

*

A}

nl
=t1o

P

lJ

ts

F
a).)m
F
lt

Ion
5
mz{
v,
tp
3
J4

e
rf!
.oc
fr
rrt
3
mz
ttl

iia [i $gilig$ Flf $ $'$ E f*$

iaE $E *$E[fi. iaB 
g 

E 
g 

a 
g$$

gFti$+sgtsEE*a
EA$BE[gE$g3i[ais $ *g gg *Eq Bs BgaE r $sv # F3 Ef **6 3F EgFs a. =3 #*. e=.4 3 #$.fi A Ht E: Ea€ s oP;F s eS [& €3o 3 g]
gg q F..E *.*g E d#-ir * H i snf E FEss F $ e $+ g E€
E* '' il d eH q *A

q€
oo
EqlDo6-3
+oq@
io!€oni
*s-ao. .:'-3-l,r
G o.4(D f'r

"- o-!*:.
jtD I i

'ff' F:
u :;..ct.=,"o <',
o 5.,

,: c,lo i
9!'-E..'s o.

. fr'l.S

. (D'o.'
{
o,

afr'o
b)

o,t
;+
o)

o{
ID-o-o
3
o'
o-
a
a

5('
o,

o
o-
3
l'

u!,uo
o-
o3

o
c)caao
o
c

:o
'o,.-

ts
(o
1
ot5e
€
0)

(D

€
o)

o1
@
o,5tt!)-p-(,
o

o
OJgg
o
6,g
o
o
3.oo
'u
d
oo-

,t



CALCULATION OF PUBLIC HEARING APPLICATION FEES -ZONING OFFICE

PUBLIC HEARING APPLICANON FEES

REZONING
Environmental Area
Residential professional

General Use and Agricultural Use
Single-Family Residential
Single-Family Mobile Home
Commercial/planned Commercial
Tourist Commercial
lndustrial/Planned lndustrial
Planned Unit Development
Single-Family Aftached Residential
Multiple-Family Residential
Recreational Vehicle park
Mobile Home parUMobile Home Co-op

CUP'S OR ROU APPLICATIONS
Fee per request (with rezoning)
Fee per request (without rezoning)

OTHER APPLICATION FEES
Consultant fee Retainer per Tower Application
Transfer of Development Rights
Comprehe^nsive plan Appeais (Vested Rights)

One (S.0 acres or tess) Singte_famiv r;ide;tiat
All other Appeals

Variance/Appeals of Administrative lnterpretation
Base Fee
Fee for each additional reguest

Special Hearing Fee for p &Z t LpA
Special Hearing Fee for BOA
All Other Unlisted Zoning Applications
Miscellaneous

COMPREHENSIVE PLAN AMENDMENTS
Small Scale Amendment
Large Scale Amendment
Maximum Fee on a Single Application

FEES COLLECTED FOR ADMINISTRATIVE ACTIONS
Office of Natural Resources zoning review (if applicable)

flag lot &/or easement review
Land Development pUD review

flag lot &/or easement review
Address Assignment review of flag lot &/or easement
Zoning fee

BASE FEE ACREAGE FEE UNITFEE SUB.TOTAL

51.1 .00
960.00

849.00- (
849.00* (
849.00" (

1,184.00 (
1,855.00 (
1,855.00 (
5,661.00 (

960.00
s60.00

1,408.00
1.408.00

-5)
-5)
-5)

24"*
24'*
24*',

x24
x45
x45

45x

x
x
X

x

(

(
(
(

24
24
24
24

447.00
849.00

6,934.00
1,520.00

433.00
1,733.00

598.00
182.00

3,692.00
1,872.00

849.00

919.00
1,785.00

17,334.00

300.00
360.00
100.00
150.00
100,00
277.00

288.00
2,240.00

13,432.00
8,955.00

ffi-o^td Cy"l.
$43 per acre t

_( 4_g *cr"s)
SUB-TOTAL *,r/r**

..lo0

FEE
* lf area for these requests have the potential for only

.one more lot, the fee is*J\ilaximum 
acreage fees frlr these requests shall be*" Maximum planned Unit Developm"i.,t i"",r,"ir o"**"* Maximum fee for all other zoning requests shall be

w .-
1,,0e7

--___1-TOTAL

Rev. 1-19-2017



%*r4
Planning &

Development

RECEIPT OF PAYMENT

Payment Method Payment Reference # Amount Paid

Planning & Development
CentralCashier

2725 ludge Fran Jamieson Way
Building A, Room 114
Melbourne, Ft 32940

Payment Date: 7 12412020
Receipt #: 572309

Transaction ld# 236

Comments

Check

FL

236 $7,859.00

$7,859.00 Total

PZ Miscellaneous Fees

20P200072

$7,859.00

Comprehensive Plan

NRMO

671795

671795

$7,559.00

$300.00

Grand Total $7,859.00

Additional Fees may apply to obtain a Certificate of Completion, a Certificate of Occupancy, Pre-Power, or Final lnspection.
To verify fees please visit the Brevard County Planning & Development Search.

www.brevardcounty. us/Planni nsDev
P (3211 633-2068 F 13211 633-2052

1 Receipt*M_2016_SSRS

@
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IN THE CIRCUItr COURT OF THE
ETGHTEENTH JUDICTAL CIRCUIT TN
AND FOR BREVARD COI'NTY, FIORTDA

CASE NO. 92-06951-CA-C

MELBouRNE FrLrJ & DIATERilr,, rNc. /*4, t*f*{ clarkoircuirccurt
a Ftorida corporation, Recorded and veiified grewd &unry, FL

Prainrtff/s, *rtfu*i',lT-E::-
vs. ll"*9:to@''ti;ffiSbmp{,ltg_ 

_ lnt fr H_llI
ccoM, INc. , a Florida Corpe36glqnr$nlcs$S-- Refun[;:: -cnrrioml,iNc.;_;-Fi;riai-.iip;il[ion,..-ffi;.
a/k/a CELLCOttt, INC. , a Florida Corporation, o -,::.JAy B. STAccS, a/R/a J. B. STAGGS t OY_i,;
and PEGGY sfeees, Jotntly and Sevirally, '^?3

F?A

C^t
qn
N'
r
Fo

tO
Crt

D7
l\t
CN

.o
=
(l,
C'

DefendanE/s.

, L/4 of Section 13, Township 28, Range 36 East,

I 
f;l 

rvl28 RG36 sc13 sDoo Brck 756

CEREIFTCAIE OF BIIIJE

The undersigned Clerk of the Court does hereby certify
that, she executed and filed a CertifLcate of SaIe in thls action

on MARCH 3, 1993 , for the real property desqribed herein,

and that no objections to the sale have been filed within the tine
allowed for filing obJections.

The foLlowing property located in Brevard County, Florlda

and legally described as follows:

Parcel #f
The South L/2 of East L/2 of Northwest L/4 of the Southeast

L/4, Section 13, Township 28 South, Range 35 East, conslsting of
L0 acres nore or lessi and a 20 foot easenent running Northr/South
along the East line of the Northwest L/4 of the Southeast L/4 of
Section 13, Township 28 South, Range 36 East, connencing fron the
Northeast corner of the Northwest L/4 of the Southeast t/4 of
section 13, Township 28 South, Range 36 East and running South to
the South L/2 of the East L/2 of, the Northwest L/4 ot, the Southeast

nfTlrRH r(t
B.:'J'l- I r,: !::"ert-rl

)

Br{3277pcO9Alr
6T



o
Parcel #Z

The East Half of the SIf 1/4 of the SE L/4 of Section 13, and
West 132 feet of, the Northeast, V4 of the Southeasf L/4 of Sectton
13, all in Township 28 South, Range 36 East, tylng and belng Ln
Brevard County, Florlda, Iess and except canal #65 right of way
described in ORB 1328, Page 84.
TW28 RG36 Se13 SD00 BIck 758 and 758.1

Parcel #f
The South one-half of the North one-half of the West 132 feet

of the northeast guarter of the southeast quarter of Sectlon 13,
Township 28 South, RanEe 36 East, Brevard County, Florida.
T!{28 RG36 SC13 SD00 Blck 766

Also an easement over the East 60 feet of West 192 feet of NE L/4
of SE L/4 of Section 13, [ownship 28 South, Range 36 East as
recorded in Ong 2028, Page 716, zublic Records of Brevard County,
Florida.

TOGETHER with a1l lmprovernents now or hereafter erected on the
property, and aLl easements, rights, appurtenances, rents, and all
fixtures now or hereafter attached to the property, a1l of which,
includlng replacenents and additions thereto, shall be deened to
be and renaLn a part of the property covered by thls nortgage.

was sold to B.BEYARD T0I{ER COMMIINICATIONFT ,IlilC.,ra r.tnr{;n earF+rrrra. _
whose address is 2198 Wert Ktne streat- . Flortda 32926

wITNEss my hand and the seaL of the Court thls 25 day

of MARCII 1993

SANDY CRAWFORD
Clerk of, the Clrcul

o

-.a.tt '.t

Depu Y':

gl!927,7,ry.0925

,@.



o o
I HEREBY CERTIFY tbat a true and correet copy of the

foregolng has been nailed to all parties as follows:

1!HO!dAS E. SHINE, ATSORI{Ey AT IAI{
905 Sarno Road - Sulte A
Melbourne, Florlda 32935

ALBERT S, IAGAI,IO, ATEORIIEY AT LAI{
1900 PaIn Bay Road, NE - SuLte G
PaIn Bay, Fl.orida 32905-7538

SANDY CRA!{FORD
Clerk of the Ci

yC
tl

.i{

t'

,:'l tl

{l

al

c

9[92il,il,lgtlge5

,.s



AUTHORIZATIONTOACT ON
BEHALFOFOWNER

BREVARD""#I;;#H?i*HL0PMET{r

L Jack Hurt - Brevard Tower Gommunications being the owner of NorlolkWarehouses
(PrintName) (ProjectName)

authorize Andy Gardner - Condev Properiies, LLC.

(Person and Company Name)

behalf in the submittal of the attached development plan.

Vice Presideni

to act on my

TitIe

STATE OF'

COUNTY OF

The foregoing instrument was achnowledged before me this LLdu, or FE/ .zo ru
\*oJ1 lJ*Rf who is persoually known to me or has produced

%'L#

as identification and who did (did not) take an oath.

iffi
KETTYMWLKINSON

MY G0MMISSI0N #GG167 7 47

E@IRES: DEC 13, 2021

Bonded through lst State lfisurance

of Nofary Public

Please place Notary Seal in above box,

Commission Expires

@



AUTHORIZATION TO ACT ON
BEHALFOFOWNER

BREVARI} COUNTY LAND DEVELOPMENT
REVIEW SECTION

L Jack Hurt- Brevard Tower Communications being the owner of Norfolk Warehouses
(PrintName) (ProjectName)

authorize Bruce A. Moia - MBV Ensineerins, lnc.

(Person and Company Narne)

behalf in the submittal of the attached development plan.

Vice President

Title

STATE OF

COUNTY OF

to act on my

The foregoing instrument was acknowledged before me this &-day or F -",/ /\ 20 2"rO 
- ,

who is persolally known to me or has produced*€--
as identi{ication and who did (did not) take an oath.

ft
of Notary Public

t4//)i'.,ffh'w KELLY M WLKINSON

MY C0MMISSI0N #GG1677 47

EXPIRES: DEC 13,2021

Bonded Srrough lst State lnsurance

Please place Notary Seal in above bor.

Commission Expires

G;\



PUBCS*T$E ANP SALE AGREPMENT

This Purchase atrl Snle Agreenrent (this "Ag&gnegt") is made and entered into by and belween

BREVARD TOWBII COMMUIiICATIONS,INC,, a Florltls cot'pomtion ("sd!g[") arrd coNDEV

PROPERTIES, LLC, n Flo;'i{n lirutlcrl llnblllty conrpnny, its successots nnd/or assigns

(,,8 $") ris of octolr u,,\K.,20 I I (the "Astpgug$!-Dflfe").

RSQITALS;

A. . Defincd tenn.s arc inrlicated by initialcapitnl letters. Defined ternts shallhave the meaning

set forth hercin, rvhethel or not such temrs qre used beforo or after the dsfinitions arc set fottlt.

B, Ilrnchaser clesircs to purchase the Property aucl Seller tlesircs to sell the PfiEperty, all upon

thc telms nnd conditions set fofih irr this Agreentent,

AGRF"FMBNT$r

NOW, TI-IBREFORE, in considemtiorr of the mutuat terms,;rmvisiotts, covenants and agleemellts

set forth lrereit, as well as the sums to be paid by Purchaser to Seller, and for other good and vnluable

consicleration, ihe receipt and suffioiency of which nre acknorvledged, Purchassr and Saller ngrce ns

follorrs:

ARTICLD I
BASIC INI}ORMATION

Sectiott l.l
fortlr belorv:

Ccrtnln Fnsic TbrrTs. The following defined lenns shnll have the ntennings sct

(a) &lse$:

Closing Dnlq:(b)

(c) Darnost Monevl

JeffRobison of Liglrtle, Becknov & Robi.son.

The date ttrat ls thirly (30) days aftar Purcltnset's

receipt of Pemtlts nnd Approvals.

(suclt amoulrt, together rvitlt intercst

therson, if arry, is hercinnfter sonetitnes callecl the

"Initlnl ia{Afsl-X6ggq"), to be deposited in
nccor'dance rvitlr Scction 3.1, to be irrcrtased by

such anrouut, together rvilh intetest

tltercon, is lrereltmftar sontetlntes cnlletl the

"@")to utsttant

to Sectisri 3,i, The Initial Eat'nest Money and the

Atldilional Earuesl Money Rrc lrcr'cinafter

sonrelinres colleetively called ths *$arugEl

MottgY."

PIJRCHA SE AND SAI,E ACREEMENT - Pngc I



(ct) EffpctiysDate:

(e) Escrorv Asenf:

(fl Pmuertv Infornratiolr
DellygJvDatet

(e) ftuncctlon Period:

(lt) Pg;pbflse,grlse:

Tttle and Survev Re$pJJ
Pcriod;

Tlre date on which this Agrtseftent ls executed by the
latter to sig: of Purchftsor or Seller, as indicated on

the signatute page of this Agreemenl; and written
evidence of stroh cxesution is delivered lo the other
party.

Swann Hadley $trnnp Dierich & $pears, P,A.
200 E. New England Avenug Suite 300
Wfuiler Park, Florida 32789
AttnrD. FaulDietrich II, Esq,

Phone: $A7)647-27tt
Fax: (40[ 64f,.2157
Emai I: pdietrich@swalnhadlconr

The dnte which is five (5) days after flre Effective
Date,

The period boginning on tltc Effeotive Dnto nncl

cnding at 5:00 p.m, eastefn standard tinte on that

dafe wlrictrr is nlnety (90) days aller the Eflective
Dnte,

The period ending ten (10) days after Purchascls
rncoipt ofthe initirl TitleCommilment and tlre initial
Surve5 but in any event not lator tfian five (5)
Bnsiness Days prior to the expimtion of the

Inspection Period,

Fidelity National 'l'itle Ins$rance Comparty

(D L-

(il Tltle Company;
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Sectionl,2 Notiqq.dildrcsseq:

Purcha$er:

CONDEV PROPERTIES LLC
1353 Palrnotto Ave., Suite 200
Winter Park, Florida 32789
Attru Mr, Peter Oardrter
Telephono: 407 -679-1 7 48

Facslrttl le: 4A7 -679-3 120

Ernai [ : peterg@cotdevfl.cont
bobbyg@condevfl.com

seller;

BREVAITD TOWAR
COMMI]NICATIONS, INC.
405 Newfound Fla'bor Drive
Monitt lslancl, Florida 32952
Atfentlon: P. Rodney Jaekson

eoBy -to.r

Swann Hadley Sturnp Dieltich & Spears, P.A'
200 E. Nsrv England Avenue, Sulto 300
Wirrter Park, Floridn 32?89
Attnr D, Pa[lDielrish Il, Esq.

Phono: (4071647-2777
Faxr (407) 647-2157
Ernni l: pd iolriclt@swannhadley.com

Copv tor

Att[: P. Rodney Jccksott
700 Virginia Street, East

Suite 400
Chaileston, West Virginin 25301

Telaphone: 843-870-6879
F$osirnile: 304-344-9566
E-mail: prodjackson2T@yahoo.con:

ARTICLE2
PROPIRL'Y

Section 2,I Prottpf.tv, Subjecl fo the ternm nud conditions of this Agreenren[ Seller aglees to

sell, corrvey aud assign to Puichaser, ancl Purohaseragrees lo pnrcftaso and accept fi'om seller; thefollowiltg
property (collectivcly, the "f,gpcr$"):

(a) Real PrpqerQ. The approxirnately t8,l l gross {rore$ of land located olorg
Nor,folk Parkwa1,, situated in Brevald Counfy, Floridt, describod in Bxhibit A hoeto (fhe "IA!!d"),
together rvith (l) all inrprovorrrents locntetl thetucrt (the "Igp!pgq4$), (2) all nncl sfugular the rights,

ilierests, benefits, privileges, easerilerltst rights oF way, Iicettses, appttrtenances attd auy other righls,

1>rivileges, benefits tenernents, het'eclitalnerts, and appu$enftnces theleon or iu alty way appefiairting ot

lrmtipg rvilh titlo to, or in ftny w{ly related to, the Landl p) all land use or otlter cottsettts, autl}0rlzatlolrs,

vnrianccs, waivers, wsrrapties, ticerrse.s, 1:etrnits, approvals, impactfee cledits, pre-paid irnpact tbes' utility
commiflnerts or hook-up rights, drainage and detention riglrtq development otdets, vested riglrts

agreemelts or any other errtitlemettts issued or grauted by or from aty govelrlmental aulhorig lvith rcspect

to the Land, and all other intangitrle rights r,yhiclt nre appurtenant to the Land; and (4) nll right, title, and

irrterestof Seller, if any, in and to all strips artd gores nnd any land lying in the bed of any slreel, right-of-

lvay, roacl or alle;,, opon ol proposed, acljoining stlqh Lnnd (oollectivoly, the o$gg|-llppe!fi").

(b) Irrtarreiltlc Pq{gonalPrqugllly, All of Seller's intangible personal ploperty rclatcd

to the RenlPropefty nnd thc lnprovcments, including: (l) active warauties ald guarnnties (if arry and to

the sxtent asslgnnbic); (2) corrlruct rights rrlntotl to the opelation or orvnersltip of the Real Ploperty, if any

(but orrly i0 the extent nssignable nntl orrly to the exteut Seller's ot:ligations thereunder arc exptessly

assurped by Purchnsel pursuart to this Agreenrctrt); (3) govemnental pemrils, approvals, liconses, or

sinrilar.docpnre nts, if nrry (to the extent assign*ble nnd only tothe extont applicable to the Lcntl); attd (4) all

ritilityrlcposits,ifatty,totheexte[tassignrrbIe(collectivelythe',@'.).
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ARTICLE 3
EARNESTMONEY

Section 3,1 Dqlrosit anit Inve$tment of Enurest Money, Within three (3) days ator the
Effective Date, Pu chaser shall deposit ihe Inilinl Earnest Money rvith Escrorv Agent, If upon the expiration
ofthe Inspection Peliod, tbis Agreernent is still in force and cffect, Purchaser shall be rcquired witlrirt thlee
(3) days from the expiratlon of the lnspection Period to deposit tho Additional Earnest Money as specifietl
ln $ectiott l.l(c] with Bscrow Agent. At the snbsequent written dilection of both parties, Escttw Agent
shall fuwestthe Earnesf Morrey in au intercst bearing account Such account shall lrave no penalty for eady
witltdrawal, Except as exp'essly set forth herein to the contrnr5 the Initial Earnost Money shall bscorre
nonrefundnble upon fio expiratiorr of the Inspeetion Period if Purchaser does not notifl Seller iu wr'if hg on
or before the expiration of the Itrspection Period that Purchaser elects to feruiuata thls Agreement. Except
as expressly set forth herein to the contrary, the Earnest Money shall beconro nofirefundable upon Purehaser
obtaining ilte Pelnits and Approvals (as defined in Septiqq.,6.l). Notwithstanding the prior scntence, if
the transaction fails to close because of Seller's default under thls Agreemcnt ol failure of n coodition
prccedent to Purchaser's obtigations to closs other than due to a default or breaclr by Purehaser, ths Earnest
Money shall be disbursed to Purchnsor as otlrcrwiso provided in this Agreement, If tho transaction falls to
closo for orry other reasoq the Earnest Money shall be dlsbursed to S€ller or Prtrchaset, as tho case may be,
as otlrcrwise pmvided in this Agreernen[ If the hansaction closes in acq'ordance with ths tetus of this
Agreerneut, then Escrow Agent shall deliver tho Earrrssf Money to Seller at Closing ss paprent towards
the Purchase Price.

Section 3.2 Indepenqle,,$"t 9oqsjderation. Seller and Prrrchaser acknowledge and agree that
Pu'chnser's sgr€sment to perfomr its obligatlons under this Agreemant, includirrg the obligation to deposlt
auy pol'tion of tho Earnest Monoy, is adquate and sufficient consideration to suppo$ tltis Agreenenl,
llohvilhstanding Purclraser's tormination rights hoteunder,

Secrion 3,3 Eo{qu Fallnro fo Denoslt. Tlro Earnest Money shall be in the forrn of a wire
tmnsfer to Esctow Agent of inmediately available U,S, federal firnds. If Purchaser fails to timely deposit
any portion of lhs Earnest Money within the time periods required, $eller rnay teruriuate this Agreement
upon three (3) days' adyauce written notice to Purchnser at any time prior to the date on which Purchaser

deposits such portion ofthe Eamest Money, in which event all EanrestMoney prtviously paid by Purchnsei'
shall be disbursed to Seller and the parties herctc slrall have no further rights or obligatious hercunder,
except for rigbts and obligations which, by their terms, sulvive the termiuation hercof.

Sectiorr3,4Dis@ey.ThoEamestMorreyshallbeappliedesncrcdit
to the Pulchase Price at Closing and othelwise held and disbursed as specificallysetfofth in this Agroenrent.
iu the eve$t of n dispute a$ong the pnrlies rcgarding tlre disposition of tlre Earnast Moneg Escrow Agent
may interplead tlre Eanrest Money into a court of conrpetartjuristliction in the couttty in which the Eamest
Money has been deposited. Ail nttorneys' fecs and costs and Escrolv Agent's costs antl expenses incurrecl
in connection with such irtterple*dcr shall be flssessad against the pnrty thnt is not arvarded tho Enrnest
Money, oL if tte Bunest Money is distributed ilr part to both parties, fhen ifl tho htverse propottion of srtch

disnibution.

ARTICLE 4
DUE DILIGENCE

Section 4,1 Duo Dilig.Htgg Mnterlals To Be Deliygrq{. To the extont in Seller's possessiott,

Seller shall deliver, or causo to be delivercd, or hm delivered, or pmvided on a dnta sire estnblishetl by the
Sellcr (the "D"&t!-$ilg"), to Purchaser the doounteuts anrl infomration listed on E$dbil "B'attached herelo
(collectively, the "P_ruuel:-ty_Irrfgrruajioq') on or before (he Property luforutatiort Delivery Date.
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Section 4,2 Phvsicnl D[e Dillgence. Conunencing on lhe Effective Date nnd continuing utrtil
the Closing, subject to the t'ights of Tenants, if auy, Purchassr aDd its agents and rcpresentatives shnll have

reasonnble accoss to tho Property at nll reasonable tinres clttrhrg normal business ltous, nffcr reasonablo

advance notice to Seller, for the purpose of conducling inspectiotts and tests, incltrding surveys,

onghnering, geotochnlcal and snvimnnrenfal ilrspections and othet'tests; providcd, $eller shall have the

rigl* to accompany Purchaser (or have a rcpt'esentnfive af Sellel accompany Purchnser) 0n ally of suolt

inspectiorts.

Section 4,3 Dqlp Dtltgqnself,grr[l4gtlon Risht, Purchaser shall have nntil 5:00 p,m. cssterD

standard time on llre last day of the lnspeotion Pedod il which to examitte, hnpect, and ilrvestigate tlre

Property lnfornration antl the Property and, in Purchasefs sole and absolute judgnrent anel discretion,

detolrnine rvhetlrer the Ptoperq, is acceptablc to Purchaser. Put'chaser may tel'lninate this Agreernelt fot'

atly teason ol.lro t€ason ai all by sending wrifteu notice thereof to Seller on or before ths 5:00 P.m. eastcrn

standard time or) the last day of thc lnspection Pcriod. ln additiort, Purchaser slrall be tleemed to have

nccepted the Property anel elected to proceed to Closing undor this Agreemeut, subject to thc conditions

precedent theroto as iet forth in A*icle 6, unless Prrchaser detivets to Seller wrltten notice of Ptuchasefs

eleotion to fenninRte this Agreelnart (the "Drre DlllggEqf;.Terminn ") on ot before 5;00 p.m'

eRstenr standard tinra on the last day of the Inspection Perioel, Unless Purcha$er tirnely delivers a Due

Dillgence Tennination Notice punsunnt lo this $eplion 4,3, then upon expit'ot{on of the Inspectlon Period,

this"Agreernent shall continue in fullforw and effect, ald Purchaser shall be deamod fo ltave rvaived its

right to ternrhrate this Agrcernent pursuantt0 lhis Seotion 4.3., In the event Put'chngor: tirnely delivcts a Due

niligence Ternrination Notice pursuent to this Sect-ipq 4,3, the Eanrast Money shall be rctttrned to

Prrchaser.

Section 4,4 PglqlUrscrrs Besponqitrilitieq. In conducting atry inspections, investigatiotu or

tcsts of the Property anriioi ttre nrqlerty Infonnation, Putchaser and its agents and repreuentrrtives shall:

(a) not unrensonably intprfsre with the operation and nminfenance of ths l\nporty; (b) not danrage any pafi

ofthe Property or any personal ptupefty owned or hold by any Tenant or any third parry; (c) not injnre or
othblwise cause bodily harm to Seller or its agents, guestso invitees, eontrnotons and slnployees or aoy

tenants or theh.g*ests or inviteos; (d) comply with af I npplicable laws; (e) promptly pay when due tlre costs

of all tests, investigations, and examinations dcrne with regar{ to the Property; (f) lot penttif.any liens to

nttach to the Real Property by renson of the exeroise of its rights ltercunder; ancl (g) repair any dnmage to

the RealPropcrty r:esulting dircctly ftotn arty suclt inspaction or tesfs,

Section 4.5 P.Jlgh{sorls Agreement to l.ldernnlfy, Prrchasel'indenlrilies and holds $ellet

hannless frorn aud agahrst any arrd all lians, cfaims, causes of actiott, datnages, liabilifies attd expenses

(inclqding reasonabfE aftorneys' fees) arising out of Psrchasefs inspectiotls or tests perntitted prder this

Agreerneit or any yiolation oithe provisionfof&$is!-4.? and $eclion.4.4. PurchnseCs obligations urrder

this Sqqtipn 4.5- ihail survive the tenn ination of this Agt'eenrent and shnll strlive the Closing for a pa'iocl

of sir (6) inonths.

ARTICLE 5
TITLE AND SURVEY

Section5,l TitlsCorptuiftne4J. Withlutel(10)businessdaysaftertheEffectiveDRte,Soller
shall deliver to Puychasa;, at Seller's cost, B standatd orvnods prelirninary title cornntiLttrelt (tho "s!!g
eggg1gtJttg tl") issued by the Title Company, irr flrc artount of the Putchass Price, descdbing thc Lnnd,

$luwing tltc Ptirchaser as the ptoposed i*scred, cotttain the committtrent of tlra Title Cornpauy to insma

Purchas-er,'s fee sirnple intelest in ihe Property upou tlte Clo.sing, and showthnt title to the Property is good

ancl rnarketatrle and ilrsuraltle subjcct only lo those liens, ettctttttbttnces, excelltiolls or qualifications rvhich

1r.e perrnittecl as set folth in this Agreenrcnt; and rvtrich shall hnve legible copies of all clocunrents of record

rcfenBrl to itr the'l'itle Comlnitlnent ns oxceptiorts to title to the Prope$y.
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Section 5.2 $qrySy. Seller shall provide Pulchasq with a copy of an existing suwey of the
Land, if any, At Ptrcltnsefs sole cost and expense, Pnrchaser rnay obtain a new survey frorn a surveyor of
Purchaser's choica (tlre "Surcy) prcpored and certified as to all nrattels shown thereon by a survel,ol
licensed in the state where the Land is locatod and otherwise acceptablo to Purchaser. Purchaseishalt delivel
a copy ofthc Sulvey to Seller protnptly upon Purchasot's receipt ofsarne,

Section 5.3 Tltlc Revigly. At any tirno and fi'om fime to tinre cluring tlre Title an<l Survey
Revierv Period, Purchaser nay object in writing flrurctrlrser:s_,,gllec to any lieni,
elcilnrbrances, and ofher mattels reflected by the Title Comnihnent or Survey. All such miltters to which
Purchaser so objects shall be "IkEPelmittell"Efceptlons"; if no such objectlon notice is given durlng the
?itle and $ulvey Reviow Period, exccpt as othCr*i.se provided below, ali nratters reflected by the Su-rvey
and Titlo Commihnent shnll bc "@titlgllElggllljpu", Sellil may, but shatl not be obtigired to, nt iti
mle cost and sxpetne, cule, or remove or lrave the Title Company insurc aronnd (or comrnii in witilg to
clo so by Closing), in B msnller reasonably acc€ptablc to Pwchaser, some or all Non-Permitted Exceptions,
attd, give Put'chnser un'iften rrotice thereof ("$9!!er!1pgtp-IISSCgI within fivo (5) Bnsiness Days nfta.
$ollsr recelves tlte Ptrchaser's Objection l"etter; povlded, howevq Ssller, at lts sote cost and expensg
sltall lre obligated to cttre, rtnlovo or, if appuved by Purehaser in irs sole discrstioq insure around by
Closing all mortgages, deeds of trusf, judgrnent lionq meohanie's arrd materialmen's liens, arrd other
monelflry lions aad enountbmncm agairwt the Property adsing b5 flu'ough or under $ellor (other thao the
liens for taxes nnd asssssments whlch are not delinquent) wbtch either secure irrdebtednsss or cnu be
removed by payrnent of e liquidated sum of money, whether or uot Purcbaser objects tlrereto drring fhe
Title and Survey Revierv Period fhe "MuglgglJg&s"), and all s$ch matters shnll be deenrecl Non-
Peunitted Excsptions. lrr the avent tlraf Seller does not clelivu a Sellef's Cure Notice rvit'hin the nforesaid
rcquired tinre pcriod, then Seller shall tre deemed to havs elected flot to cur€ nll matters set forth in
Purchaser's Objection Notice. lf Purehaser is not satisfiod with the matters that Setler has agreed and not
agteed to curc ilt Seller's Cure Notico or if Seller does not deliver a Seller's Cule Notice withirr the required
fime pct'iod, then Purchaser may, as its sole and oxqlusivo rcmedy elect, on ol bofore the end of the
Inspection Potiod, to either (a) ternrinate this Agreemelt and rccover the Earnest Money by providing
wdften lotice oftennination to Sellet and neifhsr Purchaser nor Seller shell thercafter havo anyoiligatio*s
trnclel this Agreementexcept thosethat oxpressly survivo thetennilation of thisAgrcernent, or'(b)purchase
thc Pt'operty subject to the Non-Pennitted Exceptions {other than Monetftry Liens), in which evont suoh
Notr'Permitted Exceptions (other tharr Monetary Lieus) shall thereafter be Perrrritfod Exceptlons. If
Purchaset'fails to terrnirratc this Ag'eenrent or) or befbre the end of the Inspectlon Period, Purchaser shall
be deented to have accepted the Title Cornmitment and Survey in their then cunerrt conditions, subject to
Seller's commitrnent to resolve the ma{te$ raissd in Purchaser's Olrjection Notice that Soller agreed to cue
in lhe Seller's Cum Notice, and nll exceptions rcnraining in the 'lltle Coumitment shall be Perrnitted
Exceptions (other than Monotaly Llens),

Purchnser shall have the dght to have the Title Cornnitnrerrt and Sulvey updated until the date of
Closing and if, betwcen the end of the Title and Snrvey Rcview Period and Closirrg, Purchass receives
rlotiqe of additiottal liens, srrcuDtbratrces ot otfier nrattem not reflected iu the initial fitle Conrnritment or
Srrvey or otltetwise becomes arvarc of such nratters, Purchnser nray submit an additional Purctuser's
Olrjectlon Notice ("lr$difional Ptrrq,Bs ) regarding suoh additionnl Non-Perrnittecl
Exceptiotts, provirled tlrat Purchaser ntust delivcr snid Additional Purchaser's Objection Nolice witlrin five
(5) Bushess Days ofreceiving notlce aborf or becornirg awarc of snch ndditional nrntter ancl, hr tlre absonce
of tfie prcvision of any such Additional Purchaser's Objection Notice rvithln such time period, suclr
adtlitional mntter shnll be deetned to be a Pernrltted Bxception (unless suclr axception is a Moletary Lien).
Sellor may, but shnll lot be obligated to, at its sole cost and expenscr conrmit to cure, renrovo ol insurc
arotutd by Closing, in a manner rcasonably accoptnble to Purchaser, any or atl Non-Permitted Exceptions
mised in the Additional Put'chaser's Objectiou Notice and give Purchnsq written noticc thelcof by rvay of
an ndditi<xttl Sellsf s Cure Notice (.Adtlijioua!.$gller" ') deliveled rvithin fir,e (5) Business
Days aftel its rcceipt of Prrchaser's Additionnl PuohRser's Objection Notice with respect to such addltlonal
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mafter. If Purchaser is not satisfied rvith the matters thnt Se ller has agreed and not agreed to curc in the
Additional Seller's Cure Notice ol if Seller does not deliver arr Additiorral Sellcr's Cure Notice within the
requircd tinte period (in whtch event Seller shall bo dcemed to have elected to cure uonc of tho mntters
contahed within thc Additional Purclmser's Objection Notice) and suoh additionnl mafters arose by,
tlttough or under Sellel and would adyersely affect the ritle to the Property, then Purohaser iley, on or
before the dato rvhich is two (2) Businoss Days after loceipt of Seller's Additional Cure Notice (or if no
notice i.s givctt, then within tlo (2) Business Days after the erpilatiorr of the periocl within which Seller
rvas to deliver nn Adclitional Seller's Cure Notice) but in no evenl later than ths Closing Date, as its solo
and exclusive r'entedy elect to eifiler (a) tenninate this Agreenrent and recovor the Eflrnest Money by
ptoviding writteft notice of tenrr inatiorr to Seller, and neither Purchaser lor Seller shall have fhereafter any
obligntions under thic Agreement except those tlmt expressly survive the tellnination of this Agreernelf, 0r
(b) purchase the Propeny subject to the Non-Pcnnitted Exceptions (other dran Monetary Lions), in which
evcnt suclt NotrPennittad Exceptions (othel than Moretary Liens) shall tberenfter be Permitted Bxceptions.

Section 5.4 Dcliver:y,p,f.3itlp Poltgv at CJosine. In the event that the Title Conrpany does not
issne at Closing or ttnconditioually commit at Closiug, to issue, to Purchaseq due to no fault of Purch*ser,
An owler's title policy in ac.cordance with tho Title Comnritnrenl, insuring Puchasefs tltle to the Property
in tlrc atnouut of the Purchase Price, subject only to tha stantlard exceptions and exclusions frorn coverage
cotttained iu srrclt policy and the Permitted Exceptions (the 'Ti!!gJq,Uq{'), Purchaser shnll noti$ Sellor as

soon as possible prior to Closing and Seller may at its option ndjonln tho Closing for up to but not more
thart fifteen (! 5) dnys to try to rcsolve such issues with the Title Conpany. If at Closing, as srch Closing
rnay have been adjonnred by Seller as provided heteiu, Title Company still shall not iss$e, or
unconditionnlly conunit fo issue to Purclrasm suoh title pollcy due to no fault of Purchaser, then Purchaser'
shalllrave the righttotetruinatethis Agreelnenf, in whlch caso EarnestMoney shallbe inrmediate$ returned
to Purcha*er and the partie.s hetpto shall thereafter havo no fu$her rights or obligations, other than tftoss
ihat by their telnrs sulive the tennination of this Agrcernent.

ARI'ICLE 6
PURC HASER'S CONDITIONS PRECEDENT

Section 6.i Peryrifs au4.ABprnv4Jq. Purchaser'$ obligation to p'oceed with the trnnsaction
contentplated by this Agreenrent is contingcut upor Purchaser obtaining fron Brevard County the final,
tton-nppealable, permits and apptovals whiclt are necessflry for Purchaser's developnent of tho Property
fot' Purchaser's lntended Use, and shall inolude witlrout limitation, land use amerrdment, r'czorriug, site plan
artdetrgineeringappt.ovaIs(collcctively,tlrc..@).ThePurchaset.'sintentledusefbr
the ploperty is as a stomgo facility (the "!4gtUlqd-Ilsg"). l'he Purohaser.shall comrrlence application for
thg Pennits and Approvnls u'ithirr sixty (60) dnys of the Effective Date and shall have two lrundred and
seventy (270) days after tlte Inspection Period in rvbich to obtain the Pennits nnd Approvals (the "Pcrnri$
flJtd fulllovnls Pe"rtod'). If the Purcha.ser shall fnil to obtain the Pcrmits and Apprnvals on or befole the
cnd of tho Pennils and Applovals Period, then Putcltasel shall have the right and option to cither (i) u'aive
the coltdition antl praceed rvith Closing by delivering written rmtification of such waiver and election to
Seller within one ( li business day aftor expiration of the Perrnits and Approvals Period or (ii) fsnninats lhis
Agreement by delivering wrlttetr notification of such teuninatiott to Seller, in whiclr event, anclprovkled
there is uo default by Purchaser lterrltrnder, tlre Fnfltest Money shall be refunded to Purcilaser, and this
Agreenrent shall be deetned tenninateil antt sltnll be null and void without rcoolrrse to eitlrer party heretq
except fol those obligations which explessly surv.ive thc tetmination of this Agreemcnt.

Sectiort 6.2 Coonoration, Purchaser and SeJler rocogrrize that the abilityto perhun undcr this
Agt'eornont will require coopcration cffong rhem. Accordingly Purchnser alrd Seller shail reasonably
ctro;:erate rvith caoh other arrcl rvjfh the goveinrnental flnthoritics in an effort to obtain the Pemrits nnd
Approvals as quiokly as possible, To tlte extent reguired by the applicatrle govenrnre ntal antholities, Seller
agrees lo join in on the execution ol'arty application wluiled in order to apply forthoPenni{s and Approvals
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or any other apprcvals (or fiie such application individually iftbe televant govommental authority shall so
require), For purposes oftltis Agrecmenf, Seller agrees, subjeot to Soller's apprcval, wlrich approvel shall
not be unteasonably rvifhhelrl, to exectlfe and join in (or cnuse suolt other nsoessary pn*y to execute and
joirt in) or any applications within five (5) Busiuess Days from rvritfeu leqrrcst for saure by Purchaser,
$eller furtlrer agrees to cooperate as teasonably necessary with Purchaser in all respects, including rvithout
limitation, attending nnd giving favorable fcstimoily at aily hearings on llp petitions or applications,
meeting lvith, and providing ilrformatitu tq pirblic and privatc utilities and governmental and quasi-
governmental enfifies and otherwise coope.rating wilh the cffo$s of Purchasel to ol:tain fhe agrrenents,
assumncos, approvals and pemrits required by Purclmser r,vithout adrlitiorral cost or obligation to Purchaser,
Purchaso slull be obligated to pay lhe cost aud expen$e of obtainirrg tlre Permits *r:d Appnrvals and Seller
shall have absolutely no obligation or liabf lity rvith regard to $ame, except to coopeiate rvith ihe efforts of
Purchaser fo oblain the agteenrerrts, assuranoss, approvals nld pernrits requiled by Purcha.ser as set forth
above, Futthernlole, after the Effective DaIe hereofnnd prior to Closing, Seller agrees not to recotd any
clocunrents affecting title to the Properg without first providing Purchaser with tbe opporhrnity to review
and approvo same, with such apploval not to be unrcasonably withlrekl, conditioned or delayed by
Purchaser; however, such review nnd apploval rights ofPurohaser shall rrot bo applicable to any documerts
to be rccorded which are expressly contemplaled by tlris Agreenrent,

A,RTICLE 7
OPERATIONS AND CONDEMNATION

Section 7,1 Ongoing g,perntlons. h'om tho Effective Date through Ctosing:

(a) Nery Coptmcfs. Seller will not enter into any contract tbat corld be au obligation
affecting the Prnperty subsequentto the Closing, unless (l) Seller obfains Purrhaser's prior lwitten apprnval
(which approval may be withheld in Purchaset's sole and absrlute discretion) or (?) such contmct is of the
type that is entered into in the orditmty course of business and is terrninablo without cause and without the
payrnent of any tellninatiou penalty on not tnorc thern thirty (30) days' priol notice.

(b) I$q-NervEncumbr{ltees. ExceptasconternplatcdandrcquiredbythisAgrcernent,
nflo the Effective Dnte, Seller shall not, rvithouttlre priorwritten corrsert of Purchaser'(rvhich consent nny
be witlrheld in Purchasey's sole nnd absolute discretiorr), grant, permit or olherwise create or colsent to the
ct'eation of any easetnerlt, subdivision plat, rostrietiotr, rastdctive covenattt] Iien, assessulenh ol'
etrcumbrance affectiug any portion of the Property rvhich would survive the Closing conten4rlated
hercunder,

(") h',q$clvntion Of, Re,pLq.s-e.FLnllpns A4tl lY*rranllcs. Seller shall take no
nffinnative action, uor shall it neglect to tako sorne action in the reasonable course of business, that would
cause any of ils Rep'esentations And Warlanlies to become un{rue in the ooilse of this Agreelnent.

Section 7.2 Contlemnglt!.@. lf procoociings in eminent domain are instituletl wilh respect to
tho Pl'operty or flny portion thorcof;, Scller shall p'ofiptly givc Purchasct written notice thereof (including
a rcasorrably detailed descLiption of the portiorr of fhe Property affected thereby), and if (arrd only if) suclr
condanrtratiott rvould (i) nraterially advelsely affecf ilre ability of Pu'shaser to use the Propcrty in lho marner
and for the purpose ns requirecl by the Intended Use, (ii) wonld penuanently blook rrccess between the
Ptopeffy *n<t a public right of way, or (iii)would nraterldly ndversely aflbct the vatrn of tho Pmperty,
Put'chaser nray, at its option, b),rvrilten noliee to Seller giveu wilhin fifteen (15) days aftcr Seller notiffes
Purchasel of such proceedittgs (but hr nll evertts prior fo the Closing Date), eilhor: (a) ternrinate this
Agreetnenl, in whieh case the Earnest Money shall be retunted to Purchaser and the parties hereto shall
have rro furthcr righls ol obligations, olher llrnn tho.se that by theit terms suwive the termiuation of tltis
Ag,rtenent, or' (b) pruceed under lhis Agreeltent, in u4iich evcnt (and in the evettt thet tlrcre is a
condemnaliou that does not pennit Put'chaser to lerminate this Agreenrent) Seller shall, at lhe Closing,
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flsslgr to Ptuchaser its entire right, title and intcrest in and to nny condemflation owad antl shall crrdit
Purchascr lbr any such award teceived by Seller after the Effective Dato, ald Purchaser shall hnve tlrc sole
tighr after tlre Closing to negotiate and otherwise deal with the condemning authority in respect of such
tnatter. if Purchnser does rtot give Seller writterr notice of its election within the time lequired above, then
Purch*set sball be deemed to have olected optior (b) above.

ARTICLE 8
CLOSING

Section 8.1 Qlqgj.tJq. Tlm cottsutnmntion of the tlnnsacfion eontenrplated herein ("S!Silg")
shall oocur either thurgh mail or in person on tlre Closing Dnte though aD escrotv tvith Escrow Agent.
Funds shall be rleposited ittto and held by Escrow Agent in a closing esclotv account, Upou satisfnction or
conpletion of all closing conditiotts and deliveries, lhe pnrties shall direct Escrow Agent to imrnediately
t'ecord and delivel the olosiltg clocuments to the appropriate parties and rnakc disbursements according to
the closing statements executed by Seller nnd Purchaser.

SectiouS.2 Cor!,cltfigrnr to,.Purchgser's 9blig,rtion tg.Closc. Irr addition to all other
condilions set forth hercin, the obligntiolr sf Pulchaser to con.summate the tmnsactiorrs corienplated
hereunder is conditioned upon the followhrg:

(a) RoUFsentntiqqs pnd_.Wgfrnntj$. Exeept as set forth on tlre Exhibits to this
Agreemettt, infontatiott provided ott tlte Data Site, tlelivered to ftrchaser', or ofherwise expresslyprovided
hercin, $eller's rcprtsentatious and warrunties oontairred herein shall be true and conrct in all material
respects as o1'the Effe.ctive Date aud the Closlng Date, ns nrodified by *ny Pre-Closing Disclosnres
(hereinafter defined). Seller agrees that, should Sellel become awarc of any fact, matler or circunrstatlco
that rvould ntako arty of Seller''s rtpresentationr or warrantios contained hereiil untme or incorrcct ht any
nmterial respect, then Seller wlll provlde wriften notice thereof to Purchaser prior to Closirtg (arty such
clisclosure being refened to as a "Prsrclo.Sing Di$.cJp$rr'e). If Seller makes atry matelinl adverse Pre-
Closing Disc.losure to Prn'chaser', or if Purchaser otherrvise gains knowledge tlrat one of Sellefs
representstions or watranties l:ecornes rirrfu'ne or incorect and satne has a nmterinl adverse effect on the
Propeny, then within five (5) days after Purchaser''s receipt of srrch Pre-Closirrg Disclosure or Purchasefs
noticc ofsuch untrue or ineorrect represerltatiou or rvananty (but iu no cverrt later than Closing), Purchaser
rnay, as its sole atrd exclilsive option, either (a) tenlinate this Agreemen{, in which event the Enrnest Mo4tey
shall be retulned to Purchaser and the parties will be rcleased and relisved finrn all obligations hereunder,
except those rvhioh oxpt'essly snrvive a tennination of tlris Agreement, or (b) proccod towards Closing,
Purchaser's knoivledge shall be deenred to inelude the inforutatlon pruvided (i) on the Exhibits to this
Agrcernent or othenvise set forth in this Agreernpnt and (ii) the docnruents and instruments applicable to
the Property posted to the Data Site or othenvise dolivered to Pulchnser prior lo ihe Closing Date,

(lr) Obligl-tio{rs,Fptfqrrnerj. As of the Closing Datq Seller shall have perfbrLned all
of its otrligations uudel this Agreerrent.

Sectiott 8.3 Seller's.Pelivaries ln E-s.gron:. No later than the Closing Datq Seller, at its sole

cost afid expense, shnll deliver in esctorv to Escrorv Agent the follorvittg:

(a) Qpert, A specin! rvan'auly deecl in the form r:easonably npprovecl by Seller and
Purchaser (tbe "D!9{") acceptable for recordntion under the larv of the state lvherc the Propcrty is looatcd,
including n }ist of Perniittecl Exceptions to rvhich the couveyance shrll be subject, executed and

ackuorvledged by Selle4 conveying to Pulchnser.$eller"s itttelest irr the Renl Properry.

(lr) Bill of Salg. A$jqluugllt aq-d. Assuilrptlqil. A lJitl of Sale, Assignment aud
Assuurption itt a fortn reason*bly approvccl by Seller and Pnrchaser (tlte "ggg[ggg{"), executcd and
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ackllowledgecl by Seller; assigniug, conveying and trarrsferring to and vesling in Pulchasq all of ths
Property (other than the l"and and Improvernents) without warrarrty. At Purchaser's requesl Setlel shall
also deliver a $eparate Assignment of Development Rights nnd/or Intangible Personal Property, applicabte
to the real plopefly, in accordauoe rvith the temrs of this Agreement.

(c) Title Af{idavit, A title affidavit in a fomr rcasonabll. approved by Seller and
Put'chaser, or as o{herwise reasonably recluircd by the Tille Compnny, hereto executed and acknowledged
by $eller,

(d) FIRPTA. A Forcign Investnrerrt in Real Property Tax Act affulavit in the forrri
rcasonably approvcd by Seller aud Purchaser and exeqrted by Seller.,

(e) Authq,r;ity. Eyidence of the existcnce, organization and authority of Seller and of
the autltority of the pcrsons executing docnmerfs on behalf of Sellcr reasornbly sntisfactory to the Title
Cornpany and ths underwritor for the Title Policy.

(f) Atlrliiio4qlDogrpe*is. Anyndditionaldocumenfs thatPrrrchaser, EscrowAgent,
or the Title Cornpany lnay rcnsotrably requilr for thc prnper consumrnatiolr of tlre trnnsaotion confe.rnplated
by thi.s Agreomcnt.

Section 8,4 -P[t eha-sgr's Deliy.eJJe.s in F"\cl'gF. No later tlrnn tbe Closing Date, Purchaser
shall doliver in escrnw {o Esclow Agent the following:

(a) Flll of S.qlg, AssignnleJrt antl "d.s,Slrrnption. Tlrc Assignlneu! executed and
acknowledged by Purchasu.

(b) A{4itipgtl DocrrqEllq. Any ntlditional documents that Seller, Escrorv Agent or
the Title Company tnay reasonably rtquire for the poper consumnlation of tlre tmnsaction contenrpl*tecl
by this Agreement.

Section 8,5 Clq$ilqjsta.le.nrpnts. A$ soon as raasotably practieable ou the Closing Date,
Sellel and Purcltaser shall deposit (with the padies agreeing that faosirnile or enrail€d sigrrat*res arc
acceptable) with Escrow Agent exeouted closing statements oonsistent with this Agreement

Section 8,6 Purc[Bse Priqe, At ol before 2:00 p.ilr., eastcrn stanclnrd timg on the Closing
Dnto, Putchnset'shall deliver, ot caused to kre deliverc<|, to EscruwAgent llre Purchase Price, plrrs or minus
applicable promtlons or adjustrrrents, including, but nol lirnlted to, at the Closirrg (a) the Earnest Money
being ffedited against the Pnrchase Price and pnid by the Escrow Agerrt to Seller in iurmediately nvaikrble
fitnds, (b) prorstians as set fbfih in $egtion g*1, (c) closing costs as allocatecl in Section 9.2, and {d)
adjustnelts as provirled in See$au9,3,

$ection 8.7 Possessiol. Seller shall deliver possession of the Property to Pnrohas€r at lle
Closing subject ottly to the Pcrnritted Exceptions and the rights of'the Tenants ir possession oFthe Propal{y.

ARTTCLE 9
PRORA'HONS, COMMISSIONS, IMPACT FEE CREDITS

Section 9.1 Prornfionq. At Closing, rhe following iterns ehalt be promted (based upon the
acttml ltutnbor of da1,s in tlte uonth of Closirrg) as of tlre date of Closing with all itenrs of income and
ex;:cttse for the Pr'oporty being borne by Purchaser from ancl alter (bur ineluding) the date of Closing: teuant
rcqeivablcs and othel ittsorne and lenls; l'ees ancl nssessnrelrlr; prepaid exl)sns€s and obligatiols under
service couttacts; accrtted operating expenses; real aud personal ad valorem tnxes ("'lh;gg"); and any
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a$ss$srnents by prlvate covelurt for the then-oun'ont calendnr year of Closing. Specifically. the followh:g
slrall apply to strch prorntlons:

(a) Tttxe$.. If Taxes for the year of Closing are not known or cannot be reasolably
estilnated, Taxes shall be pronted based on Taxes for the year pdor to Closlug (at the nraxinrum discourit
allolvable) wltich taxes, notwithstnnding anything to the contrary contained iri this Agreenent, nrrd when
actilal figure$ aro uvailablo, an adjilstntent lvill be nade after Closing as tequired by lhis Ageement.

Secticn 9.2 C!o$+*Cosig. Closirrg costs sball be nllocatetl between Seller and Pulchaser and
paid as follow.s:

Sectjon 9,3 ddirr+hn$nt After ClgSing. If final bills are not available or cannot be issued
priol' to Closing for any iten bcing prorated under Seetiorl 9, l, therr Purchaser arrd Sellor agrce to allocote
sttch itents on a fair and cquitable basis as soon as such bills are avaitablo, and an adjustnront shall be nrade
ns sooll as rensr:nably possibla nfter the Closing, bnt in nny eveilt lvithin ninety (90) days afier Closing
(otber tltan for Taxes and tenant rece ivables), at rvhirh time all prol'atiolls shall be tleenred final. payments
itt connection nith nu) ntljustrnent shall be duo within thilty {30) days oFrvritten notice. All suclirighfs
attd obligations .sholl survive the Closing. Seller and Purchaser ackrrorvledge and agrce lbat this Seciion
9-3- does rrot lirtrit the requirenrents olthe Spllel and Purchaser fo rcallocate Taxes pursuant to Seslioq..g- l(n)
ol rernit tenant'reeeivables pursuant to $cslioJlgl,

cosr RESPONSIDLD
PARTY

Title Conrnritnrent or to be Seller

Plemiunr for ALTA Tltle Policy requirul fo tre elelivered punuant to Spstjp:r
5.4

Seller

Prernium for any extcnded covsrage upgrade ofTiite policy and for any
additlolral endorsenrents desircd by Purchaser and tlro prernim[ for mortgagee
titlo policy anrl any lender rcquested endorsemerilq the foregolng to be iisued
at the Simultalreous Isqqe_grte or Flolitls pronrulgated rate. as applicable.

Purchaser

Any titlo search or inspection fee chnrgcd lty tho Title Compnny, tax
lien cerfificates, and any othel l'itle Conpanyceffificate.s, rnunicipal and rrtilitS,

chargas
Seller

of survey nndlor nny revisions, nrodificatiorr or rs-ccrtifications t{rercto
Pulchaser

Deed lecordlrg fees Purchaser
Auy deed taxes, dolrumc,ltspy starnps, ttnsfer taxes, intangible taxes or otlrer
similar taxes,fecs or as$essmerts

Seller

Any mortgage taxes, docurnentary slamps ot infangible taxes for any finanoirrg
of Purclraser

Purclraset

Any fees and eosts charged by Eserow Agent for oonducfing the Closing

All othel closing costs, expe,lses, charges and fees

The pady choosing the
Escrow Agent

conductlns the Closins
The pariy incun'ing the

s0ine
Ilees and costs related to fiuaucirg Furchaser
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Section 9,4 Stles Co+tnrissigll$. Seller shall be res;rorrsible to Bmker for n rcal eslate Mlcs
conrmissiorr at Closing (but only hr the event of a Closing in srict accordrrnce with this Agreernent) in
accordance wifh a separate sgrsement between Sellet and Broker. Other than fls $tated above in this Section
9.44, Sellet and Put'chasel each represeut and warrsntto the other that no rcaI ostate brokerage conrmission
is paynble to arly peffion or e ntity in ooruection witlt the trnnsaction contemplated hercby, and eRch agrees
to artcl docs heleby indenrni$ and hold the other lrarmless agninst the payrnent of any comnrission to any
other person or entity claiming by, through or urder tlrc indernniffing party. This indermrification shall
extend to any ancl all clairns, llabilities, costs and oxpenses (including reasonable attorneys'feos and
litigation costs) arising as a result of such claims and shall srvive tho Closing,

ARTICLI} Ifl
REPRIS EN'TATIONS AND WARRANTIES

Sectiou 10.1
Putchasel thitt;

S-eJler:ls Benresentattgns flrtl -Brrrnilicq. Seller lcpresent$ and waffailts to

(a) Ore. nilizntioq ,efld Alglqrltv. Seller is a corporation, hns been duly orgar:ized, is
validly exisfing, is in good standing in the state in rvhiclr it wos fomrerl, nnd is qualiffed to do business in

the sfnte in rvhich tho Real Pt'opetly is located. Seller ha.y the frrll rigltt, power arrd nuthority aud has obtained
any and all conserr?s reqnired to enter into thls Agroement afid to consummate or cause to be consummRted
the hhttsactions cor$emplated hereby. Tltls Agrecnrent hns been, and all of the documents t0 be deliversd
by Seller nt thc Closirrg (collectively, the 'ebsj4g-focrure11[9") will be, authorized ard duly execufed and
dclivered by Seller and constitutq <lr will corrtitnte, as appropriate, rhe legal, valid aud binding obligation
of Sollcr, enforueabls in accortlance with their teims,

(b) Cqnfllqg.s and lle.tul-lpEActioUs, To Seller's Knowledge, there is no agreenrent to
which Seller is a party or fhat is bindiug on Seller which is in conflict with this Agreer*cttt. Seller lus
received rto rvritten notice of action or pruceeding pending or thrutered against Seller or relatirrg to tlte
Prope$y, which challenges or inrpaim Selley's ability ta execute or perfbnn its obligations urrder tltis
Agreement or with respect to thc Property. Seller has not committed or obligated itself irt any mailner
whatsoever to sell the Property or aly interest therein to any other party. To Seller's l(ncwledgg no rights
of fir'st offer or rights of first reflrsal regarding tho prrrclm$c of the Property exist undu the organizational
docurnents of Seller or ulclel'arlysgreement by which Sellorortho Property is or tnay be boutrd or affectod,
To Sellerrs l0rowledge, Seller is not iri del'aulf or violnfion of auy Inw, rulo, regulatiou, ordeqjudgnettt or
decrec whic.h would have a maferial advelse effect otr the Prrperty,

(c) Dggjtt$g$ly, Sellel has ali requisite porver ancl authority to own and opomte
the Propertv in Rccordance with its cufleilt operatious, to exec0fe and deliver this Agreenrcnt, a[d to carry
out its obligations hereundel and the trnnsactions conteutplated hereby. To Seller's Knorvledge, the
consurnmatiotr by Seller of the snle of the Plopcrty is not in violotion of, or hr conflict rvith, nor does it
constitute a clefarrlt under', arr;, lsrm or provision of the oryanizrrtional documents of Seller, or my of the

ferms of any agresmcut or instlunrent to rvhich Seller is or may be lround, ol of any applicable Lega]
Requiren:ent or of aly provision of any applicatrle order, judgnrent or decrce of arry court, at'bitrator or
governmental authority,

(Q Nofiegg. Seller has not rcceived any writtur notices fi'ont any goverruuental
agencies or authorities (l) wilh rcspeet to my violntion of any applicnble zoning, bullding health,
envitonnretrtal, traffic, flood contlol, fire safety, hnndicap or other larv, code, oldinance, rule or tegulation
(collectively, the "IrqgalRggulr$r.1lq&") or (2) of any pendirrg or threatened csttdenttation proceeding

with respect fo the Pt'oped1,,
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(e) l.{.o lr'qreig+ Per.so*. Ssllol is neillrcr a 'tf0reign_p9l'soll:'.1}9r a "forcign

c'rporatiorr', astliose terriilG?ffiilTGGlion 1445 of the luternalRevcnueCode of l!86, as amended.

{f} Littqatig.U. Seller has received no writtcn notico of auy pending or thtBatened,

jgdicial, rnrrnicipai ot u.ln tive pl'oceeclings with respect to, or in any nlarner affecting the Prcpetty'

{g) No ,IrenteJeutation pr Watr.sltf1 Rggnrlline,Phy.slcal,=Colqilio:r ofJlE
r,n+ertr ottrt.Ji'urpv@i that purthaser wi{l hnve independently and

ffiandtlrat.Put'clrasethas-enteredinto1hisAgeement.lrasedrrporrltsability
to make suctr exanrinatioii airl inspection ancl the ropresentatiorrs -and 

rvauanties coltainocl lrerein,

srtLLER MAI<ns No RDPREbENTATIoNs on wARRANTInS oF ANY IflND To
fUnCrUSpR, INCLuDING AS TO THE PHYSICAL CONDITION OF THE PROFT.RTY AND

AnfV fnrpnOVnnfffffS LOCATED THEREON, oR TEEIR SUITABILITY FOR ANY

PflTTICULARPURPOSE'

(h) Srrviro4mental. Neither Soller, nor to the best of Sellels acttral knowledge

lvithout any ipdepJud"uiiffiififrorG' inquiry (i) any person drring Seller's ownership of the Propemy'

onJ iiil uny pi.iiou* owrer of the Pr;operty ot'any oilru lersor or entity, has ever used, gerremted,

nroccssed. stored. disposetl-of, released ir disclrargrid nn), liazanlous Sttbstance olt, under, or aborrt the

i;;;;;ii;t ir;;"rjottuh it ro or from the Property, n61 o tlre best of Seller's actual knowledge witlrotr any

inO6p",i.r*nl investigation or inquiry, has any pniiy evernlleged that any.such nctivities htve occtrn'ed. Tto

the best of Seller's actgalliiowleAg* wiUioit aty inclepenAent investigation or hrquiry, no Hazardous

Sut *tarrces arg will be, or havo beln presene on or arouncl the Prnperfy in violatiorr of-auy.applicable

st1tutes, ordinarees o, ,"gul11tionrl and $etler has no notice of any peridirrg ot, to ths best-of Seller's nctual

ili;;*6g. rvithout aly i,iJ.i*"aritt invostigaticn or inquiry, thruul*n*{ action or ploceeding arising orrt of

tirecolrdiiol oftlrepnrperty ol theLancl,oriny nlleged violation ofenvirontnental, health orsaftty stafutes'

ordinances or rogulations,

Wlren use{t,hercin, the phrase "to Selter's l(norvledge" or derivations thereof shall mean tltc cunent

actuat kroivledge, wittror* irwestigation or inquiry, of p. Rodney Jackson (the,,s!lgtBgrcsg!!Eflyg''),

Seotiort 10.2
waLmuts to Seller thatl

Purcha$et::g. Rcpre$gAtsrtionq a,Id, S{il.1:l:nnti9s,. Ftrt'chaser rcprcsettts and

(a) Oreaniznfipn auil Ay!!ral:1'1y, Purchaser has.been duly organized.ancl is vatidty

cxistingingood.siandimfonneil,PurchaserhastItefullright,poworand- 
tft"iiTy nrti lrns obtaincd alry antl illl corrsents required to enter into this Agreemettt ard to consuttrnate

or cguse to be consrnnmnted the tmnsactious conteniplated here6'.15;* Agrcement has beetl' and nll of the

tlocurnents to be clelivered by Purchaser at tlre Closing will bq atrthofized and properly exeouted atd

.o'i*iiiute or rvill constilutq ns appropriate, the legal, valid.and.bincling obtigation of.Purchasa;

enforccable in nccordnnc€ rvitir theiriternis, $i Sellet'icknowledges that the Pilt'chnsel irttends to nssign

its riglrts hereuJtd$ tu a to-lte-fornred special plrpose entity affiliated with Ptrrchnser rvhich, upon

consulnnratlon of the Closing, ncquire title to the Pt'operty.

{t) Conflicts antl Pendi}g.Aqtipr!. 'l'lr:r: ir no agreelnent to rvhic.h Prtrchnser is a

paft,1roltoI,ur.cltaier'sk'ffihiclrisinconfI]ctr,viththisAgreentent.Thereis
iin irrtioit or. proceeclilg prn,tTng ot, ti Purchaser's knorvledge, lhteatened against Pttrclnssr whicll

challonges or iirrpairs Prrirhasel"s atritity to execute or pedorm its otrligations ttnder this Agreenrent'

seciion 10.3 stu:}:.iJfll of Itsirrs,rcnfations n+tl }ryirra[lieg. The reprcsentatiotts ntrd

u,Rrrantiessetfo$hinrloftI,j.Agreetnent,(b)arcrtrnadeasofthe
a1;ri,tg Dafe, uubject ro,no,tifr"uti* by any Pre-Closing Disclosures, arrd (c) shall not be cleenrcd to be
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tnelged ir:to or waived by the instruntents of closing, buf shall survive the closing or feunination of thisAgreentent flot'a potiod tr s1 qp tnonrro ltrrc hfugiral&ud't. 
'E 

.i p",ty shau have rhe rlghr ro bringatt aclion agai*st tlte other otr ihe bteach ;f a l6resentftt'ion;*,ru,ityi,*roun6er cliscovered before theend of the snrvival Peliod so long as the pu'ty tiilil';];;tior..'iort=o.h files such actjon wjthi' thesu'vival petiod. Tha provisior:s oFthis'irJll",i ro:itrait sr,,viue ilr"ir".i,,g.

Secfir:n 1l'1 $qller'sRgnrsdie$. lflluohaserfailstoperfbrnritslnaterialobligationsputsuanr
to fhis Ageoruent ftt ol p*F6'Eiffiroiany reason except for ihe failure of selter to perfornr lrcrennclerot'rerlninatiott of this Agreemeutas p,-lui.t*Ji'"t'ui't, ;iilil;Ji'o*ng any one or nore of purchase/srepresenfatiotls or waranties are breacheil or unlruo-irr tny mad;iai r;spoct, seller shall be €Dritled, ss itssole renredy, fo tentrinate this Agreerneli uy giving pu,"iii*.i oiiir^tii, Lrrro* agenr wrinen noriee thereofprior to ol at ctosittg and l'ccoier ut" rui'ire"st $oryy * riq,iiriatlJ,t^rnuges rrnd nor as penalty, in frrlsatisfaction of claims against Ptrrchaser hereuncler; in wrrirricas" t"inr. purchaser nor selter shall haveatty further rights or otrligations trereunaer, except those tharoxpiessty suryive the tenujnatiorr of thisAgreenent' sellera'clPur:chasa'agr"*trraideir'ffi;i;;ilr,;,ft;"nrFurchaser,screfautraredifrrcurt,

if not irnpossiblq to determi,e anrt"tlru E ;;;;; Money i* n ii r-ii,'r?.t- of those darnages which has beenagreed t0 i, an efibrt to cause the anrourt oi*uch daniajes iluio;;il;,
Section I I '2 gql'gl!3ser.s Rel$d.iig. 

.If 
Sef ler'firils to perfonn-its matarial obligntions pursrmntto this Agreerllcnt for arry. r.uisor'r o_--*ftiiil failure of prn.chaser to perforrn hereundcr. or tenninatjorr offltis Ag.eement as provided herefit, 

"l'iip,t.rto closing o1,yri* oJ,norc of sellecs reprcsentatious or,watTanfies nrc breaehed ol' llrtl'ue irialry ntaterial respect i'Jiunlh a--rlvusety affcct the obility of purohaserto tlse the Ploperty fot the prupose for wirich it iscuuerrtly used or adversely arreot the yaltrc of tlre p'operty,Put'chasq shall elect, ns its iole rcrrrectl', eittre' to (a)ie'ni'ate this Agreement ud recovef t6e EarnestMoney by giving seller orrd the Escrow'Aerriiilry iniii",, 
""lir"'"f;lLrctr 

electiorr prior to or,et crosiug,irt rvhich caso rpither Purohnscr ,rot s"ilu?-*iiurt.rrave any ri;;l;;;il, or obtigarions hereunder exceprthose fhnt expressly survive ttre tenninatio,, oruti. Agreernent, (b) enforce specific peforrnance of thisAgteetnent (provided thnt ally action for specifio perfoiuran"* tu,iri r" nled no later tharr thirty (30) claysafter lhe ocorrl!'ence of soch 6reaclr or oeli ultj, ot (c) proceerl to closilg, purchaserb.sole and exclusiveremedies s'all be limited to those dascribecr iriSection r0.3., $.e_etfcn r r.i alld gecition..l.r,i.

seotiol I l '3 $!!grnev+.'-Fees- In dre, event 
.ei{her palty hercfo enploys an attorney inconnection rvith claims ty onelarty adnst the otlro'urisirl nnrir tril oporatit n of this Agrrcment, thenon-prevailing par{y shall pay rlie pievi-iting pnlry all ,*urn,,fiio r".r'rin<t e*pe,rr"s, inclucling reasonRblettftofiloys'fees, ilcurred in connection with irrch tmnsacticn,

Sectiofi I I '4 N9ll,cp ol-.Psthrrlt nrrrl cgle. No party shall declnrc a clefault rnrless and until thettolt.dofattlfirrgpaftylrn'c@iryii.eihed"ioi,lt,'tothcdefauItingparty,andtIte

;,tftt:'l"tu 
partv has failerl or rsfused to cur'* ;;t;urti aern,iLr"rviirrtni-,, iiol days ofrhe r.eceipt oia'y suc'

ARTICT,E 11
DEFAUI,TAND RBMEDIES

ARTICLE 12
MISCELLANEOUS

section 12' l Ng 'A.sqrlrrurtioq of l.lflbilitieq. Not*,ithstanding any prcvision confairrcd ip thisAgrcetnent to the cont'ary, ;- il;rt;'iffi',iit or.rt to be an agr,eement for thesalc of assets atlcl ttone ofrhe prov-isions hernoishntl bp clee rltotl to 
"r*t" uny obligation or liability of anypal'ty to ftny l)el'soll or enfitythnt is not a JrartJ/ to this.Agreerneni, rort*tir.r urrder a thircl-part1, be*eficiarytheory, Iar,vs relaring to h'n,sferee liabirititis oiiotJrerrvise.
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Sectiou 12.2 Pqgfie.s llonndl Aq.slgnsqrelt. Tlris Agrcerneuf, and the tefms, ooverlnnts, aud

condltions herein containeO, itriii inure to diC berrefit of and be binding upon the heirs, personal

representatives, suscessots, ancl assigns ofeash ofthe parties hereto. Purchnsu nray (buC no more than one

tlrrre) assigrr its rights and obligations under this Agrwment without Seller's consent to any cntity affiliated

with'Purciaser; bnt uot otherwise. In lhe evort of such an assigttnrent, Purchaser shtrll provide wt'itten

notice to $elleri of such nssigntnont and, uofwithstanding such assignment, Purchaser shall renrain liablo

underthis Agreenretrt, This Agreenrent is for the sole benefit of Seller and Purchaser, alxl no third party is

lntend€d to be n beneficinLy of this Agreement.

Spction 12.3 Hpadingg, 'fhearticle,seetion, subseotion, paragraph ancl/orotherheadirrgsofthis

Agreenrent ars for convenience only and ilr no way limit ol crtlarge the scollo or nteauing of the language

heroof,

Seotion 12.4 Invrlli{itv nnil \Yaiver, If any pofiion of this Agreement is held invalid or

inoperative, tlren so far as is teasouableand possible the runainder of this Agreetnetlt slmll be deerncd valid

ald operotivo, a[d, to the gt'efltsst extent lcgally possible, effsst shall be given to llre intent manlfested by

the portion held invatid or inaperativc. The faihu'e by either party to enforce agninst flrc other any teHn ot

provirion of thts Agreetneut sirnll not be dgen:ed to be a waiver of strclr pnrty's l'ight to cnforce agairtst tlre

other party thc satne ot' atty other such teffi or provisiou itt the future.

Sectian 12,5 Gojy,gfFins Lalv. This Agreement shall, in all respects, be govetrmd, consttued,

applied, nrxl enforced in nccorrtinca wiitittre lnw of tho state in which the Rcal Plope$y is locntsd without

giving effect to its choice of larv provisions.

Section 12,6 Survlvel, The provisicns of this ,Agreernont shall not survive the Closing" except

fol those specific ptovisiorr. th* are spbcifically stated hoein to survive the Closing. Tltose provisions

which are ipecificaily state<l hcrein to survive the Closing slrall not be tleemed to be metged into or rvaived

by the instnuuents of Closittg.

Section 12,7 DJtiretv nF4-Arnelillrnon-ts. This Agt'eement ernbodiot the entirc agr€ement

between the par.ties nnd frtpcrsedos ult pi;lor,igreenrents nnd understandhtgs rclntilg tothe.Property. This

Agreernerit may be aurendecl or supplemented only by an instnunent in writing exeouted bV tlg parly agairtst

wiiorn enforcerrrent i.s sought. Aiiexhibits and schedules attachecl liorcto are incorpornted hereit lry this

reference for all purposes,

Sectiol 12.8 Tlrrre. Tirne is of tfta esssnce in the perfotmance of this Agreemettt'

Section I2.9 Notiqes. All notices required orpennitted lretandershall be in rvliting and shall

be selvecl on thc pattie.s nt ttre artdresses set farlh iu !!. Any suclt ttotices shnll, unless othefwisB ptovided

herein, be given il seryed (a) by clepositittg the sunre in the {Jnited $tatos mail, postage pnid, certified atrd

addrcsserl io the party to lre riotifietl, with rctuln rcoeipt reqttestcd, (b) by overnight delivety tring a

uation*llyr recognizecl'ovenright courier, (c)by persounl delivery, (d)by firosirnile trsllsnliss;on with n

conlirrnaiion co-py deliveted b-y another lnetltod pernrittecl uudot'this Section lL9, or (e) by electronic mail

atllresscel to the'electronic mail adcfu'ess set forth in $ectiorl-1.2 for the party to bo notified with a

confinnation copy delivered by another mpthotl perrnitted ttndel this Section l2'9. Notico given in

acoor,clarrce herewith for all perrtritlcd fom:s ofnotice otheltltan by e leclroltic mail, shall be effectiveupon

the carlier to occur of actuaf delively to thc acldress of llre addt'essee or lefttsal of receipt by the addre*see'

Notice givep by electronic n*rll iri acoordance helervith shall be effective rrpon the en.trance of such

electror;c mailintorhe irfornration prncessingsystenr designated bytlroreoipient'selscfrouic rnail addtess.

Llxcopt for facsintile anrl olectronic irrsil noticis as desct'ibed above,lto notice hercurtder slrall be effective

if seni or cleliverecl by olectrorric tneans, In no evsnt shall lhis Agreetnenl be alterccl, atnen<led otnodified
by electranic nrnil oi electronic record. A parly's address ntay bo chnttged by wlitten nofice to the other
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psrtyi providsd, however, tlrat no fiotice of fl chnnge of addtess shall be effective tmtll actual receipt of such

notice. Copies of lrotices are for inforn,ational puqloses only, and a failure to give or receive copies of any
notice shali not be deemed a fnilure to give notice, Notices given by counsel to the Purchaser shall be

deemetl given by Purchasel and lofices given by coursel to the Seller shall be deenred giveu by Seller.

Seotion 12. 10 Const{rrcliqJ$Jfiaircr. The parties acknowledga that the parties and their couusel

have revieled ancl revlsed this Agreornent srxl agree that tlre nonnal rulc of constructio$ - to the effectthat
nrry enrbiguities $re to be resolved ngainst the drafting party - shall not be ernployerl in ifue intelpretation of
this Agreement or any exhibits or amendmerrts helets, Unless otherwise set lorth hetein, the wonl

"lncluiiing" and any derivation thereof slrall mean "including, rvithout linritatiolt," No provisiorr of this
Agreement shall be deemed to be waived by either party unless the waiver is in writing and sigrred by tlmt
party, Unless otherrryise expressly provided herrin, rro soment or approval by either pnrly shall be deenred

to be given unloss the oonssnt or approval is irr rvritlng and signed by that pnrty. No custonr ot pmctice that

rnay evolve betn eeil Purchaser and Sel ler drlring tlre terrtt of this Agteement shall be deented or conshtctl

to tvaive or lessen the riglrt of either of the palties horeto to insist ttpon strict complinnce rvitlt the tenn.c of
tltis Agreomerrt.

Section 12.11 Cntcrrlfltion o{Ti$re Pello4s. Unless otherwise specified, in computing any
period of ihne described herein, the day ofthe act or event flfter which the dcsignafed poiod of rimc begins

io run is not to be inclucled srrd tlre last day of tlre period so cotnputod is to bc iucluded, unless sttch last

day is not n Business Dey, in which event the period shall run until the end of tlre rrext day whioh is a

Ersiness Day. Ttre last day of any period of tirne descdbod hercin shall be deemed to end rtt 5:00 prn'
eastern standard time irr thestate in rvhich fhe Real Property is looatsd udess otherwise expressly provided

herphr. As tped herein, the tenn "ES$!SgID4I" rneans any day thal is not a Saturday, Sunday or legal

holiday for national banks in the city in wltich the RealPrope$y is located.

Seotion 12.12 Exccr*iqn i4 CouuterD*l'isr O{fcla$d.{srgpfflng$, This Agreement may be

executetl in any uumber of coutterparts, e+ch of vvhich shalI be deemed to be an original, and all of suclt

counterparts shallconstitcte one Agreement. To faoilitate execulion of this Agteentent, tbe parties nray

exectrte nnd exchango by tetephone facsirnile or electronic urail cottntetpafis of the si$mlure psges,

ploviclecl that cxecuted originals rlprcof are forwarded to the other psrty on tlts sanre day by arty of the

delivery nretlmds set forth in $ection 12.9 otlrcr than facsimile or elecn'onic nail.

Section 12.13 {rUtlr**-g{trranccs. ln addition to the acts and deeds recited hercin aDd

contemplatecl to be perfo1ned, executed and/or delivered by either party nt Closlttg, each pa*y agrees to

perfonn, executs and deliver, but without any otligatiort to incur any additional ljability or expense, oD ot
after the Closing auy filrther delivoies atd assrrmnge$ fls ntty be leasonably necessaty to consurnmate the

tmnsactions contemplated heleby or to fulther pcrfect the conveyance, transfer and asignment ol tho

Property to Purchaset'.

Section 12,Izl No.,MarltctiLg, Sollet agrees not to rnurket arry poltion ol'the Property for sale

ii'om tlre Effective Date uDtil tlro earlier of (a) the Closing or (b) a tetninatiott of this Agreonrerrt.

Sectiol 12.15 dqjlt nrd Sev_etnl Littlillry. Each of the pnrties executittg this Agrcetttenl as a

"Sellel" arc jointly and severull;, liable fol all obligations of Seller uuderthis Agrcemertt.

Secticn 12,16 Rceqr.dJg&n- NeitherthisAgrcement, flor any short form, menronndum ot'ttoticc

thereof sfinll be recorded in any public records. The recordiug of this Agroement, or any sltort fornt,

rnerlotahclutrr or rmfice ther-sof in auy pLrblic tecords by or at tlrc instattcc of Pnrchaser shall, at Setlefs

election, constihrtc an event oJ'default under this Agt'eentent by Purchaser; rvhich shall inrrnediatcly givc

Seller the right, at its eleotion, to feurinate this Agreenrelt arrrl to t'eseive the Eanlest Money.
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, SEC-fiON 12.17 1031 4u$hnilse. $eller's sale of the Property.Tly bu- tlre. sale of

rellnquished poperty rtia Rurcnffi[*ffii of tlre Propefy nray 
-bg 

the acQuisitiol of replacetnent

ilffit|; ;i,tjrpyine u*rtrarrge of likc.i(ind prrporty undei seition 1031 of tlre Internaf Reveuue code,

i, arr.errd"a (oEIgfoufu"), puriuarrt to separate Exchange Agt'eernents with a qualified interrnedieV (!he

;iElgtrcClrryT fi"-pariios ag'*e to coopomte with-each oth* (without liability orcost to the otlter

puffimptetion,oieachittr"r'sExcirenge'such-cooperationshalIincfude{i)thenssigunrentof
it 

'i, 
Ag,""*unt by a pa'tt tu ii; Irtermedlary, 

""nd 
ttte acknowledgmettt of sucl assignmolt by the other

p*ty,"1i4 the acceptance of the Pnr.chase Price frorn or by the hriermediary, (iii) the convoyance of tho

propelty to purchaspr pursuant to a written direction of tho Internredinry, nnO 1iv; the reassignrnent of thi$

AtG;.;i to if," rrifrunet"g p^*y from the lntermedinry irnnrediately follorving.the completion of

il;ilgr; ;o trie acfrnowieCini"niuv tho other parry,of such renssignmont, Theexehanging pSrty shall

* -ii"r["tr le responsible foritl costiand ."p.nrcs r*ated to Sxchange aud shall fully,indernnify, defend

and lrold the othei pn*y harnrless for, from and against nny and all liability, claims, dalnages, expens€s

GriiOirg, *iihour iiioiiatio,r,,eoroo*Lle attorneysiand pamlegnt foes),taxes, tbes, ptoceedings and cartscs

o-iu*ihr ,:f uny kind or natur,e whatso€v$ nrisirig out oi connlcted with or in ony mamet flate.l to such

purry'u Excharigo ttrat *oito rrot have bcen lncuiled uf t$":l$-...p1!r^if the hnnsaetion did not involve

F;;i,*rsr: EAEn BxcsnNcrNo pAtrry HEREBv AcKNowLBDoEs THATTHB EXCHANGINC

pAi{Tf Is AND SHATL BE soLELY REsPONSIBLE FOR coMPLIANcE WITH ALL LAws,

nui*s AND REcur,nrioNs RETATED To THE lTs ExcHANGE. FURTHER, rHE

PXCUANAWC PARTY ACINOWLEDGES THAT NEIT}IER THE OTTT3R PARTY NOR ANY OF

lis ncBNrs, REpREsENTATTvEs oR AFFILTATEs HAs ADvISED THE EXCHANGING PARTY,

AND N0 SUCH pERSdN on nxnrv HA$ ANY OBLICATION oR DUTY TO ADVI$E TFIE

EXCI.IANGINO PARTY. WITH RESPECT TO WI{ETHER THE TMNSACTION CONTEMPLATED

Bv rHls AGRBEMEi{T CoMpLiBs wlTH TI{E LAws, RULEs AND REcULATIoNS

APPLICABLE TO SUCH B,XCHANGINC PARTY'S EXCHANCE' FURTI{ER, THE EXCHANOINC

PANTV REPRESBNTS,WARRAWTS AND ACI(NOWI.,EDGES TO THE OTHER PARTY THAT IT

iias nruIep UPoN T.is owi.r TAX AND LECAL COUNSEL IN DETERMININO COMPLIANCE

Wfifl eir. LAWS, nUr,nS AND RECuLATIONs APpLIcABLE To ITS EXCHANOE. THE

PROVISIONS OF THIS 
-SBCTION 

12. I 7 S}IALL SURVIVS TI{E CLOSING OR TERMINATION OF

THIS ACREEMENT,

Seclion 12.i8 &g.p$cl0$rrr,0., Neither party sball mnke public tlisclosttrp with respect to this

translctiou before the Closittg except:

(a) fls lllsY be required bY larv; and

(lt to srrch tescnts or prospectivc tenants of the Propefiy, Iocalauthorities, atlotlteys'

accountants, pr8sent ot proiprctivu *ou,*r, of'financing; pnrtrrel's,,tliinctors, offltcers, employees and

ilr-,"nililJtor *i*tor pnxi-or of such party's advisoii who need to know such infstnration for the

iliu|,| of ivrluatilg an.l ,onsu**eting tlre {rinsnctiott, includlrrg the financlng of the tmnsactiou and

(c) tlrc fbregoing nohvitlrslanr{ing rrpon ihe etttl of the Inspection Period, Purchnser

rvill be permitted 6 erect a sign arrnouncing lhe pendiug devoloptnent of its Intencled Use.

$ection 12.19 as mny be pernrittecl specifically lty the ternrs of this Agreemettt.

I|RTICLE 13

"AS IS" CONDITION; LIMITA'fl0N OF LIABILITY

Secrior l3.l llg-eJ4g[{PsAND RELEA$n. ACI(N0WL.EDGINC THB PRIOR UsE oF

THE PROPERTY E ITY TO INSPECT TI-IE PROPERTY'

r,funcTinsBR AGREES To TATff THE PROPERTY..As IS", "WIJEI{E IS-, WITH ALL FAUUI'.S
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AND CONDITIONS TI.IEREON. ANY INFORMATION, REPORTS, STATEMENTS, DOCUMENTS
oR RECORDS CtpI$Ctp..gUBES',) PROVTDED OR MADE TO PURCHASER OR ITS
CONSTITUENTS BY SBLLER, ITS ACENTS OR EMPLOYEFS CONCERNING TI{E CONDITION
(INCLUDING, BUT NOT LIMITED TO, TI{E ENVIRONMENTAL CONDTTION) OF THE
PROPERTI'SI{ALL NOT BE REPRESBNTATIONS OR WARMNTIES, UNLESS SPECITTCALLY
SET FORTH IN THIS AGREEMENT, OR IN ANY DOCUMENTS DELIVERED AT CLOSING.
BXCEPT A$ MAY OTI.IERWISE BE SPECIFICALLY SET FORTH IN THIS AGREEMFNT,
PURCHASF,R SHAI"LNOT RELY ON SUCII DISCICISURES, BUT RATHER, PURCHASBR SHALL
RELY ONLY ON ITS OWN INSPECTION OF TI"IEPROPER'IY. PURCHASER ACI{NOWLEDGES
TI.IAT THD PURCTI,ASE PRICE REFLECTS AND TAI(ES INTO ACCOUNT THATTHE PROPERTY
IS BEING SOLD "AS }S".

PURCHASER ACI(NOIVLEDCES AND AGREES TI{A,T EXCEPT AS SPECIFICALLY SET
FORTI.I IN THTS AGREEMENT OR iN ANY DOCUMENTS DBLIVERED AT CLOSING, SELLER
IIAS NOT MADE, DOES NOT MAIG, AND SPECIFICALLY DISCLAIMS ANY
RIPRESENTATIONS, WARRANTIES, PROMISES, COVENAN',TS, AGREEMSNTS OR
GUAMNTIB$ OF ANY KIND OR CHARACTER WHATSOEVER, WHATHER EXPRES$ OR
IMPI"ISD, ORAL OR WRITTEN, PAST, PRESF,NT OR FUTURH, OR AS TO, CONCERNING OR
wITr-I RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE PROFERTY,
INCLUDTNG, WITHOUT LIM(TATTON, THE WATER, SOIL AND CEOI-OGy, (B) THE INCOME
TO BE DERTVED FROM TI^rE PROPERTY, (C) THE SUITABILI',TY OF THE PROPERTY FOR ANY
AND ALL ACTIVITIES AND USES WI.ITCH PURCHASER MAY CONDUCT THEREON, (D) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OFEMTION WITH ANY LAWS, RULES,
ORDINANCES OR RBGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTI{ORTTY OR
BODY, (E) THE HABITABII,ITY, MEITCIIANTABILITY OR FITNESS FOR A PARNCULAR
PURPOSE OF THE pRopBlrrv, OR (F) ANY OTHER MATTER WITIJ RESPECT TO THE
PROPERTY, AND SPECTFICALLY DISCLAIMS ANY REPRHSENTATIONS REGARDINO
I'ERMITES OIt WI\STES, AS DEFINED BY THE U.S, ENVIRONMENTAL PROTECTION ACENCY
REGULATIONS AT 40 C,F.R., OR ANY HAZARDOUS SUBSTANCE, AS DEFTNED BY THE
COMPREI.IENSIVB ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT OF
t980 f'gsBeLA"), AS AMENDED, AND RECULATIONS PROMUTGATED THERETJNDER
EXCEFT AS OTHERWISE EXPRESSLY PROVIDED HEREIN. PURCHASER,ITS SUCCESSORS
AND ASSIGNS, HEREBY WAIVq RELEASE AND AGREF NOT TO MAKE ANY CI,AIM OR
BRING ANY COSTRSCOVERY ACTION ORCLAIM FORCONTRIBUTION OR OT}IER ACTION
OR CLAIM AGAINST SEI-I,,ER OR iTS AFFILIATES, MISMBERS, PARTNERS, DIRECTORS,
OFFICERS, EMP].,OYEE$, AGENT,S, AITORNEYS, OR ASSIGNS (COLLECTIVELY, "SEruEB
ANp IrS AFfl LIAI#.$.') BASED ON (A) ANY FEDERA L, STATE, OR LOCAL BNVTRONI4ENTAL
OR HEALTH AND SAFETY T,AW OR REGULATION, INCLUDING CERCLA OR ANY STATE
EQUIVALENT, OR ANY SIMILAI{ LAW NOW EXISTING OR. ITEREAF'T'BR ENACTED, (B) ANY
DISCI.IARGE, DISPOSAL RELEASB, OIt ESC'APE oF ANY CLIEMICAL, OR ANy I\,{ATBIiIAL
WHA'I'SOEVER, ON, AT, T0, OR FROM THE PROPERTY; OR (C) ANY ENVIRONMENTAL
CONDITIONS WIIATSOEVER ON, IJNDER, OR IN TI"IE VICINI'ry OF THE PROPERTY.

NOTWITHSTANDING THE FOREGOINC, NO?'HING }N THIS SECTTON 13,I SHALL BE DEEMED
TO BB A WAIVER, RELEASE OR AGREEMEN'I'NO1"ICI MAKE A CLAIM OR BRING AN ACTION
FOR AN)'VIOLATION BY SBLLER OF ITS EXPRESS RBPRESENTATIONS AND WARRANT}ES
MADEIN THIS ACREEMENT.

PURCHASER &EPI{HSENTS TO SEI.LER TI{AT PURCIIASBR HAS CONDUCTBD, OR
WII,L CONDUCT PITIOR TO CI,OSING, SUCH INVESTIGATIONS OF THE PROPER].'Y,

tNcLUDINc, IIUT No't'I-IMITED Tc, TI-IE pI{ySlCAL AND ENVIRONMENTAL CONDITIONS
THER-EOF, AS PUITCI.IASEIIDEE[48 NECESSARY OR DESIRABLE TO SA'I]SFY I'ISE].F AS'TO
TIIH COND]TION OF TI-IE PROPERTy AND 'ITIE EXISTENCE OR NONEXISTBNCE OIt
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CURATIVB ACTION TO BE TAI(EN WITH RESPECT TO ANY HAZARDOUS OR I'OXIC

SUBSTANCBS ON OR DI$CI-IARGED FROM THE PROPERTY, AND WILL RELY SOLELY UPON

il,rrre (tN enpmroN'ro rHE REnRE$ENTATIoNS AND wARRANTIBS MADE BY SELLER

uenntNl AND NO't UPON ANy TNFORMATION PROVIDED EY OR ON BEIIALF OF SELLER OR

ITS ACENTS OR EMPLOYFES WITH RESPECT THERETO EXCEPT FOR THE

REPRESENTATIONS AND IIIARRANTIES MADE BY SELLER IN THIS AGREEMENT. UPON

CLOSING, EXCEPT AS OTI-IERWISE BXPRESSLY PROVIDED HEREIN PURCHASER SHALL

ASSUMB l'HE RTSI( TI{AT ADVERSE MATTERS, INCLUDING BUT NOT LIMITED TO'

CONSTRIICTION DEFECTS AND ADVERSE PHYSICAL AND ENVIRONMFNTAL CONDITIONS'

MAY NOT HAVE BBEN REVEALED BY PURCHASER'S INVESTICATIONS, AND PURCIIASER'

uPoN cLoslNG, SHALL BE DEEMFD TO HAVE WAIVED, RELINQUISHED AND RI{'EASED

ig1,1,en qaNu 
'srurrn's 

oFFIcERS, DIREcT0RS, SHARBHoLDERS, EMPLOYEES AND

ecEn'rsl rnoM AND AGAINST ANy AND ALL CLAIMS, DBMANDS, CAUSES OF ACTION

irNCr,unl1lo cAusgs oF AcrtoN lN TORT), LossES, DAMA6ES, LIABILITIES' cgq1s AND

ixpeNses gNcLUDlNc REAsoNABm eribnwevs;rers1 oFANY AND EVERY KIND oR

cflnnecrutr, KNOWI.I OB,*IJNKNoIVN, WHIcH PURCHASER MIcHT HAVE ASSERTED oR

ALLB6BD actlwsrTrlilnn lnttn snLLER's oFFlcERs, DIREcroRs, SHAREHOLDERS'

EMpLoyEBs AND AcENTs) AT it{y rlrue ey REAsoN oF oR ARlslNc ou1' oF ANY LATENT

OR PATENT CONSTRIJC'I'ION DEFECTS OR PHYSICAL CONDITIONS, VIOLAT]ONS-OF ANV

APPLICABLE LAWS AND ANY AND ALL 0THER ACTS, OMISSIONS, EVENTS'

CIRC{JMSTANCE$ OR MAT"IERS RECARDING THE PROPERTY.

THE PROVISIONS OX'THIS SECTION 13.1 SIIALL SURVIVD THE CLOSING OR ANY

TDNMINATTON OF THIS AGRESMENT AND STIALL NOT BT': MERGF,D TTTEREIN.

Section 13.2 R*r]oq.Sitp. Radon is a naturnlly occurrlng ladionctive gns that, whetr it has

accumulatetl in a UullOirr!-ii'ffiffifir clrontities, may ptesent health risks to p.ersons whg.alg exposed to

it over tlme. t*vels orrldon that exceert Fedsrtrt and'Statu Guidelines have-l:een found in buildilgs in

Florida. Additional infomration regarding radon oncl radorr testing may be obtained from lour Coutliy

Health UniL

ISIGNATURE PAGES AND EXHIBITS TO FOLLOWI

I
t

PURCHASE AND SALE AGREEMENT - Pnge l 9
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N WfIT$ESS WHERBOR tlrc partles hucto havs oxeeilFd thls Puruluiso s6{ gds Agpemotr on
tfte day antl yenr rryrltten bElow,

PT'RCI{ASER

CCNDEV PROPDRTIES' I.Jf, n Florldn ttnlted
ll*blllty comprqy

NAME PETBRV.CARDNBR

ASITS: MANAGER

DATE

IREMAINTNO $TGNATURE ON TSil,oWTNC PAGEI

By:
!

1
a

I
I
I

I

:

I

;
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PURCHASE AND SALB AOREEMENT -- LiSt Of BXhibitS
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ISELLBR SIGNATURE PACB TO PURCHASE AND SALE AGREBMBNTJ

SBLLER

BRSVAND TO\ryER COMMUNICATIONS, INC,,
n Florlda corpotntlott

By:

NAMB PRINTBD: P. RODNEY IACKSON

AS ITts:

DATB 2

PURCI'IASD AND SALE ACREBMBNI'-Lisl of Exhlbits



Exlribit A-

Exhibif B -

LrsT oFp-N_r"il..B,rTs

Legal Description of Real Property

Property Irformatiou

PURCHASE AND SALE AcREEMENT- List of Exhibirs
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EXI{IBITA

LEGAL r)"gSCSImIO. F Or REAL PROPSREE

E ln Of SW l/4 Of $F l/4 & I[r 132 Ft OfNE l/4 Of 8s I/4 Ex-_p 260'Of 5300 of E ll2 Of $w
l/4 Of Of Se l/4, C$ral No 65, Orb 1328 Pg 84 Par 758.1 , Publlc Recordsof Brcvard, County,
FL. The foregoing may be further dosaribed by a survey ofthe Land.

Parcel IDr 28"26.12-00-758

@
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qXHIP.IT.P

PROPERTYINFORMATION
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LEGAL DESCRIPTION:

{Per Old Republic NationalTitle lnsurance Company File No.: 191294I7 LLCI

A portion of the lands described in Official Records Book3277, Page 924, of the Public Records
of Brevard County, Florida, said lands lying in Section 13, Township 28 South, Range 35 East and
being more particularly described as follows:

Beginning at the Southwest Corner of Tract 5T-L, Sawgrass Lakes Phase One, according to the
plat thereof, as recorded in Plat Book 60, Pages 52 through 63 of the said public records, said
point being the POINT OF BEGINNING; thence South 89 degrees 32 minutes 31 seconds West,
along the North right-of-way line to Norfolk Parkway, per said Sawgrass Lakes Phase One, a

distance of 662.33 feet to the Easterly line of said Sawgrass Lakes Phase One, thence North 01
degrees 30 minutes 06 seconds East, along said East line, a distance of L,!5L.77 feet; thence
leaving said line, North 89 degrees 32 minutes 54 seconds East, a distance of 662.L9 feet to the
East line of Parcel 1 of said Official Records Book3277, Page 924; thence South 0L degrees 29
minutes 4L seconds West, along the East line of said Parcel L and the East line of Parcel 2 of the
Official Records Book3277,Page924, a distanceof 1,151.69feettothe POINTOF BEGINNING.

@



SCIIEDI]LE B - II

E
g
b

5
rB
egd

sgl
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TRACT ST-4
SrcRASS UKES PHNE ONE

P.B. 60. PG. 52€3

Old Reptrblic Nltiotral ?itle Insurauce ComDany
FILE NO.:19129417 LLC

Er@ptiotrs

N 01'50'06" E ssERryuNE*$wGNuKsmEdF

Items '1 thrcugh 6 are standard exeptions

7. Subjoct property lies within the boundaries oftho Melboum&Tillman Drainage District and is subject to the rules and
regulations thereof; and may be subj€cl to tuturo assessments by same, including, but not limited to thoso matters
iled ofpublic record as setforth in O.R. Book3074, page 2296, and O.R. Book aO74, page2g12, pubtic Remrds
of Brevard County, Florida.

The sumqted property is located with the bomdqries of the Melboume-Tillman Drainage District.

8. Tems, mvenants, conditions, p€rmanent €asements, and other matters contained in Easement and Right of Way
forlngress, Egress and Use ofTransmitterfor Radio and Television Tower and Towers from GCOM, hc. 6 CeilCom,
lnc. r€corded in O.R. Book 3103, Page 1100, public Re@rds ol Brevard County, Florida.

This is a blanket Easement oyer the entirc lands suneyed.

9. Pipefine Eas€ment in favor of Florida Gas Transmission Company recorded in O.R. Book 3337, page 2717, public
R€cords of Brevsrd County, Florida.

This enement is locdted 20' each side ofthe gas main. The suruqnr did not obseve any evidence ofthe g6
main and believu that it is locoted south of the Norfolk Pa*vay and outsi.le of the boundary ofihe tands
silneyed.

10. Torms,covenants,@nditions,andolhormatterscontainedinsettlementAgreementbyandbetwe€nBertramschild,
individually and as Trustee; Frederick Zacharias, individually and as Trustee; Brevard Tower Communications, lnc.;
Jeck D. Hurt a/k/a Jacke D. Hurtt and Melboume Fill and Material, lnc., under Cas€ No. O5-199O.CA-O1o44O in the
circuit coud for Brevard counly, Florida, as r€mrdod in o.R. Book 5224, page 1563, and Frecorded in o.R. Book
5524, Page 1591, Public Records of Br€vard County, Florida.

The propefty is subjecl lo lhis Setllemen Agreement but does nol conrain any enements or encumbrances.

'11. lntentionsllydeleted.

12. Tems, covenants, conditions, €asements, and othsr matters @ntained in Communications Sits L€se Agreement
dated December 1, 2005 byand between Brevard TowerCommuni€tions, lnc. and Nextel South Corp. as e-videnced
by l\,lemorandum ofAgre€ment remrded in O.R. Book 5832, Page 2929, Publjc Rmords of Brevard dounty, Florjda.

This agreement is over rhose lands sameyed and shown hereon as "PART oF ?ACEL I pER o.R BooK
3277, PAGE 0921". Under the tems dnd cohdition, it \|as only valid for S years from June 1, 2007. 'lhe
surueyor hm no knov,ledge ifthe agreement h6 been extended and is still valid.

1 3, Tems, covenants, mnditions and other matters contained in any unrecorded Lease(s) and all rights thereunder of
the L6ssee(s) and of any person claiming by, through or under the Lessee(s).

Standard agreenenl, The sumeyor did obserue lhat the existing building on the properry was being utilized,
but hu no lotovledge of by whom or by what outhotity.

'14. Riparian and littoral rights are not insured.

Standqrd exception.

15. Intentionallydelet€d.

16. lnlentionallydeleted.
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PARCEL 2
PER O.R. B@K3277, PAG€ OS24

R
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E

S 0129',+1' W -a-6ffi FpRctizFd-Fapfr :27,pft Effi +
t15r.6S'

P.O.B. LANDS DESCRIBED IN
PER O.R. BOOK 5746, PAGE0279

LANDS DESCRIEEO IN
PER O.R. BMK 5739. PAGE 3388

Legal Description:
(Per Old Republic National Title lnsurance Company File No.:19129417 LLC)

A portion of the lands described in official Records Book 2277 , page 924, of the public
Records of Brevard County, Florida, said lands lying in Section 13, Township 28 South,
Range 36 East and being more particularly described as follows:

Beginning at the southwest corner ofrract sr-1, Sawgrass Lakes phase one, according
to the plat thereof, as recorded in Plat Book 60, pages s2 through 63 of the said publii
records, said point being the POINT OF BEGINNING; thence South g9 degrees 32
minutes 31 seconds west, along the North righlof-way line of Norfolk parkway, per said
sawgrass Lakes Phase one, a distance of 662.33 feet to the Easterly line'of said
Sawgrass Lakes Phase one; thence North 01 degrees 30 minutes 06 seconds East,
along said East line, a distance of 1,151 .77 feet; thence leaving said line, North g9
degrees 32 minutes 54 seconds East, a distance of662.19 feet to the East line of parcel
1of saidofficial RecordsBook3277, Page924; thencesouth0l degrees2gminutes4l
seconds west, along the East line of said parcel 1 and the East line of parcel 2 of official
Records Book3277,Page924, a distance of 1,151.69feetto the POINT OF BEGINN|NG.
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SW CORNER OF RCT ST-1 TRACT ST-1
SAWGRASS LAKES PHASE ONE

P.8.60, PG.5263

ERO.R. @K 3277, PAGE @4

PARCEL2
PER O,R. BOOK 3277, PAGE Os24
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WITLIAM MOTT LAND SURVEYING INC.
3159 AIZANTE CIRCLE, SUITE 103

MELBOURNE, FLORIDA 32940
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Condev Proportiss LLC, a Florida limited liabitity company,
State Titlo Partners, LLP and
Old Republic National Title lnsuranm Company
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Brevard Gounty Property Appraiser
Titusville. Merritt lsland. Viera. Melbourne. Palm Bay

PROPERTY DETAILS

Phone: (321)264-6700
https ://wwvv. bcoao. us

Account
Owners
Mailing Address
Site Address
Parcel lD
Froperty Use
Exemptions
Taxing District
TotalAcres
Subdivision
Site Code
Plat BooUPage

Land Description

Gategory
Market Value
Agricultural Land Value
Assessed Value Non-School
Assessed Value School
Homestead Exemption
Additional Homestead
Other Exemptions
Taxable Value Non-School
Taxable Value School

Date
03/01/'t993
oltolt1s8g
12t30t1983
05/08/'1963

2802674
Brevard Tower Communications lnc
405 Newfound Harbor Dr Merritt lsland FL 32952
3545 Carriage Gate Dr Unit Tower Melbourne FL 32904
28-36-13-00-756
9900 - Acreage - Vacant, 5 Acres OR More
None
5300 - Unincorp Dishict 5
8.87

0143 - Lake(Borrowpit) Frtg

S 1/2 Of E 112 Of NW 1/4 Of SE 1/4 As Desc lN Orb 586
Pg 439 Exc Orb 3446 Pg 653

VALUE SUMMARY
2019

$147,630
$0

$137,390
$147,680

$o
$0
$0

$137,390
$147,680

2018
$124,900

$o
$124,900
$124,900

$0
$o
$0

$124,900
$124,900

2017
$124,900

$0
$124,900
$124,900

$0
$o
$0

$124,900
$124,900

Price
$800

$175,000
$70,000
$10,000

SALES/TRANSFERS
TYPe

PT
PT

WD
WD

No Data Found

Parcel
lmproved

Deed
3277t0924
3051t0457
2487t1312
0586/0439lmproved

Generated on 31412020 8:17:57 AMPage 1 of '1
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Brevard Gounty Property Appraiser
Titusville . Merritt lsland . Viera . Melbourne. Palm Bay

PROPERW DETAILS

Phone: (321\264-6700
https://www.bcpao.us

Account
Owners
Mailing Address
Site Address
ParcellD
Property Use
Exemptions
Taxing District
TotalAcres
Subdivision
Site Code
Plat BooUPage

Land Description

2802676
Brevard Tower Communications lnc
405 NeMound Harbor Dr Merritt lsland FL 32952
Not Assigned
28-36-13-00-758
9900 - Acreage - Vacant, 5 Acres OR More
None
5300 - Unincorp District 5
18.11

0143 - Lake(Borrowpit) Frtg

E1t2of sw1/40f sE 1/4&w'132 FtOf NE 1/40f SE
1/4 Ex_N 260' Of 5300' Of E 112 Ol SW 1/4 Of Of SE
114, Canal No 65, Orb 1 328 Pg 84 Par 758.1

Category
Market Value
Agricultural Land Value
Assessed Value Non-School
Assessed Value School
Homestead Exemption
Additional Homestead
Other Exemptions
Taxable Value Non-School
Taxable Value School

Date
03/01/1 993
02101t1989
12t30t't983
08t01t1967

VALUE SUMMARY
2019

$271,650
$0

$29,880
$271,650

$0
$o
$o

$29,880
$27'1,650

SALES/TRANSFERS
Type

PT
PT

WD

No Data Found

2018
$27,170

$0
$27,170
$27,170

$0
$0
$o

$27,170
$27,170

Parcel
lmproved

2017
$27,170

$0

$27,170
$27,170

$o
$o

$0

$27,170
$27,170

Price
$8oo

$175,000
$70,000
$24,000

Deed
3277t0924
3051t0457
2487t1312
0970/0343

Generated on 31412A20 8:16:38 AMPage 1 of 'l
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Part of Account #s.2802676 and 2802674

RES 2

tu0ffiffip

\l

2

*r
T

NC

WEST MELB$URNE

1.2.5RE

[mT
ml

I!EIEtrETqI'I

ITT
IIrl
di
$

[,il

tr Future Landuse

i.. i Section

1:4,800
0 205 410 820 Feet

240 Meters0 60 120

Prepared by: Brevard County BOCC GIS

/AcitY (Large Scale)

K) CAPE CANAVERAL

- NraFbh +aofloa 6 Rravrd a^' 
'dv 

RMd 
^f 

ad,d, e^hhicci^^arc



 

 

 
 
 
 
 
 
 
 

LSCPA 
Brevard Tower Communications, Inc. 

Out of Cycle 2020-2.1 
Ordinance 

 



ORDINANCE NO. 20___ 
 

ORDINANCE AMENDING  ARTICLE   III,   CHAPTER 62,  OF   THE 
CODE OF ORDINANCES OF BREVARD  COUNTY; ENTITLED  "THE 
COMPREHENSIVE PLAN", SETTING FORTH PLAN  AMENDMENT 
2020-2.1; AMENDING SECTION 62-501, ENTITLED "CONTENTS OF 
THE  PLAN"; SPECIFICALLY  AMENDING  SECTION  62-501,  PART 
XI, ENTITLED FUTURE LAND USE ELEMENT AND  FUTURE LAND 
USE  MAP  SERIES;  PROVIDING  FOR  INTERNAL  CONSISTENCY 
WITH THESE AMENDMENTS;  PROVIDING LEGAL STATUS; 
PROVIDING A  SEVERABILITY CLAUSE;  AND  PROVIDING AN 
EFFECTIVE DATE. 

 
 
 

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local 
Government Comprehensive Planning and Land Development Regulation Act; and 

 
WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to 
prepare and adopt a Comprehensive Plan as scheduled by the Department of Community Affairs; 
and 

 
WHEREAS, on  September 8,  1988, the  Board of  County  Commissioners of  Brevard  County, 
Florida, approved  Ordinance No.  88-27, adopting the   1988  Brevard   County  Comprehensive 
Plan, hereafter referred to as the 1988 Plan; and 

 
WHEREAS, Sections 163.3184 and 163.3187,  and 163.3189, Florida Statutes, established the 
process  for  the  amendment  of  comprehensive  plans  pursuant  to  which Brevard  County  has 
established procedures for amending the 1988 Plan; and 

 
WHEREAS, Brevard  County initiated amendments and accepted application for amendments to 
the Comprehensive Plan on J u l y  2 4 , 2020,  for  adoption  as a n  O u t  o f  C y c l e  Large Scale 
Comprehensive Plan Amendment 2020-2.1; and 

 
WHEREAS,  the Board of County Commissioners  of Brevard  County, Florida, have provided 
for the broad  dissemination  of  proposals and  alternatives,  opportunity for written  comments, 
public hearings after due public notice, provisions for open discussion, communication programs 
and consideration of and response to public comments concerning the provisions contained in the 
1988 Plan and amendments thereto; and 

 
WHEREAS, Section 62-181, Brevard  County  Code  designated  the Brevard  County  Planning 
and Zoning  Board  as the  Local  Planning Agency  for  the unincorporated  areas   of   Brevard 
County, Florida, and set forth the duties and responsibilities of said local planning agency; and



 
WHEREAS,  on  January 11, 2021,  the Brevard County Local Planning  Agency held a  duly 
noticed public hearing on Plan Amendment 2020-2.1, and considered the findings and advice of 
the Technical Advisory Groups, and all interested parties submitting comments; and 

 
WHEREAS,  on F e b r u a r y  4 ,  2021, the Brevard County Board of County Commissioners 
held a duly noticed public hearing, and considered the findings and recommendations, and all 
interested parties submitting written  or  oral comments, and the  recommendations of  the Local 
Planning Agency,  and  upon  thorough  and  complete  consideration and  deliberation,  approved 
the adoption of Plan Amendment 2020-2.1; and 

 
WHEREAS,   Plan Amendment 2020-2.1 adopted   by   this   Ordinance   complies  with  the 
requirements  of   the   Local   Government  Comprehensive  Planning   and   Land   Development 
Regulation Act; and 

 
WHEREAS,  Plan Amendment 2020-2.1 adopted by this Ordinance is  based upon findings of 
fact as included in the data and analysis. 

 
 
 

NOW,  THEREFORE,    BE    IT   ORDAINED    BY   THE     BOARD    OF    COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, as follows: 

 
Section  1 .   Authority.  This  ordinance is  adopted in  compliance  with,  and  pursuant to  the 
Local Government Comprehensive Planning and Land Development Regulations Act, Sections 
163.3184 and 163.3187, Florida Statutes. 

 
Section 2.  Purpose  and  Intent.  It is hereby declared to  be  the  purpose  and  intent  of  this 
Ordinance to clarify, expand, correct, update, modify and otherwise further the provisions of the 
1988 Brevard County Comprehensive Plan. 

 
Section 3.       Adoption of Comprehensive Plan Amendments.  Pursuant to Plan Amendment 
2020-2.1  to  the  1988 Comprehensive Plan, Article  III, Chapter  62-504,  Brevard County 
Code, the  1988 Brevard  County Comprehensive Plan  is  hereby  amended  as specifically 
shown  in Exhibit A.  Exhibit A is hereby incorporated into and made part of this Ordinance. 

 
Section 4.        Legal Status of the Plan Amendments.  After and from the effective date of this 
Ordinance,   the   plan    amendment,   Plan   Amendment   2020-2.1, shall   amend   the    1988 
Comprehensive Plan and become part of that plan and the plan amendment shall retain the legal 
status of the  1988  Brevard County Comprehensive Plan  established  in Chapter 62-504 of the 
Code of Laws and Ordinances of Brevard  County, Florida, as amended. 

 
Section 5.        Severability.   If any  section, paragraph, subdivision, clause, sentence or provision    
of  this Ordinance shall be  adjudged by  any court of  competent jurisdiction to  be invalid, such 
judgment shall not  affect, impair, invalidate, or nullify the remainder of this Ordinance, but the 
effect  thereof  shall  be  confined  to  the  section,  paragraph,  subdivision,  clause,  sentence  or 
provision immediately involved in the controversy in  which  such judgment  or decree shall be 
rendered. 



 
 
 
 

Section 6.     Effective Date. The plan amendment shall become effective once the state land 
planning agency issues a final order determining the adopted amendment to be in compliance in 
accordance with Florida Statutes, Section 163.3184(9), or until the Administration Commission 
issues a final order determining the amendment to be in compliance in accordance with Florida 
Statutes, Section 163.3184(10). A certified copy of the ordinance shall be filed with the Office of 
the Secretary of the State, State of Florida, within ten days of enactment. 

 
 
 
 

DONE AND ADOPTED in regular session, this ___day of______________, 2020. 
 
 
 
 

ATTEST BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA 

  
 

By:                                                                             
 

Rachel Sadoff, Clerk Rita Pritchett, Chair 
 

Approved by the Board on _________   __, 2020. 
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Brevard Tower Communications, Inc. 

Out of Cycle 2020-2.1 
Exhibit A 
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Ron DeSantis
GOVERNOR E8 Dane Eagle

EXECUTIVE DIRECTOR
FI-ORIDA DEPARTMEIIT/

ECONOMIC OPPORTUNITY

November 23,2020

Ms. Cheryl Campbelt Planner III
Brevatd County
Planning & Development Departrnent
2725Jadge FranJamieson ril7ay, Suite A-114
Viera, Florida 32940

Dear Ms. Campbell:

Thank you for submitting Btevatd Countyts proposed comprehensive plan amendment
submitted fot our review pursuant to the Expedited State Review process. The reference numbet
for this amendment package is 20-02ESR.

The proposed submission package will be reviewed pursuant to Section 163.3154Q), Florida
Statutes. Once the review is undetway, you may be asked to provide additional suppoting
documentation by the teview team to ensure a thorough review. You will receive the Departrnent's
Comment Letter no later than Decembet 23,2020.

If you have any questions please contact Teni Stoutamire, Plan Processor at (850) 777-8513
ot Kelly Corvin, Regional Planning Administratot, whom will be overseeing the review of the
amendments, at (850)7 17 -8503.

Sincerely,

Dl?"^1 e

D. Ray Eubanks, Administrator
Plan Review and Processing

DRE/ts

cc: The Honorable Bryan Lober, Chair, Brevard County

Florida Department of Economic Opportunity I Caldwell Building | 107 E. Madison Street I Tailahassee, FL 32399
850.245.71 05 | www. FtoridaJobs.org

www.twifter.com/FlDEO lwww.facebook.com/FLDEO

.. An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TilTTD equipment via

the Florida Relay Service alT11.



Ron DeSantis
GOVERNOR EA Dane Eagle

EXECUTIVE DIRECTOR
FI-ORIDA DEPAFITMENTd

ECONOMIC OPPORruNMT

November 23,2020

Ms. Cheryl Campbell, Planner III
Brevard County
Planning & Development Departrnent
2725 Jtdge FranJamieson Way, Suite A-114
Viera, Florida 32940

Deat Ms. Campbell:

Thank you for submitting Btevard County's proposed comprehensive plan amendment
submitted for our review pursuant to the Expedited State Review process. The reference number
fot this amendment package is 20-02ESR

The ptoposed submission package will be reviewed pursuant to Section 163.ilg4e), Florida
Statutes. Once the review is underway, you may be asked to provide additional supporting
documentation by the review team to ensu(e a thorough review. You will receive ilie Defartrnent,s
Comment Letter no later than Decemb et 23,2020.

If you have any quesdons please contact Teri Stoutamfue, Plan Processor at (850) 717-g513
or Kelly Corvin, Regional Planning Administrator, whom will be overseeing the review of the
amendments, at (850)7 17 -8503.

Sincerely,

-D J?.-1 (
D. Ray Eubanks, Administrator
Plan Review and Processing

DRE/ts

cc: The Honorable Bryan Lobet, Chafu, Brevard County

Florida Department of Emnomic Opportunity I Caldwell Building | 107 E. Madison Street I Tallahassee, FL 32399
850.245.71 05 | www. FloridaJobs.org

www.twitter.com/FLDEO lwww.facebook.comiFLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTy/TTD equipment via

the Florida Relay Service aI711.



ElFIEVAFI
BOARD OF COUNTY COMMISSIONERS

FLORIDffS SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street o PO. Box ggg, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly. Powell @ brevardclerk. us

November 6,2020

MEMORANDUM

TO: Tad Calkins, Planning and Development Director

RE: ltem H.7., Transmittal Letter for 2O2O-2.1 Large Scale Comprehensive Plan
Amendment Package

The Board of County Commissioners, in regular session on November 5, 2020,
conducted the public hearing, executed, and approved the Transmittal Letter for the
2O2O-2.1 Large Scale Comprehensive Plan Amendment initiated by Brevard Tower
Communications, lnc. to amend Part Xl, the Future Land Use Element to change the
Future Land Use Map Series designation from Residential 2 and Neighborhood
Commercial to Community Commercial. Enclosed is the executed Transmittal Letter.

Your continued cooperation is always appreciated

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Powell, Clerk to the Board

Encl. (1)

PRINTED ON RECYCLED PAPER



w.
2revard

Planning & Development Department
2725 Judge Fran Jamieson Way

Suite A-114
Viera, FL 32940

Phone: (321)633-2070BOARD OF COUNTY COMMISSIONERS

November 5,2020

Mr. Ray Eubanks
Plan Processing Administrator Division of Community planning
Florida Department of Economic Opportunity
107 East Madison Street, MSC-160
Tallahassee, FL 32399 - 4 120

P.e:2020-2 Out of Cycle Large Scale Comprehensive Plan Amendment Transmittal Package

Dear Mr. Eubanks,

Enclosed please find the Transmittal package for the 2020-2 Out of Cycle Large Scale
Comprehensive Plan Amendment. There is one private application for amendment being
considered for Transmittal:2020-2.1 submitted by Brevard Tower Communications Inc., more
fully described in the attached staff comments for 20P200072.

The Local Planning Agency held a public hearing regarding the Transmittal of the 2020-2.1
Comprehensive Plan Amendment on October 19,2020. The Brevard County Board of County
Commissioners approved the Transmittal of the 2020-2.1 Comprehensive Plan Amendment
package during a public hearing on November 5,2020.

Copies of the proposed amendment Transmittal package have been sent to the St. Johns River
Water Management District, the East Central Florida Regional Planning Council, the Florida
Department of Environmental Protection, the Florida Department of Transportation (District 5),
the Florida Department of State, the Florida Game and Freshwater Fish Commission, the Florida
Department of Education, the Florida Department of Agriculture and Consumer Services, and the
Patrick Air Force Base Military Installation.

The plan amendment's "content and effect" is included in this mailing. Brevard County is
submitting the proposed LSCPA under the expedited state review process.

The proposed amendment package is anticipated to be adopted by Brevard County on February
5,2021.

The proposed amendment package is not within an area of critical state concern.

The proposed amendment package is not within the Wekiva River Protection Area.



The proposed amendments are not being adopted under a joint planning agreement pursuant to
Section 163.3 17 l, Florida Statutes.

The contact person for the 2020-2 Plan Amendment package is:

Cheryl Campbell, Planner III
Cheryl. Campbell@brevardfl . gov

Planning and Development Department
2725 Judge Fran Jamieson Way, Building A Viera, FL32940

pHoNE (32t) 633-2070 - FAX (321) 633-2074

A local newspaper of general circulation is:

Florida Today 1 Gannett Plaza
Melbourne,FL32940

(32r)zsg-ssss

ln accordance with Florida Statutes, one paper copy and two copies in portable Document
Format (PDF) on the enclosed CD-ROM of the proposed amendment package including all
proposed text, maps, and support documents are sent to your office via thiis transmittal. Iiyou
have any questions regarding the enclosed materials, please contact Cheryl Campbell at the ab-ove
address.

Sincerely,

M A
Chair

cc:
Brevard County Board of County Commissioners
Frank Abbate, County Manager
Eden Bentley, County Attorney
Tad Calkins, Director, Planning and Development Department
East Central Florida Regional Planning Council
St. Johns River Water Management District
FDor District Five Florida Department of Environmental protection
Florida Division of Historic Resources
Florida Fish and Wildlife Conservation Commission Florida Division of Agriculture and
Consumer Services Florida Department of Education
Patrick Air Force Base Military Installation



Campbell, Cheryl

Sent:
To:
Cc:

From: Hight, Jason <Jason.Hight@MyFWC.com>
Thursday, December 3,2020 9:22 AM
Campbell, Cheryl
DCPexternalagencycomments@deo.myflorida.com; Conservation Planning Services;
DiGruttolo, Laura; Cucinella, Josh
Brevard County Comprehensive Plan Amendment 20-02ESR (2OZO-2.1)

IEXTERNAI EMAILI Do NoT cLICK links or attachments unless you recognize the sender and know the content is safe

Dear Ms. Campbell:

Florida Fish and Wildlife Conservation Commission (FWC) staff reviewed the proposed comprehensive plan
amendment in accordance with Chapter 163.3184(3), Florida Statutes. We have no comments,
recommendations, or objections related to listed species and their habitat or other fish and wildlife resources to
offer on this amendment.

If you have specific technical questions, please contact LauraDiGruttolo at (352) 433-5499 or
Laura.DiGruttolo@.myfivc.com. All other inquiries may be directed to our office by email
at ConservationPlanningServices@MyFWC.com.

Sincerely,

Jason Hight
Land Use Planning Program Administrator
Florida Fish and Wildlife

Conservation Commission
620 S. Meridian Street, MS5B5
Tallahassee,FL 32399
850-413-6966

Brevard County 20-02ESR_42907

Subject:

1



Campbell, Che ryl

Sent:
To:
Cc:

Subject:

From: Steve Fitzg ibbons < S Fitzg ibbons@sjrwmd.com >

Wednesday, December 16,2020 8:27 AM
Campbell, Cheryl
' DCPexternalagencycomments@deo.myf lorida.com'
Brevard County proposed comprehensive plan amendment 2O-2ESR

Dear Ms. Campbell,

St. Johns River Water Management District (District) staff have reviewed Brevard County proposed comprehensive plan
amendment 20-2ESR in accordance with the provisions of Chapte r L63, Florida Stotutes. Based on review of the
submitted materials, District staff have no comments on the proposed amendment.

lf you have any questions or need additional information, please contact me.

Please note that all proposed and adopted comprehensive plan amendments can be submitted to the District by email
at sfitzgibbons@sirwmd.com.

Sincerely,
Steve Fitzgibbons

Steven Fitzgibbons, AICP

lntergovernmenta I Pla nner
Division of Strategic Planning and tnitiatives
St. Johns River Water Management District
7775 Baymeadows Way, Suite 102
Jacksonville , FL 32256
Office (386)312-2369
E-ma il: sfitzgibbons@sirwmd.com
Website: www.sirwmd.com
Connect with us: Newsletter. Facebook. Twitter. lnstagram, youTube, pinterest

www.sl rvumd, com /€ pe rm itti n g

We value your opinion. Please take a few minutes to share your comments on the service you received from the District
by clicking this link

Notices

' Emails to and from the St. Johns River Water Management District are archived and, unless exempt or confidential by
law, are subject to being made available to the public upon request. Users should not have an expectation of
confidentia lity or privacy.
. lndividuals lobbying the District must be registered as lobbyists (gtI1.326t, Florida Statutes). Details, applicability and
the registration fo rm a re ava ila ble at http://www.sjrwmd.com/lobbyist/

IEXTERNAI EMA|tl Do Nor cllcK links or attachments unless you recognize the sender and know the content is safe.

1

Erl



FD
Floridu D epartment of Trunsportation

RON DESANTIS
GOVERNOR

719 S. Woodland Boulevard
DeLand, Florida32720

KEVIN J. THIBAULT, P.E.
SECRETARY

December 1,2020

Cheryl Campbell
Planner lll
Brevard County Planning and Development Department
2725 Judge Fran Jamieson Way, Building A
Viera, FL 32940

Suruecr:
Locel Goventmetr:
DEO #:

C: Fred Milch, ECFRPC
Kellie Smith, FDOT
Jennifer Carver, FDOT
Heather Garcia, FDOT

Pnoposeo CorupnrneNsvE Plat AmeTDMENT Reuew
Bnevlno Coutry
20-02ESR

D. Ray Eubanks, FDEO
Kelly Corvin, FDEO
Steve Shams, FDOT

Dear Ms. Campbell,

The Departmentof Transportation has completed its reviewof the above Proposed
Comprehensive Plan Amendment, as requested in the County's transmittal letter
dated November 5,2020.

We appreciate the opportunity to participate in this review process. The proposed
amendment is not anticipated to result in significant adverse impacts to the State
Highway System or the Strategic lntermodal System; therefore, The Department
does not have any technical assistance comments.

lf you have any questions, you may contact me at 386-943-s150 or by e-mail at
Tina.Williamson @dot.state.fl.us.

Sincerely,

a;/ D#e
Tina Williamson, AICP
Growth Management Coordinator

H:\Delud\Developmot\PlEMo\Plming\Grcwdr Maagement\CPA\CPA Projot File\Brwud Couty\RevieuA2020\20-02ESRwoposed\BrMd_Coury_prcposed 20-
02ESR_FDOT_l 201 20. Dwx

www.fdot.gov
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Comprehensive Plan Citizen Courtesy Information List

Local Government: L P1 A

Hearing Date: J 11 202r

Type Hearing: Adoption RE: 2020-2.1 Out of Cycle Adoption

DCA Amendment Number: 20-02ESR (DEO' Official Use)

Please Print Clearlv

By providing your name and address you will receive information concerning the date of publication of the Notice of Intent by the
Department of Community Affairs.

Check

CitizenName
Address, City, State, Zip

Code
Appropriate
Response(s)

Identi$z Amendment which is
of Interest

Written
Comment

Spoken Comment



Comprehensive Plan Amendment Citizen Courtesy Information List

Local Government: Board of County Commissioners

Hearing Date: February 4.2021

Type Hearing: Adoption RE: 2020-2.1 Out of Cycle Adoption

DEO Amendment No: 20-02ESR toBo orriciar use)

Please Print Clearly
By providing your name and address you will receive information concerning the date of

publication of the Notice of Intent by the Department of Economic Opportunity.

Citizen Name
Address, City, State,

Zip Code

Check Appropriate
Response(s)

Written Comment Spoken Comment

Identify Amendment
which is of Interest
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