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HOUSING AND HUMAN SERVICES DEPARTMENT POLICY
TITLE: 	Foreclosure
NUMBER: 	HHS-33
CANCELS: 	New
APPROVED:
ORIGINATOR:	Housing and Human Services Department
REVIEW: 	As Needed
I. OBJECTIVE:
To establish a policy for addressing projects (for example: homeowner, agency, demolition) in default which cannot be brought into compliance.  The Housing and Human Services Department (Department) provides a variety of services to encourage homeownership, increase opportunities for affordable housing, repair, rehabilitate, or reconstruct homes, and address slum and/or blight.  This policy will provide guidance and clarity regarding the steps required to foreclose on any property (assisted with funds under the discretion of the Department) with a mortgage, lien, or Land Use Restriction Agreement (LURA).
II. DEFINITIONS AND REFERENCES:
A. Florida Statutes, Title XL, Real and Personal Property, Chapter 702, Foreclosure of Mortgages and Statutory Liens.
B. Florida Statute 45.0315, Right of Redemption.
C. Florida Statute 83.5615, Protecting Tenants at Foreclosure Act.
D. Housing and Human Services Department Policy HS-024, Section XV.A – Brevard County Affordable Housing Trust Fund.
E. Brevard County Board of County Commissioners (BOCC).
F. County Attorney’s Office (CAO) – Brevard County Attorney’s Office.
G. Default - A default shall be the occurrence of any of the following events, and upon that occurrence the County may, at the County's option, declare all sums secured by the Mortgage, Lien, or LURA to be immediately due and payable:
1. Nonperformance by the Mortgagor of any covenant, agreement, term or condition of the Mortgage Lien, or of the Note, or of any other agreement made by the Mortgagor with the Brevard County Board of County Commissioners and/or the Housing and Human Services Department in connection with such indebtedness, after the Mortgagor has been given due notice, as described hereafter, by the Housing and Human Services Department of such nonperformance.
2. Failure of the Mortgagor to perform any covenant, agreement, term or condition in any instrument creating a lien upon the mortgaged property or any agreement entered into by the Mortgagor with the Housing and Human Services Department, or any part thereof, which shall have priority over the lien of the Mortgage.
3. The Housing and Human Services Department’s discovery of the Mortgagor's failure in any application of the Mortgagor to the Housing and Human Services Department to disclose any fact deemed by the Housing and Human Services Department to be material, or the making therein, or in any of the agreements entered into by the Mortgagor with the Housing and Human Services Department (including, but not limited to, the Note, a LURA, and Mortgage) of any misrepresentation by, on behalf of, or for the benefit of the Mortgagor.
H. Department – Brevard County Housing and Human Services Department.
I. Mortgagor – A person, household, or agency incorporated in the State of Florida who has entered into a mortgage, lien, or Land Use Restriction Agreement (LURA) with the Brevard County Board of County Commissioners or any of its departments.  This term includes any reference to applicants or borrowers.
J. Land Use Restriction Agreement (LURA).
K. Risk Management (RM) – Brevard County Risk Management.
III. DIRECTIVES
A. Program Administration
1. The Brevard County Housing and Human Services Department shall be responsible for the administration and monitoring of the Foreclosure Policy.
2. The Housing and Human Services Department will utilize funds from the Brevard County Affordable Housing Trust Fund for all costs associated with foreclosure actions.
3. The Brevard County Board of County Commissioners designates the Brevard County Housing and Human Services Department Director to act as the County’s agent in foreclosure proceedings and authorizes the Brevard County Housing and Human Services Department Director to take all necessary steps as approved by the CAO to initiate foreclosure proceedings without any further direction or approval of the BOCC.
B. Applicability - This policy shall apply to:
1. Any Property assisted through Department administrated funds with a Mortgage, Lien, and/or LURA.
2. Any property which continues to be in default after all reasonable efforts to resume compliance (Section III.C) have been exhausted.
C. Compliance
1. The Department will comply with all default processes as identified in the mortgage, lien, and/or LURA, which can include, but is not limited to, notice of default and attempts to cure the default.
a. The Department will consult with the CAO regarding the process and/or supplementary recommendations, which can include but is not limited to additional efforts to cure the default.
2. The Department will document all reasonable efforts to bring the defaulted property back into compliance.
3. The Department will document the date of each step taken, copy of any documentation, and notes regarding the outcome of the effort will be included within the project file.
D. Foreclosure
1. Upon the exhaustion of all reasonable efforts under Section III.C, the Department and/or the CAO will provide final notice to the Mortgagor indicating a final effort to resolve the default prior to pursuing an action in a court of competent jurisdiction to foreclose the lien or obtain any other relief available to the County.
2. Failure by the Mortgagor to comply with this final notice will result in the CAO taking all necessary steps to begin a foreclosure action or any other cause action available to the County in accordance with the laws of the State of Florida.
F. Recaptured Funds
1. Funds, including interest, penalties and attorney’s fees, may be recaptured by the County pursuant to a foreclosure action, other proceeding or by court order.
2. Any recaptured funds will be distributed in the following priority order:
a. [bookmark: _GoBack]All Program funds shall be reimbursed to the appropriate Program which originally funded the project.
b. Any excess funds over and above any Program funds shall be distributed to the Brevard County Affordable Housing Trust Fund.
IV. RESERVATION OF AUTHORITY
The authority to issue or revise this policy is reserved to the Chair, Brevard County Board of County Commissioners.
ATTEST:	BOARD OF COUNTY COMMISSIONERS
	OF BREVARD COUNTY, FLORIDA
_____________________________	By: ______________________________
Rachel M. Sadoff, Clerk of Court	Rita Pritchett, Chair
	Approved by the Board on 01/26/2021.
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