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BIFTDING DEVELOPMENT PI,AN

TI{IS ACREEMENT, entered into on May. t3 , 2014 between the BOARD OF

COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of

the State of Florida (hereinafter refened to as "County") and 4725 FAY BLVD LAND TRUST

AGREEMENT #lVlND 0Urc/2008 (hereinafter refe,red to as "Developer/Owner').

RECITAI,S

WHEREAS, Developer/Owner owns property ftereinafter referred to as thb "Property") in

Brevard Counfy, Florida, as morc particularly described in Exhibit "A" attached hereto and

incorporated herein by this reference; and

WHEREAS, Developer/Owner desires to develop the property as BU-I-A (Restricted

Neighborhood Retail Commercial and pursuant to the Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the property, Developer/Owner wishes to

mitigate negative impact on abutting land ourners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the property.

NOW' THEREF'ORE, tho parties agree as follows:

l. The County shall not be required or obligated in any way to construct or maintain or

partioipate in any way in the construction or maintenance of the improvements. It is the intent of the

parties that the Developer/Owner, it grantees, sucessors or assigns in interest or some other

association and/or assigns stisfaotory to the County shall be responsible for the rnaintenanse of any

improvements.
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2. Developer/Omer desires to modifu that certain Binding Development Plan dated March

4,2A08 recorded in Offioial Record Book 5848, Page 4612, and

3. This agreernent slrall supercede in the event whEre there is a conflict with with any prior

agreement in force.

4. Notwithstanding the uses permitted in BU-l-A, the Developer/Owner agrees that the

following uses shall be prohibited: adult entertainment package liquor stores, gaming rooms, aduh

arcade, internet caf6, billiard hall, single family residence, group homes, foster homes, resort

dwellings, coin laundromat.

5. The Developer/Owner shall limit ingress and egress as follows:
A. Closc odsting Adrmrs Place &iverwy pe,nnennantly, whi& is locntcd on

southnrest corncr of property.

B. Conmuct firll access &iveway on Adams Placc to line up with the &iveway
on the adjacemt property to the west (Gas Stationl Convenience Store)

6. Developerlowner shall comply with all regulations and ordinances of Brevard

County, Florida. This Agreement constitutes Developer's/Ownet's aglwmeirt !o meet additional

standards or restrictions in developing the property. This agreenrent provides no vested rights

against changes to the comprehensive plan or land development regulations as they may apply to

this property.

7. Developer/Owner, upon execution of this Agreement shall pay to the County the

cost ofrecording this Agreement in Brevard Count5r, Florida.

8. This Agreement shall be binding and shall inrue to the benefit of the successors or

assigns of the parties and shall run with the subject property unless or until rezoned and be binding

upon any pcnion, firm or corporation who may become the successor in interest directly or

indirectly to the subject properly, and be subject to the above referenc€d conditions as approved by

the Board of County Commissioners on May 13r2ol4 In the event the subject

property is annexed into a municipality and rezoned" this Agreement shall be null and void.
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9. Violation of this Agreement will also constitute a violation of the Zoning

Classification and this Agree,ment may be enforced by Sections 1.7 and 62-5, Code of Ordinances

of Brevard County, Florida, as may be amended.

10. Conditions precedent. All mandatory oonditions set forth in this Agreement mitigate

for incompatability and must be satified before DeveloperlOwner may implement the approved

use($ unless stated otherwise. The failure to timley comply with any mandatory condition is a

violation of this Agreemen! constitutes a violation if the Zoning Classification and is subject to

enforcement action described in Paragraph 9 above.

IN WITNESS TI{EREOF, the parties hereto have caus€d these presents to the signed all as

ofthe datE:and year fust written above.

i

BOARD OF COUNTY COMMSSIONERS
OF BREVARD COUNTY, FLORIDA
2725ludge Fran Jamieson Way
Vierq FL

.;,-.

,Chairman
As approved by the Bgard on

-l{ttst}t$l{

20LAby
The foregoing inshument was acknowledged before me this 13 day of Mr.t

!{:rw Rnl i n 'l cwi s. Chainnan of the Board of County Commissioners of Brevard
County, who is personally known to me ol who has produced as

identification.
NotaryPublic:

Printed ge
My commission expires

STATEOFFLORIDA
COUNTY OF BREVARD
Thla ls to that

csy0
my

of

3

MMY LYNN ETI{ERIDGE

16, 201,1

Commir.ion I EE 26703
My Commigsion Expireo

saaland

and
cedfi

Court
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4725EAY WVD LAND
UIND

#l

day of
of 4725

me

Name@ By;
Its:

PrintedName:

STATE OF
COUNTY OF

rr(t

nJll'r
inshument was ecknowledeed
14, by C arrn,ng Ferftri'

foregoing before me this \+L
as.20

rAV EItvD LAND TRUST AGREEMENT #I V I ND W I
orwho hasprduced as

Notary Public

PrintedName:
SEAI, My commission expires:

s
lcnoum
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Exhibit "A'

kgal Doscription:

I.ot 12, Block 81, except the East 45 feet, PORT ST. JOHN UNIT THREE,
aocording to the plat thereof, as recorded in Plat Book 22,Pages 25 thmugh 35, of
the Public Records ofBrevard Courity, Florida.

Strest A&re$ s: 4175 Fray Btvd.
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JOINI}ER IN BIIYDING DEVELOPMM{T PIJTN

KNOW ALL MEN BY THESE PRESENTS, thaf the rmdersignd being the aultorized

agpnt and sig@ry for tbe owner and holder of trat a€rain Mortgage dd€d [de*hJ. 2@_S

given by a??5 Fay Bhr[I*sd Trqst Aere€meot No L@ 0AA $e0_L8 . as mortgagor, in favor

of the tndcrsigncd, NoteI\rrchasetr- Camoanile as mortgagcen nxorded in Offcial

R€cords Book_5ffi_, page ?065 . Rrblic R€cords ofBre\Erd Cormty, Flotida" aod

e,lrcumbering lauds describd in said Mortgagc, does hereby join in the forogoiag Binding

DevetoptPlmforthe purpose of conseding to&6 changeofpopertyusemddwelopmmt

rcquirents as set forth thffiin"

MORTGAGEE NAT{HADDRESS

Louis R

9{f25 Sotft HigfonnayAlA
Melborme g€ach, Ft 32951

(PrintName)

-5;frr?ne ( (a. n
(Modgagoe Signatne)

srATEoF F{or .Ia-
COI}NTYOF

$

,f-*l--, f ..;^ $

Tbe ftrregoing irurum€of y.as achwlcdgod befrre me thi s 21fuy
rfiu4
of , 20 l$by, who is persoally hwn to

-i

me orurtoh'$p.oan*a f{O..y'r. \rylr.- tr'rlla*id€ndficdfon-

Mycmirsion
Notary

SEAL

&urlr,Ht
tffitRts+dffi

otlr*thntFFscfl
rydm.nFil,l$11nfl#

ComnissimNo.: (Name typed" prfutted or smrped)



srarEoF Flo '.Ar-

MOKTGAGEE NA},|EIADDRESS

Eveline Cmoanile

ql25 SouhHigfurvayAlA
Melborme Beaslt FL32951

Sigpdrae)

(Narc pined orstamped)

c(

"*-'C

$

$

ftefrr€going irsfrmmtwa Y*g*6"5rcpg rfiis }]-tda*%-t1[ by. yrho ir pcrsonallytnovmb

meorwbhrcpuoAg frt^rr. \*.i . Lta*- *idemifis*ion

coraffYoF Gol; R*r/n^

MVounuissim eryires:

Co,mmissirnNo.:

fs flrruaoHf
JbetRil$35dffi
h'dr5ntt2tstt

lfrmr qh|ffr rq s0t7
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JOIIYDER IN BINDING NEVEII}PMENT PLA}I

KNO\fi ALL MEN BY THESE PRESENTS, thd ths undersigne4 being the arthorized

agcnt and signatory for the owner and holder of thet c€rtain Msrtgage dated l\darch 1. 2008

gven by 4725 Fay Dl-val tan4 Tnrst Ageemeg! No t dald Q?_[=0/200S_. as mortgagor, in favor

ofthe undersignd Note.Pprrchaser- Wurster . as mortgagee, recorded in Offncial

Records Book_5EIq- ,pge M- .Public Records ofBrevtrd Cormty, Floride and

e,ncumbering lands described in said ldortgage, does hereby join in the foregoing Sinding

Dwelopment PIan for the purpose of conse,nting to tb change ofproperty use and developrrent

as set forttrth€rein.

kh"Mn

Seorn t},;e*f.g

STATEOF 0ru,,ott

me or who has pro&ced

My comnnission expirss: I t-l ('hY *

MORTGAGEE NAI\,IE/ADDRESS

Scnff Wrrrsfer

1630 N. Hem-y
Cocquile Oregon, W423

LL"dntfuan"t

SEAL

(PrintName)

("^&"rE bft^lJ{"r

$

c.uNTY oF Lnls * 
*,,*roL

The forcgoing in$rume,nt was acbwldged befue me this %O*r#,zo1!,Ay ,*to rq@to
identificsrion . b4 5d" # UAr*<6 -

CommissionNo.. 4-SZA4 (Name g@, prined or stanped)

@
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MORTGAGEE NAME/ADDRESS

Kimberlv

1630N. Henry
Cocquille, Oregoq 97 423

{PrintNme)

Sntrt0 JLs.ft-la

My coumissio eryircs tt-tg' Aod

C,onrmission No- I t+5 2 Ll''|

STATEOF rp
COT]NTYOF $

Tbe foregoing instmmcnt was rchowledged bcfrre n€ this M.ary

me q q&o hrs produccd folentific*ion.

B"ti+runua*,-

$

N* by, vfto

Wu-r**et

ryT Notryhablic

SEAL

(Namc typed, pninted c staryed)

$lAcE?. r
IIOTARV
cofir4tssroil

IltffiHt30t
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JOINI}ER IN BINI'INC I}EVELOPMENT PI.AN

KNOW ALL MEN BYTHESE PRESE$IS, that the rrndersigued, being the au&orid
agent and sipafory for thp oumer and hotdtr ofthat certrin Mortgage dafed lvlarch I. 200j

glen by 4?5 Fuy BI,rd L*d T*rtA€lr***t No I .fdd 0?101200g_- as mortgngor, in frvor
ofthe rmdersigned, as mortgagee, recorded in Official

Records Book 5850,- , pge 2065 . ftrblic R€cords ofBrevard cpunty, Fltrida aad

encumbering hnds descrihd in said Mortgage, does hereby join iu the foregoing Binding

Development PIan for the purpcse ofconsenting b the change ofproperty rrse and developnned

requiremnens as sst forft therein

TilIfNESSES:
MORTGAGM NAME/ADDRESS

MehynR Yum

l0522SW B3dptace
Mi'mr Florida 33186(PrintNane)

STATE OF

couNryoF
$

$

The forqgoing inetrrment war acknowledged before me tli s O/ . day of , ZO4{by , who ir perronally knonm to
mo mrrrho has producod

Mycommission orpiree:

identificailiq.

Notary lrublic

SEAL_
(Name typed, printed or sampod)

'ussg ilrlog leuonefi {0noq Prpuog

ggiege oo # uolEsluruloO

tlOZ't ,{rn rslldrl 'utuo0 dn
sDtrotj Io 31s19 - c11qn6 fuuloil

ouvnv slolculn 'ffi
Conmiscioo No.:

@
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MORTGAGEE NAMF/ADDRESS

TinaYusem

rc522SW t33dplace
Miami, Florida33136

(PrintName)

i
,i /*{

Signature)

STATEOF

COUNTYOF
$

The foregoing iostrument was acknowledged befonc me thi s E/ _dty of , ?.g$_by , who ir pa.sonally l1agm to

me mwbohanproArcA ideutific.dim.

My commission eupircs:

Notary

CommisionNo.:
{IVane Opd, pilted u strmped)

MERCEDES AMARO.
t{drry Publlc . Slrte ot Florlda.

My Comm. Erpirss Uay {, 2.014
Commlesion # D0 918466

Bonded Tlrrougb ttaticnal ffctary Assn.
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JOINSER IN BINDINC I}EVSLOPMENT PLAN

#
KNOW ALL MEN BY TIIESE PRESENTS, tlat the undersigned, being the authorized

agent and signatory for the owner aod holder of that cefiain Mortgage dafed March 1. 2008

given by 4725 Eey-.Elvd Land Tnrst AgfeementNo I rlald 0?J012ffi8_. as mortgagor, in favor

ofthe undersigned, Note - Satib - as mortgagee, recorded in Official

Records Book 5856 , Page U65-_- . Publie Records of Brevard Cornty, Florida and

ercumbering lands described in said Mortgagq does hereby join in tbe foregoing Bisding

Development Plan for the purpose of consenting to the change of prope*y use and development

as set fofth therein.

MORTGAGEE NAMF/ADDRES S

SamiK. Salib

415 S. Carpenter Road
Tifirwille, Florida 32796

Name)

Eo*:/q'az
(Mortgagee SignamrQ

srArEoF ?lo**t

a

$

couxrvor-6'rlLr{,n^cL. $ p"*L
Thc foregoing instrum€ntwas acknowledged before me tnis 34 Ouy il^L!, by" to

me or who has produced

My commission erpires:

as identification.

JOiD ERIVI{
IIOT.dRYPUBLIC
$TA.?E OF FI.ORIDA
(bnn,.' {TF i,,$'!ll
EdltaAngl20l0

NoaryPublic

SEAL

personally

CommissionNo.: (Name type4 prinGd or stamped)



srArEoF 91"*d^l
19,,,,n"J't

$

$

MORTGAGEENAMHADDRESS

Y-ietpge w' sdib

415 S. CarpenterRoad
Titrrsville, Florida 327 96

Ur./e il --f/g
(Mortgagee Sigpature)

(Name t5'ped printed or shmped)

COIJNTY OF

The foregoing inshment was acJmowledged bcfone me ttris

meorwhoha.produced .-. _ asidentification.

My commission opires:
.MAEN
}gTAtrPI.BIG

NotayPublic

OFFIOHOA SEAL
Ourn#EE1€Sfi
E$l'o.?lr*an

SES

CommissionNo.:



JOII\DER IN BII{DING DEVELOPMENT PLAII

KNO\tr ALL MEN BY TI{ESE PRESENTS, that the undersigned, being the authorized

agent and signatory for the owner and holder of that certain Mortgage dated March 1. 200g

given by 4725 Fa]' Blvd Land Tnrst Asreement No I u/ld 0410i2008-. as mortgagor, in favor

of the undersigned ,Note Purchaser.* Odenheimer . as mortgagee, recorded in Officiat

RecordsBook 5856 , pag€ _2065 . Public Records of Brevard County, Florida, ad
encurnbering lands dessribed in said Mortgage, does hereby join in the foregoing Binding

Developme'lrt Plan for the purpose of consenting to the change of property use and development

requirements as setforth therein.

e
(PdntName)

STATE OF

COUNTYOF

$

MORTGAGEE NAME/ADDRESS

Mark Qdenheimer

545 Avon Court
River Valg New Jersey 07675

Signature)

Notary

SEAL

.,u(- A4f'rl
11ft"y oi','2oL!.by , who is personally known to

I
The foregoing was acknowledgedbeforc me this

me srr,r&e*o+preduscd

My commission eirpires:

CommissionNo.: (Name printed or stamped)



JOINDER IN BII\IDING DEVELOPMENT PLANi

KNOW ALL MEN BY THESE PRESENTS, that the uadersigned, beiog tre ar,rthorized

agent and signatory forthe owner and holder ofthat certain Mortgage dated March .1.. 2008

Svenby 4225 Fa.vBlvdLand TnrstAgrwrentNo 1 u/a/d 0?1012{X}8-. asmortgagor, infavor

of the undersign€d, *Note Purchaser - Carmel . as mortgagee, recorded in Official

RecordsBook 5856 , Pa8€ M5 - Public Recorrds of Brevard Counry, Ftotidq aad

encrmberirg lands describ€d in said Mortgage, does hereby join in the foregoing Binding

Dwelopme,lrt Plaa for ihe purpose of consenting to the change of pmperty use and developme,lrt

requirements as set foilhthercin

WTINESSES: MORTGAGEE NAME/ADDRESS

CqfmSl .Develolment LLC
(Signahrc)

t 3860 C\rtisBlvd
Port St. Joh&

(PrinrName)

Sienature)
d -Ferf,qs;;

, 
greslelsr,*

Ceb Fobliiqs ,Tirrt.: \n+bNS 6rt$bSTATE OF
(,
vllF-rr.) b'RR 

"

couNTyo!'futU*pg
$

$

The foregoing insrmmt was acknowledged before me this :t*,",SilL,,9,*rgm5trmm,
me

My corrnu$$on

as identification.

LDn,{A rFq{ftmfl[T
tff cfl'iatss$t lar

'EE
61

ComnissionNo.: {Name q/ped, printed or stamped)

@



The fole,going instr'.rnent was acfapwfeOgeA before me * *O*
\

"rffirg-or!4#M@#_e

WTINESSES:

(Signature)

(PrintName)

STAIE OF
t-
iaaQt olt $

cot NTyoF $

me orwhohaspduced

My

CommissiomNo.:

WITNESSES

(Signature)

D''ono* L A..Lrnbo,^tT
(PrintName)

STATEOF

MORTGAGE:E NAME/ADDRES S

Carmine Ferraro

4265 Qnchn FL
Port St 32m7

identification

NotaryPublic

(Nametyped, printed or stmped)

MORTGAGEE NAME/ADDRESS

Pamela S. Ferraro

4265 QuechuaRoa4 Cocoa" FL
Port $t. John, Florida 32977

(Mortgagee Sigpature)

as identification.

NotaryPublic

$

$

The foregoing ingtrment was rclmorilledged before m, ni* 
tl$ 

a"y

COUNTYOF

me orwhohasproduced

flFIRE& Decsrrtcr lS. $18
Eor*d ft ru tby pultc {hfi nrtrr

UTNALTffiill8,TfT
rYcolttssNtEE t1u01

CommissionNo.: (Narne typed, printed or stamped)



cFN 2O1OO1OO32, OR BK 6O99 iPage 81, Recorded aL/2a12010 at 1o:35 I'l'1, Scott
Ellis, Clerk of Courts, Brevard County

Tblr rl$flp.rl prprrrl iy md r.tuF lo,
jTnar$lF Ptcfke,Esqurs

rrrATsolL son nAu, DELF0,
FICKLS.S iirBAUO{,4}{. P A
Sd(}dl€tBor L360(I7
CooocFhn{k trl92S60tt
ornFrbNb0a.5989
nxc,slo00

A$SICNIldmi'{ OF nffERE$ IN NOTE At{D MORTGAGE
i

T}1e undergigned, hmg one df the ourers and holders of tbe notc rrd mongagc hcrdn dcsrbcd

MOBTC.ACOR
I

CAR}ViTNB F.BRARO, AS TRUYfEEOF THE4??5 FAY BOULGVARD LAND
TRUSTACIR&IttBt'lT NO I U/A/D FEBRUARY 10, 2008

i

.IOSIAH B RU?T6R REVOCABI,E ITVI}W ?RIJST

i
lv{archtl,2008

EURWTT,
i

I

:

IfORSGAAEE

DAT]SD

L:ISCf,JMBEA'NS TI{E FOIJ;oWING DESCRIBED PROPERTY

L(rr ra ELOCK 81, EkcrprrllE EAtr,ls FEETTIIEREOF, rcRTST JOr{N UNIT
THREE,ACCORDWCiTOTNE PLNTTHERSOf, AS RECOR'DED IN PI,ATBOOK2E
PACE 25 THROUGH 35, OF TI{E PUBLIC RECORD$ OF BREVARD COIJNTY,
rtoRru* 

,

A}.[D RFC?RDED B{ OFFTCA{L RECORDS BOOK sf'd , PAOF2O65, OF TIE PtTBLIC BDSORDS
oF BRBTfARD COItNry nl0npA,, gAlD MOnTGAOE GRIEN TO $ECatRE A DEET.IN THE
oRKil!{ALPRTNCPSL Stthtjor ffiIRTY TIIOUSAITID ($30,000 00) DoulftS

,i

hcrcby aryrgs his rntcrc$ rn Fryd notc and mortg8gp rf,rthout tlcouts, fcr constd€f8lon tsqsnt€4
to CARMEL DEVBIOPMEI{T, Lrc, a Flonda hmrtcd tiabrlny compauy*whocc Mtiqg qd&ess

rs3&60 Ctrrrs Boul$nid*fd, pirt St Johcr, fL32Y24, utnstrv l: ? -*--- ry W$
-+4L &ot?

DArED rrrs. 7. o+v orJ freltt w W-r-7
JOS1AHB RUTTER

ACKNO1VLEDGMENT
STATE OF
COL'NTYOF

Thc forcgomg mttrumertwa$ acknowledgsd bcfors me

JOSIAH B RUTTER, indrvrduolly and rs Trust€e ofthe Jostalt

,n" fayor .{.rtiltry{t-#3,
B Runer Rcvocsbry r,wtilfF.s, *tt" "

LMNG TRUST

TRUSTEB

pqrsonally ho$.n to $sor who has produccd
drdnottNke en orth

85 snd$h9

NdsIPobhr

(sEAL)


