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PROPOSED COMPREHENSIVE PLAN AMENDMENT 2020-2.1
FUTURE LAND USE MAP SERIES
FUTURE LAND USE ELEMENT
Request: 2020-2.1
Large Scale Comprehensive Plan Amendment (LSCPA) Future
Land Use (FLU) Map Amendment (20PZ00072)
Owner / Applicant: Brevard Tower Communications, Inc.

Location: Legal Description on File
Tax Acct Parcel a portion of # 2802674 & 2802676

District: Five (5)
Acreage: + 17.5 acres

Existing Land
Use Designation:  Residential 2 (RES 2) and Neighborhood Commercial (NC)

Proposed Land

Use Designation:  Community Commercial (CC)
Existing Zoning

Classification: General Use (GU)

Proposed Zoning
Classification: Retail, Warehousing & Wholesale Commercial (BU-2)

FUTURE LAND USE MAP AMENDMENT

Description:

The applicant is seeking a Large-Scale Comprehensive Plan Amendment to change the
Future Land Use designation from Residential 2 (RES 2) and Neighborhood
Commercial (NC) to Community Commercial (CC) on a 17.5 acre parcel of land for the
purpose of developing a recreational vehicle (RV) and boat storage facility. The subject
property is located approximately 1,200 feet west of the northwest corner of Norfolk
Parkway and Minton Road. The southern portion of the two parcels is currently
developed with two buildings. The property currently is developed with a Future Land
Use designation of RES 2 since the original Comprehensive Plan’s adoption in 1988.
This request is for a CC Future Land Use designation in order to construct a RV and
boat storage facility.



The applicant has submitted a companion rezoning request from GU to BU-2 which will
be heard at the adoption phase of this Large-Scale Comprehensive Plan Amendment
request. The stated intent of the applicant is to construct a RV and boat storage facility.

The proposed CC Future Land Use designation is being sought in an area where the
two parcels abut the City of West Melbourne on a portion of the east and all of the
south and west. To the north, within Brevard County, is an existing single-family
residence and an abutting parcel with a communication tower with Future Land Use
designations of RES 2. There is vacant property to the east with Brevard County FLU
designations of RES 2 and NC. The parcel also abuts vacant land within the City of
West Melbourne on the east. To the south, across Norfolk Parkway, there is vacant
property within the City of West Melbourne. To the west is a stormwater pond for
Sawgrass Lakes Community Association Inc. also located within the City of West
Melbourne.

Surrounding | Current Use Zoning Future Land Use
Uses

North Single-Family GU RES 2

Residence
East Vacant GU, RES 2, NC,
West Melbourne | West Melbourne
South Vacant West Melbourne | West Melbourne
West Stormwater pond West Melbourne | West Melbourne

Availability of Public Facilities and Services:

Potable Water: The closest potable water line (City of West Melbourne) is located
directly south of the property across Norfolk Parkway.

Sanitary Sewer:
Norfolk Parkway.

Solid Waste: Brevard County provides solid waste collection and disposal for this area.

The closest force main (City of West Melbourne) is located across

Parks & Recreation: The proposed land use amendment would not exceed existing

park land level of service for the Central Planning Area.

Drainage: All necessary drainage and stormwater management facilities must be
provided on-site by the developer and approved during the site plan and land
development review process.




Transportation: The subject property is located on the north side of Norfolk Parkway.
Norfolk Parkway is an Urban Major Collector road that is not included in Space Coast
Traffic Planning Organizations Traffic (SCTPO) Count program. The nearest traffic
count data was taken from segment 210C of Minton Road from Hield Road to Eber
Boulevard. The segment was identified with a non-deficiency and is not nearing
maximum capacity. The Maximum Acceptable Volume (MAV) is 39,800 with an
Average Daily Trips (ADT) of 32,097. The segment has a current operating volume of
80.65%. The maximum development potential from the proposed zoning (213,444
square feet) would increase the percentage of MAV utilization by 22.85%. If fully
developed, the corridor is anticipated to operate at 103.50% of capacity daily.

ADT PM
PEAK
Trips from Existing 19 2 Segment 210C
Zoning Number
Trips from Segment Minton Road
Proposed Zoning 9,114 792 Name Hield-Eber
Maximum
Acceptable 39,800 3,582 Accfgté‘b'e D
Volume (MAV)
Current Volume 32,007 2,889 D'rg";:i‘;”a' 0.51 N
Volume With
Proposed 41,192 3,707 ITE CODE
Development
Current Yotume / 80.65% 80.65%
Volume / MAV with o o
Proposal 103.50% 103.50% 820
Current LOS D D
LOS With D D
Proposal
Findings v
g Non-Deficiency ‘ Deficiency ‘

Conclusion: The preliminary concurrency analysis at the first level of review did indicate
that the proposed zoning could cause a deficiency of adopted levels of service.
Pursuant to Brevard County Code Section 62-602, a concurrency evaluation will be
conducted at the site plan review stage.

Environmental Resources:

Wetlands

The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the
NWI Wetlands map, an indicator that wetlands may be present on the property. A wetland
delineation was performed in December 2019 by Andrew Conklin Environmental Services, LLC
(ACES), and found approximately 0.22 acres of wetlands in the northeast corner of the parcel.



Per Section 62-3694(3), commercial and industrial land development activities shall be
prohibited in wetlands contained in properties designated on the Future Land Use Map as
commercial or industrial, and in surrounding upland buffers for such wetlands, except as
provided below for I-95 interchanges, mitigation qualified roadways, abutting properties, and
access to uplands. In no instance shall a proposed land development activity result in increased
flooding on adjacent properties. Where the State does not require a buffer, wetland buffers
shall be established in accordance with Section 62-3694(c)(10). Where impacts are permitted,
the applicant is encouraged to propose innovative wetland preservation alternatives. Where the
State does not require mitigation for any wetland impact, mitigation shall be provided to meet
the County’s no net loss policy as defined in Section 62-3696. Any permitted wetland impacts
must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan
design or permit submittal.

Historic Resources:
There are no previously recorded cultural or historic resources on this property
according to the Florida Master Site File.

Comprehensive Plan Policies/Comprehensive Plan Analysis:
Staff findings of fact are shown in italics.

Notice: The Comprehensive Plan establishes the broadest framework for reviewing
development applications and provides the initial level of review in a three layer
screening process. The second level of review entails assessment of the development
application’s consistency with Brevard County’s zoning regulations. The third layer of
review assesses whether the development application conforms with site planning/land
development standards of the Brevard County Land Development Code. While each of
these layers individually affords its own evaluative value, all three layers must be
cumulatively considered when assessing the appropriateness of a specific development
proposal.

Future Land Use Element Policies
The following policies pertain to this future land use planning activity.

Administrative Policy 3
Compatibility with existing or proposed land uses shall be a factor in determining
where a rezoning or any application involving a specific proposed use is being
considered. Compatibility shall be evaluated by considering the following factors, at a
minimum:
Criteria:
C. Whether the proposed use(s) is/are consistent with an emerging or existing
pattern of surrounding development as determined through an analysis of:
1. historical land use patterns;

There is a historical land use pattern of residential land use to the north,
west and south of the subject site. Undeveloped property is located to the




east with Brevard County FLU designations of RES 2 and NC. The subject
parcel also abuts undeveloped land within the City of West Melbourne on
the east with Low-Density Residential (LD-RES), Institutional (INST) and
Commercial (COM) Future Land Use designations.

2. actual development over the immediately preceding three years; and

There has not been any actual development on surrounding properties
within the preceding three (3) years.

3. development approved within the past three years but not yet
constructed.

There have been no development approvals for surrounding properties
within the past three (3) years that have not yet been constructed.

Role of the Comprehensive Plan in the Designation of Commercial Lands

Policy 2.1

The Comprehensive Plan takes into consideration broad criteria for evaluating requests
for commercial land use designations within Brevard County. At a minimum, these
criteria address the following:

Criteria:

A.

Overall accessibility to the site;

The subject parcel has frontage on Norfolk Parkway, an east west Urban
Major Collector road providing access to the Sawgrass Lakes community
to the west. Minton Road, an urban principal arterial road is located
approximately one quarter (1/4) of a mile to the east.

The subject property has direct access to Norfolk Parkway which is an
Urban Major Collector road.

Compatibility and inter-connectivity with adjacent adopted Future Land
Use designations and land uses;

East of the subject property is undeveloped land within the City of
Melbourne. Inter-connectivity with adjacent properties in the City of West
Melbourne would be addressed during the site plan review.

Existing commercial development trend in the area;

Approximately three quarters (3/4) of a mile southeast of the subject

parcel at the intersection of Minton and Palm Bay Road there is a cluster
of retail shops to include a large grocery store and various banks.
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Fundamental changes in the character of an area prompted by
infrastructure improvements undertaken by the County;

There are no fundamental changes in character within this area prompted
by County infrastructure improvements.

Availability of required infrastructure at/above adopted levels of service;

The subject site is not serviced by County or municipality water or sanitary
sewer. The closest potable water line and sewer force main (City of West
Melbourne) is located directly south of the property across Norfolk
Parkway. It should be noted that the City of West Melbourne will not
provide water or sewer to the site unless it is annexed into the City. Due to
developmental concerns associated with this closed landfill site (see staff
comments under Policy 2.1 H on page 7), annexation into the City of West
Melbourne is not desired by the City.

There is no data available for the preliminary transportation concurrency
analysis along Norfolk Parkway, an Urban Major Collector road; however,
there is data for Minton Road located approximately V2 mile east of the
subject parcel. This segment indicates that Minton Road from Hield Road
to Eber Boulevard has a maximum acceptable volume (MAV) of 39,800.
Brevard County defers to the Space Coast Transportation Planning
Organization’s (TPO’s) traffic count program, which indicates that in 2018
the roadway’s trips were at 80.65% of the MAV. With this Future Land
Use change to Community Commercial (CC) the subject parcel at its
highest use, would increase the Maximum Acceptable Volume (MAV) to
103.50%. Currently, Minton Road has a Level of Service (LOS) of C. The
Future Land Use change to Community Commercial (CC) would create a
Level of Service (LOS) of D.

The applicant has submitted a companion zoning request from General
Use (GU) to Retail, Warehousing & Wholesale Commercial (BU-2) to
construct a Recreational Vehicle (RV) and Boat Storage Facility
(20Z200015). The maximum development potential from the proposed
rezoning could increase the volume (MAV) on this section of Minton Road
from 80.65% to 103.50% of the daily capacity (LOS D).

Spacing from other commercial activities;

The subject parcel is adjacent to vacant commercial land on the east side.
Approximately % of a mile southeast of the parcel at the intersection of
Minton and Palm Bay Roads there are various commercial retails stores
and businesses.



Size of proposed commercial designation compared with current need for
commercial lands;

The Future Land Use designation change from RES 2 and NC to CC is
proposed on 17.5 acres.

The subject parcel is located approximately i of a mile west of Minton
Road. Along Minton Road from Flanagan Avenue south to Palm Bay
Road, there is an approximately one hundred thirty- eight (138) acre
cluster of properties with commercial land use designations, of which
approximately ninety (90) acres are undeveloped. Minton Road is an
Urban Principal Arterial road which serves local, sub regional and regional
communities by providing commercial services.

Adherence to the objectives/policies of the Conservation Element and
minimization of impacts upon natural resources and systems;

The Natural Resource Management (NRM) Department has provided a
preliminary summary of adherence to the objectives/policies of the
Conservation Element and the minimization of impacts upon natural
resources and systems. (See attached NRM Department Summary).

According to Florida Department of Environmental Protection (FDEP)
records, the subject property was utilized as a construction and demolition
debris landfill site from approximately 1984 to 1992. The applicant is
advised to contact FDEP at 407-897-4313 for guidance regarding
disturbing/developing old landfill sites to ensure that public health and the
environment will not be harmed by the disturbance of the waste at the
site.

Integration of open space; and
Open space will be evaluated during the site plan review process.
Impacts upon strip commercial development.

There is no strip commercial development along Norfolk Parkway at this
location. The subject parcel is located approximately ¥ mile west of

Minton Road. The subject parcel, if developed as commercial, has the
potential to create strip commercial development along Norfolk Parkway.



Activities Permitted in Community Commercial (CC) Future Land Use
Designations
Policy 2.7

Community Commercial (CC) development activities are intended to serve several
neighborhoods, sub-regional and regional areas and provide an array of retail, personal
and professional uses. Development activities which may be considered within the
Community Commercial (CC) Future Land Use designation, provided that the
guidelines listed in Table 2.2 are met, include the following:

a) Existing strip commercial;

b) Transient commercial uses;

c) Tourist commercial uses;

d) Professional offices;

e) Personal service establishments;

f) Retail establishments;

9) Non-retail commercial uses;

h) Residential uses;

i) Institutional uses;

i) Recreational uses;

k) Public facilities;

) Transitional uses pursuant to Policy 2.12; and

m) Planned Industrial Park development (as permitted by PIP zoning).

The applicant has indicated that the proposed use will include a RV and storage facility.

Locational and Development Criteria for Community Commercial Uses
Policy 2.8

Locational and development criteria for community commercial land uses are as
follows:

Criteria:

A. Community Commercial clusters of up to ten (10) acres in size should be
located at arterial/arterial intersections. Collector/arterial intersections are
acceptable for clusters of up to ten (10) acres in size, however, the
collector roadways must serve multiple Residential areas. Intrusion of
these land uses into the surrounding Residential areas shall be limited.
For Community Commercial clusters greater than ten (10) acres in size,
they must be located at principal arterial/principal arterial intersections.

The subject parcel is greater than ten (10) acres. Parcels with the
commercial Future Land Use designation should be clustered at the
intersection of Norfolk Parkway and Minton Road approximately Y4 mile to
the east. Currently, there is a cluster of commercial approximately thirty



(30) acres in size. This cluster of over ten (10) acres is not on a principal
arterial/principal arterial intersection.

Community commercial complexes should not exceed forty (40) acres at
an intersection.

The subject parcel is 17.5 total acres in size and has not exceeded 40
acres. There is approximately thirty (30) acres of undeveloped
commercial properties within the City of West Melbourne located that the
intersection of Norfolk Parkway and Minton Road.

Community commercial clusters up to ten (10) acres in size should be
spaced at least two (2) miles apart and community commercial clusters up
to forty (40) acres in size should be spaced at least five (5) miles apart.

The subject parcel is 17.5 acres in size. There is an existing commercial
cluster approximately two and a half (2 1/2) miles north at the intersection
of West New Haven Avenue and Minton Road in the City of West
Melbourne. The closest commercial node to the south is at the
intersection of Minton Road and Palm Bay Road, approximately %4 of a
mile southeast of the parcel.

The gross floor area of community commercial complexes should not
exceed One hundred fifty thousand (150,000) square feet (s.f.) for
commercial clusters up to ten (10) acres in size and shall not exceed four
hundred thousand (400,000) square feet (s.f.) for commercial clusters
greater than ten (10) acres but less than forty (40) acres in size.

Based on the estimated maximum FAR for the companion zoning (BU-2)
of the subject property: two hundred thirteen thousand four hundred forty-
four (213,444) square feet.

Floor Area Ratio (FAR) of up to one (1.00) will be permitted for
Community Commercial sites.

The maximum building square footage could be 213,444 square feet and
will be regulated through the land development regulations, at the time of
site plan review.

Recreational vehicle parks shall be located in areas which serve the
needs of tourists and seasonal visitors to Brevard County. The location of
recreational vehicle parks shall have access to interstate interchanges via
arterial and principal collector transportation corridors or the property shall
be located on a major multi-county transportation corridor.

This criteria is for recreational vehicle parks, not recreational vehicle
storage, and is not applicable to this request.
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For Board Consideration

The Board may wish to consider Policy 2.8A of the Comprehensive Plan which guides
clusters of community commercial development greater than 10 acres to arterial/arterial
intersections. The subject property is located on an Urban Major Collector roadway.

The Board may wish to consider Policy 2.8C of the Comprehensive Plan which guides
spacing of community commercial clusters up to forty (40) acres in size to be at least
five (5) miles apart. The subject property is 17.5 acres in size and is located
approximately % of a mile from a commercial node at the intersection of Minton Road
and Palm Bay Road.

The Board may also wish to consider whether the request is compatible with existing
land uses as the property abuts residential neighborhoods to the north, west and south
(across Norfolk Parkway).

The Board may also wish to consider the potential deficiency in the transportation
adopted level of service if the maximum development potential from the current zoning
of the subject property is developed. The Board may consider requesting a BDP to limit
the intensity/density potential of the property at the rezoning stage.

If you have any questions, please contact Cheryl W. Campbell, Planner IlI, of the
Planning & Development Department at (321) 633-2070 ext. 58271 or via email to
Cheryl.Campbell@brevardfl.gov
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Future Land Use Review & Summary
Item # 19PZ00072

Applicant: Andy Gardner for Jack Hunt

Zoning Request: NC & RES-2 to CC

Note: Applicant wants RV and boat storage facility.

P&Z Hearing Date: 10/19/20 & 01/11/21; BCC Hearing Date: 10/19/20 & 02/04/20
Tax ID Nos: 2802676 & portion of 2802674

This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to verify the
accuracy of the mapped information.

In that the rezoning process is not the appropriate venue for site plan review, specific site
designs submitted with the rezoning request will be deemed conceptual. Board comments
relative to specific site design do not provide vested rights or waivers from Federal, State or
County regulations.

This review does not guarantee whether or not the proposed use, specific site design, or
development of the property can be permitted under current Federal, State, or County
Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

National Wetland Inventory (NWI) Wetlands
Aquifer Recharge Soils

Protected and Specimen Trees

Protected Species

No noteworthy land use issues were identified. Natural Resources Management (NRM)
reserves the right to assess consistency with environmental ordinances at all applicable future
stages of development.

Land Use Comments:

Wetlands

The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the
NWI Wetlands map, an indicator that wetlands may be present on the property. A wetland
delineation was performed in December 2019 by Andrew Conklin Environmental Services, LLC
(ACES), and found approximately 0.22 acres of wetlands in the northeast corner of the parcel.

Per Section 62-3694(3), commercial and industrial land development activities shall be
prohibited in wetlands contained in properties designated on the Future Land Use Map as
commercial or industrial, and in surrounding upland buffers for such wetlands, except as
provided below for I-95 interchanges, mitigation qualified roadways, abutting properties, and
access to uplands. In no instance shall a proposed land development activity result in increased
flooding on adjacent properties. Where the State does not require a buffer, wetland buffers
shall be established in accordance with Section 62-3694(c)(10). Where impacts are permitted,
the applicant is encouraged to propose innovative wetland preservation alternatives. Where the
State does not require mitigation for any wetland impact, mitigation shall be provided to meet
the County’s no net loss policy as defined in Section 62-3696. Any permitted wetland impacts
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must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan
design or permit submittal.

Aquifer Recharge Soils

A small area of the parcel contains mapped aquifer recharge soils (Palm Beach sand) as shown
on the USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of
the development and impervious restrictions within Conservation Element Policy 10.2 and the
Aquifer Protection Ordinance.

Protected and Specimen Trees

Aerials indicate that Protected (greater than or equal to 10 inches in diameter) and Specimen
Trees (greater than or equal to 24 inches in diameter) may reside on subject property. Per
Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section
62-4341(18), Protected and Specimen Trees shall be preserved or relocated on site to the
Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to
Article XllII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific
requirements for tree preservation and canopy coverage requirements. Land clearing is not
permitted without prior authorization by NRM.

Protected Species

Information available to NRM indicates that federally and/or state protected species may be
present on the property. Prior to any plan, permit submittal, or development activity, including
land clearing, the applicant should obtain any necessary permits or clearance letters from the
Florida Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as
applicable.
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Comprehensive Plan Amendment 2020-2.1
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ZONING MAP
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FUTURE LAND USE MAP
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PROPOSED FUTURE LAND USE MAP
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Planning and Development

’ ’ 2725 Judge Fran Jamieson Way
‘ feva rd Building A, Room 114
COUNTY Viera, Florida 32940

321-633-2070
BOARD OF COUNTY COMMISSIONERS ;:2 : J D — ; I

Application for Zoning Actionﬁ;prehensive Plan Amendment, or

Variance

Applications must be submitted in person. Please call 321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

Pzt LZOVZOOD T
Existing FLU: NC & RESZ

GU

Existing Zoning:

Proposed FLU: CC Proposed Zoning:

PROPERTY OWNER INFORMATION

If the owner is an LLC, include a copy of the operating agreement.

Jack Hurt Brevard Tower Communications Inc.
Name(s) Company

405 Newfound Harbor Drive Merritt Island FL 32952
Street City State Zip Code
jhurt@cfl.rr.com 407-679-1748

Email Phone Cell

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

D Attorney ’:I Agent Contract Purchaser |:|Other

Andy Gardner Condev Properties, LLC
Name(s) Company

921 N Pennsylvania Avenue Winter Park FL 32789
Street City State Zip Code
andyg@condevfl.com 407-679-1748

Email Phone Cell



APPLICATION NAME
Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)
[ ] Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

D Text Amendment (CP): Element

[:| Other Amendment (CP):

D Rezoning Without CUP (RWOC)

D Combination Rezoning and CUP (CORC)

I:l Conditional Use Permit (CUP)

|:| Binding Development Plan (BDP)

D Binding Development Plan (BDP) (Amendment)

|:| Binding Development Plan (BDP) (Removal)

[ ] variance(s) (v)

|:| Administrative Approval of Setbacks, Lot Size, or Accessory Structures
|:| Administrative Approval of Flag Lot or Easement

|:| Other Action:

17.5

Acreage of Request:

Reason for Request:

Development for Storage Facility to include paving, stormwater,utilities and landscape.

S



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

I am the owner of the subject property, or if corporation, | am the officer of the
corporation authorized to act on this request.

I am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

,/ I certify that the information in this application and all sketches and data attached to and

made p of are true o the best of my knowledge.
%ﬁ 02/18/2020

Signature of Property Owner or Date
Authorized Representative

State of glOﬂ éo
County of ?)NB\KMC\

Subscribed and sworn to me before me th@ day of, E b! lL ( ﬂ | \ , 20 ?_L )
personally appeared Ar\d re,lk) (;\(LFA wey” , Who is personally known to me or
produced (DCI%C(\O. \.l {f\ﬁ\oﬂ as identification, and who did / did not take an oath.

| \(‘b«fsh/ L)OMAQ

Notaty Public Signature Seal

b, WANDA WALKER
R % . Notary Public-State of Florida
=N Z Commission # GG 346055
ZASS My Commission Expires

it October 17, 2023
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Parcel I.D. No.

26 Ao |5 o0 75¢

Twp Rng Sec Sub Block Lot/Parcel
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IWetland survey required by Natural Resources Yes O No Initials

Mewmmw

If yes, list : ,

Location of subject property:

Description of Request:




Brevard County

Supplement to Comprehensive Plan Amendment Application
Planning and Zoning Office, 2725 Judge Fran Jamieson Way, Viera, FL 32940
(321) 633-2069

1. Type of Application:
Small-scale Comprehensive Plan Future Land Use Map Amendment
X Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

2. Applicant: Brevard Tower Communications INC.  g¢aff Planner K /%@;y/ )‘X///W /4155//

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation: NC & RES 2
Requested Future Land Use Designation: C€C
Existing Zoning: GU (BU-2 requested)

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.

Text amendment supplemental information shall include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables, and; (1)
Identification of the particular element of the plan on which the request is based; and, (2) Citation of
the existing language which is proposed to be changed; and, (3) Proposed rewording of the existing

language or the wording of proposed new test.
subject property has a GU zoning with a RES 2 & NC land use. It is proposed to construct an RV and Boat Storage Facililty. This will require

a BU-2 Zoning. In order to be compatable, the land use must be revised to CC.

(use additional sheets if necessary)



Page2o0f2

ACCELA#
DOCUMENT SUBMITTAL REQUIREMENTS
1 22 %
- ke [} x 0 \ Q c
El 8 qé_ "H' o ﬁ © _ '_ﬁ "E
el 28| 5|2 2|8 Bl 5| E
k] a E E w "’B. v .ﬁ i hﬁ 2 g g
NEIRARIR:AR: Blew|g| 8| 8|2 =58
sl |8 x| & 5 S el E|B|E[E| 2|80
ol &l al & © Cl=|la|l<| 5| 5| =
E Elul<|els| 3|25 < ~ | | B
Sl &zl 8l" gl 8| 8|l=|28|=|8 IR
Bl5|2(o|z|5|5|ls|5|2|e|e|8|lt|2|E
2| €| 8| Bl e|lelelE|l|E|lE|®2|E| |88
o| 3| @ 5| 8 G 17 S|lo|lo| 8| &[] 8%
Application type 2|l2|e|=2|3|&|8|8|=|o|e|z|=z|8|s|&F|&
N " NUMBER OF COPIES REQUIRED
ll[_Cnmprehensive Plan Ams.-mzlment5 10711 y2 A2 1/ 1/ ¥ 1y
Zoning request e bl ENE A E T WENE 1 i i
Conditional Use Permit (CUP) 101 |11 [1°(1 1 1 Y
AA — Waiver 1|1 11 Ik Y
AA — Easement 1 (1 (1 |1 (4 |1 Y
Varlance 1 |1 (1 1 |1 (1 i |* 1Y

'Authorization to Act form is required, if other than the owner of record is making the application. If the property is not
owned in entirety, by the applicant, either a Form “A”, or a notarized letter must accompany the application giving
written consent by all property owners of the subject property.

*Legal Description must be typed on a separate sheet, if not easily described on the deed.

*School Board Concurrency application Is required if the request represents an increase of more than one residential
unit,

*Wetland Survey required on Commercial or Industrial property.
5 CUP applications require a completed worksheet and a sketch plan with the application signed by a planner.

Must include Comprehensive Plan Amendment supplemental form reviewed by a planner prior to submitting formal
application. The supplement must include a written statement explaining the rational and the appropriate data and
analysis necessary to support the proposed change.

Administrative waivers requiring a signed affidavit from all abutting property owners indicating no objection to the
requested waiver of lot size, width or depth requirement. The affidavit must state the specific request.

# Survey must be submitted if requested by staff.

*Variance Hardship Worksheet must be filled out completely, addressing the six criteria for a hardship.

*Additional information may be requested by staff dependent upon the requested action. These include but are not
limited to impact analysis studies:

Traffic Impact Analysis (TIA): TIA must be submitted if required by the County Traffic Engineer. Analysis methodology must be
coordinated with the Traffic Engineering Office.

Environmental Impact Analysis: The analysis must be conducted by a qualified environmental professional and dated lass than one
year old. The analysis must document the types of habitat found on site; identify vegetation types, soils types, wetlands, floodplain;
and any other environmental concerns.

Water and Sewer Danan\i !dem;rfy thg potable wat;er and $anitary sewer demand for the amendment based on the current and
proposed future la nd use deaugnatlons usmg the pér taplta water and wastewater standards of the applicable service provider.

T it e g e e TR S Wt




CALCULATION OF PUBLIC HEARING APPLICATION FEES -ZONING OFFICE

PUBLIC HEARING APPLICATION FEES

REZONING

Environmental Area

Residential Professional

General Use and Agricultural Use
Single-Family Residential
Single-Family Mobile Home
Commercial/Planned Commercial
Tourist Commercial
Industrial/Planned Industrial
Planned Unit Development
Single-Family Attached Residential
Multiple-Family Residential
Recreational Vehicle Park

Mobile Home Park/Mobile Home Co-op

CUP'S OR ROU APPLICATIONS
Fee per request (with rezoning)
Fee per request (without rezoning)

OTHER APPLICATION FEES

Consultant fee Retainer per Tower Application

Transfer of Development Rights

Comprehensive Plan Appeals (Vested Rights)
One (5.0 acres or less) Single-family residential
All other Appeals

Variance/Appeals of Administrative Interpretation
Base Fee
Fee for each additional request

Special Hearing Fee for P & Z / LPA

Special Hearing Fee for BOA

All Other Unlisted Zoning Applications

Miscellaneous

COMPREHENSIVE PLAN AMENDMENTS
Small Scale Amendment

Large Scale Amendment

Maximum Fee on a Single Application

FEES COLLECTED FOR ADMINISTRATIVE ACTIONS
Office of Natural Resources zoning review (if applicable)
flag lot &/or easement review
Land Development PUD review
flag lot &/or easement review
Address Assignment review of flag lot &/or easement
Zoning fee

BASE FEE ADJUSTMENTS

* If area for these requests have the potential for only
-one more lot, the fee is

** Maximum acreage fees for these requests shall be

*** Maximum Planned Unit Development Fee shall be

*** Maximum fee for all other zoning requests shall be

BASE FEE

511.00
960.00
849.00*
849.00*
849.00*
1,184.00
1,855.00
1,855.00
5,661.00
960.00
960.00
1,408.00
1,408.00

447.00
849.00

6,934.00
1,520.00

433.00
1,733.00

598.00
182.00
3,692.00
1,872.00
849.00

919.00
1,785.00
17,334.00

300.00
360.00
100.00
150.00
100.00
277.00

288.00
2,240.00
13,432.00
8,955.00

Rev. 1-19-2017

ACREAGE FEE UNIT FEE
( -5) x 24*
( -5) x 24
( -5) x 24
( )x24
( )x 45
( ) x 45
( ) x 45
( ) x 24
( Jx 24
( )x24
{ ) x 24
Ontof Cycle
$43 per acre
(/Batres)
SUB-TOTAL *** e
&
TOTAL

SUB-TOTAL




Planning & Development
Central Cashier

reva rd 2725 Judge Fran Jamieson Way
couNTY Building A, Room 114

Planning & Melbourne, FL 32940
Development

RECEIPT OF PAYMENT

Payment Date: 7/24/2020
Receipt #: 572309

Transaction Id# 236
Payment Method Payment Reference # Amount Paid Comments
Check 236 $7,859.00
$7,859.00 Total
FL
PZ Miscellaneous Fees $7,859.00
20PZ00072
Fee Invoice # Amount
Comprehensive Plan 671795 $7,559.00
NRMO 671795 $300.00
Grand Total $7,859.00

Additional Fees may apply to obtain a Certificate of Completion, a Certificate of Occupancy, Pre-Power, or Final Inspection.
To verify fees please visit the Brevard County Planning & Development Search.
www.brevardcounty.us/PlanningDev
P (321) 633-2068 F (321) 633-2052

1 Receipt AA_2016_SSRS

©
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IN THE CIRCUIT COURT OF THE
EIGHTEENTH JUDICIAL CIRCUIT IN
AND FOR BREVARD COUNTY, FLORIDA

CASE NO. 92-06951-CA-C

MELBOURNE FILL & MATERiAL, INC. : ’E’ A‘“‘ﬂ l Clark Circuit Court

a Florida Corporation, Recorded and Verified Brevard County, FL
) # Pes. # Names
Plaintiff/s, Trust Fund Rec Fose *
- Slamp»ﬂeedm Excise B__: :
Stamp-Mtg tTe o= V.
GCOM, INC., a Florida Corporationmuw_____ Refund .., 5~ L
CELLCOMM, INC., a Florida Corporation, & EBE{;- 3
a/k/a CELLCOM, INC., a Florida Corporation, P
JAY B. STAGGS, a/k/a J. B. STAGGS, o=
and PEGGY STAGGS, Jointly and Severally, " o
Coz
Defendant/s. o
/
RT T F

The undersigned Clerk of the Court does hereby certify
that she executed and filed a Certificate of Sale in this action

on _MARCH 3, 1993 , for the real property described herein,

and that no objections to the sale have been filed within the time

allowed for filing objections.
The following property located in Brevard County, Florida

and legally described as follows:

Parcel #1
The South 1/2 of East 1/2 of Northwest 1/4 of the Southeast

1/4, Section 13, Township 28 South, Range 36 East, consisting of
10 acres more or less; and a 20 foot easement running North/South
along the East line of the Northwest 1/4 of the Southeast 1/4 of
Section 13, Township 28 South, Range 36 East, commencing from the
Northeast corner of the Northwest 1/4 of the Southeast 1/4 of
Section 13, Township 28 South, Range 36 East and running South to
the South 1/2 of the East 1/2 of the Northwest 1/4 of the Southeast
1/4 of Section 13, Township 28, Range 36 East.

TW28 RG36 SCl13 SDOO Blck 756

3
RETURN YO BK3277P6092L

Py § » 9 OrneNr

CRRRAN
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Parcel #2
The East Half of the SW 1/4 of the SE 1/4 of Section 13, and

West 132 feet of the Northeast 1/4 of the Southeast 1/4 of Section
13, all in Township 28 South, Range 36 East, lying and being in
Brevard County, Florida, less and except canal #65 right of way
described in ORB 1328, Page 84.

TW28 RG36 SC13 SD00 Blck 758 and 758.1

Parcel #3
The South one-half of the North one-half of the West 132 feet

of the northeast quarter of the southeast quarter of Section 13,
Township 28 South, Range 36 East, Brevard County, Florida.
TW28 RG36 SC13 SDO0O Blck 766

Also an easement over the East 60 feet of West 192 feet of NE 1/4
of SE 1/4 of Section 13, Township 28 South, Range 36 East as
recorded in ORB 2028, Page 716, Public Records of Brevard County,

Florida,

TOGETHER with all improvements now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, and all
fixtures now or hereafter attached to the property, all of which,
including replacements and additions thereto, shall be deemed to
be and remain a part of the property covered by this mortgage.

was sold to _BREVARD TOWER COMMUNICATIONS, INC -ation,

whose address is _ 2198 West King Street, Cocoa, Florida 32926 .

WITNESS my hand and the seal of the Court this _25 day

of MARCH 1993

At
SANDY CRAWFORD ;e ki
Clerk of the Circui-l;‘\fb 'f"gu., Wﬁs-

By
\ (i"‘ 0&1 banl?® L\“:‘“I; I
"% rﬂ.: MO I““i ? -:
18
Y
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I HEREBY CERTIFY that a true and correct copy of the

foregoing has been mailed to all parties as follows:

THOMAS E. SHINE, ATTORNEY AT LAW
905 Sarno Road - Suite A
Melbourne, Florida 32935

ALBERT S. LAGANO, ATTORNEY AT LAW
1900 Palm Bay Road, NE - Suite G
Palm Bay, Florida 32905-7538

SANDY CRAWFORD .
Clerk of the Circ“ﬁi

B(B277°c0926

';
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AUTHORIZATION TO ACT ON
BEHALF OF OWNER

BREVARD COUNTY LAND DEVELOPMENT
REVIEW SECTION

I, Jack Hurt - Brevard Tower Communications  being the owner of _Norfolk Warehouses
(Print Name) (Project Name)

authorize Andy Gardner - Condev P@erﬁes, LLC. to act on my
(Person and Company Name)

behalf in the submittal of the attached development plan.

Vice President

Title

STATE OF /E/ .

COUNTY OF é RIzL AR

The foregoing instrument was acknowledged before me this __;é day of 64}4 » 20 ﬁ@ 3

by Q)ﬂ'ﬁ/{ z“b #zf )Q://, who is personally known to me or has produced

as identification and who did (did not) take an oath.

”&oc Lu L

KELLY M WILKINSON gnature of Notary Public
MY COMMISSION #GG167747 e : )
J EXPIRES: DEC 13, 2021 L,,é{(”' 5 i ’/j' 202
\. Bonded through 1st State Insurance g 4

Commission Expires

Please place Notary Seal in above box.
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AUTHORIZATION TO ACT ON
BEHALF OF OWNER

BREVARD COUNTY LAND DEVELOPMENT
REVIEW SECTION

I, Jack Hurt - Brevard Tower Communications being the owner of _Norfolk Warehouses
(Print Name) (Project Name)

authorize __Bruce A Moia - MBV Engineering, Inc. to act on my
(Person and Company Name)

behalf in the submittal of the attached development plan.

Vice President
Title

STATE OF F‘:/ P

7
COUNTY OF_(\ e =t/24 2.8/

The foregoing instru ment was acknowledged before me this é 74 day of /‘\ A ,é , 20 jﬂ';’ ,

by__o Mﬁ/k i TR t‘ who is personally known to me or has produced
e S ——

as identification and who did (did not) take an oath.

%gﬂ// Sl U /ZZ/)L/%’(

‘6/ gnature of Notary Public

= KELLY M WILKINSON _
259\ MY COMMISSION #66167747 L,;Q{ - /7 2,942/
g/  EXPIRES: DEC 13,2021 ~ ;
2= gonded through 1st State Insurance Exsoraiiibon Erpires

Please place Notary Seal in above box.




PURCHASE AND S GREEMENT

This Purchase and Sale Agreement (this "Agreement") is made and entered into by and between
BREVARD TOWER COMMUNICATIONS, INC,, a Florida corporation (“Scliex") and CONDEV

PROPERTIES, LLC, a Floriga limited liability company, its successors and/or assigns
(“Purchaser") as of OctoberZ- 2019 (the “Agreement Date").

RECITALS:

A. - Defined terms are indicated by initial capital letters. Defined terms shall have the meaning
set forth herein, whether or not such terms are used before or after the definitions are set forth.

B. Purchaser desires to purchase the Property and Seller desires to sell the Property, all upon
the terms and conditions set forth in this Agreement,

AGREEMENTS:

NOW, THEREFORE, in consideration of the mutual terms, provisions, covenants and agreements
set forth herein, as well as the sums to be paid by Purchaser to Seller, and for other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, Purchaser and Seller agree as

follows:

ARTICLE 1
BASIC INFORMATION
Section 1.1 Cerfain Basic Terms. The following defined terms shall have the meanings set

forth below:

(a)  DBrokers: Jeff Robison of Lightle, Beckner & Robison.

(b)  Closing Date: The date that is thirty (30) days after Purchaser’s
receipt of Permits and Approvals.

(such amount, together with interest
thereon, if any, is hereinafier sometimes called the
"Initial _Earnest Money"), to be deposited in
accordance with Scction 3.1, to be increased by

such amount, together with interest
thereon, is hereinafter sometimes called the
"Additional Earnest Money") to ursuant
to Section 3.1, The Initial Earnest Money and the
Additional Earnest Money are hereinafler
somelimes collectively called the “Earpest

oney.”

(¢)  Larnest Money:
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(d)  Effective Dafe:

()  Escrow Agenf:

(f)  PropertyIn
Delivery Date:

(g)  Ingpeetion Period:

(h)  Purchase Price:

(i) Title and Survey Review
Period:

()  Title Company;

PURCHASE AND SALE AGREEMENT - Page 2

The date on which this Agreement is executed by the
[atter to sign of Purchaser or Seller, as indicated on
the signature page of this Agreement, and wrillen
evidence of such execution is delivered fo the other

party.

Swann Hadley Stump Dletrich & Spears, P.A,
200 E. New England Avenue, Suite 300
Winter Park, Florida 32789

Attni D, Paul Dietrich 11, Esq.

Phone: (407) 647-27T1

Fax; (407) 647-2157

Email: pdietrich@swannhadlcom

The date which is five (5) days after the Effective
Date.

The period beginning on the Effective Date and
ending at 5:00 p.m. eastern standard time on that
date which is ninety (90) days afier the Effective
Date,

The period ending ten (10) days after Purchaser's
receipt of the initial Title Commitment and the initial
Survey, but in any event not later than five (5)
Business Days prior to the expiration of the
Inspection Period,

Fidelity National Title Insurance Company

- ———

e




Section 1.2 Notice Addresses:

Purchaser;

CONDEV PROPERTIES LLC
1353 Palmetto Ave., Suite 200
Winter Park, Florida 32789
Attn: Mr, Peter Gardner
Telephone: 407-679-1748
Facsimile: 407-679-3120
Email: peterg@condevil.com
bobbyg@condevfl.com

Seller:

BREVARD TOWER
COMMUNICATIONS, INC.
405 Newfound Harbor Drive

Copy to:

Swann Hadley Sturmp Diefrich & Spears, P.A.

200 E. New England Avenue, Suite 300
Winter Park, Florida 32789

Attn: D, Panl Dietrich I1, Esq,

Phone: (407) 647-2777

Fax: (407) 647-2157

Email: pdietrich@swannhadley.com

QOQ}: {0:

Attn: P, Rodney Jackson
700 Virginia Street, East
Suite 400

Charleston, West Virginia 25301
Telephone: 843-870-6879
Facsimile: 304-344-9566

E-mail: prodjackson27@yahoo.com

Merritt 1sland, Florida 32952
Attention: P, Rodney Jackson

ARTICLE 2
PROPERTY

Section 2.1 Property, Subject fo the terms and conditions of this Agreement, Seller agrees to
sell, convey and assign to Purchaser, and Purchaser agrees to purchase and accept from Seller, the following

property (collectively, the "Property”):

(a)  Real Property. The approximately 18.11 gross acres of land located along
Notfolk Parkway, situated in Brevard County, Florida, described in Exhibit A hereto (the "Land"),
together with (1) all improvements located thereon (the "Improvements"), (2) all and sivgular the rights,
interests, benefits, privileges, easements, rights of way, licenses, appurtenances and any other rights,
privileges, benefits tenements, hereditaments, and appurtenances thereon or in any way appertaining or
running with title to, or in any way related to, the Land; (3) all land use or other consents, authorizations,
variances, waivers, warranties, licenses, permits, approvals, impact fee credits, pre-paid impact fees, utility
commitments or hook-up rights, drainage and detention rights, development orders, vested rights
agreements or any other entitlements issued or granted by or from any governmental authority with respect
to the Land, and all other intangible rights which are appurtenant to the Land; and (4) all right, title, and
interest of Seller, if any, in and to all sivips and gores and any land lying in the bed of any street, right-of-
way, road or alley, open or proposed, adjoining such Land (collectively, the "Real Property”).

(b)  Imtangible Personal Property. All of Seller's intangible personal property related
to the Real Property and the Improvements, including: (1) active warranties and gvaranties (if any and to
the extent assignable); (2) contract rights related to the operation or ownership of the Real Property, if any
(but only to the extent assignable and only to the extent Seller's obligations thereunder are expressly
assumed by Purchaser pursuant to this Agreemont); (3) governmental permits, approvals, licenscs, or
similar documents, if any (to the extent assignable and only to the extent applicable to the Land); and (4) all
utility deposits, if any, to the extent assignable (collectively the "Intangible Personal Property™).
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ARTICLE 3
EARNEST MONEY

Section 3.1  Deposit and Investment of Earnest Money., Within three (3) days after the

Lffective Date, Purchaser shall deposit the Initinl Earnest Money with Escrow Agent. If upon the expiration
of the Inspection Perfod, this Agreement is still in force and cffect, Purchaser shall be required within three
(3) days from the expiration of the Inspection Period to deposit the Additional Earnest Money as specified
in Section 1.1(c) with Escrow Agent. At the subsequent written direction of both parties, Escrow Agent
shall invest the Earnest Money in an inferest-bearing account, Such account shall have no penalty for early
withdrawal, Except as expressly set forth herein to the contrary, the Initial Earnest Money shall become
nonrefundable upon the expiration of the Inspection Period if Purchaser does not notify Seller in writing on
or before the expiration of the Inspection Period that Purchaser elects to terminate this Agreement. Except
as expressly set forth herein to the confrary, the Earnest Money shall become nonrefundable upon Purchaser
obtaining the Permits and Approvals (as defined in Section 6.1). Notwithstanding the prior sentence, if
the transaction fails to close because of Seller’s default under this Agreement or failure of a condition
precedent to Purchaser’s obligations to closc other than due to a default or breach by Pusrchaser, the Earnest
Money shall be disbursed to Purchaser as otherwise provided in this Agreement. If the transaction fails o
close for any other reason, the Earnest Money shall be disbursed to Seller or Purchaser, as the case may be,
as otherwise provided in this Agreement, If the transaction closes in accordance with the terms of this
Agreement, then Escrow Agent shall deliver the Earnest Money fo Seller at Closing as payment towards

the Purchase Price.

Section 3.2 Independent Consideration. Seller and Purchaser acknowledge and agree that
Purchaset's agreement to perform its obligations under this Agreement, including the obligation to deposit

any portion of the Earnest Monoy, is adequate and sufficient consideration to support this Agreement,
uotwithstanding Purchaset's termination rights hereunder,

Section 3,3  Form; Failure fo Deposit. The Barnest Money shall be in the form of a wire
transfer to Escrow Agent of immediately available U,S, federal funds. If Purchaser fails to timely deposit

any portion of the Earnest Money within the time periods required, Seller may terminate this Agreement
upon three (3) days® advance written notice to Purchaser at any time prior to the date on which Purchaser
deposits such portion of the Earnest Money, in which event all Eamest Money previously paid by Purchaser
shall be disbursed to Seller and the parties hereto shall have no further rights or obligations hereunder,
except for rights and obligations which, by their terms, survive the termination hereof.

Section 3.4  Disposition of Eavrnest Money. The Earnest Moncy shall be applied as a credit
to the Purchase Price at Closing and otherwise held and disbursed as specifically set forth in this Agreement.

in the event of a dispute among the parties regarding the disposition of the Earnest Money, Escrow Agent
may interplead the Barnest Money into a court of competent jurisdiction in the county in which the Earnest
Money has been deposited. All attorneys' fees and costs and Escrow Agent's costs and expenses incurred
in connection with such interpleader shall be assessed against the parly that is not awarded the Earnest
Money, or if the Earnest Money is distributed in part to both parties, then in the inverse proportion of such

distribution,

ARTICLE 4
DUE DILIGENCE

Section 4.1 Due Diligence Materials To Be Delivered. To the extent in Seller’s possession,

Seller shall deliver, or cause to be delivered, or has delivered, or provided on a data site established by the
Seller (the "Data Site"), to Purchager the documents and information listed on Exhibit “B”attached hereto

(collectively, the "Preperty Information") on or before (he Property Information Delivery Date.
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Section 4.2  Physical Due Diligence. Commencing on the Effective Date and continuing until
the Closing, subject to the rights of Tenants, if any, Purchaser and its agents and representatives shall have
reasonable access to the Property at all reasonable times duting normal business hours, after reasonable
advance notice to Secller, for the purpose of conducting inspections and tests, including surveys,
engineering, geotechnical and environmental inspections and other tests; provided, Seller shall have the
right to accompany Purchaser (or have a representative of Seller accompany Purchaser) on any of such

inspections,

Section 4.3  Due Diligen ‘mination Right, Purchaser shall have until 5:00 p.m. eastern
standard time on the last day of the Inspection Period in which to examine, inspect, and investigate the
Property Information and the Property and, in Purchaser's sole and absolute judgment and discretion,
determine whether the Propeity is acceptable to Purchaser. Purchaser may terminate this Agreement for
any reason or no reason at all by sending written notice theteof to Seller on or before the 5:00 p.m. eastern
standard time on the last day of the Inspection Period. In addition, Purchaser shall be deemed to have
accepted the Property and elected to proceed to Closing under this Agreement, subject to the conditions
precedent thereto as set forth in Article 6, unless Purchaser delivers to Seller written notice of Purchaser’s
election to terminate this Agreement (the "Due Diligence Termination Notice") on or before 5:00 p.m,
castern standard time on the last day of the Inspection Period. Unless Purchagser timely delivers a Due
Diligence Termination Notice pursuant to this Section 4.3, then upon expiration of the Inspection Period,
this Agreement shall continue in full force and effect, and Purchaser shall be deemed to have waived its
right to terminate this Agreement pursuant to this Section 4.3, In the event Purchaser timely delivers a Due
Diligence Termination Notice pursuant to this Section 4.3, the Earnest Money shall be returned to

Purchaser.

Section 4.4  Purchaser's Responsibilities. In conducting any inspections, investigations or
tests of the Property and/or the Property Information, Purchaser and its agents and representatives shall:
(a) not unreasonably interfere with the operation and maintenance of the Property; (b) not damage any part
of the Property or any personal property owned or held by any Tenant or any third party; (¢) not injure or
otherwise cause bodily harm to Seller or its agents, guests, invitees, contractors and employecs or any
tenants or their guests or invitees; (d) comply with all applicable laws; (¢) promptly pay when due the costs
of all tests, investigations, and examinations done with regard to the Property; (f) not permit.any liens to
attach to the Real Property by reason of the exercise of its rights hereunder; and (g) repair any damage to

the Real Property resulting directly from any such inspection or tests.

Section 4.5  Purchaser's Agreement to Indemnify., Purchaser indemnifies and holds Seller

harmless from and against any and all liens, claims, causes of action, damages, liabilities and expenses
(including reasonable attorneys' fees) arising out of Purchaser's inspections or tests permitied under this
Agreement ot any violation of the provisions of Section 4.2 and Section 4.4. Purchaser's obligations under
this Section 4.5 shall survive the termination of this Agreement and shall survive the Closing for a period

of six (6) months.

ARTICLE 5
TITLE AND SURVEY

Section 5,1  Title Commifment. Within ten (10) business days after the Effective Dale, Seller
shall deliver to Purchaser, at Seller's cost, a standard owner's preliminary title commitment (the "Title
Commitment®) issued by the Title Company, in the amount of the Purchase Price, describing the Land,
showing the Purchaser as the proposed insured, contain the commitment of the Title Company to insure
Purchaset’s fee simple interest in the Property upon the Closing, and show that title to the Property is good
and macketable and insurable subject only to those liens, encumbrances, exceptions or qualifications which
are permitted as set forth in this Agreement; and which shall have legible copies of all documents of record
referred to in the Title Commitment as exceptions to litle fo the Property.
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Section 5.2 Survey. Seller shall provide Purchaser with a copy of an existing survey of the
Land, if any. At Purchaser's sole cost and expense, Purchaser may obtain a new survey from a surveyor of
Purchaser’s choice (the "Survey") prepared and certified as to all matters shown thereon by a surveyor
licensed in the state where the Land is located and otherwise acceptable to Purchaser. Purchaser shall deliver
a copy of the Survey to Seller promptly upon Purchaser's receipt of same.

Section 5.3  Title Review. Al any time and from fime to time during the Title and Survey
Review Period, Purchaser may object in writing (“Durchaser’s Objection Nofice”) to any liens,

encuimbrances, and other matters reflected by the Title Commitment or Survey. All such matters to which

Purchaser so objects shall be "Non-Permitted Exceptions”; if no such objection notice is given during the
Title and Survey Review Period, except as otherwise provided below, all matters reflected by the Survey

and Title Commitment shall be "Permitted Exceptions”, Seller may, but shall not be obligated to, at ifs
sole cost and expense, cure, or remove or have the Title Company insure around (or commit in writing to
do so by Closing), in a manner reasonably acceptable to Purchaser, some or all Non-Permiited Exceptions,
and give Purchaser written notice thereof (“Seller’s Cure Notice”) within five (5) Business Days after
Seller receives the Purchaser’s Objection Letter; provided, however, Seller, at Its sole cost and expense,
shall be obligated to cure, remove or, if approved by Purchaser in its sole discretion, insure around by
Closing all mortgages, deeds of trust, judgment liens, mechanic's and materialmen’s liens, and other
monetary liens and encumbrances against the Property arising by, through or under Seller (other than the
liens for taxes and assessments which are not delinquent) which either secure indebtedness or can be
removed by payment of a liquidated sum of money, whether or not Purchaser objects thereto during the
Title and Survey Review Period (the “Monetary Liens™), and all such matters shall be deemed Non-
Permitted Exceptions. In the event that Seller does not deliver a Seller’s Cure Notice within the aforesaid
required time period, then Seller shall be deemed to have elected not to cure all matters set forth in
Purchaser’s Objection Notice. If Purchaser is not satisfied with the matters that Seller has agreed and not
agreed to cure in Seller’s Cure Notice or if Seller does not deliver a Seller’s Cure Notice within the required
time period, then Purchaser may, as its sole and exclusive remedy elect, on or before the end of the
Inspection Period, to either (a) terminate this Agreement and recover the Earnest Money by providing
written nofice of' termination to Seller, and neither Purchaser nor Seller shall thereafter have any obligations
under this Agreement except those that expressly survive the termination of this Agreement, or (b) purchase
the Property subject to the Non-Permitted Exceptions (other than Monetary Liens), in which event such
Non-Permitted Exceptions (other than Monetary Liens) shall thereafter be Permitted Exceptions. If
Purchaser fails to terminate this Agreement on or before the end of the Inspection Period, Purchaser shall
be deemed to have accepted the Title Commitment and Survey in their then current conditions, subject to
Seller’s commitment to resolve the matiers raised in Purchaser’s Objection Notice that Seller agreed to cure
in the Seller’s Cure Notice, and all exceptions remaining in the Title Commitment shall be Permiited

Exceptions (other than Monetary Liens),

Purchaser shall have the right to have the Title Commitment and Survey updated until the date of
Closing and if; between the end of the Title and Survey Review Period and Closing, Purchaser receives
notice of additional tiens, encumbrances or other matters not reflected in the initial Title Commitment or
Survey or otherwise becomes aware of such matters, Purchaser may submit an additional Purchaser’s
Objection Notice (“Additional Purchaser’s Objection Notice”) regarding such additional Non-Permitted
Exceptions, provided that Purchaser must deliver said Additional Purchaser’s Objection Nofice within five
(5) Business Days of receiving notice about or becoming aware of such additional matter and, in the absence
of the provision of any such Additional Purchaser’s Objection Notice within such time period, such
additional matter shall be deemed to be a Permiited Exception (unless such exception is a Monetaty Lien).
Sellet may, but shall not be obligated to, at its sole cost and expense, commit to cure, remove or insure
around by Closing, in a manner reasonably acceptable to Purchaser, any or all Non-Permitted Exceptions
raised in the Additional Purchaser’s Objection Notice and give Purchaser written notice thereof by way of

an additional Seller’s Cure Notice (“Additional Seller’s Cure Notice”) delivered within five (5) Business
Days after its receipt of Purchaser’s Additional Purchaser’s Objection Notice with respect to such additional
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matter, If Purchaser is not satisfied with the matters that Seller has agreed and not agreed to cure in the
Additional Seller’s Cure Notice or if Seller does not deliver an Additional Seller’s Cure Notice within the
required time period (in which event Seller shall be deemed to have elected to cure none of the matters
contained within the Additional Purchaser’s Objection Notice) and such additional matters arose by,
through or under Seller and would adversely affect the title to the Property, then Purchaser may, on or
before the date which is two (2) Business Days afier receipt of Seller’s Additional Cure Notice (or if no
notice is given, then within two (2) Business Days after the cxpiration of the period within which Seller
was to deliver an Additional Seller’s Cure Notice) but in no event Jater than the Closing Date, as its sole
and exclusive remedy elect to either (a) terminate tiis Agreement and recover the Earnest Money by
providing written notice of termination to Seller, and neither Purchaser nor Seller shall have thereafter any
obligations under this Agreement except those that expressly survive the termination of this Agreement, or
(b) purchase the Property subject to the Non-Permitted Exceptions (other than Monetary Liens), in which
event such Non-Permitted Exceptions (other than Monetary Liens) shall thereafter be Permitted Exceptions.

Section 5.4  Delivery of Title Policy at Closing. In the event that the Title Company does not

issue at Closing, or unconditionally commit at Closing, to issue, to Purchaser, due to no fault of Purchaser,
an owner’s fitle policy in accordance with the Title Commitment, insuring Purchaser’s title to the Property
in the amount of the Purchase Price, subject only to the standard exceptions and exclusions from coverage
contained in such policy and the Permitted Exceptions (the "Title Policy"), Purchaser shall notify Seller as
soon as possible prior to Closing, and Seller may at its option adjourn the Closing for up to but not more
than fifteen (15) days to try to vesolve such issues with the Title Company. If at Closing, as such Closing
may have been adjourned by Seller as provided herein, Title Company still shall not issue, or
unconditionally commit to issue to Purchaser such title policy due to no fault of Purchaser, then Purchaser
shall have the right to terminate this Agreement, in which case Earnest Money shall be immediately returned
to Purchaser and the parties hereto shall thereafter have no further rights or obligations, other than those

that by their terms survive the termination of this Agreement.

ARTICLE 6
PURCHASER’S CONDITIONS PRECEDENT

Section 6.1  Permits and Approvals. Purchaser’s obligation to proceed with the transaction
contemplated by this Agreement is contingent upon Purchaser obtaining from Brevard County the final,

non-appealable, permits and approvals which are necessary for Purchaser’s development of the Property
for Purchaser’s Intended Use, and shall include without fimitation, land use amendment, rezoning, site plan
and engineering approvals (collectively, the “Permits and Approvals”). The Purchaser’s intended use for
the property is as a storage facility (the “Intended Use”). The Purchaser shall commence application for
the Penmits and Approvals within gixty (60) days of the Effective Date and shall have two hundred and
seventy (270) days after the Inspection Period in which to obtain the Permits and Approvals (the “Permifs
and Approvals Period”™). If the Purchaser shall fail to obtain the Permits and Approvals on or before the
end of the Permits and Approvals Period, then Purchaser shall have the right and option to either () waive
the condition and proceed with Closing by delivering written notification of such waiver and election to
Seller within one (1) business day after expiration of the Permils and Approvals Period or (ii) terminate this
Agreement by delivering written notification of such terminatiot to Seller, in which event, and provided
there is no default by Purchaser hereunder, the Earnest Money shall be refunded to Purchaser, and this
Agreement shall be deemed terminated and shall be null and void without recourse to either party hereto,
except for those obligations which expressly survive the termination of this Agreement,

Section 6,2  Cooperation, Purchaser and Scller recognize that the ability to perform under this
Agreement will require cooperation among them. Accordingly Purchaser and Seller shall reasonably
cooperate with cach other and with the governmental authorities in an effort to obfain the Permits and
Approvals as quickly as possible, To the extent required by the applicable governmental authorities, Seller
agrees (o joIn In on the execution of any application required in order to apply for the Permits and Approvals
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or any other approvals (or file such application individually if the relevant governmental authority shall so
require), For purposes of this Agreement, Seller agrees, subject to Seller’s approval, which approval shall
not be unreasonably withheld, to execute and join in (or cause such other necessary party to cxecute and
Join in) on any applications within five (5) Business Days from written request for same by Purchaser,
Seller further agrees to cooperate as reasonably necessary with Purchaser in all respects, including without
limitation, attending and giving favorable testimony at any hearings on the petitions or applications,
meeting with, and providing information to, public and private ufilities and governmental and quasi-
governmental entities and otherwise cooperating with the cfforts of Purchaser to obtain the agreements,
assurances, approvals and permits required by Purchaser without additional cost or obligation to Purchaser,
Purchascr shall be obligated to pay the cost and expense of obtaining the Permits and Approvals and Seller
shall have absolutely no obligation or liability with regard to saime, except to cooperate with the efforts of
Purchaser to oblain the agreements, assurances, approvals and permits required by Purchaser as set forth
above, Furthermore, after the Effective Date hereof and prior to Closing, Seller agrees not to record any
documents affecting title to the Property without first providing Purchaser with the opportunity to review
and approve same, with such approval not to be unreasonably withheld, conditioned or delayed by
Purchaser; however, such review and approval rights of Purchaser shall not be applicable to any documents

to be recorded which are expressly contemplated by this Agreement,

ARTICLE 7
OPERATIONS AND CONDEMNATION

Section 7.1  Ongoing Operations. From the Effective Date through Closing:

()  New Contracts. Seller will not enter into any contract that could be an obligation
affecting the Property subsequent to the Closing, unless (1) Seller obtains Purchaser’s prior written approval
(which approval may be withheld in Purchaser's sole and absolute discretion) or (2) such contract is of the
type that is entered into in the ordinary course of business and is tertninable without cause and without the
payment of any termination penalty on not more than thirty (30) days' prior notice.

(b)  NoNew Encumbrances. Except as contemplated and required by this Agreement,
after the Effective Date, Seller shall not, without the prior written consent of Purchaser (which consent may
be withheld in Purchaser's sole and absolute discretion), grant, permit or otherwise create or consent to the
creation of any easement, subdivision plat, restriction, restrictive covenant, lien, assessment, or
encumbrance affecting any portion of the Property which would survive the Closing contemplated

hereunder,

(c)  Prescrvation Representations And_Warranties, Seller shall take no
affirmative action, nor shall it neglect to take some action in the reasonable course of business, that would
cause any of its Representations And Warranties to become untrue in the cowrse of this Agreement.

Section 7.2 Condemmuation. If proceedings in eminent domain are instituted with respect to
the Property or any portion thereof, Seller shall promptly give Purchaser wrilten notice thereof (including
a reasonably detailed description of the portion of the Property affected thereby), and if (and only if) such
condemnation would (i) materially adverscly affect the ability of Purchaser to use the Property in the manner
and for the purpose as required by the Intended Use, (if) would permanently block access between the
Property and a public right of way, or (iii) would materially adversely affect the value of the Property,
Purchaser may, at its option, by written notice to Seller given within fifteen (15) days after Seller notifies
Purchaser of such proceedings (but in all events prior to the Closing Date), either: (a) terminate this
Agreement, in which case the Earnest Money shall be returned to Purchaser and the parties hereto shall
have no further rights or obligations, other than those that by their terms survive the termination of this
Agreement, or (b) proceed under this Agreenent, in which event (and in the event that there is a
condemmnation that does not permit Purchaser to terminate this Agreement) Seller shall, at the Closing,
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assign to Purchaser its entire right, title and interest in and to any condemnation award and shall credit
Purchascr for any such award received by Seller after the Effective Date, and Purchaser shall have the sole
right after the Closing to negotiate and otherwise deal with the condemning authority in respect of such
matter. If Purchaser does not give Seller written notice of its election within the time required above, then

Purchaser shail be deemed to have elected option (b) above,

ARTICLE 8
CLOSING

Section 8.1  Closing. The consummation of the transaction contemplated herein ("Cloging")
shall occur either throngh mail or in person on the Closing Date through an escrow with Escrow Agent,
Funds shall be deposited into and held by Escrow Agent in a closing escrow account. Upon satisfaction or
completion of all closing conditions and deliveries, the parties shall direct Escrow Agent to immediately
record and deliver the closing documents to the appropriate parties and malke disbursements according to
the closing statements executed by Seller and Purchaset.

Section 8.2  Conditions to Purchaser's Qbligation to Close. In addition to all other

conditions set forth herein, the obligation of Purchaser to consummate the fransactions contemplated
hereunder is conditioned upon the following:

(@)  Representations and Warranties. Except as set forth on the Exhibits to this

Agreement, information provided on the Data Site, delivered to Purchascr, or otherwise expressly provided
herein, Seller's representations and warranties contained herein shall be true and corvect in all material
respects as of the Effective Date and the Closing Date, as modified by any Pre-Closing Disclosures
(hereinafter defined). Seller agrees that, should Seller become aware of any fact, matier or circumstance
that would make any of Seller’s representations or warranties contained herein untrue or incorrect in any
material respect, then Seller will provide written notice thereof to Purchaser prior to Closing (any such
discloswre being referred to as a “Pre-Closing Disclosure”). If Seller makes any material adverse Pre-
Closing Disclosure to Purchaser, or if Purchaser ofherwise gains knowledge that one of Seller's
representations or warranties becomes untrue or incorrect and same has a material adverse effect on the
Property, then within five (5) days after Purchaser’s receipt of such Pre-Closing Disclosure or Purchaser’s
notice of such untrue or incorrect representation or warranty {but in no cvent later than Closing), Purchaser
may, as its sole and exclusive option, either (a) terminate this Agreement, in which event the Earnest Money
shall be returned to Purchaser and the parties will be released and relieved from all obligations hereunder,
except those which expressly survive a termination of this Agreement, or (b) proceed towards Closing.
Purchaser’s knowledge shall be deemed to include the information provided (i) on the Exhibits to this
Agreement or otherwise set forth in this Agreement and (ii) the documents and instruments applicable to
the Property posted to the Data Site or otherwise delivered to Purchaser prior to the Closing Date.

(b)  Obligations Performed. As of the Closing Date, Seller shall have performed all
of its obligations under this Agreement.

Section 8,3 Seller's Deliveries in Esciow, No later than the Closing Date, Seller, at its sole
cost and expense, shall deliver in escrow to Escrow Agent the following:

(a) Deed. A special warranty deed in the form reasonably approved by Seller and
Purchaser (the "Deed") acceptable for recordation under the law of the state where the Propetty is located,
including a list of Permilted Exceptions to which the conveyance shall be subject, executed and
acknowledged by Seller, conveying to Purchaser Seller's interest in the Real Property.

(b) Bill of Sale, Assipmment and Asswmption, A Bill of Sale, Assignment and

Assumption in a form reasonably approved by Seller and Purchaser (the "Assignment"), executed and
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acknowledged by Seller, assigning, conveying and transferring to and vesting in Purchaser all of the
Property (other than the Land and Improvements) without warranty. At Purchaser’s request, Seller shall
also deliver a separate Assignment of Development Rights and/or Intangible Personal Property, applicable
to the real property, in accordance with fhe terms of this Agreement,

()  Title Affidavit, A title affidavit in a form reasonably approved by Seller and
Purchaser, or as otherwise reasonably required by the Title Company, hereto executed and acknowledged

by Seller,

(d)  FIRPTA. A Foreign Investment in Real Property Tax Act affidavit in the form
reasonably approved by Seller and Purchaser and executed by Seller.

()  Authority. Evidence of the existence, organization and authority of Seller and of
the authority of the persons executing documents on behalf of Sellcr reasonably satisfactory to the Title

Company and the underwriter for the Title Policy.

) Additional Doeuments. Any additional documents that Purchaser, Escrow Agent,
ot the Title Company may reasonably require for the proper consummation of the transaction contemplated

by this Agreement.

Section 8.4  Purchaser's Deliveries in Eserow. No later than the Closing Date, Purchaser

shall deliver in escrow to Escrow Agent the following:

(a) Il of Sale, Assigpnment and Assumption. The Assignment, executed and
acknowledged by Purchaser:,

(b)  Additional Documents. Any additional documents that Seller, Escrow Agent or
the Title Company may reasonably require for the proper consummation of the transaction contemplated

by this Agreement.

Section 8.5 Closing Statements. As soon as reasonably practicable on the Closing Date,
Seller and Purchaser shall deposit (with the parties agreeing that facsimile or emailed signatures are
acceptable) with Escrow Agent executed closing statements consistent with this Agreement.

Scction 8.6  Purchase Price. At or before 2:00 p.m,, eastern standard time, on the Closing
Date, Purchaser shall deliver, or caused to be delivered, to Escrow Agent the Purchase Price, plus or minus
applicable prorations or adjustments, including, but not limited to, at the Closing, (a) the Earnest Money
being oredited against the Purchase Price and paid by the Escrow Agent to Seller in immediately available
funds, (b) prorations as set forth in Section 9.1, (c) closing costs as allocated in Section 9.2, and (d)

adjustments as provided in Section 9.3.

Seclion 8.7  Possession. Seller shall deliver possession of the Property to Purchaser at the
Closing subject only to the Permitted Exceptions and the rights of the Tenants in possession of the Property.

ARTICLE Y
PRORATIONS, COMMISSIONS, IMPACT FEE CREDITS

Section 9.1  Proratiens. At Closing, the following items shall be prorated (based upon the
actual number of days in the month of Closing) as of the date of Closing with all items of income and
expense for the Property being borne by Purchaser from and alter (but including) the date of Closing: tenant
receivables and other income and rents; fees and assessments; prepaid expenses and obligations under
service contracts; accrued operating expenses; real and personal ad valorem taxes ("Taxes"); and any
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assessments by private covenant for the then-current calendar year of Closing. Specifically, the following

shafl apply to such prorations;

(@)  Taxes. If Taxes for the year of Closing are not known or cannot be reasonably
estimated, Taxes shall be prorated based on Taxes for the year prior to Closing (at the maximum discount
allowable) which taxes, notwithstanding anything to the contrary contained in this Agreement, and when
actual figures are available, an adjustment will be made after Closing as required by this Agreement,

Section 9.2 Closing Costs. Closing costs shall be allocated between Seller and Purchaser and

paid as follows:

COST RISPONSIBLE

PARTY
Title Commitment or updates required to be delivered pursuant to Section 5.1 Seller
Premium for ALTA Title Policy required fo be delivered pursuant to Section Seller
54
Premium for any extended coverage upgrade of Title Policy and for any Purchaser
additional endorsements desired by Purchaser and the premium for mortgagee
title policy and any lender requested endorsements, the foregoing to be issued
at the Simultaneous Issue rate or Florida promulgated rate, as applicable.
Any title search or inspection fee charged by the Title Company, tax
certificates, municipal and wtility lien certificates, and any other Title Company Seller
charges
Costs of survey and/or any revisions, modifications or re-certifications thereto

Purchaser
Deed recording fees Purchaser
Any deed taxes, documentary stamps, transfer taxes, intangible taxes or other Seller
similar taxes, fees or assessments

Purchaser

Any mortgage taxes, documentary stamps or infangible taxes for any financing
of Purchaser

Any fees and costs charged by Escrow Agent for conducting the Closing

The party choosing the
Escrow Agent
conducting the Closing

All other closing costs, expenses, charges and fees

The party incwrring the
saine

Fees and costs related to financing

Purchaser

Section 9.3 Adjustment After Closing, If final bills are not available or cannot be issued
prior to Closing for any item being prorated under Section 9.1, then Purchaser and Seller agree to allocate
such items on a fair and equitable basis as soon as such bills are available, and an adjustment shall be made
as soon as reasonably possible after the Closing, but in any event within ninety (90) days after Closing
(otber than for Taxes and tenant receivables), at which time ail prorations shall be deemed final. Payments
in connection with any adjustment shall be due within thirty (30) days of written notice. All such rights
and obligations shall survive the Closing. Seller and Purchaser acknowledge and agree that this Section
9.3 does not limit the requirements of the Seller and Purchaser to reallocate Taxes pursuant fo Section 9.1(a)

or remit tenant receivables pursuant to Section 9.1,
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Section 9.4  Sales Commissiong, Seller shall be responsible to Broker for a real estate sales
commission at Closing (but only in the event of a Closing in strict accordance with this Agreement) in
accordance with a separate agreement between Seller and Broker. Other than as stated above in this Section
9.44, Seller and Purchaser each represent and warrant to the other that no real estate brokerage commission
is payable to any person or enfity in connection with the transaction contemplated hereby, and each agrees
to and does bereby indemnify and hold the other harmiess against the payinent of any commission fo any
other person or entity claiming by, through or under the indemnifying party. This indemnification shall
extend to any and all claims, liabilities, costs and expenses (including reasonable attorneys' fees and
litigation costs) arising as a result of such claims and shall survive the Closing.

ARTICLE 10
REPRESENTATIONS AND WARRANTIES

Section 10.1 Seller's Representations and Warranties. Seller represents and warrants to

Purchaser that;

(a)  Ovganization and Authority. Seller is a corporation, has been duly organized, is

validly existing, is in good standing in the state in which it was formed, and is qualified to do business in
the state in which the Real Property is located. Seller has the full right, power and authority and has obtained
any and all consents required to enter into this Agreement and to consummate or cause to be consummated
the transactions contemplated hereby. This Agreement has been, and all of the documents to be delivered
by Seller at the Closing (collectively, the "Closing Documents") will be, authorized and duly executed and
delivered by Seller and constitute, or will constitute, as appropriate, the {egal, valid and binding cbligation
of Seller, enforceable in accordance with their terms,

(b)  Conflicts and Pending Actions. To Seller's Knowledge, there is no agreement to

which Seller is a party or that js binding on Seller which Is in conflict with this Agreement. Seller has
received no written notice of action or proceeding pending or threatened against Seller or relating to the
Property, which challenges or impairs Seller's ability to execute or perform ifs obligations under this
Agreement or with respect to the Property. Seller has not committed or obligated itself in any manner
whatsoever to sell the Property or any interest therein fo any other party, To Seller's Knowledge, no rights
of first offer or rights of first refusal regarding the purchase of the Property exist under the organizational
documents of Seller or under any agreement by which Sellor or the Property is or may be bound or affected.
To Seller's Knowledge, Seller is not in default or violation of any law, rule, regulation, order, judgment or
decree which would have a material adverse effect on the Property.

(¢)  Due Autherity. Seller has all requisite power and authority to own and operate
the Property in accordance with its current operations, to execute and deliver this Agreement, and to carry
out its obligations hereunder and the transactions contemplated hereby. To Seller's Knowledge, the
consuinination by Seller of the sale of the Property is not in violation of, or in confliet with, nor does it
constitute a default under, any term or provision of the organizational documents of Seller, or any of the
terms of any agreement or instrument to which Seller is or may be bound, or of any applicable Legal
Requirement or of any provision of any applicable order, judgment or decree of any court, arbitrator or

governmental authority.

(d)  Notices. Seller has not received any written notices from any governmental
agencies or authorities (1) with respect to any violation of any applicable zoning, building, health,
environmental, traffic, flood control, fire safety, handicap or other law, code, ordinance, rule or regulation
(collectively, the "Legal Reqguirements") or (2) of any pending or threatened condemnation proceeding
with respect to the Property.
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(e) No Foreign Person. Seller is neither a “foreign person™ nor a "foreign
corporation” as those terms ave defined in Section 1445 of the Internal Revenue Code of 1986, as amended.

6d) Litigation. Seller has received no written notice of any pending or threatened,
judicial, municipal or administrative proceedings with respect to, or in any manner affecting the Property.

() No Representation or Warranty Regarding Physical Condifion of the

Property snd Improvements. Purchaser acknowledges that Purchaser wifl have independently and
personally inspected the Property and that Purchaser has entered into this Agreement based upon Its ability
to make such examination and inspection and the representations and warranties contained herein,
SELLER MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY KIND TO
PURCHASER, INCLUDING AS TO THE PHYSICAL CONDITION OF THE PROPERTY AND
ANY IMPROVEMENTS LOCATED THEREON, OR THEIR SUITABILITY FOR ANY

PARTICULAR PURIOSE.

(h) Environmental. Neither Seller, nor o the best of Sefler's actual knowledge
without any independent investigation or inquiry (i) any person during Seller’s ownership of the Propeity,
and (ii) any previous owner of the Property or any other person or entity, has ever used, generated,
processed, stored, disposed of, released or discharged any Hazardous Substance on, under, or about the
Property or transported it to or from the Propetty, nor, to the best of Seller’s actual knowledge without any
independent investigation or inquiry, has any party ever alleged that any such activities have occurred. Tto
the best of Seller’s actual knowledge without any independent investigation or inquity, no Hazardous
Substances are, will be, or have been present on or around the Property in violation of any applicable
statutes, ordinances or regulations; and Seller has no notice of any pending or, to the best of Seller’s actual
knowledgo without any independent investigation or inquiry, threatened action or proceeding arising out of
the condition of the Property or the Land, or any alleged violation of environmental, health or safety statutes,

ordinances or regulations,

When used herein, the phrase "to Seller's Knowledge™ or derivations thereof shall mean the current
actual knowledge, without investigation or inquiry, of P. Rodney Jackson (the "Seller Representative™).

Section 10.2 Purchaser's Representations and Waryanties. Purchaser represents and
warrants to Seller that:

(a) Organization and Auihority. Purchaser has been duly organized and is valiglly

existing in good standing in the state in which it was formed, Purchaser has the full right, power and
authority and has obtained any and all consents required to enter into this Agreement and to consuminate
or cause to be consummated the transactions contemplated hereby. This Agreement has been, and all of the
documents to be delivered by Purchaser af the Closing will be, authorized and properly executed and
constitute, or will constitute, as appropriate, the legal, valid and binding obligation of Purchaser,
enforceable in accordance with their terms, The Seller acknowledges that the Purchaser intends to assign
its rights hereunder to a to-be-formed special purpose entity affiliated with Purchaser which, upon

consurnmation of the Closing, acquire title to the Property.

(b) Conflicts and Pending Action. There is no agrecment to which Purchaser is a
party or to Purchaser's knowledge binding on Purchaser which is in conflict with this Agreement. There is

no aclion ot proceeding pending or, to Purchaser's knowledge, threatened against Purchaser which
challenges or impairs Purchaser's ability to execute or perform its obligations under this Agreement.

Section 10.3  Survival of Representations and_Warranties. The represenfations and
warranties set forth in this Article 10 are made as of the date of this Agreement, (b) are remade as of the
Closing Dafe, subject to modification by any Pre-Closing Disclosures, and (c) shall not be deemed to be
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merged into or waived by the instruments of Closing, but shall survive the Closing or termination of this
Agreement for a period of six (6) months (the "Suyvival Period"). Each party shall have the right to bring
an action against the other on the breach of a representation or warranty hereunder discovered before the
end of the Survival Period so long as the party bringing the action for breach files such action within the
Survival Petiod, The provisions of this Section 10.3 shall survive the Closing,

ARTICLE 11
DEFAULT AND REMEDIES

Lo

or termination of this Agreement as provided herein, or if prior to Closing any one or more of Purchaser's
representations or warranties are breached or untrue in any material respect, Seller shall be entitled, as its
sole remedy, to terminate this Agreement by giving Purchaser and the Escrow Agent written notice thereof
prior to or at Closing and recover the Earnest Money as liguidated damages and not as penalty, in full
satisfaction of claims against Purchaser hereunder, in which case neither Purchaser nor Seller shall have
any further rights or obligations hereunder, except those that oxpressfy survive the termination of this
Agreement, Seller and Purchaser agree that Seller's damages resn Iting from Purchaser’s default are d ifficult,
if not impossible, to determine and the Barnest Money is a fair estimate of thoge damages which has been
agreed to in an effort to cause the amount of such damages to be certain,

Section 11.2  Purchaser's Remedies. If Seller fails to perform its matorial obligations pursuant
to this Agreement for any reason except for the failure of Purchaser to perform hereunder or termination of

this Agreement as provided herein, or if prior to Closing any one or more of Seller's representations or
Wwartanties are breached or untrue in any matetial respect and which adversely affect the ability of Purchaser
to use the Property for the purpose for which it is currently used or adversely affect the value of the Propetty,
Purchaser shall clect, as its sole remedy, either to (a) terminate this Agreement and recover the Earnest
Money by giving Seller and the Escrow Agent timely written notice of such election prior to or at Closing,
in which case neither Purchaser nor Seller shall have any further rights or obligations hereunder except
those that expressly survive the termination of this Agreement, (b) enforce specific performance of this
Agreement (provided that any action for specific performance must be filed no later than thirty (30) days
after the occurrence of such breach or default), or (¢) proceed to Closing. Purchaser's sole and exclusive

remedies shall be limited to those described in Section 10.3, Section 11.2 and Section 11.3.

Section 11.3  Attorneys' Fees. In the event either party hercto employs an attorney in
connection with claims by one party against the other arising from the operation of this Agreement, the
non-prevailing party shall pay the prevailing party all reasonable fees and expenses, including reasonable

attornieys' fees, incurred in connection with such fransaction,

Section 11.4  Notice of Default and Cy re. No party shall declare a default unless and until the
non-defaulting party has delivered written notice specifying the default, 1o the defaulting party, and the

defaulting party has failed or refused to cure any such default within ten (10) days of the receipt of any such
notice,

ARTICLE 12
MISCELLANEQUS

Section 12.1  No Assumption of Liabilities. Notwithstanding any provision contained in this
Agreciment to the contrary, this Agreement is intended as and shall be deemed to be an agreement for the
sale of assets and none of the provisions hereof shall be deemed to create any obligation or liability of any

party to any person or entity that is not a party to this Agreement, whether under a th ird-party beneficiary
theory, laws relating to transferee fiabilities o otherwise.
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Section 12,2  Parties Bound; Assignment. This Agreement, and the terms, covenants, and
conditions herein contained, shall inure to the benefit of and be binding upon the heirs, personal

representatives, successors, and assigns of each of the parties hereto. Purchaser may (but no more than one
time) assign its rights and obligations under this Agreement without Seller's consent to any entity affiliated
with Purchaser, but not otherwise. In the event of such an assignment, Purchaser shall provide written
notice to Seller of such assignment and, notwithstanding such assignment, Purchaser shall remain liable
under this Agreement, This Agreement is for the sole benefit of Seller and Purchaser, and no third party is

intended to be n beneficiary of this Agreement.

Scetion 12.3  Headings. The article, section, subsection, paragraph and/or other headings of this
Agreement are for convenience only and in no way limit or enlarge the scope or meaning of the language

hereof,

Section 12.4 Invalidity and Waiver, If any portion of this Agreement is held invalid or
inoperative, then so far as is reasonable and possible the remainder of this Agreement shall be deemed valid

and operative, and, to the greatest extent legally possible, effect shall be given to the intent manifested by
the portion held invalid or inoperative. The failure by either party to enforce against the other any term or
provision of this Agreement shall not be deemed to be a waiver of such party's tight to enforce against the
other party the same or any other such term or provision in the future.

Section 12.5 Governing Law. This Agreement shall, in all respects, be governed, constiued,
applied, and enforced in accordance with the Jaw of the state in which the Real Property is located without

giving effect to its choice of law provisions.

Section 12.6  Suryival, The provisions of this Agreement shall not survive the Closing, except
for those specific provisions that are specifically stated herein to survive the Closing. Those provisions
which are specifically stated herein to survive the Closing shall not be deemed to be merged into or waived

by the instruments of Closing,

Section 12,7 Entirety and Amendments. This Agreement embodios the entire agreement
between the parties and supersedes all prior agreements and understandings relating to the Property. This

Agreement may be amended or supplemented only by an instrument in writing executed by the parly against
whom enforcement is sought. All exhibits and schedules attached hereto are incorporated herein by this

reference for all purposes,

Section 12,8  Time. Time is of the essence in the performance of this Agreement.

Section 12.9 Notices. All notices required or permitted hereunder shall be in writing and shall
be served on the parties at the addresses set forth in 1.2, Any such notices shall, unless otherwise provided
herein, be given or served (a) by depositing the same in the United States mail, postage paid, certified and
addressed to the party to be notified, with return receipt requested, (b) by overnight delivery using a
nationally recognized overnight courler, (c) by personal delivery, (d) by facsimile transmission with a
confirmation copy delivered by another method permitted under this Section 12.9, or (€) by electronic mail
addressed to the electronic mail address set forth in Section 1.2 for the parly to be notified with a
confirmation copy delivered by another method permitted under this Section 12.9. Notice given in
accordance herewith for all permitted forms of notice other than by electronic mail, shall be effective upon
the carlier to oceur of actual delivery to the address of the addressee or refusal of receipt by the addressee.
Notice given by electronic mail in accordance herewith shall be effective upon the entrance of such
electronic mail into the information processing system designated by the recipient's electronic matl address.
Except for facsimile and electronic mail notices as described above, no notice hereunder shall be effective
if sent or delivered by electronic means. In no event shall ihis Agreement be altered, amended or modified
by electronic mail or electronic record. A party's address may be changed by written notice to the other
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party; provided, however, that no notice of a change of address shall be effective until actual receipt of such
notice, Copies of notices are for informational purposes only, and a failure to give or receive copies of any
notice shall not be deemed a failure to give notice, Notices given by counsel to the Purchaser shall be
deemed given by Purchaser and notices given by counsel to the Seller shall be desmed given by Seller.

Section 12.10 Construetion; Waiver. The partics acknowledge that the parties and their counsel
have reviewed and revised this Agreement and agree that the normal rule of construction - to the effect that
any ambiguities are to be tesolved against the drafting party - shall not be employed in the interpretation of
this Agreement or any exhibits or amendments hereto, Unless otherwise set forth herein, the word
“including" and any derivation thereof shall mean "including, without limitation.” No provision of this
Agreement shall be deemed to be waived by either parfy unless the waiver is in writing and signed by that
party. Unless otherwise expressly provided herein, no consent or approval by ¢ither party shall be deemed
to be given unless the consent or approval is in writing and signed by that party. No custom or practice that
may evolve between Purchaser and Seller during the term of this Agreement shall be deemed or construed
to waive or lessen the right of cither of the parties hereto fo insist upon strict compliance with the terms of

this Agreement.

Section 12.11 Caleulation of Time Periods. Unless otherwise specified, in computing any
period of Lime described herein, the day of the act or event after which the designafed period of time begins
to ran is not to be included and the last day of the period so computed is to be included, unless such last
day is not a Business Day, in which event the period shall run until the end of the next day which is a
Business Day. The last day of any period of time described herein shall be deemed to end at 5:00 p.m.
eastern standard time in the state in which the Real Property is located unless otherwise expressly provided
herein. As used herein, the term "Business Day" means any day that is not a Saturday, Sunday or legal
holiday for national-banks in the city in which the Real Property is located.

Section 12.12 Execution in Counterparts; Offer and Acceptance, This Agreement may be
execated in any number of counterparts, each of which shall be deemed to be an original, and all of such
counterparts shall constitute one Agreement. To facilitate execution of this Agreement, the parties may
execute and exchange by telephone facsimile or electronic mail counterparts of the signature pages,
provided that executed originals thereof are forwarded to the other party on the same day by any of the

delivery methods set forth in Section 12.9 other than facsimile or electronic mail.

Section 12.13 Further Assurances. In addition to the acts and deeds recited herein and
contemplated to be performed, executed and/or delivered by either party at Closing, each party agrees to
perform, execute and deliver, but without any obligation to incur any additional liability or expense, on or
after the Closing any further deliveries and assurances as may be reasonably necessary fo consummate the
transactions contemplated hereby or to further perfect the conveyance, transfer and assignment of the

Property to Purchaser.

Section 12,14 No Marketing. Seller agrees not to market any portion of the Property for sale
from the Effective Date until the earlier of (a) the Closing or (b) a termination of this Agreement,

Section 12.15 Joint and Several Liability. Each of the parties executing this Agreeient as a
"Seller" arc jointly and severally liable for all obligations of Seller under this Agreement.

Section 12.16 Recoxdation. Neither this Agreement, nor any short form, memorandum or notice
thereof shall be recorded in any public records. The recording of this Agreement, or any short form,
memorandum or tofice thereof in any public records by or at the instance of Purchaser shall, at Seller's
election, constitute an event of default under this Agreement by Purchaser, which shall immediately give
Seller the right, at its election, to terminate this Agreement and to receive the Earnest Money.
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SECTION 12.17 1031 Exchange. Seller’s sale of the Property may be the sale of
relinquished property and Purchaser's acquisition of the Property may be the acquisition of replacement
property in a qualifying exchange of like-kind property under Section 1031 of the Internal Revenue Code,
as amended (“Exchange”), pursuant to separate Exchange Agreements with a qualified intermediary (the
“Intermediary”). The parties agree to cooperate with cach other (without liability or cost to the other
party) in the completion of each other’s Exchange. Such cooperation shall include (i) the assignment of
this Agreement by a party fo the Intermediary, and the acknowledgment of such assignment by the other
party, (i) the acceptance of the Purchase Price from or by the Intermediary, (iii) the conveyance of the
Property to Purchaser pursnant to a written direction of the Intermediaty, and (iv) the reassignment of this
Agreement to the exchanging party from the Intermediary immediately following the completion of
Exchange, and the acknowledgment by the other party of such reassignment. The exchanging party shall
in all events be responsible for all costs and expenses related to Exchange and shall fully indemnify, defend
and hold the other party harmless for, from and against any and all liability, claims, damages, expenses
(including, without limitation, reasonable attorneys’ and paralegal foes), taxes, fees, proceedings and causes
of action of any kind or nature whatsoever arising out of, connected with or in any manuer related to such
party’s Exchange that would not have been Incurred by the other party if the transaction did not involve
Tixchange. EACH EXCHANGING PARTY HEREBY ACKNOWLEDGES THAT THE EXCHANGING
PARTY 1S AND SHALL BE SOLELY RESPONSIBLE FOR COMPLIANCE WITH ALL LAWS,
RULES AND REGULATIONS RELATED TO THE ITS EXCHANGE. FURTHER, THE
EXCHANGING PARTY ACKNOWLEDGES THAT NEITHER THE OTHER PARTY NOR ANY OF
ITS AGENTS, REPRESENTATIVES OR AFFILIATES HAS ADVISED THE EXCHANGING PARTY,
AND NO SUCH PERSON OR ENTITY HAS ANY OBLIGATION OR DUTY TO ADVISE THE
EXCHANGING PARTY, WITH RESPECT TO WHETHER THE TRANSACTION CONTEMPLATED
BY THIS AGREEMENT COMPLIES WITH THE LAWS, RULES AND REGULATIONS
APPLICABLE TO SUCH EXCHANGING PARTY'S EXCHANGE, FURTHER, THE EXCHANGING
PARTY REPRESENTS, WARRANTS AND ACKNOWLEDGES TO THE OTHER PARTY THAT IT
HAS RELIED UPON ITS OWN TAX AND LEGAL COUNSEL IN DETERMINING COMPLIANCE
WITH ALL LAWS, RULES AND REGULATIONS APPLICABLE TO ITS EXCHANGE. THE
PROVISIONS OF THIS SECTION 12.17 SHALL SURVIVE THE CLOSING OR TERMINATION OF

THIS AGREEMENT, .

Section 12.18 Non-Disclosure. Neither party shall make public disclosure with respect to this
transaction before the Closing except:

(a)  asmay be required by law; and

(b)  tosuch tenants or prospective tenants of the Propsity, local authorlties, atlorneys,
accountants, present or prospective sources of financing, partners, directors, officers, employees and
representatives of either party or of such parly’s advisors who need to know such information for the
purpose of evaluating and consummating the (ransaction, including the financing of the transaction; and

(¢)  the foregoing notwithstanding, upon the end of the Inspection Period, Purchaser
will be permitted to erect a sign announcing the pending developient of its Intended Use.

Section 12,19 as may be permitted specifically by the terms of this Agreement.

ARTICLE 13
“AS IS CONDITION; LIMITATION OF LIABILITY

Yection 13.]1 DISCLAIMER AND RELEASE. ACKNOWLEDGING THE PRIOR USE OF
THE PROPERTY AND PURCHASER’S OPPORTUNITY TO INSPECT THE PROPERTY,

PURCHASER AGREES TO TAKE THE PROPERTY “AS IS”, “WHERE I$”, WITH ALL FAULTS

PURCHASE AND SALE AGREEMENT ~ Page 17
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AND CONDITIONS TFHEREON. ANY INFORMATION, REPORTS, STATEMENTS, DOCUMENTS
OR RECORDS (“DISCLOSURES”) PROVIDED OR MADE TO PURCHASER OR ITS
CONSTITUENTS BY SELLER, ITS AGENTS OR EMPLOYEES CONCERNING THE CONDITION
(INCLUDING, BUT NOT LIMITED TO, THE ENVIRONMENTAL CONDITION) OF THE
PROPERTY SHALL NOT BE REPRESENTATIONS OR WARRANTIES, UNLESS SPECIFICALLY
SET FORTH IN THIS AGREEMENT, OR IN ANY DOCUMENTS DELIVERED AT CLOSING.
EXCEPT AS MAY OTHERWISE BE SPECIFICALLY SET FORTH IN THIS AGREEMENT,
PURCHASER SHAILL NOT RELY ON SUCH DISCLOSURES, BUT RATHER, PURCHASER SHALL
RELY ONLY ON ITS OWN INSPECTION OF THE PROPERTY. PURCHASER ACKNOWLEDGES
THAT THE PURCHASE PRICE REFLECTS AND TAKES INTO ACCOUNT THAT THE PROPERTY

18 BEING SOLD “AS 18”,

PURCHASER ACKNOWLEDGES AND AGREES THAT EXCEPT AS SPECIFICALLY SET
FORTH IN THIS AGREEMENT OR IN ANY DOCUMENTS DELIVERED AT CLOSING, SELLER
HAS NOT MADE, DOES NOT MAKE, AND SPECIFICALLY DISCLAIMS ANY
REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR
GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR
IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR
WITH RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE PROPERTY,
INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND GEOLOGY, (B) THE INCOME
TO BE DERIVED FROM THE PROPERTY, (C) THE SUITABILITY OF THE PROPERTY FOR ANY
AND ALL ACTIVITIES AND USES WHICH PURCHASER MAY CONDUCT THEREON, (D) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES,
ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR
BODY, (E) THE HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF THE PROPERTY, OR (F) ANY OTHER MATTER WITH RESPECT TO THE
PROPERTY, AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS REGARDING
TERMITES OR WASTES, AS DEFINED BY THE U.S, ENVIRONMENTAL PROTECTION AGENCY
REGULATIONS AT 40 C.F.R, OR ANY HAZARDOUS SUBSTANCE, AS DEFINED BY THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT OF
1980 (“CERCILA"), AS AMENDED, AND REGULATIONS PROMULGATED THEREUNDER
EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN. PURCHASER, ITS SUCCESSORS
AND ASSIGNS, HEREBY WAIVE, RELEASE AND AGREE NOT TO MAKE ANY CLAIM OR
BRING ANY COST RECOVERY ACTION OR CLAIM FOR CONTRIBUTION OR OTHER ACTION
OR CLAIM AGAINST SELLER OR ITS AFFILIATES, MEMBERS, PARTNERS, DIRECTORS,
OFFICERS, EMPLOYEES, AGENTS, ATTORNEYS, OR ASSIGNS (COLLECTIVELY, “SELLER
AND ITS AFFILIATES”) BASED ON (A) ANY FEDERAL, STATE, OR LOCAL ENVIRONMENTAL
OR HEALTH AND SAFETY LAW OR REGULATION, INCLUDING CERCLA OR ANY STATE
EQUIVALENT, OR ANY SIMILAR LAW NOW EXISTING OR HEREAFTER ENACTED, (B) ANY
DISCHARGE, DISPOSAL, RELEASE, OR ESCAPE OF ANY CHEMICAL, OR ANY MATERIAL
WHATSOEVER, ON, AT, TO, OR FROM THE PROPERTY; OR (C) ANY ENVIRONMENTAL
CONDITIONS WHATSOEVER ON, UNDER, OR IN THE VICINITY OF THE PROPERTY.
NOTWITHSTANDING THE FOREGOING, NOTHING JN THIS SECTION 13.1 SHALL BE DEEMED
TO BE A WAIVER, RELEASE OR AGREEMENT NOT TO MAKE A CLAIM OR BRING AN ACTION
FOR ANY VIOLATION BY SELLER OF ITS EXPRESS REPRESENTATIONS AND WARRANTIES

MADE IN THIS AGREEMENT.

PURCHASER REPRESENTS TO SELLER THAT PURCHASER HAS CONDUCTED, OR
WILL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY,
INCLUDING, BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS
THEREOF, AS PURCHASER DEEMS NECESSARY OR DESIRABLE TO SATISFY ITSELF AS TO
THE CONDITION OF THE PROPERTY AND THE EXISTENCE OR NONEXISTENCE OR

PURCHASE AND SALE AGREEMENT — Page 18




CURATIVE ACTION TO BE TAKEN WITH RESPECT TO ANY HAZARDOUS OR TOXIC
SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY, AND WILL RELY SOLELY UPON
SAME (IN ADDITION TO THE REPRESENTATIONS AND WARRANTIES MADE BY SELLER
HEREIN) AND NOT UPON ANY INFORMATION PROYIDED BY OR ON BEHA LF OF SELLER OR
ITS AGENTS OR EMPLOYBES WITH RESPECT THERETO EXCEPT FOR THE
REPRESENTATIONS AND WARRANTIES MADE BY SELLER IN THIS AGREEMENT. UPON
CLOSING, EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, PURCHASER SHALL
ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT LIMITED TO,
CONSTRUCTION DEFECTS AND ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS,
MAY NOT HAVE BEEN REVEALED BY PURCHASER’S INVESTIGATIONS, AND PURCHASER,
UPON CLOSING, SHALL BE DEEMED TO HAVE WAIVED, RELINQUISHED AND RELEASED
SELLER (AND SELLER’'S OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES AND
AGENTS) FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION
(INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES, LIABILITIES, COSTS AND
EXPENSES (INCLUDING REASONABLE ATTORNEYS’ FEES) OF ANY AND EVERY KIND OR
CHARACTER, KNOWN OR UNKNOWN, WHICH PURCHASER MIGHT HAVE ASSERTED OR
ALLEGED AGAINST SELLER (AND SELLER’S OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS) AT ANY TIME BY REASON OF OR ARISING OUT OF ANY LATENT
OR PATENT CONSTRUCTION DEFECTS OR PHYSICAL CONDITIONS, VIOLATIONS OF ANY
APPLICABLE LAWS AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES OR MATTERS REGARDING THE PROPERTY.

THE PROVISIONS OF THIS SECTION 13.1 SHALL SURVIVE THE CLOSING OR ANY
TERMINATION OF THIS AGREEMENT AND SHALL NOT BE MERGED THEREIN.

Section 13.2 Radon Gps. Radon is a naturally occurring radioactive gas that, when if has
accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to
it over time. Levels of radon that exceed Federal and State Guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtained from your County

Health Unit,

[SIGNATURE PAGES AND EXHIBITS TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have executed this Purchase and Sale Agreement on
the day and year written below,

PURCHASER

CONDEY PROPERTIES, LLC, a Florida limited
liability company

By:
Frilefn

NAME PRINTED: PETER V. GARDNER

AS ITS: MANAGER

EXECUTED: /(7/;2-?/ /7

[REMAINING SIGNATURE ON FOLLOWING PAGE]
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[SELLER SIGNATURE PAGE TO PURCHASE AND SALE AGREEMENT]

SELLER

BREVARD TOWER COMMUNICATIONS, INC.,
a Flovida corporation

By: P/ZQ;{JC“-‘}? W

NAME PRINTED: P, RODNEY JACKSON

ASITS: PRESIDENT,

DATE
EXECUTED; /2 - 255~ 227

PURCHASE AND SALE AGREEMENT - List of Exhibils




LIST OF EXHIBITS

Exhibit A- Legal Description of Real Property

Exhibit B-  Property Information
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EXHIBIT A
LEGAL DESCRIPTION OF REAL PROPERTY

E 1/20fSW /4 Of SE 1/4 & W 132 Tt Of NE (/4 Of Se 1/4 Ex_n 260' Of 5300' Of E 1/2 Of Sw
174 Of Of Se 1/4, Canal No 65, Orb 1328 Pg 84 Par 758.1, Public Records of Brevard, County,
FL. The foregoing may be further described by a survey of the Land.

Parcel [D: 28-26-12-00-758

EXHIBIT A, Legal Description of Real Property — Page 1




EXHIBIT B
PROPERTY INFORMATION

[TBD]
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LEGAL DESCRIPTION:
(Per Old Republic National Title Insurance Company File No.: 19129417 LLC)

A portion of the lands described in Official Records Book 3277, Page 924, of the Public Records
of Brevard County, Florida, said lands lying in Section 13, Township 28 South, Range 36 East and
being more particularly described as follows:

Beginning at the Southwest Corner of Tract ST-1, Sawgrass Lakes Phase One, according to the
plat thereof, as recorded in Plat Book 60, Pages 52 through 63 of the said public records, said
point being the POINT OF BEGINNING; thence South 89 degrees 32 minutes 31 seconds West,
along the North right-of-way line to Norfolk Parkway, per said Sawgrass Lakes Phase One, a
distance of 662.33 feet to the Easterly line of said Sawgrass Lakes Phase One, thence North 01
degrees 30 minutes 06 seconds East, along said East line, a distance of 1,151.77 feet; thence
leaving said line, North 89 degrees 32 minutes 54 seconds East, a distance of 662.19 feet to the
East line of Parcel 1 of said Official Records Book 3277, Page 924; thence South 01 degrees 29
minutes 41 seconds West, along the East line of said Parcel 1 and the East line of Parcel 2 of the
Official Records Book 3277, Page 924, a distance of 1,151.69 feet to the POINT OF BEGINNING.



I SCHEDULEB-TI \
£ £
Old Republic National Title Insurance Company
P g 3 g SANGRASS LAKES PLASE ONE FILE NO:19129417 LLC
B 8 P.B. 60, PG. 52.63
| a3 E E’ 3!% g Exceptions
B3d R3E
o o
: : Items 1 through 6 are standard exceptions
[ _ S - _N_0130'08" E _ o _EASTERLY LINE OF SAWGRASS LAKES PHASE ONE 1151.77" 7. Subject property lies within the boundaries of the Melboume-Tillman Drainage District and is subject to the rules and
- e . o s - - - —ﬁ“ gulations thereof, and may be subject to future assessmenis by same, including, but not limited to those matters
ﬁlfeg of p;bgg‘am(%rs set forth in O.R. Book 3074, Page 2296, and O.R. Book 3074, Page 2312, Public Records
of Brevai nty, Florida,
| E
E | { The surveyed property is located with the boundaries of the Melbourne-Tillman Drainage District,
» E ] ] 8. Temms, covenants, conditions, permanent easements, and other matters contained in Easement and Right of Way
5| £ for Ingress, Egress and Use of Transmitter for Radio and Television Tower and Towers from GCOM, Inc. to CellCom,
Bl Inc. recorded in O.R. Book 3103, Page 1100, Public Records of Brevard County, Florida,
| | This is a blanket Easement over the entire lands surveyed.
| ] 9. g:pﬂlrr:je E?menr;igiwr of[FIorIda Gas Ti ission Company fed in O.R. Book 3337, Page 2717, Public
ecords o a nty, Florida,
1]
Q = This easement is located 20" each side of the gas main. The surveyor did not observe any evidence of the gas
e lg main and believes that it is located south of the Norfolk Parkway and outside of the boundary of the lands
;_ | |§:é surveyed,
2 = . 10. Terms, covenants, conditions, and other matters contained in Settiement Agreement by and between Bertram Schild,
Q | = S % m 3 individually and as Tms_tse; Frederick Zacharias, In_d'rviduaﬂy and as Trustee; Brevard Tower Cnmmunicalicns_. Inc.;
AST h + o e s e e ot o oS
] '\,5 i SUBJECT PROPERTY drz | A% 5524, Page 1591, Public Records of Brevard County, Florida.
i W 17.50 ACRES §lax [ 8¢
E ] z §§§ 2 a2 The property is subject to this Settlement Agreement but does not any or encumbrances.
w-l I % R ) N5
E hu 2 PEROR ngscas;}?pme a4 'g gig ‘:.g g 11. Intentionally deleted,
>
§ S 1 é %3 ﬁ - | gf 12. Terms, covenants, canditions, and other matters contained in Communications Site Lease Agreement
3 3 E % g I 2 dated December 1, 2005 by and bet 1 " d Tower Commur 3 Incl_ and Nextel South Corp. as auidan!::ed
3 f 45 l% by Memorandum of Agreement recorded in O.R. Book 5832, Page 2829, Public Records of Brevard County, Florida.
H
3 § 1] % This agreement is over those lands surveyed and shown hereon as "PART OF PACEL | PER O.R. BOOK
S \ 3277, PAGE 0924". Under the terms and condition, it was only valid for 5 years from June 1, 2007, The
,\< B surveyor has no knowledge if the agreement has been extended and is still valid.
EE
| E :; s oy 13. Terms, covenants, conditions and other matters contained in any unrecorded Lease(s) and all rights thereunder of
E SE " \)[’ TR the Lessee(s) and of any person claiming by, through or under the Lessee(s).
CLECTINC e
® §§| Z s 2 2 = Standard agreement. The surveyor did observe that the existing building on the property was being utilized,
§ sl z/ but has no knowledge of by whom or hy what authority.
& | .
z gg /! 14, Riparian and littoral rights are not insured,
Ara V4
248 Standard exception.
E% 3 1
2 1 i I 15. Intentionally deleted.
§£ j 18.  Intentionally deleted.
o ey
PRM PLS 5383 LUt E
e e PREPMCPINS - - - - - . ——— o e P i o
S 012941 W ¥ IO R TERO R BodR o FRE e 1151.69'
l ’6 -
™ P.O.B. LANDS DESCRIBED IN & EAST LINE OF PARGEL i .
: E | i s e O s L OB e SRDS cESCREEDW Lp* ~sesse.  Legal Description:
8 e s O (Per Old Republic National Title Insurance Company File No.:19129417 LLC)
] PER O.R. BOOK 3277, PAGE 0924
o A portion of the lands described in Official Records Book 3277, Page 924, of the Public
! 3 5 éﬁm . i e s e ety Records of Brevard County, Florida, said lands lying in Section 13, Township 28 South,
212 oD o R FAD(81/95) = NORTH AMERCAN CATUM (1983) REABNSTUENT o (1592) /aﬂm NOTES: | Range 36 East and being more particularly described as follows:
E - 5 o INTERSECTION HAD[IGIT] = NORTH AMERICAN DATUM (1927) 1. EASEMENTS AND RIGHTS=OF=WAY SHOWN HEREON EXCEPT AS
a3 R e g R e A -
i DR R RECORDS FOR SUCH. ’ Beginning at the Southwest Corner of Tract ST-1, Sawgrass Lakes Phase One, according
ale Siop T S Bl e g Wl o R to the plat thereof, as recorded in Plat Book 60, Pages 52 through 63 of the said public
5 BUACE = PUBLC UTKITY AT DRAGE EASEENT HAS NOT LOCATED ANY UNDERGROUND UTILITIES CRf FOUNDATIONS rd id point bei he PO 0 .
= P RS oY LOXATED. e records, said point being the POINT OF EEG}NNING, thence South 89 degrees 32
% T R 5 DENNGS, HoN an Rertnin 1D AN ASEINED i OF minutes 31 seconds West, along the North right-of-way line of Norfolk Parkway, per said
g : ey SAID BEARING IS [DENTICAL WITH THE LEGAL DESCRIPTION, Sawgrass Lakes Phase One, a distance of 662.33 feet to the Easterly line of said
3 ke :W“‘mmm 4 TYPE OF SURVEY: BOUNDARY S Lakes Ph One: i
:2 P S e o 5 o AR T Bl PR DA ikt awgrass Lakes Phase One; thence North 01 degrees 30 minutes 06 seconds East,
is P DeTERUaND To BE OUTSDE TN 02X MMAL GNCE FLOOD PLAN along said East line, a distance of 1,1561.77 feet; thence leaving said line, North 89
= = 2 —— PAVEL 585 SURFIX 6 EPECTIE e i 1 3 & degrees 32 minutes 54 seconds East, a distance of 662.19 feet to the East line of Parcel
I wm 1 of said Official Records Book 3277, Page 924; thence South 01 degrees 29 minutes 41
#eés = amx o pox 5. USE QMY PROPERTY. CORNERS FOR CONSTRUGTION CF FENCES AND seconds West, along the East line of said Parcel 1 and the East line of Parcel 2 of Official
S e / o 2 Fa . .  RecordsBook 3277, Page 924, a distance of 1,151.69 feet to the POINT OF BEGINNING.
. B — P

CERTIFICATIO
e

WY\ WILLIAM MOTT LAND SURVEYING INC.

J
)

TS SuRVEY s ;ummmn MFNBET& BELUSVE USE OF TeE PERSON, REVISIONS: IJATE} e il NUVBER. 16447
TRANSFERABLE. WSEN PRINTE DOCLMENT I5 NOT CONSIDERELT AUGIGHEEE A REVISED TO DELETE EXCEPTION 16 PER REV. 4 OF TMLE G 03-02 WORK ORDER NUMBER: 915650
: ' i mum&mhﬁmummwm 15 O VAJD VRSIENVE SCAATURE i e BT LNE FveD o CLIENT NAME: CONDEV PROPERTIES
31 59 ALZANTE CIRCLE. SU'TE 1 03 i TUTES. T C. WETALND LINE ADDED 07—13= gxwg&%ﬁmmaﬁ.%\\écn
MELBOURNE, FLORIDA 32940 BY: e o g;ﬂg?’trrgpﬁﬂf:“ LLC, a Florida limited liability company, 3 COMPUTED BY: JORATHAN M. MoTT
T Dlgitaly icnggtnponathar M itle Partners, LLP and F ¥ : /
PHONE (321 )—751 —4444 FAX (321 )—751 —4445 .{ﬁpathan M Mott m-mmﬁu_aiz-o-w Oid Republic National Title Insurance Gompany o SECTION 13, TOWNSHIP 28 SOUTH, RANGE 36 EAST
—_— . g AL H,
\\_LICENSED BUSINESS “360s" COPYRIGHT () 2017 WILLIAM MOTT LAND SURVEYING INC., ALL RIGHTS RESERVED CELD SIMVEY DAlE: el 20 ins MaP IS (NTENDED TO BE DISPLAYED AT A SCALE OF 1"=60' OR SMALLER ( :;(RWEE‘EC: e 2 19— 04 4-9)
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G
Account
Owners

Mailing Address
Site Address
Parcel ID
Property Use
Exemptions
Taxing District
Total Acres
Subdivision

Site Code

Plat Book/Page

Land Description

Brevard County Property Appraiser

Titusville = Merritt Island « Viera « Melbourne + Palm Bay

PROPERTY DETAILS

2802674

Brevard Tower Communications Inc
405 Newfound Harbor Dr Merritt Island FL 32952

3545 Carriage Gate Dr Unit Tower Melbourne FL 32904

28-36-13-00-756

9900 - Acreage - Vacant, 5 Acres OR More

None
5300 - Unincorp District 5
8.87

0143 - Lake(Borrowpit) Frtg

S 1/2 Of E 1/2 Of NW 1/4 Of SE 1/4 As Desc IN Orb 586
Pg 439 Exc Orb 3446 Pg 653

Phone: (321) 264-6700
https://www.bcpao.us

VALUE SUMMARY
Category 2019 2018 2017
Market Value $147,680 $124,900 $124,900
Agricultural Land Value $0 $0 $0
Assessed Value Non-School $137,390 $124,900 $124,900
Assessed Value School $147,680 $124,900 $124,900
Homestead Exemption $0 $0 $0
Additional Homestead $0 $0 $0
Other Exemptions $0 $0 $0
Taxable Value Non-School $137,390 $124,900 $124,900
Taxable Value School $147,680 $124,900 $124,900
SALES/TRANSFERS
Date Price Type Parcel Deed
03/01/1993 $800 PT Improved 327710924
01/01/1989 $175,000 PT - 3051/0457
12/30/1983 $70,000 WD - 2487/1312
05/08/1963 $10,000 WD Improved 0586/0439
No Data Found
Page 1 of 1 Generated on 3/4/2020 8:17:57 AM
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Brevard County Property Appraiser

Titusville « Merritt Island « Viera « Melbourne + Palm Bay

PROPERTY DETAILS
Account 2802676
Owners Brevard Tower Communications Inc
Mailing Address 405 Newfound Harbor Dr Merritt Island FL 32952
Site Address Not Assigned
Parcel ID 28-36-13-00-758
Property Use 9900 - Acreage - Vacant, 5 Acres OR More
Exemptions None
Taxing District 5300 - Unincorp District 5
Total Acres 18.11
Subdivision -
Site Code 0143 - Lake(Borrowpit) Frig
Plat Book/Page --

Land Description

E 1/2 Of SW 1/4 Of SE 1/4 & W 132 Ft Of NE 1/4 Of SE
1/4 Ex_N 260' Of 5300' Of E 1/2 Of SW 1/4 Of Of SE
1/4, Canal No 65, Orb 1328 Pg 84 Par 758.1

Phone: (321) 264-6700

https://www.bcpao.us

VALUE SUMMARY
Category 2019 2018 2017
Market Value $271,650 $27,170 $27,170
Agricultural Land Value $0 $0 $0
Assessed Value Non-School $29,880 $27,170 $27,170
Assessed Value School $271,650 $27,170 $27,170
Homestead Exemption $0 $0 $0
Additional Homestead $0 $0 $0
Other Exemptions $0 $0 $0
Taxable Value Non-School $29,880 $27,170 $27,170
Taxable Value School $271,650 $27,170 $27,170
SALES/TRANSFERS
Date Price Type Parcel Deed
03/01/1993 $800 PT Improved 3277/0924
02/01/1989 $175,000 PT - 3051/0457
12/30/1983 $70,000 WD - 2487/1312
08/01/1967 $24,000 - - 0970/0343
No Data Found
Page 1 of 1 Generated on 3/4/2020 8:16:38 AM

O\



Part of Account #s: 2802676 and 2802674
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LSCPA
Brevard Tower Communications, Inc.
Transmittal 2020-2.1
Ordinance



ORDINANCE NO. 20

ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE
CODE OF ORDINANCES OF BREVARD COUNTY; ENTITLED "THE
COMPREHENSIVE PLAN", SETTING FORTH PLAN AMENDMENT
2020-2.1; AMENDING SECTION 62-501, ENTITLED "CONTENTS OF
THE PLAN"; SPECIFICALLY AMENDING SECTION 62-501, PART
XI, ENTITLED FUTURE LAND USE ELEMENT AND FUTURE LAND
USE MAP SERIES; PROVIDING FOR INTERNAL CONSISTENCY
WITH THESE AMENDMENTS; PROVIDING LEGAL STATUS;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local
Government Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to
prepare and adopt a Comprehensive Plan as scheduled by the Department of Community Affairs;
and

WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County,
Florida, approved Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive
Plan, hereafter referred to as the 1988 Plan; and

WHEREAS, Sections 163.3184 and 163.3187, and 163.3189, Florida Statutes, established the
process for the amendment of comprehensive plans pursuant to which Brevard County has
established procedures for amending the 1988 Plan; and

WHEREAS, Brevard County initiated amendments and accepted application for amendments to
the Comprehensive Plan on July 24,2020, for adoption as an Out of Cycle Large Scale
Comprehensive Plan Amendment 2020-2.1; and

WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided
for the broad dissemination of proposals and alternatives, opportunity for written comments,
public hearings after due public notice, provisions for open discussion, communication programs
and consideration of and response to public comments concerning the provisions contained in the
1988 Plan and amendments thereto; and

WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning
and Zoning Board as the Local Planning Agency for the unincorporated areas of Brevard
County, Florida, and set forth the duties and responsibilities of said local planning agency; and



WHEREAS, on October 19, 2020, the Brevard County Local Planning Agency held a duly
noticed public hearing on Plan Amendment 2020-2.1, and considered the findings and advice of
the Technical Advisory Groups, and all interested parties submitting comments; and

WHEREAS, on November 5, 2020, the Brevard County Board of County Commissioners
held a duly noticed public hearing, and considered the findings and recommendations, and all
interested parties submitting written or oral comments, and the recommendations of the Local
Planning Agency, and upon thorough and complete consideration and deliberation, approved
the adoption of Plan Amendment 2020-2.1; and

WHEREAS, Plan Amendment 2020-2.1 adopted by this Ordinance complies with the
requirements of the Local Government Comprehensive Planning and Land Development
Regulation Act; and

WHEREAS, Plan Amendment 2020-2.1 adopted by this Ordinance is based upon findings of
fact as included in the data and analysis.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, asfollows:

Section 1. Authority. This ordinance is adopted in compliance with, and pursuant to the
Local Government Comprehensive Planning and Land Development Regulations Act, Sections
163.3184 and 163.3187, Florida Statutes.

Section 2. Purpose and Intent. It is hereby declared to be the purpose and intent of this
Ordinance to clarify, expand, correct, update, modify and otherwise further the provisions of the
1988 Brevard County Comprehensive Plan.

Section 3. Adoption of Comprehensive Plan Amendments. Pursuant to Plan Amendment
2020-2.1 to the 1988 Comprehensive Plan, Article III, Chapter 62-504, Brevard County
Code, the 1988 Brevard County Comprehensive Plan is hereby amended as specifically
shown in Exhibit A. Exhibit A ishereby incorporated into and made part of this Ordinance.

Section 4. Legal Status of the Plan Amendments. After and from the effective date of this
Ordinance, the plan amendment, Plan Amendment 2020-2.1,shall amend the 1988
Comprehensive Plan and become part of that plan and the plan amendment shall retain the legal
status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504 of the
Code of Laws and Ordinances of Brevard County, Florida, as amended.

Section 5. Severability. If any section, paragraph, subdivision, clause, sentence or provision
of this Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair, invalidate, or nullify the remainder of this Ordinance, but the
effect thereof shall be confined to the section, paragraph, subdivision, clause, sentence or
provision immediately involved in the controversy in which such judgment or decree shall be
rendered.



Section 6. Effective Date. The plan amendment shall become effective once the state land
planning agency issues a final order determining the adopted amendment to be in compliance in
accordance with Florida Statutes, Section 163.3184(9), or until the Administration Commission
issues a final order determining the amendment to be in compliance in accordance with Florida
Statutes, Section 163.3184(10). A certified copy of the ordinance shall be filed with the Office of
the Secretary of the State, State of Florida, within ten days of enactment.

DONE AND ADOPTED in regular session, this  day of’ , 2020.

ATTEST BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

By:

Scott Ellis, Clerk Bryan Andrew Lober, Chair

Approved by the Board on _,2020.
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PROPOSED FUTURE LAND USE MAP

Comprehensive Plan Amendment 2020-2.1
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Comprehensive Plan Amendment Citizen Courtesy Information List
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Legal Advertisements,
Citizen Courtesy Sheets, Misc.



PUBLIC HEARING NOTICE

The Brevard County Board of County Commissioners will consider an ordinance
amending Article lll, Chapter 62, of the Code of Ordinances of Brevard County; entitled
“The Comprehensive Plan”, setting forth the adoption of the Plan Amendment Cycle
2020-2.1; amending Section 62-501, entitled Contents of the Plan; specifically amending |
Section 62-501 as described below; and provisions which require amendments to.
maintain internal consistency with this amendment; providing legal status; providing a
severability clause; and providing an effective date.

At a public hearing on Thursday, November: 5, 2020, at 5:00 p.m., the Brevard
County Board of County Commissioners will consider the transmittal of the 2020-2.1
Comprehensive Plan Amendment. This meeting will be held in the Commission Room,
First Floor, Building C, Brevard County Government Center, 2725 Judge Fran Jamieson
Way, Viera, Florida. Said Plan Amendment 2020-2.1 consists of the following proposal:

a. Plan Amendment 2020-2.1 - - a proposal initiated by Brevard Tower
Communications, Inc., to amend Part XI; the Future Land Use Element to change'
the Future Land Use Map Series designation from RES 2 (Residential 2). and NC
(Neighborhood Commercial) to CC (Community Commercial). The property is 17.5
acres, located on the north side of Norfolk Pkwy., approx. 0.23 mile west of Minton Rd.
(No assigned address. In the Melbourne area.)
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A Future Land Use Amendment
Residential 2 and Neighborhood Commercial
to Community Commercial
20PZ00072 - Brevard Tower Communications
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You may obtain additional information
by visiting our web site at:

http://lwww.brevardfl.gov/PlanningDev i
[PlanningAndZoning/BoardsAndCommittes;
LocalPlanningAgency

All persons for or against said items can be heard at said time and place. If a person
decides to appeal any decision made by the Board with respect to any matter considered
at this meeting or hearing, such a person will need a record of this proceeding and
that, for such purposes, such person may need to ensure that a verbatim record of
this proceeding is made, at his/her expense, which record includes testimony and
evidence upon which any appeal is to be based. In accordance with the Americans with
Disabilities Act and Section 286.26, Florida Statutes, persons with disabilities needing
special accommodations to participate in this proceeding should contact the Planning
& Development Department no later than five (5) days prior to the meeting at 321-633-
2069 for assistance. Planning & Development Department — Tad Calkins, Director.
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