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BOARD OF COUNTY CO!,IMISSIONERS
oF BREVARD COUNTY, FI,ORTDA, a
political subdivision of the
State of FlorJ.da,

Plaintiff,
V8.

RI IUt',,r1 l.rl;
i.lYll t r.\! It1,,,r1316.11y

fii,irj.:;''
IN THE CIRCUIT COURT OF THE
EIGTITEENTII JUDICIAI, CIRCUIII"
XN AND FOR BREVARD COUNTY,
FI,ORIDA

cAsE N0. 90-8148-CA-D
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JACKIE D. HUR!, individually,
BREVARD FILIJ, XNC. , a Florida
corporation, and GCOM, fNC., a
Florida corporabion,

Defendants.

SETILEMENT STXPULATION

Plaintiff, BOARD OF COUNTY CoMMISSIoNERS oF BREVARD COUNTY,

FtoRrDA, and Defendants, JAcKrE D. HURT, BREVARD FILL, rNc.,
GcoM' rNc., and MELBOURNE FrLL AND MATERTAT,T rNc., by and through

their undersigned attorneys, have reached a sett,lenent agreement

in the above-styled action and desire to set forth the terms and

conditions of the settlement in this settlement stipulat,ion.
Plaintiff and Defenclants agree and sti.purate as followg:

l. Defendant,s shall cease and desisl from operating on the

rear propert,y which is located on Mint,on Road and which is the

subject of this lawsuit, a randfirl operation, on December 3I,
1991. up to and incruding December 31, 1991, plaintiff shail. not

interf ere or abtempt to interf ere wit,h the operat,ion of the

Iandfirl on the property t,hrough any means and shalr not take any

action to diseuade or discourage cust,omers from using the

commercial landfill on the subject site Lhrough Code Enforcement
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Settlement Agreement
20PZ00072
Brevard Tower



Lntent of this provislon is to allow and permlt the unimpeded and

unlnterrupted operation of the commercial landfitl on the slte
wit,hout any Interference by Plaintiff whatsoeverr uF to and

includlng December 31, 1991. On December 31, 1991, Defendants

sharr ehut down and cease operatlon of the landflll and the

landfiLl Ehall be cloged.

2. Plaintiff shall within ten (f0) daye from the date of
this Stipulation pay the sum of $100f000.00 (ONE HUNDRED THOUSAND

DOLIJARS) to MEI,BOURNE FII.L AND MATERIAL' INC., as a contrlbution
toward loss of bueiness income and businese revenue. said

9100r000.00 shall be paid to the attorneys for II|ELBOURNE FILL AND

MATERIAIJI INC.l for disposition. The $100r000.00 check shall be

made payable to Broad and Cassel Trust Account.

3. Afler the landfill is closed on December 31, 1991,

Plaintif f shall, f ort,hwith take such action to conplete the

closure of the landfill so that, the cloeure meets all.

requirements, lawe, ordinances and regulationE of the Department

of Environmental Regulation, Environmental Protection Agency,

Brevard County and aIl other governmental and environmental

agencies applicable. The cost, if dDyr of finalizing cLosure

after December 31, 1991, ehall be borne by Plaintiff. Defendants

shall permit Plaintiff reasonabLe access to the property to
permit t,his reguired closure.

4, PlaintLff shall take no act,ion on the property which will
damage or interfere with the telecomrnunications, radio tower
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INC., on the subject siter aDd Plalntiff shall not damage any of

the communication of, telecommunicatione equipment, buildings, or

faclLities on the eLte.

5. Other than as provided for herein, each party shaLL bear

its own attorneye fees and costs.

6. Defendants agree to operate t,he aforesaid landflll up to
and including December 31, 1991, in accordance with, and in
compliance withT the existing DER permit issued for the site and

applicable DER regulations.

7. After the Iandfill operation ceases on December 31, 1991,

and the aforeeaid Bums of money are paid as described in
Paragraph 2 above, and the county has compreted closure of the

landfill as described in paragraph 3 abover this action shall be

disnissed.

8. In the event any party to this Stipulation should breach

samer this stipulation shall be enforceable by the court by the

granting of preliminary and/or permanent injunctive reliefr otr

otherwise, upon applicatlon by another party to this StipuLation.

9. Upon the completion of the landfill operat,ion on December

31, 1991, and payment of the aforeEaid 9100r000.00 by Plaintiff,
and completion of the aforesaid closure by Ptaintiff, the parties

hereto shaLr exchange limited generar releases which sharr

provide that each party releaees t,he other from any and all
crains and causes of action from the beginning of time to the

date of this Stipulation arieing out of t,he subject, matter of
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thls actj.on.

DAIED thls 25th daY of Marchr 1991,

ATTEST!

. C. Winetea

BOARD OF COUNTY COMMISSIONERS
OF co Y; FI,ORIDA

By:
Sue Sc tt, c a rman

JI\CKIII D. HURTBROAD P.ND CASSEI,
By: ROBERT D. GATTON, lt.A'
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c D. Hurt

, INC.

By

BREV Frr,L, INC.

RNE FII,IJ AND MATERIAL,

By r-
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