
Prepared by:
Address:

Daren Dempsey
1385 Bishop Rd., Merritt lsland, FL 32953

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this between the BOARD OF

COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of

Florida (hereinafter referred to as "County") and The Daren T. Dempsey Revocable Trust (hereinafter

referred to as "Developer/Owne/').

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard

County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by

this reference; and

WHEREAS, Developer/Owner has requested to change the zoning classification of the Property

from RR-1 to AU in order to develop the Property as a small scale private plant nursery for the

Developer/Owner's construction company and not as a plant nursery open to the public pursuant to Brevard

County Code Section62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to mitigate

negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or participate in any

way in the construction or maintenance of the improvements. lt is the intent of the parties that the

Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.
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2. The business/commercial use of the Property shall be limited to a small scale plant nursery for the

Developer/Owner's construction company.

3. The Developer/Owner waives any and all claims to use the Property for agritourism, as provided for in

Chapter 570, Florida Statutes. As such, Developer/Owner, its grantees, successors or assigns shall

not use the Property for agritourism or agritourism activity as defined in Section 570.86, Florida

Statutes.

4. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in

developing the Property. This agreement provides no vested rights against changes to the Brevard

County Comprehensive Plan or land development regulations as they may apply to this Property.

5. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of

recording this Agreement in the Public Records of Brevard County, Florida.

6. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the

parties and shall run with the subject Property unless or until rezoned and shall be binding upon any

person, firm or corporation who may become the successor in interest directly or indirectly to the

subject Property, and shall be subject to the above referenced conditions as approved by the Board

of County Commissioners on August 6,2020. ln the event the subject Property is annexed into a

municipality and rezoned, this Agreement shall be null and void.

7. Violation of this Agreement shall constitute a violation of the Zoning Classification and of this

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of

Brevard County, Florida, as may be amended.

8. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for

incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s),

unless stated otherwise. The failure to timely comply with any condition is a violation of this

Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement

action as described in Paragraph 7 above.



lN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, Clerk
(sEAL)

Bryan Andrew Lober, Chair
As approved by the Board on

(Please note: You must have two witnesses and a notary for each signature required. The notary may
serye as one witness.)

(Daren T. Dempsey Revocable Trust)
WITNESSES: as DEVELOPER/OWNER

er/--

138f eish op Pe^ /vterr,'l/ ;rslq,J, rz 3)?rJ
(Witness Name typed or printed) (Address)

-T,pas
(President)' 

fu1cerl l- INm PseJ
lWftness Name typed or printed) (Name typed, printed or stamp5dl /

STATE OF
J^t
l-Lo.lu+o, s

COUNTY OF

The foregoing instrument was acknowledged before me, by means of d physical presence or

s

{h
online notarization, this [Y day of

\orru.. {. be--.us*u

Sa-Ok,^",bs"t 20>t9,by

, president of \rru^ T ty.^er*.,*il;fbt 
G*'rt

ll
personally known to me or who has produced

My commission expires
SEAL
Commission No.:

Notary Public

as identification.

aL*a.ax

02r!6{
?2

lurtr
(Name typed, printed or stamped)



Exhibit "A"

A Parcel of land lying in the Southeast l/4 of Section25, Township 23 South, Range 36 East, Brevard County,
Florida, being more fully described as follows: Commence at the Northwest corner of the Northeast 1/4 of the
Southeast li4 of Section2l and run South 00 degrees 32 minutes 50 seconds West along the West line of said

Northeast l/4 of the Southeast l/4 of Section 25, a distance of 25 feet; thence South 89 degrees 51 minutes 39

seconds East, a distance of 25 feet to the Point of Begiruring of this description; thence continue South 89

degrees 5l minutes 39 seconds East, a distance of 25 feet;thence South 00 degrees 32 minutes 50 seconds West,
parallel with and 50 feet East, by right angles measurement of the aforesaid West line of the Northeast 1i4 of the

Southeast li4 of Section2l, a distance of 728 feet to the Southwest comer of properg sold to Fowler as

recorded in Official Records Book 1788, Page 507, of the Public Records of Brevard County Florida; thence

South 89 degrees 51 minutes 39 seconds East, a distance of 300 feet; thence South 00 degrees 32 minutes'50
seconds West, parallel with said West line of the Northeast 1/4 of the Southeast li4 of Section2l, a distance of
277 .64 feet; thence North 89 degrees 49 minutes 40 seconds West parallel with the South line of said Northeast

1/4 of the Southeast 1/4 of Section21, a distance of 719.96 feet; thence North 00 degrees 39 minutes 43 seconds

East parallel with the West line of the Southeast 1/4 of said Section 25, a distance of 340 feet;thence South 89

degrees 49 minutes 44 seconds East a distance of 394.96 feet; thence North 00 degrees 32 minutes 50 seconds

East parallel with and 25 feet East, by right angle measurement, of said West line of the Northeast 1/4 of the

Southeast 1/4 of Section25, a distance of 665.45 feet to the Point of Beginning.

LESS AND EXCEPT property as described in Offrcial Records Book 3184, Page 821, Public Records of
Brevard County, Florida, which is more particularly described as follows:

A certain Parcel of land in the Southeast l/4 of Section 25, Township 23 South, Range 36 East, Brevard County,

Florida being more particularly described as follows: Begin at the Southwest corner of the land described in
Official Records Book 1788, Page 507 of the Public Records of Brevard County, Florida, thence run South 89

degrees 27 minutes 19 seconds East along the South line of said described land for 300.09 feet to a line that is
parallel with and 25 feet West line of Lot 3, the North Forty, according to the Plat thereof recorded in Plat Book
28,Page 75, of said Records; thence run South 00 degrees 32 minutes 41 seconds West along said line parallel;
thence run South 00 degrees 32 minutes 41 seconds West along said parallel line for 276.63 feet to the North
line of land described in Official Records Book 1935 Page 678 of said Public Records; thence run North 89

degrees 49 minutes 40 seconds West along said Norlh line for 391.90 feet; thence run North 00 degrees 32

minutes 41 seconds East parallel to the West line of said Lot 3, for 279.19 feet to the Westerly projection of the

South line of land described in Official Records Book 1788, Page 507, of said Public Records; thence run South

89 degrees 27 minutes 1 9 seconds East along said line for 91 .80 feet to the Point of Beginning.

Closer's Chorce



JOINDER IN BINDING DEVELOPMENT PLAN BY MORTGAGEE CORPORATION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and signatory

forthe owner and holder of that certain Mortgage dated July 15, 2019, given by

Citizens Bank, N.A,, A National Banking Association, as mortgagee, in favor of the undersigned,

Daren T. Dempsey and Regina M, Dempsey, AKA Regina M. Schwantz, Husband and Wife, As Co-Trustees of
The Daren T. Dempsey Revocable Trust Dated september 2!,ze]-7, as mortgagor,

Recorded in Official Records Book 8492, Page i.590, of the Public Records of Brevarc1 County, Florida, and
encumbering lands described in said

Mortgage, does hereby join in the foregoing Binding Development Plan for the purpose of consenting to the

change of property use and development requirements as set forth therein.

MORTGAGEE CORPORATION NAME AND ADDRESS

Citizens BaIrk. N.A.. A National Bankine Asgociation
Mortgagee Corporation Name

r Circle Frankl 3
Street City State Zip Code

d Aa,
*Authorized Agent Signature Authorized Agent Printed Name and Title

*Note: All others besides CEO or President require attachment of original corporate resolution of
authorization to sign documents of this type.

AFFIX CORPORATE SEAL

WITNESSES

Signature

Print Name

Signa re

fu,..tle,r (o*e(
Print tria#e



COMMONWEALTH OF

COUNTY OF

by

C

The foregoing instrument was acknowledged before me this M-da;tt or &Pt. ,zo 4Q--

& who is pe,rsonally known to me or who has produced

as identification.

ry c Signature

CJrn o,n SEAL
Name Printed

Lll,lDA JElilt'llil0s, N0TARY PUBUC

COMMONWEALTH OF VIRGINIA

REGISTRAT|ON #7109334

MY o0MhrlgsloN EXPIRES 5/31/2023
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H. PUBLIC HEARINGS 

North Merritt Island Dependent Special District Board 
Thursday, July 16, 2020, at 6:00 p.m. 

Merritt Island Service Complex 
2575 North Courtenay Parkway, Second Floor, Merritt Island, Florida 

 
Brevard County Board of County Commissioners 

Thursday, August 6, 2020, at 5:00 p.m. 
Brevard County Government Center 

2725 Judge Fran Jamieson Way, Building C, First Floor, Viera, Florida 

The Board of County Commissioners may approve or deny the requested classification, or may 
approve a classification of lesser intensity than that requested. 

1. The Daren T. Dempsey Revocable Trust requests a change of zoning classification from RR-
1 (Rural Residential) to AU (Agricultural Residential). The property is 3.07 acres, located on 
the south side of Bishop Rd., approximately 935 ft. west of Broad Acres St. (1385 Bishop Rd., 
Merritt Island. (20Z00005) (Tax Account 2316704) (District 2) 
 
North Merritt Island Board Recommendation: Carbonneau/Lindhorst – Approved. The vote 
was 4:2, with Ratterman and Balke voting nay. 
Board of County Commissioners Action: Pritchett/Lober – Approved with a BDP (Binding 
Development Plan) limiting the business use of the property to a plant nursery, and that the 
developer/owner waive all claims of agritourism. The vote was unanimous. The BDP will be 
scheduled as a Consent Item on a subsequent County Commission agenda, per Policy BCC-
52. Resolution to be completed upon receipt of recorded BDP. 

PUBLIC COMMENT 
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