
ORDINANCE NO. 2020.

AN ORDINANCE AMENDING CHAPTER 62, ''LAND DEVELOPMENT
REGULATIONS'" CODE OF ORDINANCES OF BREVARD COUNTY, FLORIDA;
AMENDING ARTICLE VI, DIVISION I, SECTION 62-1102, 'DEFINITIONS";
SPECIFICALLY ADDING DEFINTIONS FOR 'EATING AND DRINKING
ESTABLISHMENTS" AND "RESTAURANTS"; ARTICLE Vl, DIVISION 5,
SUBDIVISION III, SECTION 62-1906, ''ALCOHOLIC BEVERAGES FOR ON-
PREMISES CONSUMPTION"; SPECIFICALLY CREATING SUBSECTION (1) (C) TO
ESTABLISH A BASELINE OF 51 PERCENT OF GROSS SALES TO BE ATTRIBUTED
TO FOOD SALES IN ORDER FOR RESTAURANTS AND SNACK BARS TO SEEK
REVIEW UNDER ADMINISTRATIVE APPROVAL OF THE ALCOHOLIC BEVERAGES
FOR ON-PREMISES CONSUMPTION CONDITIONAL USE PERMIT; AMENDING
SUBSECTTON (4) TO CREATE THE ADM|N|STRAT|VE PROCESS By WH|CH
RESTAURANTS AND SNACK BARS MUST FOLLOW IN ORDER TO OBTAIN
ADMINISTRATIVE APPROVAL OF ON-PREMISES SALE OF OR SERVING OF
ALCOHOLIC BEVERAGES; AND AMENDING SUBSECTION (6) TO ADDRESS
WHICH PROCESS SHOULD BE FOLLOWED IN THE EVENT OF EXPANSION OF
ALCOHOL USE AND WHETHER SUCH USE IS REVIEWED UNDER
ADMINISTRATIVE APPROVAL OR THE FILING OF A NEW APPLICATION FOR A
CONDITIONAL USE; PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR AREA ENCOMPASSED; PROVIDING AN
EFFECTIVE DATE; AND PROVIDING FOR INCLUSION lN THE CODE OF
ORDINANCES OF BREVARD COUNTY, FLORIDA.

WHEREAS, the Board of County Commissioners, on April 21,2020, directed the
preparation of an amendment to the Zoning Regulations as it relates to on-premises
consumption of alcoholic beverages; and

WHEREAS, the Building Construction Advisory Committee, on August 12, 2020,
reviewed the proposed ordinance and made recommendations; and

WHEREAS, the Local Planning Agency,on August 24, 2020, reviewed the proposed
ordinance and made recommendations; and

WHEREAS, the Board of County Commissioners has reviewed the recommendations
of the Local Planning Agency and the Building Construction Advisory Committee and
has considered the comments of interested citizens in public hearing; and

WHEREAS, the Board of County Commissioners has determined that the proposed
amendment serves the public health, safety and welfare of the citizens of Brevard
County.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, as follows:
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U nderline indicates additions.
Strike threugh indieates deletiens.

Sec. 62-1102. Definitions and rules of construction. Code of Ordinances of Brevard

County, Florida, is hereby amended, as follows:

Eatinq and drinkinq establishments means a commercial establishment sellinq food
and/or alcoholic beveraqes for immediate consumption, on the premises, whether or

beyond the hours that food is prepared, served and sold for immediate consumotion

Restaurants/snack bars means a commercial establishment where food and alcoholic
beveraqes-are prepared or served for on-premises consumption. Take out or meal

delivery mav occur, but on-site consumption must also be offered and able to occur.

Restaurants must be licensed throuqh the State of Florida and must derive at least 51%
of ross revenue from of food and no lcoholic es. Food shall be

continuouslv readv to be prepared. served. and sold durinq all operational hours of the
business-.

SECTION 1. Section 62-1906, Alcoholic Beverages for On-Premises Consumption,
Code of Ordinances of Brevard County, Florida, is hereby amended, as follows:

Sec. 62-1906. Alcoholic beverages for on-premises consumption.

The sale of or serving of alcoholic beverages on the premises shall only be
permitted in accordance with the following conditions:

(1) a. A bar or cocktail lounge as defined in section 62-1102, may-beis_a
conditional use in a general retail zoning classification (BU-1), a retail
warehousing and wholesale business zoning classification (BU-2), a
general tourist commercial zoning classification (TU-1) and a transient
tourist zoning classification (TU-2). Such conditional use shall be
considered in the same manner and according to the same standards of
review as specified in this division. A bar or cocktail lounge is prohibited
within the restricted neiqhborhood commercial zoninq classification (BU-
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The on-premises sale or serving
of alcoholic beverages in an eatinq and drinking establishment as defined
in Section 62-1 1 02 BU-{-Ama}r-beis a conditional use in all of the zoninq
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classifications that allow restaurants and snack bars. M
' Such

conditional use shall be considered in the same manner and according to
the same standards of review as specified in Section 62-1901 and in this
Oivisien-Seglgn.

c. The on-oremise sale or servino of alcoholic beveraqes in restaurants as
defined in Section 62-1 102, is an Administrative Approval. Such
Administrative Approval shall be considered in the same manner and
accordinq to the same standards of review as specified in this Section.

(2) The on-premises sale or serving of alcoholic beverages may be a conditional
use as an accessory use to civic, philanthropic or fraternal organizations,
lodges, fraternities and sororities, or marinas, golf courses, stadiums or other
similar recreational uses, in those zoning classifications in which such uses are
permitted. Such conditional use shall be considered in the same manner and
according to the same standards of review as specified in section 62-1151. The
conditional use shall be granted only as an accessory use to the primary use
requested. Bottle clubs shall be considered commercial uses subject to the
requirements of this section.

(3) Except for restaurants with more than 50 seats, no alcoholic beverages shall
be sold or served for consumption on the premises from any building that is
within 300 feet from the lot line of a school or church if the use of the property
as a school or church was established prior to the commencement of the sale
of such alcoholic beverages. For the purposes of this subsection, a school shall
include only grades kindergarten through 12. For the purpose of establishing
the distance between the proposed alcoholic beverage use and churches and
schools, a certified survey shall be furnished from a registered engineer or
surveyor. Such survey shall indicate the distance between the front door of the
proposed place of business and all property lines of any church or school within
400 feet. Each survey shall indicate all such distances and routes.

(4) Fer restaurants with mere than 50 seats leeated in shepping eenters; ne
ie

beverages Restaurants may request the on-premises sale of or serving of
alcoholic beveraqes as an Administrative Approval (AA). The Adminstrative
Approval shall be reviewed under the followinq criteria.

a. Restaurant\snack bar Administrative Approval (AA) procedure requires
the submittal of the followinq documents:

1. Application for Administrative Approval (AA) with payment of fee
identified in the fee schedule.

2. A nOtafzed letterfrom restaurant owner attestinq that 51 percent of
total gross revenue is from the sales of food and non-alcoholic
beverages and food will be continuouslv readv to be prepared,
served, and sold durinq all operational hours of the restaurant.
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3. Submittal of a certified survev in compliance with subsection (3)
above.

4. A site olan sioned bv a reo red enqineer. land survevor. or
architect: or a scaled dimensional sketch plan showinq the buildinq
location, any outdoor seatinq areas. required parkinq. ingress and
eoress. and bufferinq

5 I of state uired r
license toqether with interior layout, seatinq count, and any outside
seatino areas of the licensed n remises. A seoarate fee is reouired

b. Upon approval of the AA. the applicant shall have 365 davs to obtain the
state issued alcohol permit. Failure to obtain said permit within 365
davs. will cause the AA to expire.

c. rminate if a of the followi
administrative approval bv request of the current applicant, closure of the
business. or license transfer requested under different manaqement has
been received bv this office.

d. Staff shall have the authoritv to process replacement AA applications
where new ownershio/m naqement has occurred.

shall have the auth
should t d restrictions
imoosed in the AA or has created an unforeseen neoative imoact such
as emissions. oarticulates. noise. or other neqative impact. or has

verse effects on the neral health
or welfare of ornrn and

and the owner has had adequate opportunity to correct the deficiency
nforcement rocedures or I

This orovision shall aoolv retroactivelv

(5) lmposition of additional operational requirements. When deemed appropriate,
as based upon circumstances revealed through the general and specific
standards of review set forth in this division, the Board shall have the option of
imposing operational requirements upon an establishment approved for a
conditional use for on-premises consumption of alcoholic beverages.
Requirements may include, but are not limited to, the following: maximum
number of patrons; hours of operation; limitations upon outdoor seating and
service of alcoholic beverages; limitations upon outside music and/or public
address systems; additional buffering requirements; additional parking
requirements; internal floor plan arrangement; or other specific restrictions
based upon special neighborhood considerations. Additional requirements shall
not exceed the limits of regulatory authority granted to local governments in the
State Beverage Law, F.S. S 562.45.
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(6) Expansion of . The square
footage area or the location of the premises designated for a conditional use
permit or Administrative Approval for on-premises consumption of alcoholic
beverages shall not be expanded beyond that approved by the conditional use
permit or Administrative Approval without filing a new application for a
conditional use permit or Administrative Approval in accordance with the
requirements contained in this section and section 62-1901 and having same
approval by the board of county commissioners. "Expansion," as used herein,
shall include the enlargement of space for such use and uses incidental thereto
as well as the extension of a beer and/or wine use to include intoxicating liquor.
The new application must cover both the existing approved designated area as
well as the proposed expanded area. All areas approved shall be regulated
under the same business license and shall be subject to uniform rules and
regulations.

SECTION 2. Conflicting Provisions. ln the case of a direct conflict between any
provision of this ordinance and a portion or provision of any other appropriate federal,
state or county law, rule, code or regulation, the more restrictive shall apply.

SECTION 3. Severability. lf any provision of this ordinance or the application thereof
to any person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of the ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this ordinance are declared
severable.

SECTION 4. Area Encompassed. This ordinance shall take effect only in the
unincorporated area of Brevard County, Florida.

SECTION 5. Effective Date. A certified copy of this ordinance shall be filed with the
Office of the Secretary of State, State of Florida within ten (10) days of enactment. This
ordinance shalltake effect upon adoption and filing as required by law.

SECTION 6. lnclusion in code. lt is the intention of the Board of County
Commissioners that the provisions of this ordinance shall become and be made a part
of the Code of Ordinances of Brevard County, Florida; and that the sections of this
ordinance may be renumbered or re-lettered and that the word "ordinance" may be
changed to "section," "article," or such other appropriate word or phrase in order to
accomplish such intentions.
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looNE,oRDEREDANDADoPTED,inregularsession,thisl-dayof-!,2o2o.

Attest: BOARD OF COUNTY COMMISSIONERS
OF COUNTY, FLORIDA

Scott Ellis, Clerk Chair
Board on _,

(sEAL)

Reviewed for legalform and content by:
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