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Subdivision Infrastru cture
Contract

THIS CONTRACT entered into this 3 d,ay of (Yrnrch ,2020, byand between the Board of
County Commissioners of Brevard County, Florida, hereinafter referred to as "COLINTY," and
D.H. Horton, Inc., hereinafter referred to as "PRINCIPAL."

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

I ' The PRINCIPAL agrees to construct the improvements described below: All water, sanitary sewer,
paving, drainage, grading, site work, pavement marking and signage and all other improvernents depicted
in subdivision number 17SD00006 A copy of said plat to be recorded in the Plat Books of the Public
Records of Brevard County.

2. Principal agrees to construct thc improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the "Work"). Such plans and specifications (hereinafter referred to as the "Plans") are hereby
incotporated into this Agreement by reference and made a part hereof, Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County's approval of the Work. Principal also warrants to County that the Work witl be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective, All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph2.

If within two (2) years after approval eurd acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, rcmove it from the site and replace it with nondefective
Work. If Principal does not promptly cornply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein bclow. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect fiom County. In the event the maintenance
bond given by Principal in connection with County's acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control."

3. The PRINCIPAL agrees to complete said construction on or before the 1't day of
Iune,2021
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4 In order to guarantee performance of PRINCIPAL'S obligations herein contained, PRINCIPAL shall
fumish cash, letter of credit, certificate of deposit or surety boncl in a form approved by the
COLINTY, in the amount of $935,555.43. If such bond is a cash bond or a certificate ofdeposit,
said amount shall be deposited with the Board of County Commissioncrs within five (5) business
days of the County's acceptance of this contract. Said bond shall be 125% of the estirnated cost of
construction, as determined by the Land Development Division. PRINCIPAL shall maintain such
records and accounts, including property, personnel, financial records, as are deemed necessary by
the COUNTY to ensure proper accounting for all funtls expendecl under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

The COUNTY agrees to acccpt said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COLINTY may clcct to takc all or any of the following actions:

5

6.

Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPAL,

Request the surety on said perfonnance bond to complete such improvements, or

Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COLINTY, including attorney's fees, in the event the pRINCIpAL defaults
on this contract.

hr the perfbrmance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

No repofts, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United Statcs
or any other country.

A.

B.

c.

D.
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hereto have set their hands and seals the day and year first above written.

BOARD OF' COUNTY COMMISSIONERS
oF BREVARD COUNTY, FLORIDA

Lober, Chair

As approved by the Board March 24 2020.

WITNESSES: PRINCIP

*ro^ 0enrrcr Daniet Ll Pant"r',

31312020

lcav Carona DATE

State of Florida

County o1. Brevard

The foregoing instrument was acknowledged before me this trd _day o March by

Assistant Secretary

20

-t

Daniel

_as identification and who did (did not) take an
known to or who has produced

My commission expires

SEAL

Commission Number:

Notary Public

Sonia Pedretti

.$s;ik,
it.:*,r,.ffi:*F=-#;i'i;*u**s

Notary Name printed, typed or stamped

Revised l2l03/2014



SURETY PERFORMANCE BOND

Bond No. 30095850

KNOW ALL MEN BYTHESE PRESENTS

That we, D.R. HORTON,INC. hereinafter referred to
as "Owner" and, l-he Continental lnsurance Company . hereinafter referred to as
"Surety", are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as "County", in the sum of $ 899,966.99 for the
payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

WHEREAS, Owner has entered into a contract with the County dated the 3 & day of
(,1^ 20 Au , which contract is made a part hereof by reference

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faithfully perform said contract and complete the work contemplated therein by February 2,

2022 , then this obligation shall be null and void, otherwise it shall remain in fullforce and effect.

lf the Owner shall be declared in default of said contract by the Gounty, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. lf, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner's default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County's acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner's default.

In the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney's
fees.

EXECUTED this 28th day of February .20 20.

lnc.

SURETy:The Continental lnsurance Company

Pre-approved Form reviewed for
Legal form and content: l2ll8l07

Dawn L. Morgan,



POWITR OT AT'|ORNEY APPOINTING INDTVIDUAI, ATTORNEY.IN-trACT

Knorv All lllcn lly These Plcsents, That The Corrl.inental Insutartcc Company, a Pennsylvania insutance companyr is a duly organizetl and existing

at'l'ixccl heleby rnalie, constitutc and tppoint

,Iarrres I Vloorc, I(evin .l Scanlon, R L .lVIc Wefhy, Stephen T l(azrner, Dnwn L lVforgan, I(elly A Gardner, Melissa
Schrnidt, Elainc Marcus,.Iennif'er J Nlc Conrb, Tariese M Pisciotto, Amy Wickett, Diane M Rubright, Individually

of Do',vners Grove, IL, its truc and lawlul Attolney(s)-in-Fact with lull porver and authority hereby confcned to sign, seal arrd execute lbr and oh its
behalfbonds,underlakingsandotherob.ligrrtoryinstrunrentsof similarnature

- In Unlirnited Amourtts -

thc acts ofsaid Attolney, pursnant k) the iru(hority hereby given is hereby ratifiecl and confirmed.

adopted, as indicatcd, by the Boald of Dilcctols of the insurance courpany.

In Witness Whereof, 'l'he Con(iuental Insurnce Conrpany has causcd these presents to be signcd by its Vice President and its cotporate seal to be
hereto alfixcd on thii^ 26fh tlay of June,20lli.

The Continenhrl Insurance Company

Paul Vice Plesidpnt

State ol'SoLrth Dakota, County ol'Minnehaha, ss:

Orr this 26th drty of June, 201 il, beftlc rrte personally carnc Paul T, Bnrflat to mc known, rvl, o, heing by me cluly sworn, did dcpose autl say: that he

signcd his nanre (hereto pursuirnt to like authority, and acknorvledges same to irc tlrc irct and (leed ofsaid insuraricc c(nnpany,

My Conrnrission Expiles June 23, 202l J. Mohr' Notaty Public

CERTIFICATE

t. D. Johnson, Assistant Secr€tilry ofThe Conlincntal InsuLance Cornpany, a Pennsylvania insurancc company, do heleby ce{tify that the Powcr: of

day of
ln tcstinronv rvlrereo['
Fehrrrr#

I lravc hereunto subscribed rny narnc and affixed the seal ofthe saicl insrrrance

2020 ..

printed ou thc
conrpaily this

rcvcrsc heleof
2Bth

is still in fbrcc.

'fhe Continental Insurance Company

D, Johrrson Assistant Secreta'y
Fornr F6ti50-4/2012

J, MOHR

Go to www,cnasurety-.gqtn > Owner / Obligee Services > Validate Bond Coverage, lf you want to verlfy bond authenticity



Authorizing Resolutions

ADOPTED BY't'[tE BOARD oF DIREctoRs oti'fHtr coN.l]NEN'tAt.. tNsuRANcE colvlpANy:

the Company nt a nreering held on May 10, 19g5.

"RESol-'vED: That any Glrrup vice Prcsiclenf rnay authorize an 
'fticcr 

to sign specific ducumcnts, agreemenis and instruments on behalfof the comptny provided that the nalrle of srrch nuihorized officer and tr clescription of the documents, agreement$ or in$humenls that suchoificer ntay sign rvill be plovided in rvriting by the Group vice Presidcnt to tlre secretary ol, rhe corniany prior Lo such executionbccorning eflecti vc.,'

attomeys on behall'of The Con{inentirl lnsur.ance Conrpany.

the conrpany hy unanirnous wriuen conscnt dited the z5,r'tiay nr nprir, ioiii------'

"Whe|ers, thc bylaws of the Cornpany o[ s1:ecitie reso'hltiorr of the Btxud of Directots lras autholized various olficeis (the ..Authorizerl
officc's") to exectrte vnrious policies, uoni*, unrlc'takings anu otner oiltigailry instnunents of tike nntui*; ona

whereas' fttrtit tinrc to time' the signature 0f the Autlrorizecl officers in nddition to being provi<ted in original, hard copy fornrat, rnay beptovided via facsintile or otherwise in an clcctronic t'olrr. at (collectiuery, "elccironic signatur.es"); Now therefore be it 
'csolvecl: 

that theElcchonic Signatule oiany AutlrorizetJ Officel shall be valicl ancl bi"di;g;;-rh; Conrpin'.



State of Illinois

County of DuPage

On February 28. 2020, before me, Sinem Nava, a Notary Public in and for said County
and State, residing therein, duly commissioned and sworn, personally appeared
Dawn L. Morgan known to me to be Attorney-in-Fact of
The Continental Insuiance Company the corporation described in and that executed the
within and foregoing instrument, and known to me to be the person who executed the
said instrument in behalf of the said corporation, and he duly acknowledged to me that
such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year stated in this certificate above.

My Commission Expires August 28.2021

Nava, Public

Commission No. 859777

ss.

)
J

)
)



RIDER

To be attached to and form a part of Bond No. 30095g50

Effective: February 2812020

Bond Amount: $899,966.99

D.R. Horton, fnc. as principal

The Continental Insurance Company as Surety

Board of county commissioners of Brevard county, Florida
as Obligee

In consideration of the mutual agreements herein contained, the principal and the Surety
hereby consent to increase the bond amount to:

Nine Hundred Thirfy Five Thousand Five Hundred Fifty Five and 431100 Dollars
($935,5ss.43)

Nothing herein contained shall vary, alter or extend any provision or condition of this
bond except as herein expressly stated.

This rider is effective: March3,2020

Signed and Sealed: March 4,2020

Principal Inc.

By

Principal

Surety: The Continental fnsurance Company

By:

Executed by:

and by:

in favor of:

,-" -: :.
' ' '):.

..:'../ .

| ' ../ -'. .'

_..* .. ':"."'octor,.t"



POWER OF AT'TORNEY APPOINI'ING INDIVIDUAI, A'I'TORNEY-IN-FACT

Knorv All fulen By Thesc prcsents, That The Coltinental Insurancc Company, a Penn$ylvaniu in$utance company, is a duly orgattized and existing

atTixccl heleby rnake, constitutc and appoint

.Iarrres I Moore, I(evin .l Scanton, R L Mc Wethy, Stephen T l(azmer, Dawn t lVlorgari, I(elly A Gardnet', Melissa

Schrnidto Elaine Marcus, Jeunif'er J IVIc Comb, Tariese M Pisciotto, Amy Wichett, Diane M Rulrright, Individually

behnlfbonds,undertakingsandotherobligatoryinstrutnentsof similarnattrre

. tn Unlirnited Amounts -

thc acfs ofsaid A0orney, pulsunnt to the authority hercby given is hereby ratified and confitmed.

'l'his Porver of Attorney is nracle ancl executcd pursilant to aud by aulholity ofthe By-l,aw and Resolutions, printecl on the revcrse hcrcot' duly

attopted, a.s indicatcd, by the Boald of Dilcctors tlf the insurancc compatly.

In Witncss Whereof, '.fhe Contilental Insurance Conrpany has causcd these pl€sents to bc signcd try its Vice President and its corporate seal to be

her'eto irlfixcd on this 26tlt tlay ol June, 2018.

The Continenterl Insurance Company

Paul Vicc President

State of Soutlr f)akota, Couuty ol-Minnehaha, s.s:

Op this 26rh tlay of Jule, 20lil, bcforc rne personally carnc Paul T. Bnrflat to rnc known, rvlro, being by nre dul1, sworn, did depose and say: tltat he

signcd his name thereto pursuant to like tutlrority, and acknorvledges same to bc tlre nct iurrl deed ofsaid insurancc colnpany,

My Conmissiorr Expires lune 23, ?02l' J. Mohr Notaty Public

CERTIFICATE

conrpnny 111;5 4th day ol March 
- 

=-, 2Q20 -.

The Continental Insurance Compatry

D. Johnson Assistant Secretaly

Forrn F6t350-4i2012

J. MOHR

Go to www,cnasurety.com > Owner / Obligee Servicer > Validate Bond Coverage, lf you want to verify bond authenticity'



Authorizing Resalutions

ADOPTSD BY'I'!Ig BOARD OF DIREC1 ORS OF 1HE CONI]INENTAI- INSURANCE COMPANY:

the Conrpany at a meeriog hekl on May 10, 1995.

"RESoI-VED: That any Group Vice Prcsident lnay atlthorize 0n ofi'icer to sign specific tlocumsnts, agreemenls nn4 instrurnents on behalf

ollicer rnay sign will be provided in rvliting by the Group Vice Presiderit to the Secretar.y ol'tho Cornpany prior t6 such execution'becorning effective."

This Porver of Attorney is signed by Paul 'f. Bluf'lat, Vice President, who has bceh authorized pursuant to the €ibove resolution to execsti(rn powor of
attorleys on behalf of The Con(inental lnsur.ance Company.

the Conrparry hy unaninrous rvritten consent dated the 25th tlay of npr.il, 2012:

"wllet'eas, thc bylaws of the Corlrpany or spccitic resolution of the Board of Directors hns author.ize various officers (the ..Authorized
Officcrs") to execttte vaiious policies, bonds, undertakings ancl other obligntoly instr.ume[ts oflike nature; and

Wheteas, fi'om tinrc to tinre! lhe signature of thc Authorizecl Officer* in rddition to being povided in originai, hard copy tbrntat, may be
provided via frrcsirrrile o{ othelwise in an electronic tbrurat (collectivety, "Eleclrcnic Sig:natrues"); Now ihaefore tre it r.csolvecl: that the
Elcctlonic Signatule of any Authorizecl Officel shall bc valid aud binding tln thc Company,"



State of Illinois

County of DuPage

OnMatch 4.2020, before me, Sinem Nava, a Notary Public in and for said County and
State, residing therein, duly commissioned and swom, personally appeared
Dawn L Morgan known to me to be Attorney-in-Fact of
The Continental Insurance Company the corporation described in and that executed the
within and foregoing instrument, and known to me to be the person who executed the
said instrument in behalf of the said corporation, and he duly acknowledged to me that
such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year stated in this certificate above.

My Commission Expires Aueust 28. 2021

Nava, N Public

Commission No 859777

)
)
)

SS.
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