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[bookmark: _Hlk32924668]SUBJECT:	Banana Riverfront LLC/Squid Lips 
July 21, 2020 BOCC Meeting, Item J.4.
	2200 S. Orlando Ave. Cocoa Beach - District 2; Tax Account 2520254

DATE:		July 20, 2020
AUTHOR:		Planning & Development Department (P&D)
FISCAL IMPACT:	FY20/21: $118,000 Bond
			FY21/22: None

Summary

Since 2017, Staff has reviewed four site plans related to the above referenced project. The plans were submitted in an effort to address unpermitted work and in accordance with a Settlement Agreement, dated March 21, 2017. Under Board direction and in accordance with the Settlement Agreement, Staff issued temporary certificates of occupancy (TCOs) for this site, allowing simultaneous restaurant operation and completion of site work. The maximum allowance of administratively-issued TCOs were provided on the following dates: February 15, 2018; August 16, 2018; February 14, 2019; and August 14, 2019. Multiple submittals, reconstruction, and plan amendments were made necessary as the owner continued to construct improvements in conflict with approved plans, applicable county codes and comprehensive plan policies. The Board of County Commissioners is Obligee for a $118,000 bond submitted by Banana Riverfront, LLC (extended on September 23, 2019; expiring October 26, 2020), for the completion of all improvements shown on approved plan #17AD00026 and approved work for the stormwater system. 

The Board evaluated an extension request for this project on October 22, 2019 and directed staff to allow Banana Riverfront, LLC a single nine-month extension, advising that staff was to call the performance bond in nine months without further action from the Board should the improvements outlined under the settlement agreement not be completed within the time period specified. The Board also discussed the nine-month timeline as being sufficient to address unforeseen circumstances such as weather events.

On November 5, 2019, subsequent to bond extension, Land Development received Engineering Revision 19ER00037. During the review of this engineering revision, the applicant (MBV Engineering), repeatedly proposed designs that would have violated American with Disabilities Act (ADA) requirements and other County standards which either were not addressed in the Settlement Agreement or could not be waived by the County.  Further, the MBV Engineering design relied upon faulty water table information which was generated by the developer’s consulting team. Such reliance resulted in design features which, if approved, would have caused numerous unacceptable site challenges, including flooding ADA accessibility paths.  This was not contemplated in the Settlement Agreement as asserted.  

Staff appropriately commented and rightly withheld approval until MBV Engineering eventually modified the design based on valid data approved by staff.  The statements in the agenda report seemingly reference inappropriate or unnecessary comments on the part of County staff.  The attached Planning & Development comment letters provide combined agency issues and show Engineering Design and Natural Resources comments that were repeatedly disregarded by the applicant. In some cases, additional staff comments were warranted due to redesign and/or receipt of new information from the applicant. Therefore, the time to achieve site plan approval was without doubt the result of slow plan production and submittals to the County and the need for the design team to make necessary changes to their own plans.

Site Plan Review Timeline
March 21, 2017		Settlement Agreement 

			SITE PLAN 17SP00016
May 5, 2017 		Application submitted for 17SP00016 
May 18, 2017 		Pre-Application Meeting
No further action on this project

			MINOR SITE PLAN 17AD00023
October 18, 2017 	Application submitted for minor site plan 17AD00023
November 9, 2017 	Development Review Meeting (DRM) held
November 15, 2017 	Resubmittal by applicant
November 29, 2017 	Comment letter sent to applicant
December 19, 2017 	3rd submittal
January 5, 2018 	Approval letter sent to applicant

			MINOR SITE PLAN 17AD00026
November 15, 2017 	Application for minor site plan 17AD00026
December 7, 2017	DRM held
February 15, 2018	1st TCO for Building Permit 17BC10869 issued allowing continued restaurant operation
July 12, 2018 		Resubmittal by applicant
July 18, 2018 		Comment letter sent
August 8, 2018 		Resubmittal by applicant
August 16, 2018	2nd TCO issued for Building Permit 17BC10869
August 20, 2018 	Final Submittal Notification sent to applicant
September 24, 2018 	Plans submitted and approved
October 26, 2018	Bond executed for Site Plan 17AD00026
February 14, 2019	3rd TCO issued for Building Permit 17BC10869
August 14, 2019	4th TCO issued for Building Permit 17BC10869

September 23, 2019	$118,000 Bond Extended which expires October 26, 2020

October 22, 2019	Board approves nine-month extension for project completion

			

ENGINEERING REVISION 19ER00037
November 5, 2019 	Application submitted for Engineering Revision 19ER00037
December 4, 2019 	Comment letter sent
December 19, 2019 	Resubmittal by applicant
January 2, 2020 	Comment letter sent
January 16, 2020	Meeting between EOR, Engineering & Natural Resources to review design concerns. 
January 30, 2020 	Resubmittal by applicant
February 13, 2020	Comment letter sent to applicant
February 25, 2020	Communication/Review - Applicant and Public Works outside of review process
March 12, 2020		Communication/Review - Applicant and Public Works outside of review process
March 30, 2020 	Resubmittal
April 8, 2020 		Fourth comment letter sent
April 22, 2020		Communication - Applicant and Public Works outside of review process
May 15, 2020 		Resubmittal of plans
June 3, 2020 		Final approved plans

September 25, 2020	County deadline to notice intent to call the bond

October 26, 2020	Bond will expire

Site Progress & Extension
Staff issued temporary certificates of occupancy (TCO) for this site on the following dates: February 15, 2018; August 16, 2018; February 14, 2019; and August 14, 2019. Engineering inspection staff has been conducting weekly site visits to monitor progress since the latest engineering revision was approved on June 3, 2020. They noted no progress until the week of July 13, 2020, when a contractor was present on site. Staff anticipates that the work remaining amounts to approximately two weeks of construction, provided adequate resources are allocated. The average timeframe for permit closeout is approximately three weeks, depending on production of as-built surveys and completion of punch list items. This equates to a total possible timeframe of five weeks for construction and closeout of this project. 

Staff requires a minimum of 30 days (September 25, 2020) to provide proper notification to the bonding company if it becomes necessary for the County to call the bond. Therefore, any extension granted should not extend beyond this date.  Conversely, a new bond could be submitted if the Board desires to allow extension beyond September 25, 2020.

[bookmark: _GoBack]Attachment:		Planning & Development Comment Letters for Engineering Revision 19ER00037
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