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MILLER COVE ROAD 
SETTLEMENT AGREEMENT 

ADDENDUM 1 – EXTENSION 1 OF PARAGRAPH 5 
 

This Addendum is for the sole purpose of an extension of paragraph five of the Miller 
Cove Road Settlement Agreement and it is made and entered into by and between the 
following Parties:  The Board of County Commissioners of Brevard County, Florida, a political 
sub-division of the State of Florida, (hereinafter the COUNTY) and LTM of Florida Holdings, LLC, 
a Florida company, (hereinafter LTM) as follows: 
 
WHEREAS, BREVARD COUNTY and LTM are two of the Parties in a larger conditional settlement 
entitled  “Miller Cove Road Settlement Agreement” (hereinafter the “Settlement”) signed by 
Brevard County (hereinafter the “County”) on February 26, 2019 and LTM of Florida Holdings, 
LLC (hereinafter LTM) on January 31, 2019; and 
 
WHEREAS, pursuant to paragraph 5, the Settlement contemplated an abatement or otherwise 
halting of litigation for six months by both COUNTY and LTM as to BREVARD COUNTY’s Counts I 
and II and LTM’s Count I of its counter and cross claims; and 
 
WHEREAS, the halt was to allow LTM time to work out a pre-annexation and development 
agreement with the TOWN OF PALM SHORES (hereinafter the TOWN); and  
 
WHEREAS, pursuant to paragraph 5, the abatement or otherwise halting of the litigation is 
renewable by COUNTY and LTM if the TOWN and LTM are continuing to proceed in good faith 
to reach resolution as required by the Settlement; and 
 
WHEREAS, the TOWN has requested that LTM resolve its cross-claims with several other 
Defendants preparatory to entering a pre-annexation and development agreement with the 
TOWN; and 
 
WHEREAS, LTM continues to actively work to resolve those cross-claims; and 
 
WHEREAS, both COUNTY and LTM have otherwise halted their proceedings from the signing of 
the Settlement Agreement until February 14, 2020 when LTM filed amendments to the COUNT I 
of its cross and counter-claim; and 
 
WHEREAS, LTM has indicated that it is willing to continue to abate or otherwise halt its 
proceedings for an additional six months to continue to actively work to resolve those cross-
claims; 
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NOW, THEREFORE, LTM and BREVARD COUNTY mutually agree as follows, with regards to an 
extension to paragraph five of the settlement agreement: 
 
1. LTM will not further advance COUNT I of its counter/cross claims and BREVARD COUNTY will 

not further its COUNT I and II of its amended complaint until after November 7, 2020.   LTM 
is not required to halt COUNTS II, III, IV, V or VI of its cross-claims, but agrees not to move 
for a court decision in its cross-claims that would decide a legal question posed by COUNT I 
of its counter and cross claims, or BREVARD COUNTY’s COUNT I and II of its amended 
complaint.   
 

2. Further BREVARD COUNTY and LTM agree that both Parties may participate in any discovery 
occurring with regards to the cross-claims that bears on LTM’s COUNT I or BREVARD 
COUNTY’s COUNT I or II. 

 
3. Further LTM agrees that it will ensure that Court orders/judgments under COUNTs II, III, IV, 

V and VI of its cross-claims will not include deemed admissions of paragraphs 1-10, 12-53, 
of LTM’s Amended Counterclaim, crossclaim, and third-party complaint against Florida 
Department of Transportation, absent consent of COUNTY. 
 

4. Further the Parties agree that COUNTY shall have an extension to respond to LTM’s 
amended counter-claim until 30 days after the expiration of this Extension to Paragraph 5 of 
the Settlement Agreement, which is December 7, 2020. 

 
(Signature Page Follows) 

 
  






