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PREPARED BY AND RETURN TO 
John H Evans, Esquire 
John H Evans, PA 
1702 S Washington Ave 
T1tusv1lle, FL 32780 

FIRST AMENDMENT TO 
BINDING DEVELOPMENT PLAN 

THIS FIRST AMENDMENT TO BINDING DEVELOPMENT PLAN, entered mto this 

5t-h day of Au~rnst , 2014, between the BOARD OF COUNTY COMMISSIONERS 

OF BREVARD COUNTY, FLORIDA, a pohttcal subd1v1s1on of the State ofFlonda (hereinafter 

referred to as "County") and RIVER FLY-IN LLC, a Florida hnuted hab1hty company, 

successor m title to DR WASIM NIAZI (hereinafter referred to as "Developer/Owner") 

RECITALS 

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") 

in Brevard County, Florida, as more particularly descnbed m Exh1b1t "A" attached hereto and 

incorporated herem by this reference, and 

WHEREAS, Developer/Owner desires to develop the Property m a res1dent1al 

configuration (the ProJect), and 

WHEREAS, the Property 1s located withm 1,500 feet of the Memtt Island Airport, and 

WHEREAS, as part of 1ts plan for development of the Property, the T1tusv1lle-Cocoa 

Airport Authority has requested that the Developer/Owner m1t1gate negative impacts of the 

abutting Memn Island Airport upon the res1dent1al umts planned to be constructed by the 

Developer/Owner, and 

WHEREAS, the County 1s authorized to regulate development of the Property, and 

De1101es dele11011s 
Denotes add1hons 

Existing BDP
20PZ00019
River Fly-In



OR BK 7182 PG 1199 

WHEREAS, the County and the Owner entered mto a Bmdmg Development Plan on the 

16
th 

day of May, 2006, said Bmdmg Development Plan bemg recorded m Offic1al Records Book 

5648, Page 7252, Pubhc Records of Brevard County, Florida, and, 

WHEREAS, the Owner desires to amend paragraphs 2 D (11), 2 D (111) and 2 D (1v) of the 

Bmdmg Development Plan 

NOW, THEREFORE, the parties agree and the Bmdmg Development Plan 1s amended as 

follows 

The County shall not be required or obhgated m any way to construct or mamtam 

or part1c1pate m any way m the construction or maintenance of the improvements It 1s the mtent 

of the parties that the Developer/Owner, its grantees, successors or assigns m mterest or some 

other association and/or assigns satisfactory to the County shall be responsible for the 

maintenance of any improvements 

2 To meet the desires of the T1tusv1lle-Cocoa Airport Authonty and the Brevard 

County Comm1ss10n the Developer/Owner agrees to the followmg 

A Upon the approval of thts the ongmal Bmdmg Development Plan, the 

Developer/Owner agrees to reeor<I t1pofl the Ptieho Rooerds ef Bre¥afd Cotiflty Flenda the 

Deelarat1on of Co'+'et1ants and Wfuver of Claims attaehed as E,dub1t "B" recorded the 

Declaration of Covenants and Waiver of Claims (Exhibit "B") tn the Pubhc Records of 

Brevard County, Florada at Official Records Book 56481 Page 7258 

B Upon the approval of thts the or1gmal Bmdmg Development Plan the 

Developer/Owner agrees te EeeeFti upen the Puelte Reeeres of BEe¥9.fd Cetmty the Av1gahefl 

Doeelos Elolol1e119 
Denotes add1t1ons 
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6asement attached es Bnlub1t "C" recorded the Av1gat1on Easement (Exhibit "C) m the 

Pubhc Records of Brevard County, Florida at Official Records Book 5648, Page 7262 

C In add1t1on, a recorded copy of the Declaration of Covenants and Waiver of 

Claims shall be included as an exh1b1t Wlthm the condommmm/homeownerst assoc1at1on 

documents tor any fes1dent1eJ pProject bwlt upon the Property 

D The condommmm/homeowner' association documents for any res1denHal btuld 

Pro1ect on the subJect pProperty shall further provide 

(1) A copy of the Declaration of Covenants and Waiver of Clatms and 

Av1gat1on Easement will be attached !,g__the Declaration of Condomllllwn/Declaration of 

Covenants as clil exh1b1t 

(11) The eondommH.lfHtkemeoWBer deeuments shall pFo•,1de that e1Nnersh1p 

w1thm the PF0JCCt shell ee limited to i,ersens who hold Ften revelced pilot eert1fieat10RS 

issued ~y the FAA, their spouses or thetr surv1¥1Bg relat!',es The eoI1domif\1um/ 

homeei.\'flers deeumeAts shall prn:r,•1de that the eeadommtWR a-sseetatieR shall Bf'flFO""e 

each l:lftcl eveFy 1nuehaser to msure that e,..ery f)t:lfehaser of e unit w1th1A the 

Condom1Rtum sl=!all be wtth1n thrn elmi9 of persoas The condomm1um/homeowners1 

association documents shall provide that the condominmm/homeowners' assoc1at1on 

shall approve each and every conveyance of a umt and resale of a unit The 

condomimum/homeownerst assoc1ahon shall obtam from any person or entity of 

any conveyance of any mterest m a unit a s1e;ned acknowledgement for receipt of a 

copy of the Declaration of Covenants and Waiver of Claims and the Brevard 

County Avigation Easement. Copies of same signed by any person or enhty of any 

Oef!eles dele11efls 
Denotes add,t.ons 
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conveyance of any mterest m a unit shall then be sent to the Titusv11le-Cocoa 

Airport Authonty. Any conveyance made without the condommium/homeowners' 

associations' approval shall be voidable by the condominium/homeowners' 

association. 

(111) The eondom1R11,1m assoetottoA sliall provide annl:lally, oft or aefere JMly 151 

of each year, to the T1tus,11lle Coeoa Airport A1:1thonty aAd to the City Manager's office 

of Bre,·ara CoMftty, a sworn report sett1Ag forth the riames llREi addresses of all pw=ehasers 

of l:lRtts w1dun the Condom1mum. fer the pre,·1ous calendar year Md a copy of the 

doeumeHtaaoH reee1ved b~· the eondommmm assoe1at1on to ms1:1re that a J)l:lfehaser held 

a HOH revoked pilot eert1fieate issue b)' the FAA The condominium/homeowners' 

association shall provide annually, on or before July 1st of each year, to the 

T1tusv1lle-Cocoa Airport Authority and to the County Manager's office of Brevard 

County, a sworn report settmg forth the names and addresses of any person or 

entity of any conveyance of any interest in a unit within the Property for the 

previous calendar year and a copy of the documentation required by paragraph 

2.D.(u) above to msure that a purchaser has received copies of the Declaration of 

Covenants and Waiver of Claims and A v1gahon Easement. 

(1v) The condommium/bomeowners' assoctatlon documents shall provide that 

the T1tusv1lle-Cocoa Airport Authority shall have the standing to enforce the prov1s1ons 

of paragraphs 2 D (1-111) above If the T1tusvJlle-Cocoa Airport Authority files 

assoe1at1OH has to file smt to enforce the prov1S1011s of paragraph 2 D (1-m) above1 the 

prevmhng party shall be entitled to attorneys fees The condommtum/bomeowners' 

DeRetes eele110Rs 
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assoc1at1on documents shall specifically provide that the doctrme of waiver shall not 

apply to any new purehese, owner of a res1dent1al unit, even though the 

condommium/bomeowners1 association Authoney has allowed, knowingly or 

unknowingly, the conveyance of a unit without receipt of the above referenced 

documents El non heensed persoA to pw:ehase u URtt w1thm the Pr0jeet In addition, the 

condomm1wn/homeowners' assoc1at1on documents shall provide that the provisions set 

forth in 2 D (1-111) above may not be amended without the wntten consent of the 

Titusv11le-Cocoa Airport authonty 

3 Developer/Owner agrees to install sound attenuation matenals withm all umts to 

achieve ana outdoor to mdoor noise level reduction (NRL) of at least 25 decibels and protective 

hghtmg shall be mstalled to hm1t the Project's glare upon the Merritt Island Airport 

4 No direct access from the Project to the Memtt Island Airport shall be allowed 

unless expressly approved m wntmg by the T1tusv1lle-Cocoa Airport Authonty 

5 Developer agrees that no structure on the subject property shall exceed 94 feet 

6 Developer/Owner shall comply with all regulations and ordinances of Brevard 

County, Florida This Agreement constitutes Developer's/Owner's agreement to meet add1ttonal 

standards or restnchons m developing the Property This Agreement provides no vested nghts 

agamst changes to the comprehensive plan or land development regulations as they may apply to 

this Property 

7 Developer/Owner, upon execution of this Agreement, shall pay to the County the 

cost of recording this Agreement m Brevard County, Flonda 

Dene1es Elelehens 
Denotes additions 
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8 This Amended Agreement shall be bmdmg and shall mure to the benefit of the 

successors or assigns of the parties and shall run wtth the subject Property unless or until rezoned 

and be bmdmg upon any person, firm or corporat10n who may become the successor in interest 

directly or md1rectly to the subJect Property, and be subJect to the above referenced cond1t1ons as 

approved by the Board of County Comm1ss1oners on Apnl 6, 2086 May 29, 2014 In the event 

the subject Property 1s annexed into a mumc1pahty and rezoned, this Agreement shall be null and 

void 

9 V1olat1on of this Agreement will also constitute a v1olat1on of the Zomng 

Class1ficat1on and this Agreement may be enforced by Section 1 7 and 62-5, Code et of 

Ordinances of Brevard County, Flonda, as 1t may be amended 

10 Cond1taons precedent All mandatory cond1ttons set forth m this Agreement 

nuhgate the potential for mcompat1bility and must be satisfied before Developer/Owner 

may implement the approved use(s), unless stated otherwise. The failure to timely comply 

with any mandatory condition 1s a violation of this Agreement, constitutes a v1olatlon of the 

Zonmg Class1ficat1on and 1s sub1ect to enforcement action as described m Paragraph 9 

above 

BOARD OF COUNTY COMMISSIONERS 
OF BREY ARD COUNTY, FLORIDA 
2725 Judge Fran Jamieson Way 

v,ffe;UJ~ 
Mary -!lo 11n L e wis ,Chamnan 
As approved by the Board on AUG O 5 2014 

6 
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STATE OF FLORIDA 
COUNTY OF BREVARD 

._ The forego mg instrument was acknowledged before me thts st h day of 
Auqu 7t , 2014 by Mary Bol 10 Lewis , Chamnan of the Board of County 

Comm1ss1oners of Brevard County, Flonda who 1s personally known to me or who has produced 
____________ as 1dent1ficat1on. 

My comm1ss1on expires 

SEAL 
Comm1ss10n No 

WITNESSES 

Witness Name typed or pnnted 

ST A TE OF FLORIDA 
COUNTY OF Bre-"c..Y"'0._ 

Notary Public 

(Name typed, pnnted or stamped) 

DEVELOPER/OWNER 
RIVER FLY-IN LLC, a.Flonda limited hab1hty 

:m-pa-ny _ ______._D_I fy_·_\_r_{} __ _ 
W ASIM NIAZI, as Manager 
1910 Rockledge Blvd., Suite 101 
Rockledge, FL 32955 

-C The foregoing mstrument was acknowledged before me this i' day of 
...JLl. \ l , 2014 by W ASIM NIAZI, as Manager of RIVER FLY-IN LLC, a Florida 
hm1te hab1hty company, on behalf of the limited liability company. who 1s personally 
!,_nown to me or who has produced ____________ as 1dentlficahon 

J)Cl'(Vf'4._ ;;t_. tu ~oVl 
My comm1ss10. DONNA L WILSON 
SEAL NOTARY PUBLIC 
Comm1ss1on N STATE OF FLORIDA 

, • Comm# EE030921 
Expires 10/1212014 

Notary Publtc 

LbY\.n°'9. L • \.....:) i \ So h 
(Name typed, prmted or stamped) 

I\Stacey\stac1c\N1nz1, W\11908\IST Amendment To Binding Develop Plan 7 3-14-J doc 

DeReles Elelef1eRs 
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CFN 2006153936 Book/Page 564Bn257 

This Wc!rfa~ty Deed 

Made riia 11t day or Ootober, 2004 by 
fflPHlN M MCLEODUNDIWJUAI.LY /IHO AS 
TRUSYl!I end CHARl.lNE R. MCLEOD':IHDMDUAU. Y 
ANO AS TllUSTD of THe CHMLIN! R. IIICUOO 
U\IINO T1Wll'T, DATl!D JUl Y 11, 2000. •JUSUHD , 

herelneller can.cl !he c,anw, to win 
WAIIIINCRI.AMAIUUl0MAH 

whos, post ofllca lddress •. 
1111.otlGWOOD AV'ENUI! 
ROCKl.EDOI!, FL :iam 

~----... 11/MM 

11111•111111 
CfW 2(104324&211 t~IC-2006 IO SI lffl 

OR.....,IQI 5371 / 7708 

ScoUEl/'-
cio11101c....,......,~ 

..... 1 1111-.t 
TUI 100 _. 1100 S..-000 ... •• ◄ 37100 ~ 0.00 
Iott 000 nlTe1tOOO 

r,N,..,_wed......,, ... 1-"ollllWand~ nt,,de ..... pe,1NIOlllll......,_andlhl heh IIO'INPII~ 111d 
asa!Qne allndMMlt. anl ... _.,..,....,. fllarpcntlaNI 

~1111--~.lcltnllln~alh...,.dS100011'd-...._..c:alllillim11,.---.oi11 
t,e,.i,y~111pd hftl7tgnru.~,lellt,.,_,,.,.._ rtleaMe ~lllll~lne>O. ..... allhlloor,a,n!Wld 1111-a, BR!\IAIUI Counly, Flar1$ \llz: 

A PMCE\. Of LUC> IN GOYEFNIEHT LOT 1, $ECTl0N 1, TOWN5HIP2&80Vnt, ~ JeeAIT, _.,NIDa:»rN, fl..ORIM MORE 
,All'TIQAMLYOHC:RUl>AI l'CU.OWS. C(M,lr,qA,T TtCM0lfflfl'WUl"COfll,EJIO,IAIOOO'YIIUllmn'LOl' 1 &.IIOPO!Hf 
IENO ON THI C8ff'IRlllE OF CONE RCWI, 'nea IQUll4 1•1022" EMT ALONG MYCrf llE OFIMOOCMINltHHOT I A 
OISTAHa! o, l'O Fm TO ff POll(T 01' IIEGINNINQ;MNCe NOlffl1 WWWl!AST ~nt! IOVnl UNI! 0, LNl0I 
Ol!lalllEO .. Of.ID I00IC ,11, PAGE110~D&80100K-. "Mii J 0, M P\JIUC IWl0Rl>S O,IN!VAIIO 00lMY FI.ORIDA 
AOISTNCE'OF1801'UT TK>a~ 1'1!1'22"W!IT PNWLB..Wllll'IHEl'IU'f UN!Of'~G(MANl,ENTLDT I A 
OISTNU ()/' 115 l"EET, TltPa H ... .,.,.,. U#r M.ONOALJIE JO ,ur IOUYW OF AHO IWW.l,ll wmt Tit! NOlffli UHE 0, SAIi) 
00\ll!-LOT 1 A DISTNa Of' Ct 90 PUT Tl1Ela '°'1TH O'l,1'2◄' l!M1' Al.ONG ll4E WUT UIE Cf' 1.1,HOf OOfNEYEO IN 
M BOCJ( 8'2, PNJ/1. az2 Ol'TIE l'U8UCIIECOIIOI 0,lf!lVNll>coum' l'\QMI,\ Aotfl~OI' Ill~ ™'1ICII IIORlll N 
IIO'W' rAS'T .-...oHGTHE IOU'lM UHl!O, IIAIOI.NC>I CONY£YB>110RIOOK-, ,MIE m, AOIIT.WZOF t71 .. nE1' TOTII! 
CV1m1 01' #I N'f'AOlaW.Ti II FEET ~Ol!LeVU, 'nti1Q l0Un4 Z 1JW'"'1UT AL0l«;J THI! Clt:HT11l0, IAI>-A 
OISTNtCE Of 1312.'4 PUT, nENCUO\lll1 W0ZW W181' PAIIAU& WllN M 80\lnt Ult! OF IAlOGCII/EIINl,EHT LC7T 1 A 
OIITNICE o, OIi.a n£T rone WUT UHE 0, MIO~ I.Of 1 TltlllCI N0lffll 1 IG'U'WIIT ~ONO Tm WEST 
U1E OF OCMJOIMENTI.OT 1AOISTANCI01'830 IUT TOM l'OINf OF l&OPNHO 

........ 1111--.~-.,._..-_., .. _...,. .. ,_..ldt .. • ,llull,Nr- .....,_ ....... 

Toi,tUltr-111111....,. hndl•••-----llolOl9'9otln...,...~ 
TellffewtoMolllt,o-lnlol..,..~ 

Aft.h..,.........,_,....,ald~Mhp'llorll......_1.-otllillla'llllnlol ...... ,_,.,.,,_,,_IIOOd 
..,._, ...... .__...,_..,._...,...,llnd.NIN...,,__,.U)'....-..... 11>111dllndW'lll'1111ftlw-,o,lnd"' 
.....,_dll,.,_~lrld--Wdlthedd---.... .__.......,_ .. ~ti.ao> 

lolWlll.aWhwNl,NllliCIS,.-.... ..,..iwt.-.i_,,_.,_.,,lllll_fnl_.,._ 

&v,,ed,,,,,_..,,,.,,._ft.,,.._ 

wit,,.. itlgNIIU'tl ~-----------
-- iiii,.linl --------------
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THIS lNSTRUMENT PREPARED BY 
AND RETURN TO 
JOHN H EV ANS, ESQUIRE 
1702 SOUTH WASHINGTON A YE 
TITUSVILLE, FL 32780 

DECLARATION OF COVENANTS AND WAIVER OF CLAIMS 

THE UNDERSIGNED, lieremafter "Declarant", bemg the owner m fee simple of the 

real property located m Brevard County, Flonda, descnbed m Exhibit "A", attached hereto ("the 

Property"), declares that 

WHEREAS, the Property 1s located tn the prox1m1ty of Memtt Island Airport wtuch, as 

1t now exists or may hereafter be enlarged, expanded and/or developed (hereinafter "the 

Airport"), and which Airport 1s owned by the Titusv11le-Cocoa Airport Authonty, and 

WHEREAS, there 1s one (1) runway which ism operation at the Airport at the hm1:: of 

the execution of this mstrument, and 

WHEREAS, aircraft operating on, or approaching or departmg from the Airport will 

generate noise which can be beard on the Property, and will fly over or near the Property (which 

noise and acnvtty, as now ex1stmg and may increase m the future: because of mcreased flight 

act1v1ty at the Airport, will collecttvely hereinafter be referred to as "Aircraft Act1v1ty"), and 

WHEREAS, Declarant proposes to build a nme (9) story res1dent1al condoIDJmum upoo 

the Property Umts will be sold as condonumums catenng to pilots and other persons who 

intend to miike use oftbc Memtt Island Airport, and 

WHEREAS, the Declarant desires that all persons hereafter res1dmg on, visiting or 

otherwise occupymg the Property be placed on notice that the Property 1s m the prox1m1ty of the 

Airport, and of the expected occurrence of Aircraft ActJVJty on the Auport and near the Property 

EXHIBIT 

1_..__._R_ 
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NOW, THEREFORE, for good and sufficient consideration, the receipt and adequacy 

of which are hereby acknowledged, the Declarant hereby covenants and declares that he and his 

successors, assigns, hcensees, mv1tees, and tenants (hereinafter "the Persons Bound") expressly 

warve all nght to assert agamst or JOtn m any claim, admm1strat1ve proceedmgs, lawswt, or other 

cause of action that may for any reason anse m the future agamst the T1tusv1llc-Cocoa Airport 

Authority, the operators and owners of aircraft and helicopters lawfully usmg the Arrport and m 

case of the owners of a1rcraft, their respective officers, directors, employees and agents 

(collectively "the Benefited Parties") for any inverse condemnation. damages, aircraft noise . 
(mcludmg without hm1tatwn), noise produced by aircraft and hehcopters located on the Airport 

approaching the Arrport for landing or departing from the Airport, nuisance or other action of 

any nature whatsoever ansmg out of, or related to, lawful Au-craft Activity m the proxmuty of 

the Property Tors Declaration shall not be construed to bar any of the Persons Bound from any 

claims against any person or entity for personal mJury or property damage caused by or resultmg 

from negligent operat10n of any Atrcraft or hehcopter, or use of aITTpace ma manner m v1olat1on 

of apphcable federal laws and regulations 

THIS DECLARANT, shall record tl11s Declaration of Covenants and Waiver 10 the 

Pubhc Records of Brevard County, Flonda When recorded, each proV1s1on ofth1s Declaration 

shall run with the Property, and shall be bmdmg upon all owners, tenants, invitees or occupants 

thereof, their heirs, successors and assigns, invitees, and tenants The acceptance by any party of 

any nght or use, deed, lease, mortgage or other interest m or pnvllege pertammg to the Property 

whatsoever shall constitute acknowledgment and acceptance of the terrns ofth1s Declaration and 

the bmdmg effects hereof 

2 
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THJS DECLARATION OF COVENANTS AND WA VIER OF CLAIMS shall bmd 

the Declarant, his successors and assigns (tndlvtduals, corporations and other entities) and 

grantees and tenants thereof, and their respective successors and assigns The acceptance by any 

persons or entity of any conveyance of any interest m the Property shall constitute acknowled­

gment ot the terms of this Declaration and agreement to be bound by this Declaration 

THIS DECLARATION OF COVENANTS AND WAIVER OF CLAIMS shall be a 

l..Ovenant runmng with the Property and shall msure to the benefit of the Benefited Parnes, their 

successor and assigns 

ST ATE OF FLORIDA 
COUNTY OF BREVARD 

DECL 

I HEREBY CERTrFY that on thJs day, before me, the officer duly authonzed tn the State 
and County aforesaid to take acknowledgments, personally appeared WASlM NlAZI ~ 
personally known to me or produced ________ as 1dent1ficat1on, that he acknow-
fe<lged exccutmg the same treely and voluntanly 

Witness my band and official seal m the State and County~last aforesaid this ~ay of 
Q~~, L , 2006 

S10c1cdoclfo1UJ/d8875/0c<:lonhon/4 7-06-ks 

3 

{\)C).QY'(\..\. :::rra. t-,6 5cc c,Q_ 
NOT ARY PUBLIC 
My Corrumss1on Expires CC\ - I v: -0""{ 

i)
...,_Mlrllllll 

r.... . "'~ 002lnol 
~ ~ ~~11, 2007 
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Thfs w,r;rai,ty Deed 

1111111111111 Made file 11& day of Oallllw, HN bt 
~ M IICUi~IMDMDUALLY AND AS 
TRUffl!I 11111 CHAALINI R. MCIJ!ocf, IHOMDUAU.Y 
ANO All TRUffP of THI CNAltLINr It NCU!OO 
LMH0 TIWST, ~no JUC.Y tJ, aoDO, •1111s1&11n • 

Cftl 2()04324820 ,~,~ 10 :M ... 

()A..,_._ 5371 / 7708 

$r:ott Ellla 
hereln,/lerclllld 1111 g,wntclr, » VUE 

WASalNIAZJ.AIIARRIED MAH 
-.tlOMPl)llgffic,eldcnlell 

ClolkOlc.v.1t "-nleou.tr 

111 LONCJWOCO AV!MU! 
ROCICLS>OE, fl. mss 

.,... I -...,, 
Tllllt 100 lltc. 11 00 S-000 ..__ ◄SHOO ~ 000 
MIG ooo otTu ooo 

hnNIWWllllhO-W--
(Wi.-uudlwtlnhleml~rcl"gfllllee lnl:IUCltllhpa,1at1o .. .-wh11t111,IIQll~n 
..ii,..dlNMllllil,.-j ... __,..d1119'1dCllll)llrftn) 
~ .... o,a,,lllr b'WIII ~ Cllllllderltlar dllll 11111 dlfMClanddW ...... ~ . nitAlpl'"""90111 

t....i,y.........,_hnbr~ '-voll'e ...._.._,,.,.,_ -•• -...ncu6not1111Db~al11at..-­
-lll'BRl!VNID c:ei.nlV, ~ w: 

APAl!CEL OF1.Nl>INOOWRIMNT LOT 1, IECTIOHI, TOWNltff'2510Un1, IWIQI Ml!MJ, BN;VNID~ fUlRIDA,~ 
PAATICU.AALY Dl~AS FQ.LOWS COUl,EHQ! AT Tie~ 00Ne0/f lAl0 ~ I.Of 1 MIO POINT 
BEING OH ~a,(18WHEOf (XJtl! R.OM), nEHC4 eoutll 1'10'22' l'MT H.0Na'nEWIST I.MO, 1M) ~u>T I A 
Ol8T.o\NCE Ol 146 l'IET TOntl POOff 0, IIEOINNIHG 1IIENCI! N0ltTH ea•,cnr EAST IIUJHCJ nll 8011TH UNI! o, LANO, 
DUGAIB!l) IN CUI) 1001C 41&. PNJll.110 NIO DUD 1)001( US, P~) 0# THI! l'UINJCR!00MJI 0, BNVARD G0UHTV fl.ORIO,\ 
AOISTAIIU OF ,eo~ THDiCI! NORTH 1 trnrWUT PNWJJ!I. Wffli'nC WEIT Uf;O, &.\JO ~lOT 1 A 
OIST.AHC:l Of 115 '8T, THOICe N ll'eo'W IAIT AlDNIIA UHi JOfUTeouTH 0, A/«J PAIWL.EL 'Afflf 1)11! ll0fml UNI! Of SMl 
~ LOT 1 A DISTAHCS: 0112t.lD l'liET, Tlt!NCZ IOUlH 0"2f2'' WT -'I.ONO TIEWUT 1M C, LANC6 00MIE'IS) IN 
OR IOOK- PAGE lmOf Tl« f'\J8IJC AE()ON)I 0, IIUNll!D OOUll'l!i~A OISTANCII! 0, t1S fUT nteNCt NORl1i W 
!lll'lr lAST M.0NG Tie sount UHi CF~ INC>SCQlll!ftD II 0R 9'Jal\ l02 PM! m, A DIITANCS 0, 111 M PnT TO 1W. 
calTfJIOf AH-Tl 11FUT M)Cl.f.V££ TttEH0E SOUTll2"11'rWEST N.Otl4nttc:EJITiR0,IM)~ A 
016TAIIC€ Of m5' Fel', 'IM!HCI l0UTk WWllif'WUT PAIWJ.!l wmtTI«l0UYI( I.NI! Of' &AIO~\QT 1 A 
OISTANC! 0, tll.ll FUT Tone WUT UNE 0, SAlO ~ \.QT 1 THDQ N0lffl1 1'10'2TWElt Al.ONO TH! V4$T 
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THIS lNSTRUMBNT PREPARED BY 
AND RETURN TO 
JOHN H EV ANS, ESQUIRE 
1702 SOUTH WASHINGTON A VE 
TITUSVILLE, FL 32780 

AV1GATION EASEMENT 

STATE OF FLORIDA 
COUNTY OF BREVARD 

THIS INDENTURE, dated this _ _ day of Apnl , 2006, by and between WASJM 

NIAZI, herelllafter called GRANTOR and TITUSVILLE-COCOA AIRPORT AUTHORITY, 

hereinafter called GRANTEE 

WHEREAS, the GRANTOR is the owner of certam prenuses situate, lying and being m 

Merritt Island, Flonda, as hereinafter descnbed, and 

WHEREAS, the GRANTEE, 1s the owner and operator of the Memtt Island Airport 

located m Merritt Island, Florida 

NOW, THEREFORE, in cons1deratton ofTen Dollars ($10 00) and other good and 

valuable cons1derat1on paid by the GRANTEE to the GRANTOR, the receipt ofwb1ch ts hereby 

acknowledged, the GRANTOR does hereby grant and convey unto the GRANTEE, 1ts 

successors and assigns, an ea11ement and nght-of-way for the over-flight of aircraft and 

helicopters m and through the airspace above the following descnbed property located within 

Memtt Island, to Wlt 

SEE A TT ACHED LEGAL DESCRIPTION DESCRIBED AS EXHIBIT "A" 

The GRANTOR hereby gives and grants to the GRANTEE, its successors and assigns, 

and to all persons lawfully usmg said airport, the nght and easement to use the auspace above 

EXHIBIT 

f 

ct2 
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the GRANTOR'S property and to create noise normally assoc1ated with the routine operation ot 

all types of aircraft mcludmg helicopters, and for avtatton purposes and without habll1ty for any 

necessary, convc01ent or operational mc1dent, the eflects thereof whether as the same presently 

or m the future exist, but said nght or easement hereby granted 1s to be executed only m a 

manner reasonably or substant1a1ly consistent with the safe and proper flying procedures 

promulgated by any agency of the government ot the Umted States or the State ofFlonda 

The nght and easements hereby granted and conveyed, roid the covenants hereby entered 

into, shall not be com,trued to depnve the GRAl;l'fOR of any clanns for mJury or damages 

against any person for negligence whereby mJury or damage 1s caused by actual or direct 

physical contact, without mtervenmg medJa, but shall operate and constitute a full, complete and 

total release, quit claim and discharge of the GRANTEE, its successors and assigns, its agents 

dnd employees, and all persons lawfully usmg srud airport and the owners and operators of 

aircraft or hehcopters l.iwfully usmg the airspace hereby conveyed, from all claims and 

demands whatever, not solely and proximately resulting from negligent actual or direct pbys,cal 

contact, 11 bemg the mtent of the GRANTOR herein to waive 1ts nght to sue for nuisance and 

noise mc1dent to the operation of the Memtt Island Airport by the GRANTEE herem 

All nghts, easements, releases, benefits and estates granted hereWlder shall be covenants 

nmnmg wtth tbe land as 1s heremabovc dcscnbed 

In the event the GRANTEE abandons the operation of said au-port, all nghts herein 

granted shall cease and revert back to the GRANTOR, his successor or assigns 

IN WITNESS WHEREOF, said GRANTOR m puThuance to bts due and legal action, has 

executed these presents, as of the date first above written 

w 
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WITNESS ETH 

~ta.W~@ 

ST ATE OF FLORIDA 
COUNTY OF BREV ARO 

By Was 

As its -----'1,----- --- ---

THE FOREGOING instrument was acknowledged before me this ~ay of 
Bpe., I- , 2006, by Was1m N1azi, GRANTOR who 1s personally known to me or who 
has produced _____________ (type of 1denttficat1on) as 1dcnt1fication 
and who did (or did not) take an oath 

S1:1c .. :docs/N1w//887S/Av1g111,on Euemcnt/4 13 06-k 

\\Y:>era~ ,,.7:D::,.,~ h-:, QSl 
Notary Pubhc, State of Flonda 
Pnnted Name N e,am ~ ca BR5 ~ p,LL 
My Comm1ss1on Expires 0?9- I L, -QJ 
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