
PROPERTY ACCESS LICENSE AGREEMENT

THIS PROPERTY ACCESS LICENSE AGREEMENT is heneby made and ontored
into by and between the Board of County Commissioners of Brevard County, Florid4 a politioal
subdivision of the Stale of Florida (hereinafterreferred to as the "County'), and Kenneth Nelsen
and Ashley Keegan Nelsen of 650 Paula Avenue, Merrltt Islando Florida 32953 (hereinafter
referred to as the 'Licensee(s)').

WITNESSETH

WHEREAS, the County owns property in Brevard County, Florida" as depicted and
outlined in red on Exhibit'.An', attaohed hereto and incorporated hereinby this reference
(hereinafter refe,lred to as the "County's Property'); and

WHEREAS, the Lioensee(s) are the owners of certainproperty located at 650 Paula
Avenue, Merritt Island, f,'lorlda 32953 as depicted and higlrlighted in yellow on Exhibit A
ftereinaftu referred to as the "Licens@s' Property'), which is adjacent to the County's Property;
and

WHEREAS, the Lice,nsees desire to aocess the County's Property a"s higlrlighted in blue
on Exhibit A, in order to enter and leave the east side of Licensees'property; and

WHEREAS, County desires to grant to Licensees access over the County's Property as
more particularly described herein,

NOW THEREFORE forvaluerecEived and for other good and valuable consideration,
the receipt and sufficienoy of which is hereby acknowledged, the parties hereby agree as follows:

l. Recitals. The above rocitals are true and correct and incorporated into and made
part of this License Agree,lnent bythis reference.

2. Property. This Lic€nse Agreement relates to the land owned by the County and
identified in the legal description set forth in Exhibit "B" to this Licemse Agreernent, which is
incorporated herein by this reference.

3. License. The County hereby Sants to Licensees a non-exclusive, personal, and
revocable lice'nse ftereinafter referred to as the 'T,icense') solely for the purpose of allowing
Licensees ingress and egress to Licensees' Property on the we,stern most portion of the County's
Property highlighted in blue on Exhibit A for the teim of this License Agreement. This Liceirse
shall not be interyreted or construed to grant any right of ingrass ov€r, egress over, or use of the
westem most portion of the County's Property by any other pemon, third party, or property
own€r other than Licensees, except for invited guests of the Licensees. Licensees shall be present
when any and all guests are accessing the western most portion of the County's Property. This
License shatl not be construed or interpreted as granting or attemptiog to grant ttre Licensee
ingress or egress across property owned by any other person or legal erfity. The Ucense
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Agreenerrt does not operate to confer on, or vest in, the Lioensees any title, interes! or estate in
the County's Property.

4. Right of-Aocess. The Licensees arc hereby granted access through the County's
Property along the designated path identified on Exhibit ,.A,' for ingress and egress purposes in
order to access Licensees' Property, zubjeot to and in accordance with the County's rules and
regulations goveming such access, as well as all applicable laws and regulations promulgated by
the State of Florida or any other governmental entity. The County shall allow Licensees to utilize
the westem most portion of the County's Property dwing the term of this License to access the
rear of Licensees' Property. Neither the License nor the Licensees' uso of the western most
portion of the County's Property shall constitute a basis for obtaining a building permit for the
consfuction of any improvernents on the Licensees' property. This License Agreement is
intended solely !o provide a revooable, personal privilege to enter and leave Lic,ensees' Property,
and in no wey interferes with Licensees' right to apply for and acquire, if appropriate, a legal
easernent over the County's Property at some date in the future. In no way does this License
Agreeme,nt extinguish any existing legal dght Licensees currentlyhave concerning access to
theirproperty. Licensees finther agree to close any gate($ usedbythe Licensees to enter or exit
the County's Property.

5. No Other Activitr. The Licensees maynot e,nter upon or engage in any other
activity upon the County's Property unless other members of the ge,neral public have bee,n

expressly pennitted, by rule, regulation or management plan approved by the govonrment ag€ncy
with jurisdictioq to enter upon or engage in the same tpe of activity upon the County's
Property.

6, Authoritv: Maintenance, The County represents that it has the right to grant the
license horein dessribed. The County shall not bear any responsibility for the maintenance of the
County's Property, including the western most portion of the County's Property, and shall have
no duty to keep the County's Property in a condition passable by Licensees. Licensees shall not
undertake any maintenance or improvement of the County's Property without the expressed
written pennission of the County which pennission may bo wittrheld in the Countyos sole
discretion. Licensees shall have the right, after obtaining written approval from County staff, to
maintain butnot improve thewesternmostportion of the County's Propertydepicted on Exhibit
A. As it pertains to this License Agreonent, maintenance includes trimming of trees and brush
that reshict havel along the western most portion of the County's Property and removal of tire
ruts and tire tracks so as to keep the western most portion of the Countyos Property in a condition
to stlpport travel on it. No maintenance may be conduoted outside the boundaries of the western
most portion of the County's Property.

7, Uqdue Waste, Lioeirse€s shall not commit undue waste to the County's Property
and agree to restore any damage to the western most portion of the County's Property that occurs
as a result of or is associated with Licensees' use of the western most portion of the County's
Property to the satisfaction of the County.
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8' Inde'mnification. Licensees shall indemrni$ and hold harmless the County, and its
agents, officers, and employees, from and against any and all claimsr losses, and expenses,
including attorney's fees, arising out or resulting from the perforrrance of the work relating to
this License Agreennent where such claim, danrage, los$n or expense is oausod" in whole or in
part' by the act or omission of the Licensees, or anyone acting direotly or indirectly for the
Licensees or on thsir behalfl regardless of whether or not it is caused in part by a party
indemnified hereunder. Licensees shall be solely responsible for any liability, damages, costs,
fineso and/or adminiskative or criminal enforcement aotions resulting from their activities on the
County's Property. Nothing contained herein shall be oonsfued or interpreted as a waiver of the
County's sovereign inmunity protections or limitations on damages provided for in Section
768.28, Florida Statutes, as sm€,nded. Nothing in this Agreemeirt is intended to inure to the
benefit of any third party for the pupose of allowing any clnirn which would otherwise be barred
under the doctrine of sovereign immunity orby operation of law. Lice,nsees acknowledge
specifio consideration has been received for this hold harmless/indemnification provision. The
duties and responsibilities established in this paragraph shall zurvive expiration or termination of
this License Agreemenl

9. Insurance. Licensees agree that they have or will have appropriate levels of
insurance in force at all times and maintained drning the term of this License Agreement to cover
any olaims, including those in Paragraph 8 hereto. Prior to any work being conducted, Licensees
shall show proof to the County that they have been named as an additional inzured on any
insurance policy held by a contactor(s).

10. Ternl. The term of this License Agreemen! and the rigtrts granted hereirU shall be
effective upon the date of last signature below and shall continue for tbree (3) months
(haeinafter the "Termo). LicEnsees may request the County Manager, or designee, to grant gp to
three (3) additional exte,nsions of three (3) months. Such requests must be made at least twenty
(20) days prior to the expiration of the Term.

11. Revocation o-r Terminatiotl. This License Agreement may be rwokd or
terminated by the County upon thirty (30) days' written notice to the Licensees if the Licensees:

a. Transfer ownership of all or any part of the Licensees' Property. In the event of
hansfen of ownership of all or anypart of the Lioensees'Property, Licensees
agree to make a condition of the ftansfer that the new owner shall apply to the
County for a License Agreement thirty (30) days prior to the hansfer of title
which shall notbe unreasonable withheldby the Cormty. In the event the County
has reason not to enter into a Lice,nse Agreeme,lrt with the new owner, the County
will notifu Licensees within the 30 day period of the reasons a License Agreernent
should not be issued to the prospective new owne,r;

b. Obtain alternate acc€ss for ingress and egress to Licensees' Property;
c. Violate any law, nrlq regulation, or management plan applicable to the County,s

Property' as prornulgated by the State of Floridq or any of its agencies; the
County; or any otler governmental agency with jurisdiction;
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d. Engage in any hunting activity on the County's property;

e. Discharge any firearms on or across any portion of the county's property;
f. conduct any illegal or unauthorized activity on the county's property;
g. Enter upon or conducts activity upon the County Property for uges other than use

of the wester:r most portion of the County's property for ingress and/or egress
duringthe Term of this LioenseAgreement;

h. violate any tennn provision, or condition of this License Agree,ment; or
i. If, in the sole discretion of the County, the County determines that the Liceirsees'

continued use of the County's Property for the specifio purposes ouflined herein
interferes with the county's rnanagement of the county's hoperty. In zuch a
case, the County has the discretion to provide alternate access for ingress and/or
egress ifpossible.

j. This License Agreement may be revoked at any time for any reason by the
County.

12, No Recordins. This Lioense Agreenrent shall not be recorded in the official
records of Brevard Countyn Florida" by either party.

13. No Interest in the Prooerty. This License Agreement is the grant of a personal
tight to the Licensees. This License Agreement shall not be constnred to create any real property
interest in the County's Property.

L4, AssiSnment. The License Agreement may not be assigned, transferred, convoyed"
or devised to any other person, corporation, parhenship, or other entity.

15' 15.Acce,ptance. This Lioense Agreernent constitutes the entire agreernentbetween
the County and the Licensees and supersedes all prior anrangements andunderstandings whether
written or oral relative to the subject matte(s) thereof, Except as otherwise specifioally set forth
in this Agreement, neither party makes any representation or wananty, express or impliod,
statutory or otherwise to the other. Venue: govenring Law, Vmue for any legal action brougbt
by any partry to this License Agreement to interpret, construe, or enforce this License Agreement
shall be in a court of competent jurisdiction in and for Brevard County, Florida, and anyfrial
shall be non-jury. This License Agreernenrt shall be governed, interpreted, and constnred
according to the laws of the State of Florida.

16. Atto{ney's Fees. In the evort of any legal action to enforce the terms of this
Licetrse , each party shall bear its own attomey's fees and costs.

17. Amendmentg. No modifioation" amendmen! or alteration in ttre terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the sarne or similar formality as this License Agreement and duty executed by both parties .

18. SeverabiliW. If any teflr, covenan! condition, or provision of this License
Agreement shall be ruled by a court of competent jrrrisdiction to be invalid, void, or
unenforceablq the remainingprovisions shall rernain in full force and effeot and shall in no way
be affected, inrpaired, or invalidated.
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19. Counterparts. This License Agreement may be executed in several counterparts,
each of which so executed shall be deemed to be an original, and such counterparts together shall
constitute but one and the same instrument. The parties agree that executed counterparts may be
transmitted by facsirnile machine and that such counterparts shall be treated as originally
executed instruments. Each party undertakes to provide the other with a copy of the original
License Agreement bearing actual original signahlres and initials within a reasonable period of
time following execution of this License Agreement.

ISTGNATURES TO FOLLOWI

IN WITNESS WHEREOF the parties have executed this License Agreement as of the
date of last signature below.

ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

By: By:
Scott Ellis, Clerk Bryan Lober, Chair

As approved by the Board on:

LICENSEESWITNESS

-Bu]" m !"\\ tn,,'ra{lr t- il.ts.n{
Name

Signature

STATE oF fLrl,.-U-
COUNTY

by

s ),nlrr

Date

Name

?e Le)

The w

Date

A:ut l"\ , \J r\
Name Ashley . Nelsen

Signature Date

ledged before me this Jhr( auy of -/44ducl- 2020,
who is ly known to me or produced

identification.ft. Dc

Notary Public

)(lunty

as
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,1#
Nolxy Puolic SLte ol Fbndt

HBJ#,*'*''o'
dpr.l0eaflo21

(NOTARY PUBLTC SEAL) -B.-+l-., \u.5o,$
(Printed, Typed or Stamped Name of
Notary Public)
CommissionNo.:
My Commission Expires: _
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