
Subdivision No. 1gsDo00t Proj ect NameThe Dunes at Indian River

Subdivision Infrastructure
Contract

THIS CONTRACT entered into this l2th day of November 2012-, by and between the Board of
Countv C

Indian {iver Preserve Estate Corp hereinafter referred to as "PRINCIPAL."
ommissioners of Brevard County, Florida, hereinafter referred to as "COLINITY," and

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

l. The PRINCIPAL agrees to construct the improvements described below:

and all other improvements depicted in subdivision number l9SD000l2 A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the "Work"). Such plans and specifications (hereinafter referred to as the "Plans") are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County's approval of the Work. Principal also warrants to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County's acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shallcontrol."

3. The PRINCIPAL agrees to complete said construction on or befor" ths l st day of
May
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4. In order to guarantee performance of PRINCIPAL'S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of $ 1,567,821.69 If such bond is a cash bond or a certificate of
deposit, said amount shall be deposited with the Board of County Commissioners within fiye (5)
business days of the Countv's acceptance of this contract. Said bond shall be 125o/o of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deemed necessary
by the COUNTY to ensure proper accounting for all funds expended under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

5. The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

6. In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COUNTY may elect to take all or any of the following actions:

Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

Complete the improvements utilizing COI-INTY employees and materials and request
payment from the bond or the PRINCIPAL,

Request the surety on said performance bond to complete such improvements, or

Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COLINTY, including attorney's fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

A.

B.

C

D
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the parties hereto have set their hands and seals the day and year first above written

BOARD OF CO CO NERS
OF RIDA

As approved by the Board on: Nov . 12 20 19

PRINCIPALWITNESSES:

State ofi

Te'nS Ca:fn

ve- I Olenicoff , as President

River Preserve Estate Corp.

DATE

County of: €r-evord
The foregoing

My commission expires:

SEAL

Commission Number:

was acknowledged

as identification and who did

of 20
me or who has produced

by

(

otary Public

\r,.La.,,do V.\o\k+.r
Notary Name printed, typed or stamped

personally

tffi WANDA WALKER
Notary Public-State ot Florida

Expiros
023
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KNOW ALL MEN BYTHESE PRESENTS:

That we, lndian River Preserve Estates Corp. ,, hereinafter referred to
as "Owner" and, Markel lnsurance Coqtpany , hereinafter referred to as
"Surety", are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD

SURETY PERFORMANCE BOND Bond Number:4430408

COUNTY, FLORIDA, hereinafter referred to as "County", in the sum of $ 1.567 69 , for the
payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

WHE R has entered into a contract with the County dated the 30 day of
October which contract is made a part hereof by reference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly
1 Mav

and
faithfully perform said contract and complete the work contemplated therein by
2020 , then this obligation shall be nulland void, otherwise it shall remain in ful lforce and effect.

lf the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. lf, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner's default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County's acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner's default.

ln the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney's
fees.

EXECUTED this 30 day of ocrooer , 20 19

lndian River Preserve Estates Corp
ER:

Olenicoff, President
lnsura Company

Fact

Pre-approved Form reviewed for
Legal form and content: l2ll8l07
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Poail 3710015

Markel lnsurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That MARKEL INSURANCE COMPANY (the "Company"), a corporation duly organized and existing under the laws of rhe State of
lllinois, and having its principal administrative office in Glen Allen, Virginia, does bythese presents make, constitute and appoint

Amanda C. Webb, Nathan Wonder, Stefan Engelhardt, Emily Nagel, Karl Choltus, Leigh A. Penley, Sarah Harren

its true and lawful Attorney-in-fact, wlth full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and dellver any and all
bonds, recognizances, undertakings of other instruments or contracts of suretyship to include waivers to the conditions of contracts and consents of surety for,
providing the bond penalty does not exceed

Fifty Million and 00/'100 Dollars ($50,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate seal of the Company and
duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Facl may do in the premises, Said appointment is made under and by
authority ofthe following resolution ofthe Board of Directors of Markel lnsurance Corilpany:

RESOLVED, that the President, any Senior Vice President, Vice Presiden! Assistant Vice President, Secretary, Assistant Secretary or Assistant
Tleasurer shall be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorn€y(s)-in-Fact to
represent and act for on behalf of the Company. subject to the following provisions:

Attorney-in-Fact may be given full power and authorlty for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, reco6nizances, contracts, aSreements or indemnity and other conditional or obligatory undertakings and any and all

notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such Attorney-
in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Secretary,
FU RTH ER RESOLVED, that the signature of any authorized officer and sea I of the Company heretofore or hereafter affixed to a ny power of attorney
or any certificate relatingthereto by facsimile, and any power ofattorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached,

ln Witness Whereof, MARKEL INSURANCE COMPANY has caused these presents to be signed by its SeniorVice President, and its corporate seal to be hereto
affixed this lra day of JulV . 2019_.

MARKEI.

Commonwealth of Virginia

Henrico County Robln Senlor Vlce Presldent

96 15;5 3rd 63yof July .20;!9 beforemepersonallycameRobinRusso,tomeknown,whobeingbymedulysworn,diddeposeandsaythatheresides
in Henrico County, Virginia, the he is Senior Vice President of MARKEL INSURANCE cOMPANY, the company described in and which executed the above instrument;
that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the goard of Oirectors of said
Company; and that he signed his name thereto by like order

Casey Public

l, Richard R. Grinnan, vice President and Secretary of MARKEL INSURANCE COMPANY, do hereby certify that the above and foregoing is true and correct copy of a

Power ofAttorney, executed by said company, which is 5till in full force and effect; and, fufthermore, the resolutions ofthe Board ofDirectors, set out in the power

of Attorney are in full force and effect.

GivenundermyhandandthesealofsaidCompanyatGlenAllen,Virginiathis 30 day of Oclober 2015

t,ki
i

/t . l/
/'1.,1't. l\{l

Richard R. Grinnan,

Vlce President and Secretary

Any insttument issued in excess ofthe penalty stated above ls totally void and wlthout any validlty.37t00t5
For verlflcatlon of the authoritv of thls Power you may call (7131 812-0800 on any buslness day between 8:30 AM and S:00 pM CST

.l'' r-

{.

') :- /

Casey Gauntt
Notary Publlc, S!ate ol Texas

Notary lD# 12291380
My Comflrission Expirs!
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LOCATION MAP
THE DUNES at INDIAN RIVER PRESERVE (POD 15)
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