RESOLUTION NO. 20-___

A RESOLUTION SETTING FORTH THE FINDINGS OF FACT AND
CONCLUSIONS OF THE BREVARD COUNTY BOARD OF COUNTY
COMMISSIONERS PERTAINING TO THE DENIAL OF REQUEST FOR RU-2-
12 RESIDENTIAL ZONING ON PROPERTY OWNED BY ZAMIRA AND GEZIM
DOCI.

BE IT RESOLVED by the Board of County Commissioners of Brevard County, Florida
as follows:

STATEMENT OF THE CASE AND FACTS

This item (19PZ00124) came before the Brevard County Planning and Zoning Board (P&Z) on
January 13, 2020. The Planning and Zoning Board unanimously recommended denial. The item
came before the Brevard County Board of County Commissioners on February 6, 2020 and was
denied after a public hearing. The documentary evidence and record page number for the
document is listed below. These documents and transcripts or minutes create the record and
will be referred toas R-___.
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The applicants, Zamira and Gezim Doci, requested a zoning change from RU-1-7 to RU-2-12 on

0.18 acres. R-012. The subject property is located at 159 Atlantic Avenue, Indialantic. Id. The
applicants desire to convert the existing, recently constructed, single- family residence into a
duplex. R-017.

Atlantic Avenue is a dead-end street on the west side of N. Highway A1A in Indialantic, Florida.

The subject property is comprised of two lots which were combined to meet the RU-1-7 lot
dimension requirements and allow construction of a single-family residence. R-027. While the
current single-family residence meets the setbacks for the RU-1-7 zoning classification,
converting the single-family residence into a duplex requires three separate variances for the
development standards for RU-2-12. R-028-029. The required variances include one for lot
coverage, one for side lot setback, and one for front setback. /d. The applicants have not
applied for the required variances. To obtain the required variances, applicants must meet the
requirements of 62-253 of the Brevard County Code of Ordinances. Among the many factors of
62-253, the applicants must show “unnecessary and undue” hardships that “do not result from
the actions of the applicant”. Applicants are able to continue using the single-family residence
already constructed on the subject property.

The subject property is currently serviced with potable water by the City of Melbourne. R-027.
The subject property does not have connectivity to sanitary sewer collection lines. Id. The
closest sewer line is approximately 2,000 ft. away, along the eastside of N. Highway A1A. R-080.
Policy 1.2 of the Comprehensive Plan states, “Where public water service is available,
residential development proposals with densities greater than four units per acre shall be
required to connect to a centralized sewer system.” The proposed density for the application
exceeds this requirement with a potential 11.1 dwelling units per acre. R-080.

The property to the north of the subject property is in the City of Melbourne and developed
with single-family residences. R-029. The property is bound on the east and west by single-
family residences zoned RU-1-7. Id. The closest multi-family zoned property (RU-2-10) is more
than a quarter of mile from the subject property abutting N. Highway A1A. A few parcels near
the beginning of Atlantic Ave. are zoned RU-2-10. The zoning along Atlantic Ave. then
transitions to RU-1-13 and then to RU-1-7 with the majority of Atlantic Ave. being zoned RU-1-
7. R-025.

There are no emerging development trends of changing single-family zoning and uses to multi-
family zoning and uses within a one-half mile radius of the subject property. R-080.

As stated by the staff report, citizen testimony, and members of the Planning & Zoning Board,
the area of the subject property has always been single-family residential. R- 003, 009, 017,



029. Multi-family has been historically present along N. Highway A1A which is the only
appropriate area for multi-family.

The Planning and Zoning Board unanimously recommended denial. R-004.

Besides allowing a duplex, the requested RU-2-12 zoning would allow resort dwellings, group
homes (level ), or a boarding house; all of which would be incompatible with the
neighborhood. R-029.

Pursuant to 62-1151(d) the Board of County Commissioners must consider the factors outlined
in county ordinance 62-1151(c) in evaluating a proposed rezoning. The factors in 62-1151(c) are
as follows:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with
existing land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this article
and other applicable laws, ordinances and regulations relating to zoning and land use
regulations and based upon a consideration of the public health, safety and welfare.

The record facts and testimony, including testimony by Andi Doci, indicate that the applicants
purposely applied for and constructed a single-family residence that could readily be converted
to a duplex before seeking the appropriate zoning for a duplex. R-003, 008, 011. Applicants
later decided to apply for multi-family zoning as an attempted end run around the zoning
process. Id.

The Board of County Commissioners heard the item on February 6, 2020. R-005. The applicants
appeared and were represented by counsel and allowed ample time and due process to
present the rezoning request. R-005-011. The Board of County Commissioners has reviewed all
of the factual evidence and documents including those submitted by staff, applicants, and



community members and evaluated the requested rezoning using the criteria set forth by
County ordinances and the Administrative Policies of the Future Land Use Element.

FINDINGS OF FACT
The Board of County Commissioners finds:

1. The subject property is currently zoned RU-1-7 and developed with a single-family
residence.

2. The subject property is currently surrounded by property zoned and developed with
single-family uses.

3. If granted, the proposed rezoning will result in one parcel of land zoned RU-2-12
surrounded by land zoned RU-1-7.

4. The rezoning request is inconsistent with Policy 1.2 of the Comprehensive Plan as the
proposed density would require connection to a centralized sewer system which is not
available.

5. The proposed rezoning to RU-2-12 for multi-family use at this location is not consistent
or compatible with the surrounding single-family uses.

6. There are no emerging development trends of changing single-family zoning and uses to
multi-family zoning and uses within a one-half mile radius of the subject property.
Extending the historical multi-family zoning along N. Highway A1A one-quarter mile
down Atlantic Ave. would be inconsistent and incompatible with the existing
neighborhood single-family uses.

7. The proposed rezoning to RU-2-12 would materially or adversely affect the character of
the area.

8. The showing of hardship needed for the granting of variances required to meet the
development standards of RU-2-12 zoning is not present.

9. Applicants appear to have attempted to circumvent the zoning process. Applicants do
not come before the Board with clean hands.



CONCLUSION

Based on the foregoing, the Board of County Commissioners hereby finds the proposed use is
incompatible with the Comprehensive Plan, inconsistent and incompatible with the surrounding
zoning and uses, and would adversely affect the character of the area. Accordingly, the
request in 19PZ00124 for rezoning from RU-1-7 to RU-2-12 is hereby denied.

DONE AND RESOLVED this day of , 2020.
ATTEST:

By: By:

Scott Ellis, Clerk Bryan Lober, Chairperson

As approved by the Board
on:




PLANNING AND ZONING BOARD MINUTES

The Brevard County Planning & Zoning Board met in regular session on Monday, January 13, 2020,
at 3:00 p.m., in the Commission Room, Building C, Brevard County Government Center, 2725 Judge
Fran Jamieson Way, Viera, Florida.

The meeting was called to order at 3:00 p.m.

Board members present were: Ron Bartcher; Brian Woltz; Brian Hodgers; Ben Glover; Mark
Wadsworth; Joe Buchanan; Bruce Moia; Peter Filiberto; and Dane Theodore.

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Eden Bentley, County
Attorney; George Ritchie, Planner lll; Paul Body, Planner II; Jeanne Allen, Environmental Specialist I;
and Jennifer Jones, Special Projects Coordinator.

Mark Wadsworth introduced new members Joe Buchanan, District 4; and Brian Woltz, District 1. Mr.
Wadsworth also recognized the resignation Rochelle Lawandales and thanked her for her service to
the Planning and Zoning Board. Bruce Moia stated Ms. Lawandales had a wealth of knowledge as a
planner and she will be missed on the board.

Excerpt from Complete Agenda

1. Zamira and Gezim Doci (Andi Doci)

A request for a change of zoning classification from RU-1-7 (Single-Family Residential) to RU-2-12
(Medium Density Multi-Family Residential). The property is 0.18 acres, located on the north side of
Atlantic Avenue, approximately 0.40 mile west of Highway A1A. (159 Atlantic Avenue, Indialantic)
(Tax Account 2716189) (19PZ00124) (District 5)

Andi Doci, 159 Atlantic Avenue, Indialantic, stated he and his parents originally planned on eventually
applying to the Planning and Zoning Board in hopes that the rezoning gets granted. He said the plan
that has been modified to a single-family can be modified back to a duplex. He noted the dimensions
of the property will remain the same, and from the outside nothing will change. He stated any concern
that it might decrease property values is a fake claim, and whether built as a single home or a duplex,
it will only increase property values because it is known that a duplex is always more valuable than a
single-family home, and a duplex will always yield higher money when sold because the rent is
manageable and more families can afford half a home than a single home. He said the capacity for
bathroom seems to be a concern for some neighbors because they think the septic system might be
overloaded, but it's not going to increase. He said the four bathrooms that are there currently will
remain, and there will be two bathrooms on one side and two on the other. He stated the only change
will be that they will have to add another water meter and electrical meter, make the divisive wall
between the two doors, and add another laundry, which is already planned. He stated the houses to
the east and west have setback violations by at least 10 feet, and another house on the street has a
variance for a pool that is within the setback. He stated his neighbors are concerned about his house
lowering the property values, but their properties have already lowered the values, and any
investment in the neighborhood will increase value.

Gezim Doci stated the duplex will be for him and his family, but it's better for him to have a separate
kitchen.

Andi Doci stated because they have wonderful neighbors, they might move out and rent the house,

but at 3,000 square feet, no one is going to pay $4,500 a month, but if it is separated they would be
close to that amount as if renting it as one. He pointed out that if changed to a duplex, the tax will
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automatically be higher, so the County will benefit from the higher tax, and if they rent it the tax will be
higher because it's a rental.

Ron Vesser, 163 Atlantic Avenue, Indialantic, stated he lives on the west side of the subject property
and he has some real concerns. He said he doesn't recall if the Doci’s applied for a duplex or not, but
he feels it is a mis-representation of what the property originally should have been. He said the Doci’s
also have bought a second lot on Atlantic Avenue and he’s concerned about another duplex and
another situation where they apply for a single-family and then try to get a multi-family unit. He said
multi-family rental housing has a negative effect on single-family home values. He noted that the
property in question lacks proper setbacks, plumbing, electrical, and septic specifications for multi-
family use. He stated a multi-family rental property will have a substantially larger noise and traffic
impact on the neighbors’ quality of life. He said the current setbacks were intended for a single-family
home and he strongly opposes any kind of variance. Atlantic Avenue doesn’t have sewer, storm
drains, or sidewalks, and duplexes with more traffic is not healthy for the environmental impact it will
have on the street, not to mention public safety vehicles will be compromised in their ability to access
Atlantic Avenue. He said the Doci’s were granted a building permit for a single-family residence, and
the request to already convert the zoning immediately after its completion brings into question
whether the Doci’'s mis-represented their ultimate attempt and were less than transparent with the
zoning process. He stated it was brought to his attention that the septic sign-off letter was never
submitted to the Building Department, and he doesn’t know if the septic system currently in place is
legal and certified. He noted there are also two full kitchens in the home, and they have built what
looks like a duplex but they did not apply for a permit for a duplex. He distributed letters to the board
from other neighbors on Atlantic Avenue. (The letters can be found in file 19PZ00124, located in the
Planning and Development Department.)

Jim Baker, 158 Atlantic Avenue, Indialantic, stated he lives across the street from the Doci’s and just
invested $400,000 in a single-family home with an advanced aerobic septic system. He said the thing
about an aerobic septic system in a single-family home is that it is one system, but in a duplex,
someone lives on one side and someone lives on the other, and there is no control as to how many
people can live in them and that overwhelms a septic system. He stated a duplex doesn’t go with the
street’s atmosphere, it's not what the street was intended for, and the Canova Beach community was
never designed for any kind of multi-family units. He concluded by saying he is opposed to the
rezoning request and he hopes the Doci’s withdraw their application.

Karen Holloway Adkins, 141 Atlantic Avenue, Indialantic, stated it appears the house was built as
though it was going to be a duplex, there’s no garages, the space on either side of the house is
consumed with driveway areas except for the septic system, and there has already been some
parking issues. She said contention with your neighbors is never a good way to start because they
are a close-knit family on Atlantic Avenue. She stated when the large home was being built it came to
everyone’s attention that it was obviously set up for two families, as though it was a duplex.

Christine Britton, 2980 Ericusa Lane, Indialantic, stated she also thinks the house was built as a
duplex because both sides look exactly the same; it has two driveways, and they both have a walk-up
to a double door, but if you walk inside the double door you can see two doors that already exist, so
it's pretty much already a duplex. She said her concern is that they’ve been less than transparent and
it will set a precedent for the future.
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Nancy Sowerbutts, 160 Atlantic Avenue, Indialantic, stated she feels the same as her neighbors, and
she is concerned about short-term rentals in addition to everything that's already been mentioned.

Mr. Doci stated Atlantic Avenue is a dead-end street, so there’s no additional traffic besides people
going to their homes, and there’s an average of one car every 15 minutes that passes by. He said
people are concerned about rentals when they rent themselves. He acknowledged there was a
mistake with the septic system because the builder had all the paperwork, but the County made a
mistake, and it has been corrected. He said he could rent to five families and they can all live in one
single-family residence, but he cannot do that financially. He said the neighbors are jealous, and the
only one who can come close to their $500,000 investment is Mr. Baker who has the $400,000
house, but his pool is in the setbacks. He said he is planning to invest more, but Mr. Baker is not, and
its just jealousy. He stated their plan was clearly stated in the Building Department, and he said they
planned to build as fast as possible with no obstacles and eventually turn it from a duplex to a single
so that eventually they can re-apply and try to get a duplex. He said staff can testify that he stated the
house was not a duplex, and they were going to build it as single-family with plans to get a duplex,
whether it gets approved or not. He stated the septic system will not be overloaded because they
have other rental properties in New York and they charge a lot more for additional people that renters
want to add. He said Ms. Sowerbultts, at 160 Atlantic Avenue currently rents and she is concerned
how he does business, which is nobody’s business.

Dane Theodore stated if the board approves the upgraded zoning, it's required that they have a
connection to a centralized sewer system, and asked how they would get around that requirement.

Jeffrey Ball replied the Comprehensive Plan requires central water and that they connect to central
sewer. As far as staff’s research, central sewer is not available, and the only way to get around that is
if the Board of County Commissioners waive that requirement.

Bruce Moia stated the property is clearly single-family zoning in the entire area; there’s no multi-family
zoning anywhere near the subject property except at the very corner abutting a State road, which is a
major collector road, which makes more sense. He said the building permit application clearly states
it's for a single-family residence. The property is 8,000 square feet, and even on City water the
normal requirement is for one-quarter acre to have septic; this is over 2,000 square feet less than
one-quarter acre, and to have two families on it would mean having a septic system on a 4,000
square foot lot. He said he knows where multi-family has been historically, and this isn’'t the area. He
agrees with the residents that this is not appropriate, and if the applicants wanted to build multi-family
they should have asked for this a long time ago; he’s not sure it would have been approved, but it
should have been asked for before if that was the intent, because it is clearly single-family residential
and it has been for a very long time.

Ben Glover stated he agrees with the residents and he doesn’t see this being multi-family at all. He
said he doesn't like that they built it to look like a duplex and now they’re trying to find a loophole.

Peter Filiberto stated there’s a difference between short term rentals and long-term rentals, and the
residents were talking about long-term rentals, but the applicant seems to be talking about short-term
rentals. He said he doesn’t want to set a precedence for a duplex in the area and he feels it will put a
strain on utilities.

003



P&Z Minutes
January 13, 2020
Page 4

Motion by Peter Filiberto, seconded by Bruce Moia, to deny the request for a change of zoning
classification from RU-1-7 to RU-2-12. The motion passed unanimously.
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VERBATIM OF ITEM H.1., CHANGE OF ZONING CLASSIFICATION FROM RU-1-7 TO RU-2-12 - ZAMIRA
AND GEZIM DOCI - FEBRUARY 6, 2020 ZONING MEETING

Lober: We’'re going to move right on into public hearings, Iltem H.1. If we can have staff just do brief
intros for all of them unless the Commissioners decide to have a little bit more. If you can give us an
intro, I'd appreciate it.

Ball: Good evening. First ltem is 19PZ00124, Zamira and Gezim Doci requests a change of zoning
classification from RU-1-7 to RU-2-12. It’s located in District 5, Commissioner Isnardi. Staff has received
15 letters in opposition. Just to bring to the Board’s attention, the subject property is located in the
predominately single-family neighborhood.

Lober: All right, we have some public comment cards on this. First up it looks like we have an attorney
George, is it Booras? All right, come on up. And if anyone is the applicant when they come up, please
let me know because you're entitled to a different amount of time. If | don’t hear that you’re the
applicant, I’'m just going to presume its general public comment as to that Item; and I’'m guessing from
the posters, you probably str the applicant, or represent the applicant. Okay, thought it was a
somewhat safe assumption. All right, welcome sir.

Booras: Good evening. | represent Mr. and Mrs. Doci in this matter. Commission, basically what we
have going on here is my clients would like to convert their house into a duplex. Originally the house
was meant for two families. It was meant for my clients as a split family. In other words the husband . .
. the parents on one side and then their children on the other side. So, after some consideration they
decided that they were, they wanted do something different than that, and that’s why we’re here today
to see if they can’t alter that. Now they read through all of the documentations that’s been provided,
the letters that were provided to the Commission and to staff, but looking at staff’s analysis of the
matter, you know, one of the points | believe that was made by one of the parties was the traffic.
There’s a .01 percent increase in traffic. We’re talking about one or two cars, you know, being added to
the neighborhood. In addition, | disagree a little bit with staff’s analysis. There are significant amount of
multi-family style homes in the area. According to an analysis of Brevard County Property Appraisers
records, there are within 1,500 feet of the home, there are 31 condo units, three duplexes, four
triplexes, two quadraplexes, and four multi-family usage area homes, and also nine townhomes, which
weren’t noted in the staff’s analysis that was provided to the Commission. So, adding another duplex,
especially there are three duplexes on this block already. Basically, I'd like to show the Commission, you
know, this is a map of the area that was provided from the Brevard County Property Appraiser’s
website, and blown up appropriately. This is Atlantic Avenue, the street in question. There is a
condominium unit at the end of the street, and then there are two multi-family uses at the big, front of
the street as well, two duplexes next to those, and then another duplex actually all the way at the end of
the street. | believe that many of the comments that were provided by neighbors kind of reflect that
they don’t want their neighborhood to become overrun. This isn’t the type of action . . . this type of
basically altering, giving a variance in this situation would basically not create the types of issues that are
being complained of. Now, there is, according to staff and according to their analysis, there were some
land use issues as to the property. | believe there were setback issues, there’s a 4.2-foot setback. As to
the main setback, there’s a 20-foot, 25-foot setback that’s required. There’salsoa5.5,a4.5...10
setback as to the west side of the property. The thing is, your honor, this is an already existing home, so
by granting a variance you’re not actually changing anything. Same thing with the sewage. The sewage
will not have any changes. See, there’s a lot of complaints that were filed in these letters saying that
things would change. Nothing actually does change. The home exists. The only modifications to the
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home that would potentially happen are interior not exterior. So, therefore, you know, none of these
things where there’s increased traffic, that there’s going to be a sewage issue in the neighborhood, that
there’s going to be, you know, there’s some sort of imposing on other people’s property, none of that
happens here. Basically, these are all existing things, so all we’re doing is looking to basically have a
variance as to an existing property that’s already there, basically allowing them to cut it in half so his, so
part of their family can live on the one side and then the other part can be rented out to parties as
necessary basically; and we’ve been looking at long-term renters, we’re not looking at short-term,
parties, you know. They don’t want to disrupt the neighborhood, and | think that’s a very key concern
here because many of the letters were basically addressing the fact that they want, you know, that this
is an issue, that they thought they would be disrupted in some way, shape, or form. When you look at
the other duplexes, when you look at them on the Property Appraiser’s website as well, they’re
basically, its identical situations, the lot sizes are the exact same, they’re both . . . all of the buildings are
built on double size lots, they’re no . . . so they’re no significant differences between the duplexes that
already exist other than perhaps the size of the building, but they don’t have sewage, yeah, cause
there’s no sewage, public sewage in the area. There’s only public water. So, basically, you know, many
of the requirements that are being stated have already been waived for other buildings in the area
sometime in the past. Now there’s also, when you look at the . . . | believe there’s also a concern about
rental properties that was brought before the Commission and before staff by the parties . . . according
to looking at the Brevard County Property Appraiser’s website again, there are approximately 18
properties along that one street that are owned by entities, not owned by persons, owned by entities,
trusts, and not family trusts, because | eliminated those so basically just trusts, corporations, you know,
other types of entities along those lines, which seems that those buildings would actually be . . . those
residences would be rentals, not necessarily home-owned, you know, things where homeowners reside
in there. So, in conclusion, the impact here for my client is minimal and we believe that you should
grant the variance for the property and allow them to do basically the remainder of the construction
that’s required in order to, you know, divide the property appropriately. They do have to install some
plumbing and electrical work, but there’s no outside work that would be done that’s in relation to that;
and | would reserve my amount, eight minutes remaining to rebuttal.

Lober: I'll give you eight minutes and 45 seconds. Will that work?

Booras: Yeah, that’s fine.

Lober: Let me, I've got a question, unless someone else does first.

Booras: Sure, sure.

Lober: You mentioned that they’re only going to be interior modifications and that the area doesn’t
have sewer anywhere that’s accessible? Is there just one septic tank there now, or are there two, or

what’s the set up as far as that’s concerned, if you know?

Booras: | don’t know off hand. | know it meets the Code requirement. There is, | believe, four
bathrooms in the residence.

Lober: Okay, internal . ..

Booras: So, they meet that, so yeah, so they meet that, in total, right. Excuse me.
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Lober: Okay, between, between both of the units in the duplex?

Booras: Well, there’s not, there’s not two, it’s one unit, yeah.

Lober: | apologize. Between both portions of the duplex | should say.

Booras: Yeah correct.

Andi Doci: Can | add something?

Lober: Let’s do this. When you have the remaining time for rebuttal, we can address anything else that
you’d like to add. So, you’ll have your eight minutes and 45 seconds. But beyond that, if you know,
there’s not going to be a change in so far as the septic is concerned, is there where it’s either going to be
addedor...?

Booras: No.

Lober: Okay perfect.

Booras: | mean unless it’s required. If it’s required . ..

Lober: Understood.

Booras: ... then obviously they’ll make the changes that are required, but . ..

Lober: But there’s no intent to change it in any way that you’re aware of?

Booras: No, because it’s already approved as is, there’s no real reason to try to change it at this point,
sO...

Lober: Perfect, | appreciate it. I'll keep this time saved and then we’ll go on to the other public
comment on the item now. All right, next up we have got, | think that’s Angie?

Pritchett: Andy.

Lober: Andy Doci. All right, come on up.

Doci: The septicwas. ..

Lober: Before you start, | think you just put your name and the city that you live in on the record.
Doci: Indialantic, Florida. Okay, when the, when the septic. ..

Lober: Hang on one second, I’'m sorry.

Doci: I'll make it quick.
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Lober: Bear with me just one second. | promise I'll give you a chance. Ms. Bentley, if this is also the
applicant himself, how would you recommend that | treat this? Should | deduct this from the remaining
time that the attorney had?

Bentley: Yes, the applicant has 15 minutes total.
Lober: Okay, so I'll give you the remaining eight 45.
Doci: It’s just going to take 30 seconds.

Lober: Okay.

Doci: When we designed . . . when the house was built, the capacity, bathroom capacity was already
calculated. So, if anybody’s going to live there, we’re six people already, and if it gets divided, and we
rent it out, because we’re going to stay the way we are, but if we rent it out, | would assume we want,
we don’t want big families. So eight people in total, so there’s a change of two. So, all bathrooms are
calculated with that septic system. It’s an aerobic, it's a new septic type, and it doesn’t . . . basically it
has more capacity than the usual ones. So everything is planned.

Lober: Okay, everything is septic?

Doci: But in case the Building Department wants an extension, we can remove part of the driveway and
make it bigger. Thank you.

Lober: Thank you, sir. All right, we're going to keep the seven minutes and 59 seconds at this point for
rebuttal. We've got a couple of more public comments. Ron Veser, also from Indialantic, and if you'll
bear with me, I’'m going to reset this timer if | can figure out how to do this.

Ron Veser: Good evening to the Board. Thank you listening tonight. We appreciate it, the neighbors of
Atlantic Avenue. My name is Ron Veser. I’'m the abutter to the property in question, to the west. I'm
going to read something to you quickly. “163 Atlantic Avenue opposed, 140 Atlantic Avenue opposed,
160 Atlantic Avenue opposed, 179 Atlantic Avenue opposed, 169 Atlantic Avenue opposed, 202 Atlantic
Avenue opposed, 155 Atlantic Avenue opposed 117 Atlantic Avenue opposed, 100 Atlantic Avenue
opposed.” We're opposed for objective reasons. First of all, we were told by the County already that
multi-family density has to be plugged into sewer. That’s not available to this home. We have a few
duplexes, and it was a mischaracterization earlier, we have a few duplexes on the east end of our street
that are old as dirt, they’re probably 40 years old, and they’re grand fathered | am sure in that they do
not require sewage connections for those dwellings. We have a setback issue to the west and to the
east. | will never grant setback waivers for my property, and | can promise you the neighbor to the east
of this property owner, Gene, | have to think of his last name, for a moment, he will never grant any
waiver exception to a setback on his property line either. We won’t do it. The other thing s, is that . ..
what else did | want to bring up? Oh, this whole matter has not been conducted in a transparent
matter, manner by the applicant. If you drove by the street, or you might have the front elevation of the
property in front of you, | don’t know if you can see it or not, this thing was spring loaded for a duplex.
It looks like a duplex, it smells like a duplex, and it wiggles like a duplex, and that’s what they always
wanted, and now they’re trying to do an end run around the County and have this approved, along with
the fact that they recently purchased another property on our street a few houses down that’s an
empty, vacant lot. We see this end run coming again. So, we have big questions about the septic
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system. We had environmental issues discussed last time. We have environmental issues in the County
for septic systems. We put a multi-family use on that property, that septic system is probably not
properly designed, and it would have to go through review, but we were told that last time by the
County, | forgot exactly what P&Z commissioner, mentioned it, that sewer is a must for multi-family. So,
in concluding, let me just see if | had anything else to say, that is pretty much my position and the
position of the neighbors there. We don’t want more duplexes. We have a single-family home, street.
There have been new homes that have been built recently. All the new homes that have been built on
our street . . . we really haven’t had new home building activity on our street for years up until about
four or five years ago. | believe, I'm guessing here, about five or six new homes have been built on our
street. They are all single-family homes. We have had no new multi-built, and we feel that it will have a
negative impact on many, many things. So, I'm in strong opposition of this happening; and I’'m available
for any questions or comments, and | appreciate your time on the matter, for listening. Thank you.

Lober: Thank you, sir. All right, last up before we go back to the rebuttal time, Roger and Nancy, help
me out with this, Sowerbutts, from let’s see, Palm City.

Nancy Sowerbutts: | live in Palm City. We bought the, we purchased the home across the street from
159, we’re at 160. We currently have it as an annual rental. We purchased our home with long-term
plan to retire to a small community with a very personal feel, good neighbors, and a secure, safe, and
stable environment. When the property opposite was being built, we raised questions as to the
intended use when we noted two virtually identical sides to the house, and the home plan indicated a
two-family intent. The zoning was clearly for a single-family home; however, it was explained that it was
the same family, just parents and a son who would be sharing, so the zoning was correct for the intent.
Now the request for rezoning has come up and it raises many issues for us as property owners. Firstly,
was the owners long-term intent to build the home in the single-family zone, and then try to get it
rezoned, which is clearly what we’re seeing now. The possibility of having short-term rentals in a single-
family neighborhood is concerning. | called and asked questions about the RU-2-12, and | was told it
changes the ability for rentals, meaning you can have short-term rentals, you can do air bnb’s, things like
that whereas the zoning we have right now an annual rental is acceptable but not short-term rentals, so
that’s a concern. Additional traffic on our narrow street is a concern. | know the attorney said that
there are condos and all those things, there aren’t. There are, there’s townhouses at the top of the
street up on A-1-A, there’s probably eight units, but when you get closer to the, west of the long . . . it’s
kind of a long street, but it's a dead end. There are nothing but single-family and a couple of old
duplexes. There’s no, | think he said condos within so many feet on our street, there’s none. That’s all at
the top on A-1-A. There’s ... so added traffic. . . there might not be added traffic with this particular
duplex but if they were to change the zoning and other homes become duplexes, they build another
duplex, that would significantly add to the traffic on our small street. Yeah, so the concern of changing
the zoning would mean that more traffic would be an issue. The duplexes on our street were grand
fathered in as far as we know. They are very old, and they’re not new. So . . .

Roger Sowerbutts: That’s pretty much it. It was just the intent from the start. We see it as being this
and then, you know, we wouldn’t have bought a house to retire to had there been duplexes around us
so that’s kind of our position.

Lober: | appreciate y’all coming out, thank you.

Nancy Sowerbutts: Thank you.
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Lober: All right, that’s it for public comment on this Item. If the applicate wants to come up or if the
applicant’s attorney would like to come up, | can give you the remainder of the time that you have.

Lober: Welcome back.

Booras: Thank you. Just briefly, basically what we have here there’s a lot of feelings going on here. You
have a lot of people who are very opinionated about what they have, but basically its opinions. We have
to look at the facts in this matter more so and whether a variance, you know, can be granted based on
those facts. When we have . .. as | previously presented those facts, you know, exist and there are
other consistent uses in that neighborhood. You know, there’s a lot of things being said here about
traffic. How do one or two cars make such an additional traffic burden in the area? You know, but
these are all speculation by other people in the neighborhood. You know, also, you know, when you
come up and the first thing you do is try to list, well okay, all of these people are opposed to it, but yet,
you know, and there’s been letters sent to that but yet we don’t know, you know, the extent of their
opposition and we don’t know the factual reasoning behind their opposition as well here. They’re not
here, you know, to do that, and the letters don’t necessarily, you know, present that fully to the
Commission. | believe that as the, you know . . . it’s funny as a recording stated before we started today,
you know, we’re here to listen to the facts, and we’re to make decisions based on those, and that’s all
we’d ask from the Commission to do today. Thank you.

Lober: You're better than | am. Normally when | say I'll be brief I'm not, but | give you credit for that.
Commissioner Tobia.

Tobia: I'm just trying to wrap my head around this. | don’t know if you misspoke or if you are unfamiliar
with the difference between a variance and rezoning, because you mentioned variance a couple of times
but that’s different that what's in the application. So canyouclear...wasthata...

Booras: It’s a rezoning issue, and I’'m sorry, and that is a, my misspeaking.

Tobia: Those are polar opposites. You understand?

Booras: Yes.

Tobia: All right, just to be clear.

Lober: Okay, Commissioner Isnardi, this is your District. What would you like to do?

Isnardi: | don’t have questions for the attorney. Tad, question as far as if we don't, if the, if it’s not
granted for the rezoning, they can exist how they are now, correct?

Calkins: Yesthe...
Isnardi: It just means they won’t be able to rent it out later.
Calkins: They wouldn’t be able to split it as a duplex and create two units there.

Isnardi: Correct, okay. Well, | mean, |, we've gotten, aside from the correspondence in our office it was
pretty much in the package. | mean, it’s strong opposition against this in this neighborhood; and given
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the concerns with the sewer, | mean, | know that’s not an option for your client, | definitely have a
concern, and it’s not going to change the way they’re living now. So, we’re not putting somebody out
on the street; and whether the intent was purposeful or not, it sure appears that way that, that was the
intention right from the beginning. So, myself, | know that this is my District, and |, |, there is four of us
up here, however, | don’t feel comfortable granting it at this time. So I’'m not going to be supporting
this.

Lober: Commissioner Pritchett.

Pritchett: | was just going. ..

Isnardi: Okay, so I'll make a motion to deny this as it stands.

Pritchett: | second it.

Lober: All right, do you all have that?

Clerk: Yes.

Lober: Perfect, so we have a motion and a second. Any further discussion on it?

Doci: I'd like to make a comment.

Lober: Hang on a second, sir. Seeing none. All right, let’s go ahead and we’ll take a vote. This is a vote
on Commissioner Isnardi’s motion to deny the application. So, all in favor of denial, please say Aye.

Pritchett, Lober, Tobia, Isnardi: Aye.

Lober: Any opposed? All right, the denial passes 4:0. And sir, | would just encourage you to speak with
your attorney about your options, because at this point we’ve kind of gone through the process.

Bentley: Do you wish the County Attorney’s Office to make a Findings of Fact on the denial?

Lober: Yes, if you would please.

Isnardi: Sure.

Lober: And if that’s all right, let’'s make that a separate motion. Would you care to make that motion?
Isnardi: I'll make a motion to, for a Findings of Fact on this Item.

Lober: I'll go ahead and second that. All in favor.

Pritchett, Lober, Tobia, Isnardi: Aye.

Lober: Any opposed? All right, that passes 4:0. All right, thank you all so much for coming out.
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Planning and Development Department
2725 Judge Fran Jamieson Way

Building A, Room 114

Viera, Florida 32940

(321)633-2070 Phone / (321)633-2074 Fax
https://www.brevardfl.gov/PlanningDev

STAFF COMMENTS
19PZ00124
Zamira and Gezim Doci

RU-1-7 (Single-Family Residential) to RU-2-12 (Medium Density Multi-Family Residential)

Tax Account Number: 2716189

Parcel I.D.: 27-37-13-77-*-39

Location: North side of Atlantic Avenue, approximately 0.40 mile west of Highway
AlA. (159 Atlantic Avenue, Indialantic) (District 5)

Acreage: 0.18 acres

Planning and Zoning Board: 01/13/20

Board of County Commissioners: 02/06/20
Consistency with Land Use Regulations

e Current zoning can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal can be considered under the Future Land Use Designation, Section 62-1255.
e The proposal would maintain acceptable Levels of Service (LOS) (Xl 1.6.C)

CURRENT PROPOSED
Zoning RU-1-7 RU-2-12
Potential* One single-family unit Two units (duplex)
Can be Considered under the YES YES
Future Land Use Map Residential 15 Residential 15

* Zoning potential for concurrency analysis purposes only, subject to applicable land development
regulations.

Background and Purpose of Request

The owners are seeking a zoning change from the Single-Family Residential RU-1-7 zoning
classification to the Medium-Density Multi-Family Residential RU-2-12 zoning classification in order to
convert an existing single-family residence into a duplex. The existing residence was permitted under
Brevard County Building Permit number 17BC08068. The total area approved for construction was
3,243 square feet. The residence was placed upon the lot to meet the zoning requirements of the
RU-1-7 zoning classification (20 foot front and rear setbacks with five foot minimum side yard
setbacks).

The property is comprised of two lots which individually fail to meet the current RU-1-7 lot
dimensional criteria. The RU-1-7 zoning classification in Section 62-1342 (4) of the Brevard County
Code requires each lot to contain an area of not less than 5,000 square feet, having a width of not
less than 50 feet and having a depth of not less than 100 feet. Under provisions of Section 62-1188,
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the two substandard lots were combined into one lot in order to support the development of the
current single-family residence.

Land Use

This review contains a two part answer regarding consistency with the Future Land Use Element of
Brevard County’s Comprehensive Plan.

According to Section 62-1255(b)(2), consistency with future land use map table indicates that the
proposed RU-2-12 zoning classifications can be considered with this FLU designation. The RU-2-12
within Res 15 FLU can be considered based upon the geographical delineation of FLU map and
locational criteria depicted in the policy of the comprehensive plan and based on the following:

The Residential 15 FLU allows a density that exceeds 10 units per acre on 0.18 acres. According to
Policy 1.2 as noted below, states where public water service is available, residential development
proposals with densities greater than four units per acre shall be required to connect to a centralized
sewer system. The subject property is currently serviced by the City of Melbourne with potable water.
Sewer is not available to the site.

Policy 1.2

Minimum public facilities and services requirements should increase as residential density
allowances become higher. The following criteria shall serve as guidelines for approving new
residential land use designations:

Criteria:

C. In the Residential 30, Residential 15, Residential 10, Residential 6 and Residential 4 land use
designations, centralized potable water and wastewater treatment shall be available
concurrent with the impact of the development.

D. Where public water service is available, residential development proposals with densities
greater than four units per acre shall be required to connect to a centralized sewer system.

Environmental Constraints

The site is mapped within the Indian River Lagoon Septic Overlay per Chapter 46, Article II,

Division IV - Nitrogen Reduction Overlay. The change in use to a duplex, that allows for two-families,
will have septic modification requirements. The use of an alternative septic system designed to
provide at least 65% total nitrogen reduction through multi-stage treatment processes may be
required if applicable. The applicant shall contact the Florida Department of Environmental Health at
321-633-2100.
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Preliminary Transportation Concurrency

The closest concurrency management segment to the subject property is State Road Highway AlA,
between Paradise Boulevard and Eau Gallie Boulevard, which has a Maximum Acceptable Volume
(MAV) of 41,790 trips per day, a Level of Service (LOS) of D, and currently operates at 61.23% of
capacity daily. The maximum development potential from the proposed rezoning does increase the
proposed trip generation by 0.01%. The corridor is anticipated to continue to operate at 61.24% of
capacity daily (LOS C). The proposal is not anticipated to create a deficiency in LOS.

No school concurrency information has been provided as the development potential of this site falls
below the minimum number of new residential lots that would require a formal review.

Applicable Land Use Policies

The owners are seeking a zoning change from the Single-Family Residential RU-1-7 zoning
classification to the Medium-Density Multi-Family Residential RU-2-12 zoning classification in order to
convert an existing single-family residence into a duplex. The existing residence was permitted under
Brevard County Building Permit number 17BC08068. The total area approved for construction was
3,243 square feet. The residence was placed upon the lot to meet the zoning requirements of the
RU-1-7 zoning classification (20 foot front and rear setbacks with five foot minimum side yard
setbacks).

The property is comprised of two lots which individually fail to meet the current RU-1-7 lot
dimensional criteria. The subdivision creating these lots was recorded in Plat Book 10 Page 13, prior
to the adoption of the Zoning code on May 22, 1958, each lot would be considered to be
nonconforming if they met the minimum standards established in Section 62-1188 (1) of the Brevard
County Code. Those standards state buildings and uses may be established on such lots, provided
the lot has a width of not less than 50 feet, a depth of not less than 75 feet, and an area of not less
than 5,000 square feet. Subsection (4) continues to state if two or more lots or a combination of lots
and portions of lots with contiguous frontage in single ownership are of record, and if all or part of the
lots do not meet the requirements for lot width, lot area and lot depth as established in this section,
the lands involved shall be considered to be an undivided parcel for the purposes of this chapter.
Under this provision, the two substandard lots were combined into one lot in order to support the
development of the current single-family residence.

The County’s Natural Resources Department has identified that this lot lies within the Indian River
Lagoon Septic Overlay per Chapter 46, Article II, Division IV - Nitrogen Reduction Overlay zone
requiring additional septic requirements to be followed. However, converting this single-family
residence to a duplex requires that the property be connected at the time of development to
centralized sewer. The structural shell of this home has already been developed; the future internal
conversion will require a building permit.

The proposed duplex will not comply with the RU-2-12 setbacks and lot coverage standards. The
property will need three variances to meet the RU-2-12 zoning classification prior to obtaining further
development approvals. The variances are as follows:

(1) Variance of 4.2 feet from the required 25 foot front setback pursuant to Section 62-1372 (5) (c)
(1) of Brevard County Code.
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(2) Variance of 4.5 feet from the required 10 foot west side yard setback pursuant to Section 62-
1372 (5) (c) (3) of Brevard County Code.

(3) Variance of 1.4% over the 40% maximum lot coverage requirement pursuant to Section 62-
1372 (4) (e) of Brevard County Code.

The property is bounded on the east and west sides with lots under the RU-1-7 zoning classification.
The Brevard County Property Appraiser’'s web site notes that these adjacent lots are developed with
a single-family usage. Property to the north of this site lies within the city limits of Melbourne. It has a
Future Land Use identified as Medium Density Residential. The property also contains a zoning of R-
2 (10), up to 10 units per acre, and is developed as single-family residences.

There have been no rezoning actions within one-half mile of this site within the last three years.
For Board Consideration

The owners are seeking a zoning change from the Single-Family Residential RU-1-7 zoning
classification to the Medium-Density Multi-Family Residential RU-2-12 zoning classification in order to
convert an existing single-family residence into a duplex. The residence was placed upon the lot to
meet the zoning requirements of the RU-1-7 zoning classification (20 foot front and rear setbacks with
five foot minimum side yard setbacks). The existing building will not meet the required front and west
side yard setbacks of the proposed RU-2-12 zoning classification nor will it meet the maximum
percentage of lot coverage requirement.

The Board may wish to consider whether allowing uses such as short-term rentals (resort dwellings),
group homes (level Il), and a boarding house use within the RU-2-12 zoning classification are
consistent and compatible with the surrounding single-family residential dwellings. Additionally, the
Board may consider the availability and necessity of central sewer with the increased development
potential.
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NATURAL RESOURCES MANAGEMENT DEPARTMENT
Zoning Review & Summary

Iltem # 19PZ00124
Applicant: Andi Doci
Zoning Request: RU-1-7 to RU-2-12
Note: Applicant wants to convert single family residence to duplex
P&Z Hearing Date: 01/13/20; BCC Hearing Date: 02/06/20
Tax ID No: 2716189

» This is a preliminary review based on best available data maps reviewed by the Natural
Resources Management Department (NRM) and does not include a site inspection to verify
the accuracy of the mapped information.

> In that the rezoning process is not the appropriate venue for site plan review, specific site
designs submitted with the rezoning request will be deemed conceptual. Board comments
relative to specific site design do not provide vested rights or waivers from Federal, State or
County regulations.

» This review does not guarantee whether or not the proposed use, specific site design,
or development of the property can be permitted under current Federal, State, or
County Regulations.

Summary of Mapped Resources and Noteworthy Land Use Issues:

= Aquifer Recharge Soils
= Indian River Lagoon Septic Overlay
= Protected Species

The site is mapped within the Indian River Lagoon Septic Overlay per Chapter 46, Article II,

Division IV - Nitrogen Reduction Overlay. The change in use to a duplex, that allows for two-families,
will have septic modification requirements. The use of an alternative septic system designed to
provide at least 65% total nitrogen reduction through multi-stage treatment processes may be
required if applicable. The applicant shall contact the Florida Department of Environmental Health at
321-633-2100.

Land Use Comments:

Aquifer Recharge Soils

The entire subject parcel contains mapped aquifer recharge soils (Canaveral-Palm Beach-urban
land complex) as shown on the USDA Soil Conservation Service Soils Survey map. The applicant is
hereby notified of the development and impervious restrictions within Conservation Element Policy
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10.2 and the Aquifer Protection Ordinance. The issued building permit (17BC08068) showed the
project site to have approximately 44.4 percent impervious area. If any further construction activities
increase the impervious area over 45 percent, then stormwater retention is required for impervious
area over 45 percent.

Indian River Lagoon Septic Overlay

The site is mapped within the Indian River Lagoon Septic Overlay per Chapter 46, Article II,

Division IV - Nitrogen Reduction Overlay. The use of an alternative septic system designed to
provide at least 65% total nitrogen reduction through multi-stage treatment processes shall be
required if applicable. The change in use to a duplex, that allows for two-families, may have
additional requirements. The applicant shall contact the Florida Department of Environmental Health
at 321-633-2100.

Protected Species

Information available to NRM indicates that federally and/or state protected species may be present
on the property. Specifically, gopher tortoises can be found in areas of aquifer recharge soils. In
addition, the parcel is mapped with a Scrub Jay Occupancy polygon. The structure already has
Certificate of Occupancy. If applicable, the applicant should obtain any necessary permits or
clearance letters from the Florida Fish and Wildlife Conservation Commission and/or U.S. Fish and
Wildlife Service.

Land Clearing & Landscape Requirements

The applicant is advised to refer to Article XllI, Division 2, entitled Land Clearing, Landscaping, and
Tree Protection, for specific requirements for preservation and canopy coverage requirements. Land
clearing is not permitted without prior authorization by NRM.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to
zoning land use issues and set forth criteria when considering a rezoning action or request for
Conditional Use Permit, as follows:

Administrative Policy 1

The Brevard County zoning official, planners and the director of the Planning and Development
staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive
Plan amendments as well as zoning, conditional use, special exception, and variance applications.

Administrative Policy 2

Upon Board request, members of the Brevard County Planning and Development staff shall be
required to present written analysis and a recommendation, which shall constitute an expert opinion,
on all applications for development approval that come before the Board of County Commissioners
for quasi-judicial review and action. The Board may table an item if additional time is required to
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate.
Staff input may include the following:

Criteria:
A. Staff shall analyze an application for consistency or compliance with comprehensive
plan policies, zoning approval criteria and other applicable written standards.

B. Staff shall conduct site visits of property which are the subject of analysis and
recommendation. As part of the site visit, the staff shall take a videotape or photographs
where helpful to the analysis and conduct an inventory of surrounding existing uses.
Aerial photographs shall also be used where they would aid in an understanding of the
issues of the case.

C. In cases where staff analysis is required, both the applicant and the staff shall present
proposed findings of fact for consideration by the Board.

D. For re-zoning applications where a specific use has not been proposed, the worst case
adverse impacts of potential uses available under the applicable land use classification
shall be evaluated by the staff.

Administrative Policy 3

Compatibility with existing or proposed land uses shall be a factor in determining where a
rezoning or any application involving a specific proposed use is being considered. Compatibility shall
be evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels,
traffic, or site activity that would significantly diminish the enjoyment of, safety or quality
of life in existing neighborhoods within the area which could foreseeably be affected by
the proposed use.

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in
the value of existing abutting lands or approved development.

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of
surrounding development as determined through analysis of:
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1. historical land use patterns;
2. actual development over the immediately preceding three years; and

3. development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in
any elements of the Comprehensive Plan.

Administrative Policy 4
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or
any application involving a specific proposed use is reviewed. The character of the area must not be

materially or adversely affected by the proposed rezoning or land use application. In evaluating the
character of an area, the following factors shall be considered:

Criteria:

A. The proposed use must not materially and adversely impact an established residential
neighborhood by introducing types of intensity of traffic (including but not limited to volume,
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation,
commercial activity or industrial activity that is not already present within the identified
boundaries of the neighborhood.

B. In determining whether an established residential neighborhood exists, the following factors
must be present:

1. The area must have clearly established boundaries, such as roads, open spaces,
rivers, lakes, lagoons, or similar features.

2. Sporadic or occasional neighborhood commercial uses shall not preclude the
existence of an existing residential neighborhood, particularly if the commercial use
is non-conforming or pre-dates the surrounding residential use.

3. An area shall be presumed not to be primarily residential but shall be deemed
transitional where multiple commercial, industrial or other non-residential uses have
been applied for and approved during the previous five (5) years.

Administrative Policy 5

In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a
rezoning, conditional use permit or other application for development approval, the impact of the
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall
be considered. In evaluating whether substantial and adverse transportation impacts are likely to
result if an application is approved, the staff shall consider the following criteria:

Criteria:
A. Whether adopted levels of services will be compromised;

B. Whether the physical quality of the existing road system that will serve the proposed
use(s) is sufficient to support the use(s) without significant deterioration;
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C. Whether the surrounding existing road system is of sufficient width and construction
quality to serve the proposed use(s) without the need for substantial public
improvements;

D. Whether the surrounding existing road system is of such width and construction quality
that the proposed use(s) would realistically pose a potential for material danger to public
safety in the surrounding area;

E. Whether the proposed use(s) would be likely to result in such a material and adverse
change in traffic capacity of a road or roads in the surrounding area such that either
design capacities would be significantly exceeded or a de facto change in functional
classification would result;

F. Whether the proposed use(s) would cause such material and adverse changes in the
types of traffic that would be generated on the surrounding road system, that physical
deterioration of the surrounding road system would be likely;

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely
impact the safety or welfare of residents in existing residential neighborhoods.

Administrative Policy 6

The use(s) proposed under the rezoning, conditional use or other application for development
approval must be consistent with, (a), all written land development policies set forth in these
administrative policies; and (b), the future land use element, coastal management element,
conservation element, potable water element, sanitary sewer element, solid waste management
element, capital improvements element, recreation and open space element, surface water element,
and transportation elements of the comprehensive plan.

Administrative Policy 7

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage
problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant
natural wetlands, water bodies or habitat for listed species.

Administrative Policy 8

These policies, the staff analysis based upon these policies, and the applicant’s written
analysis, if any, shall be incorporated into the record of every quasi-judicial review application for
development approval presented to the Board including rezoning, conditional use permits, and vested
rights determinations.

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning
board shall recommend to the board of county commissioners the denial or approval of each
application for amendment to the official zoning maps based upon a consideration of the following
factors:

(1) The character of the land use of the property surrounding the property being considered.
(2) The change in conditions of the land use of the property being considered and the surrounding

property since the establishment of the current applicable zoning classification, special use or
conditional use.
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(3) The impact of the proposed zoning classification or conditional use on available and projected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

(4) The compatibility of the proposed zoning classification or conditional use with existing land use
plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based upon a
consideration of the applicable provisions and conditions contained in this article and other
applicable laws, ordinances and regulations relating to zoning and land use regulations and
based upon a consideration of the public health, safety and welfare.

The minutes of the planning and zoning board shall specify the reasons for the recommendation of
approval or denial of each application.”

CONDITIONAL USE PERMITS (CUPSs)

In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901
provides that the following approval procedure and general standards of review are to be applied to
all CUP requests, as applicable.

(b) Approval procedure. An application for a specific conditional use within the applicable
zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as
specified in Section 62-1151. The approval of a conditional use shall authorize an
additional use for the affected parcel of real property in addition to those permitted in the
applicable zoning classification. The initial burden is on the applicant to demonstrate
that all applicable standards and criteria are met. Applications which do not satisfy this
burden cannot be approved. If the applicant meets its initial burden, then the Board has
the burden to show, by substantial and competent evidence, that the applicant has
failed to meet such standards and the request is adverse to the public interest. As part
of the approval of the conditional use permit, the Board may prescribe appropriate and
reasonable conditions and safeguards to reduce the impact of the proposed use on
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose
of this section, is defined as any property which, because of the character of the
proposed use, lies within the area which may be substantially and adversely impacted
by such use. In stating grounds in support of an application for a conditional use permit,
it is necessary to show how the request fulfills both the general and specific standards
for review. The applicant must show the effect the granting of the conditional use permit
will have on adjacent and nearby properties, including, but not limited to traffic and
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions,
refuse and service areas, drainage, screening and buffering for protection of adjacent
and nearby properties, and open space and economic impact on nearby properties. The
applicant, at his discretion, may choose to present expert testimony where necessary to
show the effect of granting the conditional use permit.

(c) General Standards of Review.

(1) The planning and zoning board and the board of county commissioners shall
base the denial or approval of each application for a conditional use based upon
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a.

C.

a consideration of the factors specified in Section 62-1151(c) plus a
determination whether an application meets the intent of this section.

a. The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1), the number of persons
anticipated to be using, residing or working under the conditional use; (2),
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance
activities generated by the conditional use; or (3), the increase of traffic within
the vicinity caused by the proposed conditional use.

b. The proposed use will be compatible with the character of adjacent and nearby
properties with regard to use, function, operation, hours of operation, type and
amount of traffic generated, building size and setback, and parking availability.

c. The proposed use will not cause a substantial diminution in value of abutting
residential property. A substantial diminution shall be irrebuttably presumed to
have occurred if abutting property suffers a 15% reduction in value as a result
of the proposed conditional use. A reduction of 10% of the value of abutting
property shall create a rebuttable presumption that a substantial diminution has
occurred. The Board of County Commissioners carries the burden to show, as
evidenced by either testimony from or an appraisal conducted by an M A |
certified appraiser, that a substantial diminution in value would occur. The
applicant may rebut the findings with his own expert witnesses.

(2) The following specific standards shall be considered, when applicable, in making
a determination that the general standards specified in subsection (1) of this
section are satisfied:

Ingress and egress to the property and proposed structures thereon, with particular
reference to automotive and pedestrian safety and convenience, traffic flow and control,
and access in case of fire and catastrophe, shall be: (1), adequate to serve the
proposed use without burdening adjacent and nearby uses, and (2), built to applicable
county standards, if any. Burdening adjacent and nearby uses means increasing
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the
new traffic is primarily comprised of heavy vehicles, except where the affected road is at
Level of Service A or B. New traffic generated by the proposed use shall not cause the
adopted level of service for transportation on applicable roadways, as determined by
applicable Brevard County standards, to be exceeded. Where the design of a public
road to be used by the proposed use is physically inadequate to handle the numbers,
types or weights of vehicles expected to be generated by the proposed use without
damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed traffic,
or to maintain the road through a maintenance bond or other means as required by the
Board of County Commissioners.

The noise, glare, odor, particulates, smoke, fumes or other emissions from the
conditional use shall not substantially interfere with the use or enjoyment of the adjacent
and nearby property.

Noise levels for a conditional use are governed by Section 62-2271.
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d. The proposed conditional use shall not cause the adopted level of service for solid
waste disposal applicable to the property or area covered by such level of service, to be
exceeded.

e. The proposed conditional use shall not cause the adopted level of service for potable
water or wastewater applicable to the property or the area covered by such level of
service, to be exceeded by the proposed use.

f. The proposed conditional use must have existing or proposed screening or buffering,
with reference to type, dimensions and character to eliminate or reduce substantial,
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing
less intensive uses.

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to
traffic safety, or interference with the use or enjoyment of adjacent and nearby
properties.

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment
of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not
adversely affect the use and enjoyment of the residential character of the area.

I. The height of the proposed use shall be compatible with the character of the area, and
the maximum height of any habitable structure shall be not more than 35 feet higher
than the highest residence within 1,000 feet of the property line.

j. Off-street parking and loading areas, where required, shall not be created or maintained
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties. For existing structures, the applicant shall provide competent,
substantial evidence to demonstrate that actual or anticipated parking shall not be
greater than that which is approved as part of the site pan under applicable county
standards.

FACTORS TO CONSIDER FOR A REZONING REQUEST
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows:

“The planning and zoning board shall recommend to the board of county commissioners the denial or
approval of each application for amendment to the official zoning maps based upon a consideration of
the following factors:

(1) The character of the land use of the property surrounding the property being
considered.

(2) The change in conditions of the land use of the property being considered and the
surrounding property since the establishment of the current applicable zoning
classification, special use or conditional use.

(3) The impact of the proposed zoning classification or conditional use on available and
projected traffic patterns, water and sewer systems, other public facilities and utilities
and the established character of the surrounding property.
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(4) The compatibility of the proposed zoning classification or conditional use with existing
land use plans for the affected area.

(5) The appropriateness of the proposed zoning classification or conditional use based
upon a consideration of the applicable provisions and conditions contained in this
article and other applicable laws, ordinances and regulations relating to zoning and
land use regulations and based upon a consideration of the public health, safety and
welfare.”

These staff comments contain references to zoning classifications found in the Brevard County
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references
include brief summaries of some of the characteristics of that zoning classification. Reference to each
zoning classification shall be deemed to incorporate the full text of the section or sections defining
and regulating that classification into the Zoning file and Public Record for that item.

These staff comments contain references to sections of the Code of Ordinances of Brevard County.
Reference to each code section shall be deemed to incorporate this section into the Zoning file and
Public Record for that item.

These staff comments contain references to Policies of the Brevard County Comprehensive Plan.
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and
Public Record for that item.

These staff comments refer to previous zoning actions which are part of the Public Records of
Brevard County, Florida. These records will be referred to by reference to the file number. Reference
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and
Public Record for that item.

DEFINITIONS OF CONCURRENCY TERMS

Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry
at the adopted Level of Service (LOS).

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning
Organization) traffic counts.

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for
the proposed development.

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the
maximum acceptable roadway volume.

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume
with development to the Maximum Acceptable Volume.

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is
currently operating.

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed
development may generate on a roadway.
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Sec. 62-1255. - Establishment of zoning classifications and consistency with comprehensive pian.

(8) Zoning classifications established. Within the unincorporated areas of the county, the following zoning classifications
are hereby established, such zoning classifications being created under this article or being zoning classifications
incorporated by reference under this article:

(1) Unimproved, agricultural and residential zoning classifications:
a. General use zoning classification, GU.
b. Productive agricultural zoning classification, PA.
¢. Agricultural zoning classification, AGR.
d. Agricultural residential zoning classification, AU.
e. Rural estate use residential zoning classification, REU,
f. Rural residential zoning classification, RR-1.
g. Suburban estate residential use zoning classification, SEU.
h. Suburban residential zoning classification, SR.
i. Estate use residential zoning classifications, EU, EU-1 and EU-2.
j. Single-family residential zoning classifications, RU-1-13 and RU-1-11.
k. Single-family residential zoning classification, RU-1-9.
I Single-family residential zoning classification, RU-1-7.
m. Single-family attached residential zoning classifications, RA-2-4, RA-2-6, RA-2-8 and RA-2-10.
n. Residential-professional zoning classification, RP.
(2) Multiple-family residential zoning classifications:
a. Low-density multiple-family residential zoning classifications, RU-2-4, RU-2-6 and RU-2-8.
b. Medium-density multiple-family residential zoning classifications, RU-2-10, RU-2-12 and RU-2-15.
¢. High-density multiple-family residential zoning classification, RU-2-30.
(3) Mobile home residential and recreational vehicle park zoning classifications:
a. Rural residential mobile home zoning classifications, RRMH-1, RRMH-2.5 and RRMH-5.
b. Single-family mobile home zoning classifications, TR-1 and TR-1-A.
c. Single-family mobile home zoning classification, TR-2.
d. Mobile home park zoning classification, TR-3.
e. Single-family mobile home cooperative zoning classification, TRC-1.
f. Recreational vehicle park zoning classification, RVP.
(4) Planned unit development zoning classifications:
a. Planned unit development zoning classification, PUD.
b. Residential planned unit development zoning classification, RPUD.
¢. Tiny House planned unit development zoning classification, THPUD.
(5) Commercial zoning classifications:
a. Restricted neighborhood retail commercial zoning classification, BU-1-A.
b. General retail commercial zoning classification, BU-1.
c. Retail, warehousing and wholesale commercial zoning classification, BU-2.
(6) Tourist commercial and transient commercial zoning classifications:

a. General tourist commercial zoning classification, TU-1.
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b. Transient tourist commercial zoning classification, TU-2.
(7) Industrial zoning classifications:

a. Planned business park zoning classification, PBP.

b. Planned industrial park zoning classification, PIP.

¢. Light industrial zoning classification, 1U.

d. Heavy industrial zoning classification, 1U-1.
(8) Special zoning classifications:

a. Environmental area zoning classification, EA.

b. Government managed land zoning classification, GML.

¢. Institutional zoning classification, IN.

(b) Consistency of zoning classifications with comprehensive plan. The 1988 county comprehensive plan establishes
specific future land use designations, which are depicted on the future land use map within the future land use
element. The future land use element also has policies and criteria which delineate how the various designations
shall be applied. The zoning classifications depicted on the official zoning map of the county shall be consistent with
the future land use map and the policies and criteria relating to the application of future land use designations on
the future land use map.

(1) Future land use designations.
a. Residential. Residential uses include single-family detached, single-family attached, muitiple-family,
recreational vehicle park and mobile home developments.
1. Residential 30:
A. Maximum, unless otherwise provide herein: 30 units per acre.

B. Merritt Island redevelopment area: Development containing a mixture of uses: 50 units per
acre per policy_1.3(B)(2) of the Future Land Use Element.

C. Redevelopment district: 37.5 units per acre per policies_ 1,3(B)(1) and 11.2(F) of the Future Land
Use Element.
D. Planned unit development: 37.5 units per acre per policy_1.3(C) of the Future Land Use Element.
2. Residential 15:
A. Maximum, unless otherwise provide herein: 15 units per acre.
B. Redevelopment district: 18.75 units per acre per policy 11.2(F) of the Future Land Use Element.
C. Planned unit development: 18.75 units per acre per policy_1.4(E) of the Future Land Use

Element.

3. Residential 10:

A. Maximum, unless otherwise provide herein: 10 units per acre.

B. Redevelopment district: 12.5 units per acre per policy 11.2(F) of the Future Land Use Element.

C. Planned unit development: 12.5 units per acre per policy 1.5(E) of the Future Land Use Element.
4. Residential 6:

A. Maximum, unless otherwise provide herein: 6 units per acre.

B. Redevelopment district: 7.5 units per acre per policy 11.2(F) of the Future Land Use Element.

C. Planned unit development: 7.5 units per acre per policy_1.6(D) of the Future Land Use Element.
5. Residential 4: '

A. Maximum, unless otherwise provide herein: 4 units per acre.

B. Redevelopment district: 5 units per acre per policy 11.2(F) of the Future Land Use Element.
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C. Planned unit development: 5 units per acre per policy1.7(D) of the Future Land Use Element.
6. Residential 2:

A. Maximum, unless otherwise provide herein: 2 units per acre.
B. Redevelopment district: 2.5 units per acre per policy 11.2(F) of the Future Land Use Element.

C. Planned unit development: 2.5 units per acre per policy_1.8(D) of the Future Land Use Element.
7. Residential 1:

A. Maximum, unless otherwise provide herein: 1 unit per acre.
B. Redevelopment district: 1.25 units per acre per policy 11.2(F) of the Future Land Use Element.
C. Planned unit development: 1.25 units per acre per policy 1.9(D) of the Future Land Use Element.

8. Residential 1:2,5: 1 unit per 2.5 acres.

b. Nejghborhood commercial. Appropriate uses within the neighborhood commercial designation are
specified in the Future Land Use Element. Residential densities shall be subject to the conditions set forth
in the Future Land Use Element.

¢. Community commercial. Appropriate uses within the community commercial designation are specified in
the Future Land Use Element. Residential densities shall be subject to the conditions set forth in the
Future Land Use Element.

d. Planned industrial, Appropriate uses within the planned industrial designation are specified in the Future
Land Use Element.

e. Heavy/light industrial, Appropriate uses within the heavy/light industrial designation are specified in the
Future Land Use Element.

f. Agricultural. Appropriate uses within the agricultural designation are specified in the Future Land Use
Element. Residential densities shall not exceed one dwelling unit per five acres.

g. Public facilities. Appropriate uses within the public facilities designation are specified in the Future Land
Use Element.

h. Recreation. Recreation uses include all public parks and recreational facilities.

i. Public conservation. Conservation land uses inciude lands under the ownership of the county, the St.
Johns River Water Management District or other such agencies for the purpose of environmental
protection and lands within the environmental area (EA) zoning classification. Residential densities shall
not exceed one unit per 50 acres.

j. Private conservation. Conservation land uses include lands under private ownership and are zoned (EA)
zoning classification. Residential densities shall not exceed one unit per ten acres.

k. Developments of Regional Impact (DRi). DRI land uses include lands that have an adopted Development
Order pursuant to the requirements of Chapter 380, Florida Statutes, Chapters 9)-12 and 28-24 Florida
Administrative Code and applicable local ordinances.

(2) Consistency with future land use map. The following table depicts where the various zoning classifications can
be considered based upon the geographic delineation of future land uses on the future land use map and
locational criteria defined in the policies of the future land use element of the 1988 county comprehensive plan.
Where an application for a change of residential zoning classification is not consistent with the residential
future land use map designation as depicted on the following table, the rezoning may be considered if the
applicant limits the project to a density equal to or less than the maximum density threshold for the subject
property.

EXHIBIT A. CONSISTENCY OF ZONING CLASSIFICATIONS WITH FUTURE LAND USE MAP SERIES
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Land Use Designations

Zoning Agric | Res [ Res | Res| Res [Res |Res|Res |Res | NC|CC|PI|H/L|PUB|REC|PR |PUB
Classifications 1:25 |1 2 |4 |6 10 [15 |30 CON | CON

GU, PA,AGR, |Y Y* N N
RRMH-5,

PUD, RPUD,
THPUD, RVP

AU, REU, N Y Y* N N
RRMH-2.5

ARR, RR-1, N Y Y* N N
SEU, RRMH-1

SR, TR-2 N Y Y* N N

EU, EU-1, N Y y* N N
EU-2, RU-1-
13, RU-1-11,
TR-1, RA-2-4,
RU-2-4

RU-1-7,RU- [N Y Y* N N
1-9, TR-1-A,
TR-3, TRC-1,
RU-2-6, RA-
2-6

RU-2-8, RA- N Y Y* N N
2-8, RA-2-10,
RU-2-10

RU-2-12,RU- | N Y Y* N N
2-15

RU-2-30 N Y Y* N N

BU-1-A, IN Y y** N N

RP N o Y N N

069
about:blank 5/1/2019



Brevard County, FL Code of Ordinances Page 5 of 6

BU-1, TU-1, N N |Y [N N
TU-2

BU-2 N N Y |Y** N
PBP N N |y |Y N
PIP N N Y N
U, U-1 N N N|Y N
EA, GML Y Y Y Y

Land Use Designations

Agric—Agriculture NC—Neighborhood Commercial
Res 1:2.5—Residential (one unit per 2.5 acres) CC —Community Commercial
Res 1—Residential (one unit per acre) Pl—Planned Industrial

Res 2—Residential (two units per acre) H/L—Heavy/Light Industrial

Res 4—Residential (four units per acre) PUB—Public Facilities

Res 6—Residential (six units per acre) REC—Recreation

Res 10—Residential (ten units per acre) PR CON—Private Conservation
Res 15—Residential (fifteen units per acre) PUB CON—Public Conservation
Res 30—Residential (thirty units per acre)

Explanation of Symbols

Y—Yes, classification may be considered.

Y*—Yes, classification may be considered, if permitted by Policy 2.13 of the Future Land Use Element.

Y**__Yes, classification may be considered if use is transitional, per Policy 2.14 or if permitted by Policy 2.17 of the

Future Land Use Element, as applicable.

N—No, classification may not be considered.
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(Code 1979, § 14-20.07; Ord. No. 99-07, § 8, 1-28-99; Ord. No. 2000-38, § 1, 8-1-00; Ord. No. 2002-01, § 4, 1-8-02; Ord. No. 04-29, § 2,
8-5-04; Ord. No. 2018-27, § 3, 12-4-18)
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2725 Judge Fran Jamieson

Agenda Report Way

F/* Viera, FL 32940
revard
- Public Hearing

H.1. 2/6/2020

Subject:
Zamira and Gezim Doci (Andi Doci) request a change of zoning classification from RU-1-7 to RU-2-12.
(19PZ00124) (Tax Account 2716189) (District 5)

Fiscal Impact:
None

Dept/Office:

Planning and Development

Requested Action:

It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RU-1-7 (Single-Family Residential) to RU-2-12 (Medium Density Multi-Family
Residential).

Summary Explanation and Background:

The applicants are seeking a change of zoning classification from RU-1-7 to RU-2-12 on 0.18 acres. The subject
property is located at 159 Atlantic Avenue, Indialantic. The applicants intend to convert the existing single-
family residence into a duplex.

The property is comprised of two lots which were combined to meet the RU-1-7 lot dimension requirements
and allow a single-family residence. While the current single-family residence meets the setbacks for the RU-1
-7 zoning classification, converting the SFR into a duplex will require three variances for the development
standards for RU-2-12. The required variances include one for lot coverage and two for setbacks (front and
side).

The proposed RU-2-12 zoning classification may be considered to be consistent with the Future Land Use
designation of Residential 15. However, Policy 1.2 of the Comprehensive Plan, “Where public water service is
available, residential development proposals with densities greater than four units per acre shall be required
to connect to a centralized sewer system.” The proposed density for the application exceeds this requirement
with 11.1 dwelling unit per acre. The subject property is currently serviced with potable water by the City of
Melbourne. The closest sewer line is approximately 2,000 ft. away, along the eastside of N. Highway A1A.

The property is bound on the east and west by single-family residences zoned RU-1-7; the property to the
north is in the City of Melbourne and developed with single-family residences in an R-2(10) zoning
classification, with a Future Land Use designation of Medium Density Residential. While the closest multi -
family zoned property (RU-2-10) is more than a quarter of mile from the subject property, there are no
emerging development trends of changing single family to multi-family within the one-half mile radius.
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The Board may wish to consider whether the allowed uses including, but not limited to, a duplex, resort
dwellings, group homes (level 11), or a boarding house, within the RU-2-12 zoning classification are consistent
and compatible with the surrounding single-family residential dwellings. Additionally, the Board may wish to
consider the availability of central sewer and necessity of the aforementioned variances to support the
increased development potential.

On January 13, 2020, the Planning and Zoning Board heard the request and unanimously recommended
denial.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.
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