
From: Martin, Peter
To: Rick Bertel
Cc: Ragain, Rebecca; Ball, Jeffrey; Ritchie, George C; Jones, Jennifer
Subject: RE: Bed and Breakfast CUP
Date: Monday, December 16, 2019 12:14:52 PM
Attachments: BDP MODEL.pdf

Rick,

Your voluntary submittal of a Binding Development Plan limiting the rezoning to seven lots can allow
the rezoning request to proceed without being delayed due to School Concurrency Review. 

Thank you for sending this email and please respond to this response with an email confirming your
decision.  My recollection was that you indicated you would send me an email between Friday night
and Monday morning (this morning).  I understood you were going to submit your email based on
our phone call and that you were not waiting for anything from me, which is the action you took. I
was just getting ready to send you an email, since I had not heard from you and the deadline was
first thing this morning, when I received your below email choosing option 2 below.

The options outlined to you on the phone on Friday, December 13, 2019 are:

1. Submit application for concurrency review along with $400 fee and table the request in order
to give enough time for the School Concurrency review to be completed;

2. Send an email requesting a voluntary Binding Development Plan (BDP) limiting the request
to seven lots, one lot below the threshold that would trigger School Concurrency Review;

3. Not request a voluntary BDP limiting to seven lots, request the item be tabled and the CUP be
added back to the request, and work out the site plan issues to ensure the site plan meets all
code requirements/staff issues for a bed and breakfast since the item is being tabled anyway
in order to complete School Concurrency.

You chose option 2 above with your email below by the deadline I gave you of this morning.   The
ad for the first public hearing is being, or has been, transmitted to the paper today for a rezoning
without a CUP.  Staff is redrafting the staff comments excluding the CUP and that draft is due to
second level management (Assistant Director) by COB today.  

I will send you a model BDP.  There may be other BDP stipulations you may wish to voluntarily add
due to public hearing feedback.  The BDP has to be submitted not later than sixty (60) days and
recorded no later than one-hundred twenty (120) days of the Board of County Commissioner
approval of the rezoning or the rezoning reverts back to the previous zoning, making the rezoning
void (Section 62-1157).

Let me know if you have any questions or I may be of further assistance. 

Sincerely,

Peter J. Martin
Peter J. “Pete” Martin, AICP
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Prepared by: _________________________ 
Address: _________________________ 
 
 


BINDING DEVELOPMENT PLAN 
 


 THIS AGREEMENT, entered into this ______ day of                                   , 20__ between the 


BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of 


the State of Florida (hereinafter referred to as "County") and 


_________________________________________________________, a                      corporation 


(hereinafter referred to as "Developer/Owner"). 


 


RECITALS 


 WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard 


County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by 


this reference; and 


 WHEREAS, Developer/Owner has requested the __________________  zoning classification(s) 


and desires to develop the Property as 


__________________________________________________________, and pursuant to the Brevard 


County Code, Section 62-1157; and 


 WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to 


mitigate negative impact on abutting land owners and affected facilities or services; and 


 WHEREAS, the County is authorized to regulate development of the Property. 


 NOW, THEREFORE, the parties agree as follows: 


1. The County shall not be required or obligated in any way to construct or maintain or participate in any 


way in the construction or maintenance of the improvements.  It is the intent of the parties that the 


Developer/Owner, its grantees, successors or assigns in interest or some other association and/or 


assigns satisfactory to the County shall be responsible for the maintenance of any improvements. 







2. Developer/Owner shall provide a _________ foot buffer on the _________ portion of the Property. 


3. The Developer/Owner shall limit density to ______ units per acre and may be further restricted by any 


changes to the Comprehensive Plan or the Land Development Regulations. 


4. The Developer/Owner shall limit ingress and egress to                                                                                


___________________________________________________________________. 


5. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida.  This 


Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in 


developing the Property.  This agreement provides no vested rights against changes to the 


Comprehensive Plan or land development regulations as they may apply to this Property. 


6. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court the cost of 


recording this Agreement in the Public Records of Brevard County, Florida. 


7. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the 


parties and shall run with the subject Property unless or until rezoned and be binding upon any 


person, firm or corporation who may become the successor in interest directly or indirectly to the 


subject Property, and be subject to the above referenced conditions as approved by the Board of 


County Commissioners on _____________.  In the event the subject Property is annexed into a 


municipality and rezoned, this Agreement shall be null and void.   


8. Violation of this Agreement will also constitute a violation of the Zoning Classification and this 


Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County, 


Florida, as may be amended. 


9. Conditions precedent.  All mandatory conditions set forth in this Agreement mitigate the potential for 


incompatibility and must be satisfied before Developer/Owner may implement the approved use(s), 


unless stated otherwise.  The failure to timely comply with any mandatory condition is a violation of 


this Agreement, constitutes a violation of the Zoning Classification and is subject to enforcement 


action as described in Paragraph 8 above.  







 IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the 


date and year first written above. 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF BREVARD COUNTY, FLORIDA 
      2725 Judge Fran Jamieson Way 
      Viera, FL  32940 
 
__________________________________ _________________________________________   
Scott Ellis, Clerk    Bryan Lober, Chair 
(SEAL)      As approved by the Board on_________________ 
 
 
(Please note:  You must have two witnesses and a notary for each signature required.  The notary may 
serve as one witness.) 
      (INSERT BUSINESS NAME or INDIVIDUAL NAME(s)) 
WITNESSES:     as DEVELOPER/OWNER 
 
_______________________________          _______________________________________ 
 
_______________________________          _______________________________________ 
(Witness Name typed or printed)  (Address)                                 
 
 
 
_______________________________             _______________________________________  
      (President) 
_______________________________               ______________________________________                                                          
(Witness Name typed or printed)             (Name typed, printed or stamped) 
 
 
STATE OF _____________________ § 


COUNTY OF ___________________ § 


 The foregoing instrument was acknowledged before me this _____ day of                                        


, 20___, by                                                , President of                                            , who is personally 


known to me or who has produced                                   as identification. 


 
      _____________________________________________ 
My commission expires    Notary Public 
SEAL     
Commission No.:    (Name typed, printed or stamped) 







JOINDER IN BINDING DEVELOPMENT PLAN BY MORTGAGEE CORPORATION 


KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and signatory  


for the owner and holder of that certain Mortgage dated ________________________, given by 


_________________________________________, as mortgagor, in favor of the undersigned, 


_________________________________________, as mortgagee,  recorded in Official Records Book _______, 


Page ________, of the Public Records of Brevard County, Florida, and encumbering lands described in said  


Mortgage, does hereby join in the foregoing Binding Development Plan for the purpose of consenting to the  


change of property use and development requirements as set forth therein. 


MORTGAGEE CORPORATION NAME AND ADDRESS 


_________________________________________ 
Mortgagee Corporation Name 


__________________________________  _____________________________  ______  ____________ 
Street                City               State      Zip Code 


_____________________________________  ___________________________________________ 
*Authorized Agent Signature       Authorized Agent Printed Name and Title 


*Note: All others besides CEO or President require attachment of original corporate resolution of
authorization to sign documents of this type.


AFFIX CORPORATE SEAL 


WITNESSES 


_____________________________ 
Signature 


_____________________________ 
Print Name 


_____________________________ 
Signature 


_____________________________ 
Print Name 







STATE OF _________________________ 


COUNTY OF ________________________ 


The foregoing instrument was acknowledged before me this _______ day of __________, 20 ____, 


by _____________________________________, who is personally known to me or who has produced 


______________________________ as identification. 


____________________________________ 
Notary Public Signature 


____________________________________  SEAL 
Name Printed 
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		Date of Mortgage: 

		Mortgagor Name: 

		Mortgagee Name: 

		Book Number: 

		Page Number: 

		Mortgagee Corporation Name and Address: 

		Street: 

		City: 

		State: 

		Zip Code: 

		Authorized Signature: 

		Authorized Agent Printed Name and Title: 

		Note: 

		Witnesses: 

		Notary: 







Board of County Commissioners
Planning & Development Department
Planning & Zoning Division
2725 Judge Fran Jamieson Way
Building A-114
Viera, Florida 32940
321-350-8268
 
This office can only provide zoning and comprehensive plan information. You may
wish to contact other County agencies to fully determine the development potential of
this property. This letter does not establish a right to develop or redevelop the
property and does not constitute a waiver to any other applicable land development
regulations. At the time of development, this property will be subject to all such
regulations. Under Florida law, e-mail addresses are public records. If you do not
want your e-mail address released in response to a public records request, do not
send electronic mail to this entity. Instead, contact this office by phone or in writing.
 
 
 
From: Rick Bertel <rickbertel@gmail.com> 
Sent: Monday, December 16, 2019 9:24 AM
To: Martin, Peter <Peter.Martin@brevardfl.gov>
Subject: Bed and Breakfast CUP
 
Good morning Peter,
 
I thought you had mentioned that you were going to send me an email that would be easy for me to
respond to regarding wanting to continue with the rezoning to agricultural without the conditional
use permit.
 
I didn't see anything come in, but we are good with going ahead with the agricultural zoning with a
limit of seven Lots at this time.
 
If you need any other request from me let me know and I will get it to you.
 
Thanks
Rick Berter
321-961-1559
 


