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Dear Ms. Scheverak:

We write to recommend that Brevard County follow the recommendation of the 

Plaintiffs’ Executive Committee appointed in the National Prescription Opiate Multi-District 

Litigation (the “PEC”) and vote to “accept” the Bankruptcy Plan proposed in In re Insys 

Therapeutics Inc., Case No. 19-11292 (Bankr. D. Del.).  The PEC was a party to the negotiations 

of the Bankruptcy Plan that is the subject of the Ballot under your consideration and was 

represented in those negotiations specifically and in the bankruptcy case generally by Brown 

Rudnick LLP.  Your vote and third party release opt-out decision (as described further below) 

must be received by the Debtors’ voting agent by January 10, 2020, at 5:00 PST. 

By way of background, Insys is a small opioid manufacturer, whose opioid sales 

constituted significantly less than 1% of total sales nationwide over the relevant time period 

when it was engaged in the marketing and sale of the opioid product at issue in the litigations 

against it (beginning in 2012).  Insys’s bankruptcy estates contain comparatively small amounts 

of money and assets (in the tens of millions of dollars range, plus speculative proceeds from 

third party causes of action and royalties), when compared to the claims asserted against them, 

which are asserted in the billions of dollars by, among others, states, cities and counties, 

American Indian Tribes, hospitals, third party payors, personal injury claimants, and infants 

with Neonatal abstinence syndrome. 

Given this, we do not expect any litigants (governmental or private) to receive 

funds of a substantial nature from the bankruptcy estates, whether or not the Bankruptcy Plan is 

approved (or the bankruptcy cases are resolved in another manner or otherwise converted to a 

Chapter 7 liquidation). Nonetheless, acceptance of this Plan by counties and cities, including 

Brevard County, is beneficial to all the cities and counties who have initiated lawsuits against 

Insys and other opioid manufacturers.  First, acceptance of the Plan will lock in its advantageous 

features, including a post-confirmation trust whose five member board has three members 

selected by non-federal governmental units.  Second, and importantly, acceptance of this Plan 

assures that an alternative Plan or resolution of the Insys bankruptcy cases that would prejudice 

Brevard County alongside the other counties and cities in other opioid litigations, negotiations, 
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and bankruptcy cases, where much more substantial recoveries are at stake, will not be 

proffered or approved. 

We note that there are two interrelated parts to your vote. The first vote is to 

“accept,” “reject” or “abstain” with respect to the Plan described above and in the disclosure 

statement.  Accepting or rejecting the Plan will have no effect on Brevard County’s right to 

receive distributions under the Plan if the Plan is approved.  The second part of the vote is to 

release all non-culpable Insys employees from liability.  You may opt-out of this third-party 

release by either voting to reject the Plan or abstaining, while simultaneously choosing to opt-

out of the release.

One important consideration to note in considering whether to accept the plan

and not opt out of the release is that by accepting the Plan and the third-party release, your vote 

would NOT release any officers or employees who engaged in misconduct. In addition, your 

release would NOT release certain employees and officers that are currently suspected of 

misconduct (even if they are not currently sued or indicted), nor any employees who are later 

found to have participated in criminal wrongdoing (or fraud, negligence, or willful misconduct); 

by the terms of the release, such persons would have their release revoked. Potentially, there 

could be efforts by the post-confirmation Trust to, inter alia, go after personal assets of those 

employees not released to supplement the funds available for Insys creditors, including Brevard 

County.  And with regard to Insys itself, Brevard County’s claims against Insys (the Company) 

will be discharged by operation of Bankruptcy Code Section 1141(d) upon Confirmation of the 

Plan (of course, Brevard County's claim in the bankruptcy against Insys will be addressed and 

treated solely in and through the post-confirmation trust), regardless of whether Brevard 

County accepts the Plan, rejects the Plan, abstains or opts out from the third party release.

What you are now asked to do is vote to: (1) accept the Bankruptcy Plan and the 

release of non-culpable Insys employees or (2)  reject/abstain the Bankruptcy Plan and accept 

or opt out of the release of non-culpable Insys employees.  No matter your vote, your claims 

against Insys, itself, will be permanently released and enjoined by operation of the Bankruptcy 

Code, if the Plan is confirmed.  We emphatically recommend you accept both the Plan and the 

release.  Doing so will ensure that the advantageous aspects of the Plan for cities and counties, 

including Brevard County are maintained, provide the optics that Brevard County stands unified 

with other cities and counties in respect of opioid litigation, and further ensure that no 

prejudicial resolution to these cases is approved.   
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As always, we thank you for the continued opportunity to represent Brevard 

County in this litigation. 

Very truly yours,

Paulina do Amaral
PD/wp




