MEMORANDUM OF UNDERSTANDING
BETWEEN BREVARD COUNTY, FLORIDA, AND

POSTING OF LEGAL NOTICES ON PUBLICLY ACCESSIBLE WEBSITE

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is made and entered into the
date of last signature below, by and between BREVARD COUNTY, FLORIDA, a
political subdivision of the State of Florida (the “County”) and

(the

“‘Governmental Agency”).

RECITALS:

WHEREAS, Governor DeSantis signed into law Chapter 2022-103, Laws of
Florida, which, among other things, allows certain legal notices to be published on a
“publicly accessible website”; and

WHEREAS, in order for such notices to be published online, a “publicly
accessible website” either means the County’s official website or other private website
designated by the County for the publication of legal notices that is accessible via the
internet; and

WHEREAS, the County has determined that a designated private website is the
most effective and efficient way of allowing such notices to be posted in accordance
with Chapter 50, Florida Statutes (the “Website”); and

WHEREAS, the Governmental Agency understands that it is solely responsible
for determining which legal notices must legally be published and what timeframes
apply to such postings; and

WHEREAS, the parties find that entering into this agreement serves a public
purpose and will allow citizens to more easily search for legal notices, while providing a
wider range of readership to the public thereby allowing for greater public participation.

NOW, THEREFORE, the parties hereto mutually agree to the following terms
and conditions:

1. RECITALS. The above recitals are true and correct, and incorporated herein by
this reference.
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2. TERM. The term of this MOU shall run from the date of last signature below
through January 1st, 2024 (the “Initial Term”). Following the Initial Term, this
MOU shall automatically renew for consecutive one (1) year periods, unless
either party provides the other with a termination notice in writing at least thirty
(30) days in advance.

3. OBLIGATIONS OF GOVERNMENTAL AGENCY.

A. The Governmental Agency is responsible for ensuring its legal notices
are received by the County at least two (2) business days in advance
of the time needed for publication. For example, if the notice must be
published on Friday, then the notice must be received by the County
by 9:00 am on Wednesday.

B. The Governmental Agency has determined that posting notices on the
Website is a cost-effective alternative to posting notices in the
newspaper.

C. Ensure the appropriate link to the Website is available on the
Governmental Agency’s webpage.

D. Designate a liaison to monitor user access management. The
Governmental Agency will need to identify personnel that are
authorized to submit notices onto the Website. It is the Governmental
Agency’s sole responsibility to ensure this list is up-to-date to ensure
no unauthorized notices are published.

E. The Governmental Agency is responsible for all issues relating to first-
class mail, including, but not limited to, mailing requested notices and

maintaining any applicable mailing registry.

F. Include any necessary link(s) on the Governmental Agency’s
homepage to ensure the Website is accessible.

4. OBLIGATIONS OF THE COUNTY.

A. Once the Governmental Agency has prepared and submitted the
notice for posting, the County will post the notice on the Website.
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5. COSTS. The Governmental Agency shall be responsible for making the following
payments:

A. Aflat fee of $125.00 shall be assessed for each notice that is posted
on the Website during the Initial Term. This amount is subject to
change for each additional renewal year. The County will provide the
Governmental Agency written notice at least fifteen (15) days in
advance of such price adjustment, which shall take effect on the
anniversary of each renewal period.

B. Affidavits are included in the $125.00 fee. The Website host will
provide any necessary affidavits.

C. Updates to any notice prior to publication can be made by the
Governmental Agency at no additional charge. However, once posted,
any updates to a published notice will be considered a new notice and
will cost $125.00. If a posting error is caused by the County, then the
cost to publish shall be waived.

D. Invoices will be sent by the County every three (3) months and must be
paid within 45 days.

E. The flat fee of $125.00 will be reviewed by the County prior to January
1st of each renewal year. The County shall provide notice of any cost
adjustments in writing to the Governmental Agency.

6. LIABILITY; INSURANCE.

A. Neither party, nor its respective officers, employees, or agents, shall
assume any liability for the acts, omissions, or negligence of the other
party, or the other party’s officers, employees, or agents.

B. The parties agree that nothing contained herein shall be construed or
interpreted as a waiver of sovereign immunity or statutory limitations of
liability under Section 768.28, Florida Statutes, by either party.

C. Each party shall acquire and maintain throughout the term of this MOU

such liability insurance as required to respond to its obligations under
this MOU and Section 768.28, Florida Statutes.
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7.

ASSIGNMENT. Neither party shall enter into any agreement with third parties to
delegate any or all of the rights or responsibilities in this MOU without the prior
written approval of the other party.

ATTORNEY’S FEES; GOVERNING LAW; VENUE; WAIVER OF JURY TRIAL.
The parties agree:

A. In the event of any legal action between the parties arising out of this
MOU, each party shall bear is own attorney’s fees and costs.

B. This MOU, regardless of where executed, shall be governed by and
construed according to the laws of the State of Florida.

C. Venue for any legal action brought by either party to interpret,
construe, or enforce this MOU shall be in a court of competent
jurisdiction in and for Brevard County, Florida.

D. EACH PARTY AGREES TO WAIVE ITS RIGHT TO A JURY TRIAL
AND ANY TRIAL SHALL BE NON-JURY.

ENTIRETY OF AGREEMENT. This MOU, including any attached exhibits, riders,
and/or addenda, sets forth the entire agreement between the parties. This MOU
shall not be modified unless it is in writing and executed by the authorized
representative of each respective party.

10. TERMINATION. This MOU may be terminated at any time with at least thirty (30)

11.

days advanced written notice (“Termination Period”). The existing notices that
have been paid for shall remain available on the Website for public viewing.

NOTICE. Notice under this MOU shall be by written notice and sent via certified
mail to the following representatives:

FOR THE COUNTY FOR THE GOVERNMENTAL AGENCY
Brevard County Manager [INSERT CONTACT AND ADDRESS]
2725 Judge Fran Jamieson Way

Suite C-301

Viera, FL 32940

12.INTERPRETATION. Both Parties have had the opportunity to consult with legal

counsel and to participate in the drafting of this MOU. Consequently, this MOU

Page 4 of 6



shall not be more strictly or more harshly construed against either party as the

drafter.

13.SEVERABILITY. If a court of competent jurisdiction finds any sentence,
provision, paragraph, or section of this MOU void or unenforceable, the
remaining parts of this MOU shall continue to full force and effect as though such
sentence, provision, paragraph, section had been omitted from this MOU. The
Parties shall use their best efforts to rehabilitate and replace the unenforceable
provision or provisions of this MOU with lawful terms and conditions

approximating the original intent of the Parties.

14.FURTHER ASSURANCES. Each Party, without further consideration, shall take
such action, execute and deliver such documents as the other may reasonably

request to correct or effectuate the purpose of this MOU.

15.HEADINGS AND CAPTIONS. All headings and captions herein contained are for
the convenience of the parties, and may not be used to define, interpret, or

construe any provision of this MOU.

16.AUDIT RIGHTS AND PUBLIC RECORDS. Both parties agree and understand to
comply with the requirements of Chapter 119, Florida Statutes, pertaining to

public records.

17.COUNTERPARTS AND AUTHORITY. This MOU may be executed in
counterparts all of which, taken together, shall constitute one and the same
MOU. Each party represents that the person signing on its behalf has been fully
authorized by all required action to sign on behalf of and to bind that party to the

obligations stated herein.
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IN WITNESS WHEREOF, the parties, through their authorized representatives,
have hereunto set their hands and seals on the day and year last written below.

WITNESS BREVARD COUNTY, FLORIDA

Frank Abbate, County Manager

WITNESS GOVERNMENTAL AGENCY

By:

Name, Title
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