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BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this . !0_ day of .T rr 'l rz 2007 between rle

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a politlcalsubdivisbn of the

Slate of Fbrida (hereinafter referred to as "County") and MERRITT ISLAND VENTU RE, LLC, a Florida limilod

Iiability company (hereinafter referred to as "DeveloperlOwn6r").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard

County, Floride, as more parlicularly described in Exhibit "A" atlached horeto and incorporated herein by this

refer€nce; aM

WHEREAS, Developer/Owner dosles lo devehp the property as a planred industrial park, and

pursuant to tre Brevard CounlyCode, Section 62-1'l'57; and

WHER EAS, as part of its plan for developmenl of fre property, Developer/Ownor wishes to m itigate

negative l,'npact on abutting land owners and afiected facilities or services; and

W HER EAS, the C ounty is authorized to regu late d evelo pm ent of the p rope rty.

NOW, THEREFORE, the parties agre€ as follows:

1. The County shall not be equired or obligated in any way to construct or maintain or

participate in any way h the construcfion or malntenanee of the irnprovemonts, lt 'rs the inbnt of the partios

that the Developer/Owner, ils gntnlees, succossor€ or assigns ln interest or some other assoclaton andlor

assigns satbfactory to the County shall be responsible br the mainlenance of any improvements.

2. The County and the Developer/Owner agree as bllows:

A. There shall be two access points to the Property; one on Sbte Road 3, one on Smith

Road, as indicated on the attached Concept Plan dated March 2, 2007.

B. A building setback of 50 feetshall be applicable alonq State Road 3.

C. Landscape plan must meet the cri{Bria estabfshed by he North Courtenay Parkway

Corridor StudY.
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3. Developer/Owner shall comply with all regulations and ordinances of Brevard County,

Florida. This Agreement constitutes Developer's/owner's agreement to meet additional standards or

restrictions in developing the property. This Agreement provides no vesbd rights against changes b the

com preh ens ive pla n or la nd de velop me nt reg ulatio ns as they m ay app ly to this prop erty.

4. Developer/Owner, upon execution of this Agreement, shall pay to tre County the cost of

recording this Agreement in Brevard County, Florida.

5. This Agreement shall be binding and shall inure to the benefit of the successors orassigns

of the parties and shall run with lhe subject property unless or until rezoned and be binding upon any

person' firm or corporation who may become the successor in interest direcfly or indirecily to the subject

property' and be subject b lhe above refurenced conditions as approved by the Board of County

Comm issioners on \< 2007. ln the eventthe sub.jectpropertyis annexed into a municipality

and rezoned, this Agreement shall be null and void.

6. Violation of this Agreement will also constjtue a violation of the Zoning Classification and ihis

Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County, Florida, as it

may be amended.

lN W ITNESS THEREO F, the parties hereto have caused these presents to the signed all as of

the date and year firstwritten above.

ATTEST: BOARD oF coUNTY coMMIssIoNERs

'i':itl 
oF BREVARD couNTy, FLoRTDA

2725 Judge Fran Jamieson Way

Viera, FL 32940

i-,

^b hl*
Scott Ellis, Glerk

(sEAL)

Jackie Col-on, Chairperson

As approved by tre Board on_ 7-10-07
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STATE OF FLORTDA S

couNTY oF BREVARD S

The foregoing instrument was acknowledged before me this _l_Q Oay of

JULY ,2007, by Jackie Colon Chairman of the Boad of

County Commissioners of Brer,ard County, Florida,who is personally known to me or who has produced

as identificatbn

My commi

SEAL

Nota ry

Tamara J. Ric

Gommission No. (Name typed, printed or stamped)

(Please note: You must have two wlhesses and a notaryfor each signature required. The notary may

sgrve as one witness.)

WITNESSES: DEVELOPER/OWNER

MERRITT ISLAND VENTURE, LLC

BY: PHOENIX-MIV MANAG ER, LLC, Managing Member

fackie Ruszcnas

BY:

By:

OENIX REALTY HOLDINGS , LLC

or printed) Patrick J. DiSalvo

As managing member

Address: 303 Banyan Blvd., Suite 10'l

West Palm Beach, FL 33401Name typed or printed)

STATE OF FLORIDA

1
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The foregoing instrument was acknowledged before me this & I a^y of 7la U V ,zool ,

bv PATRICK J. Dl SALVO, as MANAGING MEMBER of PHOENIX REALTY HOLDtNcS, LLC, managing

member of Phoenix-MtV Manager, LLC, forpHoENlx-Mlv MANAGER, LLc, managing member of

MERRITT ISLAND VENTURE, LLC, who is pggg!.4lI-8ry!-E-ggor who has produced

_ as ideritification.

My commission expires
SEAL
Commission No.:

Nota ry Public

(Name typed, printed or stamped)

Jacqueline M.
Comnrission #

Ruszenas
DD405165

April1S,2009
,hrrrict !n Cqf,Sa&t0lo
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EXHIBIT "A''

LEGAL DESCRIPTIONI

A parcel of land being part of the Northwest % of theSouthwest %Eastof State Road, No. 3 and part of the South Yzof the Southwest % East of State Road No. 3, North of the
P l**: Canal, all llng in Section 11, Township 24 South, Range 36 East, Brevard

2 county, Florida, and being more particurarly described as folriws:
;6- uommence at the West Yt comer of said Section 1l and run North 89o3g'50" East, along
$ $1 wo{r line of the Southwest % of said section I 1 , a distance of 783 . 14 feet to the

f fltll-?l""ginning ofthis description; thence continue North 89o3g'50,' East, along said

F )"11line of the Southwest % of said Section I l, a distance of 530.39 feet; thence-run
E south 00o25'16'' East, along the East line of the Northwest % of thesouthwest % of saida Section t l, a distance of 13J8.67 feetto the center of the Southwest % of said Section I l;
$ S.ti* run North 89o39'18* East, a distance of 886.37 feet to a point on the Northerly

R.ight-of-Way_line,of the Barge Canal; thence run South 7g'57'b| West, along the
Northerly Right-of-Way line of the Barge Canal, a distance of lZ70.S4 feet to-a point on
the East Right-of-Way line of State Roaa No. 3 as per State Right-of-Way plans No.
70070-2502 (1959); thence run North 04o37'07" WLst, along r"Id E*t Right-of-Way line
of State Road No. 3, a distance of 268.33 feet; thence run North 17o19'03; West, along
said East RiChtof-Way line, a distance of 227.45 feet; thence run North 04o:i7,07u West,
along said East Right-of-Way line, a distance of 1070.62 feet to the point-of-Beginning.

Less land in Final Judgment Parcel 102 in Official Records Book 3677, page 3g49,
Public Records ofBrevard County, Florida.
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JOIND ER IN B INDING DEVE LOPM ENT P LAN

KNOW ALL MEN BY THESE PRESENTS, that the underslgned, being he authorized agent

and signatory for the owner and holder of that cerbin Mortgage dabd September 14, 2006, given by

MERRITT ISLAND VENTURE, LLC, as mortgagor, in favor of the undersigned, LEGACy BANK OF

FLORIDA, as mortgagee, recorded in Offickll Records Book 5698, Page 5744, public Rocords of Brevard

County, Florida, and encumbering lands described in sail Mortgage, does hercby Join in the bregolng

Binding Development Plan forthe purpose of subordinathg the lien of lhe undersigned,s Mortgage to sald

Binding Development Plan.

WI ESSES MORTGAG EE NAME/ADDRESS
LEGACY BANK OF FLORIDA

3 Itt', By:
(Witn e typed or prhted)

As its:

2ntn .€ Ceq <Md 
" 

ut-L /+A N
0c4- 3343t

(Name typed, prhted or slamped)

Add ress

Z^u/u n o 1so /U-
(Witness name typod or printed)

IDA

The foregoing instrument was acknowledged before me this 2 3-Oay of Jr rne*
2007, by of LEGACY BANK OF FLO R|DA, who is

me or who has produced

identificalbn.

My commisslon expires
Nota ry fub lic

SEAL
Com mission No.

STATE OF FL

COUNTY OF

a$
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