
FM'" No. 241),21 1

State Road: NA

County: Rreward

JOTNT PARTICIPATTON AGREEMENT

This Agreement by and between the STATE OF rLORIDA DEPARTMENT

OF TRANSPORTATION (the rrDepartmentt'), and BRBVARD COITNTY, (the
rrCountyrr) I

WITNESSETH3.

I^IHEREAS, pursuant to the Transportation Equity Act for the

21st Century (TEA-21), there is Federal funding available for
certaj-n projeets in the State of Florida; and

W}IEREAS, the Department has programmed such Federal funding in
its Work Program for the project described in Exhibit A attached

hereto and by this reference nade a part hereof (hereinafter

referred to as the rtProjectt'); and

WHEREAS, the County has not been certified as being qualified

to directly undertake said Project and has therefore requested that
said Project be undertaken by the Department, with a contribution

of natching funds from the County;

l.ioW, THEREFORE, far and in consideration of the prenlses

hereof and other rnutual benefits to accrue to each of the parties

hereto, lt is rnutually agreed as follows:

1, The Department shal1 conmence and complete the Project as

described in Exhibit A attached hereto and by this reference made



t

a part hereof in aecordance wlth the provisions of this Agreement

and in accordance with all appticable documents which form a part

of the Project 
"\

2. The Department shall take all steps necessary to obtain

Federal funds for the ProJect.

3. Payment for the costs of the Project shali" be nade in
aqcordance with Exhiblt A. The contrl-bution of the County shall-

be, at a minimum, the stated percentage of the actual costs of the

Project; provided, however, that in the event that the Federal

Governrnent fails to contribute an arnount which is equal to the

Federal Goverrunentts contribution percentage as shoun on Exhibit A,

the County, subject to the linitations set forth in subparagraph

(a) below, shall be responsible for one-half (L/2) of the funds

required to match the non-Federal share including cost overruns or

supplenental agree:nents, The Departnent shall be responsible for
the remaining one-half (Ll2) of the cost overruns or supplemental

agreements not paid by Federal funds. The contribution of the

County as shown in Exhibit A shall be rnade as foll-ows:

{a) The County sha1l remain responsible for one-half

tt/21 the non-Federal share, including overruns and supplemental

agreementsl however, the lirnit on the total contribution of the

County shall be $ 2331750.00, which amount is 1L0? of the current

estimated County share of the project. fn the event that it becomes

apparent that supplemental work is necessary which would cause the

countyrs contribution to exceed that amount, the Department and the

County agree to jointly review the natter in good faith to resolve
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the problern. In the event that sald review reveals that the County

should make an additional eontribution, the County agrees to nake

a good faith effort to obtaih additional funding" fn the event

additional funding cannol be obtained by the County, the Departnent

wiLl lrave the option of contributing the shortfall, rnodifying the

Project to reduce the cost, or cancelling the FroJact.

(b) fhe eontribution of the County as shown in Exhibit A

shall be made as follows and in accordance wlth Paragraph 3 (a)

hereLnabove:

(i) The County agrees that, at least thirty (30)

days prior to the Departmentrs ad,vertisement for conpetitive bids,

or at, Ieast fourteen (14) days prior to the execution of a

consultant contract, for phases not requiring the bld process, it
wil-l furnish the Department an advance deposit in the amount

shown as the Countyrs contribution in Exhlbit ttA-2 ProJect

Fundlng.rt In the event the Countyts required percentage

contribution resulte in a proposed expendtture for actual costs

which exceeds the amount prepaid as determined in accordance wlth

subparagraph (a), withln thirty (30) days of receiving such notice

fron the Department, the County shall rnake an additional payment

in accordance with subparagraph (a). The Departnent shall notify
the County as soon as it becones apparent that the actuaL costs

ehargeable to the County will exceed the County's prepayment;

however, failure of the Departrnent to notify the County shaLl not

relleve the County frorn its obligation to pay for its fult
anticipated contribution on final accounting as provided below and
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as expr€ssed in subpanagraph (a) herein.

(c) Th: Departnent nay use the funds deposited for
payrnent of the costs of the ProJectl however, the Departrnent shall

not be obligated to separately track the use of the deposit apart

from the remainder of the funds avaiLable for the Project during

the course of the ProJeet; and the Departmentfs obligat.ion to

account for the Countyrs final contributlon as conpar:ed to the

deposlt shall be l"imlted to final reconciLiatlon upon flnal
accountlngi as stated below.

(di Paynent of the funds as reguired above wilL be nade

directLy to the Departnent for deposit into the State

Transportation Trust Fund.

(e) If the Project ig terminated, canceledr or

indefinltely suspended the Department shall refund any noney paid

by the County to the Departrnent within ninety (90) days after a

reguest from the County for such refund, less any amount of the

money actually comrnitt,ed for work perforned prior to the date of

termination, cancellatl-on, or lndefinite suspension. The proJect

shall not be deened terminated, canceled, or indefinitely suspended

merely because of a delay Ln commencing or pursuing the rtrork

vithout an actual rritten decLaration of ternination, eancellation,

or indefinite suspension frorn the Departraent stating that it ls
intended as such.

(f) Upon final paynent to the contractor for the entire
proJect, the Departrnent shall, within one hundred ei"ghty (190)
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days, furnish the county rvittr two (2) copi.es of its f inai-

accounting of all costs incurred in eonnectLon with the Project.

All cbst records and accounts shall- be subject to audit by a

representative of the County within three t3) years after final
billing by the Department to the County. fn the event that the

County's contribution to the final cost is less than the t,otal of

all" deposits previously made, the Department wilL refund the

balanee to the County within forty-fl-ve (45t days of the flnal
billing. If the Countyrs contribution to the final costs exceed

the deposits, th€ county will be invoiced for the balance. Upon

receipt of the final invoice, the County agrees to pay the

Department the remainder owed within forty (40) days. The parties

shall pay an addltional charge as specified in Chapter 55.03,

Florida Statutes, on any invoice not paid or refund not paid within
the periods specified above until the invoice or refund is pald.

In the event it becomes necessary for either party to institute
suit for the enforsement of the provisions of this Agreenent, the

prevailing party shall be entitled to payrnent of lts reasonabLe

attorneyrs fees and court costs by the other party.

4. To the extent that the Project invoLves the acquisition
of any property or the actual construction of any irnprovements, the

County and the Departnent intend that upon cornpletion of the

Project, the County shall be responsible for and shall provide alL

neeessary maintenance. Said naj.ntenanee shall be performed at the

sole cost and expense of the County. This JPA shall obligate the

County to perforrn said maintenance.
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5. (a) Section 339.L35(6) (a), Florida Statutes t€

j-ncorporated herein verbatim, to-wit:
rrThe Department, durlng any fiscal year, shalL not expend
noney, incur any llability, or enter into any eontract' whieh, by its terns, involves the expenditure of money in
excess of the anounts budgeted as avaiLable for
expenditure during such fiscal year. Any contract,,
verbal or written, nade in violation of this subsection
is null and void, and no money nay be paid on such
contraet. The Departnent shall require a statenent from
the Cornptroller of the Department that funds are
available prior to entering into any such contract or
other binding conmitment of funds. Nothlng herein
contained shall- prevent the roaklng of contracts for
periods exceeding one (1) year, but any contrast so nade
shalL be executory only for the value of the services to
be rendered or agreed to be pald for i.n succeeding fiscal
years. rr I

(b) The parti-es agree that this Agireenent J.s contingent

upon legislative approval. This Agreement shall be null and void

should funds not be appropriated to the Deparbnent for the project.

6. The Departnent agrees to keep conplete records and

accounts in order to record conplete and eorrect entries as to aLl

costs, expenditures and other items incidental to the cost of the

Proj ect.

7. This Agreenent shall take effect upon being executed by

the parties and shal1 be terninated upon the earlter of the mutual

consent of the pArties or tvo hundred forty (240) days after
completion of the Project; provided, however, that the Countyts

obtlgations to perforn maintenance shal1 survive any termination of

this Agreement ttrat occurs subsequent to perfornring any part of the

ProJect for which maintenance would be reguired.
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IN WITNESS.WHEREOF, the parties hereto have caused these presents

to be executed by their duly authorized officers and their offlcial
seals hereto afrixed, clr'Li -1blrf day of l4A^/ , W.

By:

BREVARD COUNTY, TLORIDA

Name: TRUMAN G. SCARBOROUGH. JR.

Tltle: cHATRMAN
as approved by the Board on:
0ctober 12, L999

Attest:

Title:

STATE OF FI,ORIDA
DEPARTMENT OF TRANSPORTATTON

yn

Distriet Director of planning
and Public Transportation

Attest:

ve Secretary (SeaI)

APPROVED AS TO PORM, LEGALTTY
XECUTTON:

I

t
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EXHIBIT A

FM No.

State Road No.

County

24L221- L

NA

RREVARD

1. Project Description

The Project wbich is the subject matter of this Agreenent
includes aII docurnents ordinarily and/or necessariJ.y associated
with a project of its nature (for example, design plans,
construction pLans, design crlteria, specifications, etc.), which
docurnents, whether specifical-ly naned in this Agreement or not, are
by this reference made a part of this Agreement as though fully set
forth hereLn. Tbe project which is the subJect matter of this
Ag:reenent is described as foLl-ows:

Right-of-Way survey/Mapplng and Design for the six laning of Palm
Bay Road, frorn Minton Road to Conlan Boulevard, in Brevard County,
Florlda.



2, ProJect Funding

The amounts shosn belor.r are the current estimated costs of the
Project. Final ProJect costs may vary. Final contribution anounts
will be based on actual final nroJect costs. fn the even that
final Federal particlpation ls l"ess than the percentage shown
below, the shortfall shalL be borne by the County and the
Department as described in Sectlon 3 of this Agreenent. Current
estirnated Project costs and contributlons are as follows:

Entity Fhase Z Estinated
Lmount

TI Date o.f
Payrnent

FederaL
Governrnent

Departnent

County

Total

Federal
Government

Department

County

ROW
Survey/
Mapping

75.A $300,000. o0 99/oa LLlee

12.5 50,000. o0 99/ao LL/ee

L2.S

100. 0

50.ooo-oo eslao LLleg

$400, ooo. oo

DesLgn 75.O $975,00O.0O O0101 a9/ao

t2.5 162, 50O. 00 Oo/01 09 I AO

1-2 .5 162 . 500. OO CIolaL 0e1 00
100.o $t,:0o,000.oo


