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BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this __ 5 ___dayof _May _ , 20 09, between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a poiitical subdivision of
the State of Florida (hereinafter referred to as “County") and Jacob Aaron Corporation, BDM Financial
Corporation, Florida corporations; and Michael P., Richard, Patricia, and Lori L. Melzer, and their heirs,

successors and assigns (hereinafter referred to as "Developer/Owner”),

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property”) in Brevard
County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by
this reference; and

WHEREAS, DeveloperfOwner has requested the BU-1 and TU-2 zoning classification(s) and
desires to develop the property as commercial and tourist commercial, and pursuant to the Brevard
County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the property, Developer/Cwner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the intent of the
parties that the Developer/Owner, its grantees, successors or assigns in interest or some other
association and/or assigns satisfactory to the County shall be responsible for the maintenance of any

improvements.
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2. The Developer/Owner shall limit the number of hotel rooms to a maximum of 220 rooms
onh the Property; and commercial square faotage, excluding hotel square footage, to 335,000 square feet
on the Property.

3. Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developers/Owner's agreement to meet additional standards or
restrictions in developing the properly. This agreement provides no vested rights against changes to the
comprehensive plan or land development regulations as they may apply to this property.

4, Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of
recording this Agreement in Brevard County, Florida.

5. This Agreement shall be binding and shal inure to the benefit of the successors or
assigns of the parties and shali run with the subject property unless or until the Property is rezoned and be
binding upon any person, firm or corporation who may become the successor in interest directly or
indirectly to the subject property, and be subject to the above referenced conditions as approved by the

Board of County Commissioners on I~ EBAUAL l;/ 5, QA7 The County at any time may amend

or cancel this Agreement as to the Property or any part of the Praperty provided the Owner of that part of

the Property which the amendment or canceilation addresses consents 1o the amendment or canceliation

at that ime. In the event the subject property is annexed into a municipality and rezoned, this Agreement
shall be null and void.

6. Violation of this Agreement will also constitute a viotation of the Zoning Classification and

this Agreement may be enforced by Sections 1-7 and 62-5, Code of Ordinances of Brevard County,

Florida, as it may be amended.
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IN WITNESS THEREOF, the parties hereto have caused these presents to the signed all as of

the date and year first written above.

BOARD OF COUNTY COMMISSICNERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way

ok 1)L

i / : y
L rdl

Sebit s, Clerkof Gireult Gourt Chuck Nelson Chairman
(SEAL) ~ i 7l ',‘;"', As approved by the Board on___5/5/09
AR O

STATE OF FLORIDA §

COUNTY OF BREVARD §

The foregoing instrument was acknowledged before me this 5 day of
May ,20_09by _chuck Nelson , Chairman of the Board
of County Commissioners of Brevard County, Florida, who is personally known to me or who has

produced as identification.
/@/ﬁ/ &@Z

My commission expires Notary Public
SEAL Tamara J. Ricard
Commission No.: (Name typed, printed or stamped)

TAMARA J. RICARD
Notary Public - Stale of Florda

Commission # DD 459244
Bonded By Nalionaf Notary Assn.
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/ DEVELOPER/OWNER
— 2\

Roger Miller, President.
2 Ly GV 22— Jacobh Aaron Corp & BDM Financial Corp.
ithess Name typedt’e( printed)

@,QMLA‘\MA.» P%mskl,lwwﬁ

CHRISTINE i NSHELWOLD
(Witnass Name typed or printed)

STATEOF _[FLOR I DA §
COUNTY OF ymiAmil - PADE §

The foregoing instrument was acknowledged before me this ’Zn., day of A}o = L

] 20&_, by Roger Miller , President of Jacob Aaron Corp. and BOM Financial Corp., who is personally

known to me or who has produced a dentlflcataon

My commission expires May /2, 20 thary Pub!?f:

SEAL A v M. Q{)OK&WL
Commission No.: Op{{El 72 7 {Name typed, pnnted of stamped)

*""‘fg:: Cathy M. Rucker

:S: _Commfssmn #0D648127
'?‘ RS Expires:  MAY 12,2071
ey wwwAARONNOTARYcom

1y
“.u 7 ,"

K
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Secnset 7 /’/fm?é’:t

WIT ESSES: 72’
(V;jt%ess Name type%—‘ —Z}ZL%”L’

R /%

- Q A - /4
(Witness Name typed or printed) - f %
DPawige E, dertfuter

STATE OF ,_ﬁoﬂ/ DA 5
COUNTY OF *Z.,/?_*‘—'Mf §

DEV PER.-’OWNER

The foregoing instrument was acknowledged before me th|s day of /{‘V’e‘f/

Bjehnrd SfECZER AE

.20_0_2 by %&ﬁlﬁ&?/wﬁdw , who j&"personally
Lor) /Meczel , 7ATRcra PrELBER

or who has produced :

My commission expires
SEAL

Commission No.: {N e typed, prmted of stamped)

e e T AT L L LU L L LA L

OSEPH R, HURST

""% Commi DDOYTSTES
- . Expires 4/10/2012
POER Florida Notery Asen,, Inc

FILLLIELLLELE TR
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LEGAL FOR JACOB AARON, BDM FINANCIAL, AND MELZER PARCELS

Rezoning from GU to TU-2

The following tax parcels located in Section 27, Township 23 South, Range 35 North, Brevard
County, FL

North Tax Parcels:
259, 331, 261, 330, 329, 96, 93, 92, 273, 336, 304, 309, 298, 252,29, and W 2 of 3.

Total acreage — 7.48 acres, 9.93 acres, and 1.17 acres = 18.58

South Tax Parcels —
S 1 of 575 - .63 ac.; sw v of 763 - .59 ac.; 823 — 1.93 ac., 802 —1.25 ac.

Total acreage ~ 4.40

Tatal Rezoning to TU-2 — 22.98 acres

Rezoning from GU to BU-1

The following tax parcels located in Section 27, Township 23 South, Range 35 North, Brevard
County, FL

North Tax Parcels:
E Y%of3-.96ac; 45 - 1.93 ac.; 33, 43, 91, 75, 76, 56, 55, 94 — 12.44 ac.

Total Rezoning to BU-1 - 15.33 acres

Existing TU-2

The following tax parcels located in Section 27, Township 23 South, Range 35 North, Brevard
County, FL:

568, 782, 804, 816, 824, , 801, 800, N ' of 575, and 763 Iess the SW ¥ consisting of 10.4

acres.

TOTAL ACRES: 48.71

Exhibit A
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PORT ST.JOHRN BOULEVARD PROPERTIES
RUILDING SQUARE FOOTAGES BY USE

September 18, 2008

Hotels
1 — 45,864 square feet ~ 110 Rooms
2 — 45,864 square feet - 110 Rooms
91,700 square feet — 220 Rooms

Retail
105,864 square feet
66,600 square feet

19,080 square feel
191,544 square feet

Office
28,000 square feet

14.274 square feet
42,274 square feet

Restaurants
1,850 squarc feet
1,170 square feet
6,750 square feet
9,770 square feet

Total Square Footage = 335,288

[11493
@



THE B.D.M. FINANICAL CORPORATION.; JACOB AARON CORPORATION.; MICHAEL P. & LORI L. MELZER,;
RICHARD & PATRICIA MELZER - (Doug Robertson) — request a Small Scale Plan Amendment (08S.17) to change the
Future Land Use designation from Res. 4 & Neighborhood Commercial to Community Commercial on property described
as Tax Parcel 309, as recorded in ORB 3118, Page 4609; Tax Parcel 252, as recorded in ORB 3118, Page 4611; Tax
Parcel 802, as recorded in ORB 3811, Page 720; and Tax Parcel 823, as recorded in ORB 3043, Page 2518, of the Public
Records of Brevard County, Florida, (8.46 acres); AND a change of classification from GU (General Use) & RU-1-11
(Single-Family Residential) to TU-2 (Transient Tourist Commercial) with a Binding Development Plan, fimiting hotel units
to 475 on property described as Tax Parcel 259, as recorded in ORB 3063, Page 3785; Tax Parcel 261, as recorded in
ORB 2982, Page 3435; Tax Parcels 329, 330, 331 and 336, as recorded in ORB 3116, Page 4917; Tax Parcel 96, as
recorded in ORB 3192, Page 3801; Tax Parcel 93, as recorded in ORB 3043, Page 2518; Tax Parce! 92, as recorded in
ORB 3116, Page 4917; Tax Parcel 273, as recorded in ORB 2910, Page 2612; Tax Parcel 304, as recorded in ORB
2932, Page 1060; Tax Parcel 309, as recorded in ORB 3118, Page 4609; Tax Parcel 298, as recorded in ORB 3051,
Page 466; Tax Parcel 252, as recorded in ORB 3118, Page 4611; Tax Parcel 29, as recorded in ORB 4013, Page 1961;
Tax Parcel 3, as recarded in ORB 3063, Page 3779; Tax Parcel 575, as recorded in ORB 3043, Page 2518; Tax Parcel
763, as recorded in ORB 3116, Page 4930; Tax Parcel 802, as recorded in ORB 3811, Page 720, of the Public Records
of Brevard County, Florida, (22.98 acres); AND a change of classification from RU-1-11 (Single-Family Residential) to BU
-1 (General Retail Commercial) on property described as Tax Parcel 45, as recorded in ORB 3043, Page 425; Tax Parcel
33 & 43, as recorded in ORB 3450, Page 4286, Tax Parcels 91 & 94, as recorded in ORB 3116, Page 4917; Tax Parcels
75 & 76, as recorded in ORB 3025, Page 30; Tax Parcels 55 & 56 as recorded in ORB 3116, Page 4915, (15.33 acres).
Section 27, Township 23, Range 35. Total acreage for rezoning 38.31 acres. Located on both sides of Port St. John
Pkwy., between 1-95 and Grissom Parkway. The following ordinance will also be considered in conjunction with the small
scale plan amendment: an ordinance amending Article 1ll, Chapter 62, of the Code of Ordinances of Brevard County;
entitled “The Comprehensive Plan”, setting forth the Seventeenth Small Scale Pian Amendment of 2008, 08S.17,
amending Section 62-501, entitled Contents of the Plan; specifically amending Section 62-501, Part XVI (E), entitled the
Future Land Use Map Appendix; and provisions which require amendment to maintain internat consistency with these
amendments; providing legal status; providing a severability clause; and providing an effective date.



