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BINDING DEVELOPMENT PLAN (FLU)

THIS AGREEMENT, entered into this day of 2022bebueen the

BOARD OF COUNry COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a politicalsubdivision of

the State of Florida (hereinafter referred to as "County") and Charles K. Donaldson, (hereinafter referred

to as "Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Propefi") in Brevard

County, Florida, as more particularly described in Exhibit "A", Iegal description to be attached, attached

hereto and incorporated herein by this reference; and

WHEREAS, the Property currently had the zoning classification of EU and desires to develop the

Property as two (2) single-family residences and pursuant to the Brevard County Code, Section 62-1157;

and;

WHEREAS, Developer/Owner has requested a small scale amendment to the County's Future

Land Use Map from RESI to RES4 to develop the Property consistent with the EU requirements, and

pursuant to ihe Brevard County Code, Section62-1'157; and

WHEREAS, the Property's future land use was changed administratively by the County in 2009

from RES15 to RES1, resulting in an inconsistency in between future land use map and the zoning

category; and

WHEREAS, the Property is now "nonconforming" under Section 62-1 188(5), due to no fault of the

Developer/Owner; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to

mitigate negative impacts on abutting land owners and affected facilities or services, and will develop the

Rev.5/9/2022
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Property consistent with the needs of two (2) residences such that no violation of FLU Policy 1.2 occurs;

and

WHEREAS, the County is authorized to regulate development of the Property.

NOW THEREFORE, the parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by their

reference.

2. The County shall not be required or obligated in any way to construct or maintain or participate in any

way in the construction or maintenance of the improvements. lt is the intent of the parties that the

Developer/Owner, its grantees, successors or assigns in interest or some other association andlor

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

3. The Developer/Owner shall limit density to two (2) units, shall meet all the requirement of Sec. 62-

1 139 (EU) and may be further restricted by any changes to the Comprehensive Plan or the Land

Development Regulations.

4. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in

developing the Property. This Agreement provides no vested rights against changes to the Brevard

County Comprehensive Plan or land development regulations as they may apply to this Property.

5. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of

recording this Agreement in the Public Records of Brevard County, Florida.

6. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the

parties and shall run with the subject Property unless or until rezoned and shall be binding upon any

person, firm or corporation who may become the successor in interest directly or indirectly to the

subject Property, and shall be subject to the above referenced conditions as approved by the Board

of County Commissioners on ln the event the subject Property is annexed into a

municipality and rezoned, this Agreement shall be null and void



7. Violation of this Agreemeni shall constitute a violation of the zoning classification and of this

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of

Brevard County, Florida, as may be amended.

B. Conditions precedent. AII mandatory conditions set forth in this Agreement mitigate the potential for

incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s),

unless stated otherwise. The failure to timely comply with any condition is a violation of this

Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement

action as described in Paragraph 9 above.

9. Severability clause. lf any provision of this BDP is held by a court of competent jurisdiction to be

invalid, void, or unenforceable, the remaining provision shallcontinue in fullforce and effectwithout

being impaired or invalidated in any way.

lN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNry COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Rachel M. Sadoff, Clerk of Court
(sEAL)

WTNESSES:

(Wtness Name typed or printed)

Kristine Zonka, Chair
As approved by the Board on

DEVELOPER/OWNER
Charles K. Donaldson
1065 N. TropicalTrail, Merritt lsland, FL 32953

(\Mtness Name typed or prinied)



STATE OF

COUNTY OF

$

$

The foregoing instrumentwas acknowledged before me, by means of _ physicalpresence or

online notarization, this _- day of 2022, by Charles K. Donaldson,

who is personally known to me or who has produced as identification

My commission expires
SEAL

Commission No.:

Notary Public

(Name typed, printed or stamped)



EXHIBIT -A''

(Iract'It')
A Pareel of Land lying in Section ?2, Township 24 South, Range 36 East, and being a portion of those lauds
described in O.R.6. 7506, Page 31d more particularly describe? as follows:

Commence at a point on the West Line of the East 1/4 of said Secfion ?2, which is 2012.34 feet South of the
Nordtwest corner of said East 1/4 (said point being the Soufteast comer 6f aforesaid lands described in O.R.B. ?806,
Pgge.314), thence N.89"5646n W, along a South-line of said lands, a disunce of 307.26 feet io a point on the
phygqal centerline of Noflh Tropical Trail; Thence N. 50o35'38u W., along said centedinq a distajrce of 69.25 fe* to
$e !_oin1 ofBeeinning; Thence continue N. 50o35'38n W., along said cenGrline, a distance 181.37 feet to a point on
the North line of aforesaid lands described in O.R.B. 7806 Page 314; Thence departing said centerline, runN.
89056'46" W., along said North line of said landg a di*an6e of l180 ?eet, more oi less io and inlo tle waters of the
Indian River md a Point gf Terminatio_n; T.lence retgrn to the Point of Beginning, and run N. 89056'46o W., parallel
withtheaforesaidSouthlineoflandsdescribedinO.RB.T806,Page314,adistinceofST0.3Tfeeg ThencbN.
00003'14" E., adistance of 35.00 feet; ThenceN. 89o56'46" W., a distanceof 139.18 feeq Thence S.45o03'14n w', a
distsnc,e of 76.37 feeg thence N. 89056'46" W., parallel with said South line, a distance oi220 feet, more or less to
and inm the waiers of the Indian Riveq ThenceNorthwestedy, meandering said waters, to aforesaid Point of
Termination-
Subject to the Public's Rigbt ofWay ofNorth Tropical Trail.

AND

(Tract ts)
{, Par-cel of L4nd lying in Section 22, Township 24 Sout\ Rnnge 3 6 Easg and being a portion ofthose lands
dessribed in O.R.B. 7806, Page 314, moreparticularly described as.follows:

Cornmence at a point on the WestLine ofthe East 1/4 of said Section 22, which is 20i2.34 feet South of the
Northwestcomer of said E4st 1/4 (said point being the Soutbeast cornerofaforesaid lands described in O.R.B. ?806,
Page 314), thence N. 89"56'46u W, along a South line of said lands, a distance of 307.26 feet to a point on the
pbysicjr-l centerline of NorthTrop-ical Trail, the Point of Beginning; ThencecontinueN. 89"56'46n-W, along said
South LJne, a disa:rc-e of 923_.9 &t to ug_"lgle pgqt; Thence S. 00o03'14" W., distauce of 109.00 fdet ro an angle
poinq Thexce N. 89o56'46u W, along said South Linq a distance of 345 feeq moreor lesq to and into the waters-of
thelndianRiverandaPointofTermination; The,ncerehrr.tothePointofBeginningandrunN.50o35'38"W.,along
the afore_said plysical centerline of North Tropical Tlail, a distance of 69.25 Feg Tf,ence N. 89o5646" W., Par;{bl -
with said Soulh Line, a distance of 870.37 fed; Thence N. 00o03'l4n E., a distance of 35.00 feet; Thence N.
89056'46".W' a.distauce_of 139.1-8 feet; Tlence!.45003'14" W., adistance of 76.37 feet; ThenceN.89o56'46n W.,
parallel wift said So .'th Line, a distance of 220 feet more or less to md into the waters offte Indian Riveq Thence-
Southeasterly, meandering said waterg to aforesaid Point of Termination.
Subject to the Public's Right of Way of North Tropical TraiL


