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To:  Brevard County Sheriff, Wayne Ivey, and 18th Circuit State Attorney, Phil Archer
From:  Brevard County Board of Commissioners
Date:  February 22, 2022


Memo Re: Brevard County Ordinance Section 106-5. Wrecker and Towing Services

Before proceeding, the Board of County Commissioners (hereinafter “Board”) would like to thank you, and your staff, for all of the essential service that you provide to our community.  The County and its citizens are deeply grateful for the protection and continued dedication that your team affords us on a daily basis, especially while our society navigates back towards solid ground.  
The purpose of this memo is simple.  This Board is concerned that a few bad apples in the tow industry may be taking advantage of our citizens, and we want to make sure that we are unified in our stance against potential abuse.  While the frequency of this occurrence is unknown, it has become apparent that the public has been subject to violations of this Ordinance on a noticeable scale.  Regardless of frequency, the impact on an individual citizen who is unwillingly involved is no doubt substantial, and should not go unpunished.  Brevard County has been, and continues to be, clear on its stance that Section 106-5 should be enforced when applicable, particularly if the tow company is a found to be a repeat offender.  The Board wants to make sure that any related misconduct is abated by means available to your agencies, including criminal prosecution if necessary.  
Section 106-5(b) of Brevard County Ordinance, provides in pertinent part that “Any vehicle removed and stored as a result of a nonconsensual tow from private property where the owner or operator is incapacitated, unavailable or otherwise does not consent to the removal of the vehicle shall be released within one (1) hour of a request to redeem the vehicle by the vehicle owner or authorized driver/agent per F.S. § 713.78…this paragraph does not apply to removal and storage of wrecked or disabled vehicles from an accident scene.”  Section 106-5(c) sets forth that “It shall be unlawful for any person to charge more than the maximum rate established by the county.  Any person or tow company that charges more than the maximum rate established by resolution or fails to release the vehicle within one hour of a request pursuant to paragraph (b) of this section violates this section and is guilty of a violation, to be prosecuted in the same manner as misdemeanors are prosecuted and punishable as provided in F.S. § 125.69.  Such violations shall be prosecuted in the name of the state in a court having jurisdiction of misdemeanors by the prosecuting attorney thereof and upon conviction shall be punished by a fine not to exceed $500.00 or by imprisonment in the county jail not to exceed 60 days or by both such fine and imprisonment.” 
[bookmark: _GoBack]	It is unambiguous that both the State of Florida and Brevard County have taken this matter seriously, in an effort to ward off exploitation of citizens that find themselves in a vulnerable position.  This Board wants to reiterate that a firm stance should be taken, and encourages law enforcement to take necessary action under these provisions to deter this type of conduct.  We ask that you utilize the resources available to your office in doing so, and that you take any opportunity available to educate your personnel as well as the general public when appropriate.  Thank you for your attention on this matter, and please do not hesitate to contact the Board should you have any questions or concerns.  



Sincerely,



_________________
Kristine Zonka, Chair
As ratified by the Brevard County Board of County Commissioners in Regular Session 02/22/2022
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