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Brevard County Board Of County Commissioners Governing Board Of The Brevard Mosquito 
Control District Governing Board Of The Barefoot Bay Water And Sewer District

2725 Judge Fran Jamieson Way 
Viera, FL 32940

Agenda
Thursday, February 4, 2021

If you wish to speak to any item on the agenda, please fill out a speaker card. Persons 
addressing the Board shall have three minutes to complete his/her comments on each 
public hearing agenda item for which he/she has filled out a card.

The Board of County Commissioners requests that speakers appearing under the 
Public Comment section of the agenda limit their comments and/or presentations to 
matters under the Board's jurisdiction. It is the responsibility of the Chair to determine 
the time limit on comments under Public Comment and other agenda items that are not 
Quasi-Judicial Public Hearings.  In Quasi-Judicial proceedings, fifteen (15) minutes 
shall be allowed for applicants and five (5) minutes for other speakers.

A. CALL TO ORDER 5:00 PM

B. Intentionally Omitted

C. PLEDGE OF ALLEGIANCE - District 1 Commissioner Rita Pritchett, Chair

D. MINUTES FOR APPROVAL:

E. RESOLUTIONS, AWARDS AND PRESENTATIONS

F. CONSENT AGENDA (The entire Consent Agenda will be passed in one motion to 
include everything under Section F.)

Administrative Services Group

County Attorney

F.1.
Brevard County v. Altman - Approval of Stipulated Final Judgment for Attorney’s Fees 
and Costs at trial for BRP Parcel 29 John M. Pinter and Jane E. Pinter, as Trustees of the 
John M. Pinter and Jane E. Pinter U/A/D 5/12/08

G. PUBLIC COMMENTS

H. PUBLIC HEARINGS
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Brevard County Board of County 
Commissioners

Agenda February 4, 2021

H.1. Lazy River Investments (Laura Young) requests a change of zoning classification from 
RU-1-13 to AU(L). (20Z00030) (Tax Account 3008729) (District 3)

H.2. Brevard Tower Communications, Inc., requests Adoption of the 2020-2.1 Large Scale 
Plan Amendment to change the Future Land Use designation from RES 2 and NC to CC. 
(20PZ00072) (District 5)

H.3. Brevard Tower Communications, Inc. (Bruce Moia) requests a change of zoning 
classification from GU to BU-2. (20Z00015) (Tax Accounts 2802674 and 2802676) 
(District 5)

H.4. Ag Ventures (Chad Genoni) requests a BDP limiting density to 4 units per acre for 
consistency with the Residential 4 Future Land Use designation in an RU-1-7 zoning 
classification. (20PZ00101) (Tax Accounts 2102924, 2102925, and 2112294) (District 1)

H.5. Marker 24 Marina, LLC (Peter Black) requests a CUP for Alcoholic Beverages (full liquor) 
for On-Premises Consumption in conjunction with a private club, in a BU-2 zoning 
classification. (20Z00010) (Tax Account 3018251) (District 2)

H.6. Tammy McCoy requests a change of zoning classification from AU to EU-1. (20Z00035) 
(Tax Account 2103412) (District 1)

H.7. Thomas R. and Rachel Darnell (Kendall Moore) requests a change of zoning 
classification from SEU to AU. (20Z00037) (Tax Account 2700779) (District 5)

H.8. Harold Kurz (Harry Perrette) requests a Small Scale Comprehensive Plan Amendment to 
change the Future Land Use designation from CC to PI. (20PZ00107) (Tax Account 
2316254) (District 2) This request has been withdrawn by the applicant. Letter received 
01/11/21.

H.9. Harold Kurz (Harry Perrette) requests a change of zoning classification from BU-1 to 
PIP. (20Z00038) (Tax Account 2316254) (District 2) This item has been withdrawn by 
the applicant. Letter received 01/11/21.

H.10. 5971 Cedar Lake Drive Revocable Land Trust and U.S. Highway No. 1 Commercial Land 
Trust (Kim Rezanka) requests a change of classification from RU-1-11, TR-2, and BU-1, 
with a BDP, to TR-1 with a BDP limited to 200 units. (20Z00036) (Tax Accounts 2310971, 
2310861, and 2316173) (District 1)

I. UNFINISHED BUSINESS

J. NEW BUSINESS

Add Ons

K. PUBLIC COMMENTS
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Brevard County Board of County 
Commissioners

Agenda February 4, 2021

L. BOARD REPORTS

L.1. Frank Abbate, County Manager

L.2. Eden Bentley, County Attorney

L.3. Rita Pritchett, Commissioner District 1, Chair

L.4. Bryan Lober, Commissioner District 2

L.5. John Tobia, Commissioner District 3

L.6. Curt Smith, Commissioner District 4

L.7. Kristine Zonka, Commissioner District 5, Vice Chair
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Brevard County Board of County 
Commissioners

Agenda February 4, 2021

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the County Manager's Office no later than 48 hours prior to the meeting at (321) 
6332010.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the County Commission is in session.  Thank You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T Uverse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings

In accordance with Resolution 2014219 Section VIII (8.1) the agenda shall provide a section 
for public comment limited to thirty (30) minutes following approval of the consent agenda 
during each regular County Commission meeting. The purpose of public comment is to allow 
individuals to comment on any topic relating to County business which is not on the meeting 
agenda. Individuals delivering public comment shall be restricted to a threeminute time limit 
on their presentation. During this thirty (30) minute segment of public comment, speakers will 
be heard in the order in which they turned in a speaker card asking to be heard. Any speaker 
not heard during the first thirty (30) minute segment will be heard during a second public 
comment segment held at the conclusion of business specified on the regular Commission 
agenda. With the exception of emergency items, the Board will take no action under the 
Public Comment section, but can refer the matter to another meeting agenda.

Any invocation that may be offered before the official start of the Commission meeting shall 
be the voluntary offering of a private citizen, to and for the benefit of the Commission.  The 
views or beliefs expressed by the invocation speaker have not been previously reviewed or 
approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.1. 2/4/2021

Subject:

Brevard County v. Altman - Approval of Stipulated Final Judgment for Attorney’s Fees and Costs at trial for BRP
Parcel 29 John M. Pinter and Jane E. Pinter, as Trustees of the John M. Pinter and Jane E. Pinter U/A/D 5/12/08

Fiscal Impact:
$23,053.91

Dept/Office:
County Attorney’s Office

Requested Action:
Request the Board approve settling Defendant’s attorney fees and costs at trial for $23,053.91 and authorize
the County Attorney’s Office and the County Manager, or designee, to sign or file any necessary documents.

Summary Explanation and Background:
Pursuant to section 73.092(2), Florida Statutes, the County is responsible for attorney’s fees and costs incurred
by property owners at the trial in this case.  The law firm of Burr & Forman LLP represents the Pinters, the
property owners and defendants in this case.  The law firm submitted records supporting the claim of fees and
costs and, after discussion, agreed to settle with a 24 percent reduction in their claims.  Given the substantial
reduction proposed, staff recommends settlement at $22,000 in fees and $1,053.91 in costs.  This agenda item
is to approve that offer, and authorize the County Attorney’s Office and the County Manager, or designee, to
sign or file any necessary documents.

Clerk to the Board Instructions:
Return a copy of the memo to the County Attorney’s Office

Brevard County Board of County Commissioners Printed on 1/28/2021Page 1 of 1
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 2/4/2021

Subject:
Lazy River Investments (Laura Young) requests a change of zoning classification from RU-1-13 to AU(L).
(20Z00030) (Tax Account 3008729) (District 3)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RU-1-13 (Single-Family Residential) to AU(L) (Agricultural Residential, Low-Intensity).

Summary Explanation and Background:
The applicant is requesting to rezone the property from RU-1-13 to AU(L) to be consistent with the RES 1:2.5
FLU (Future Land Use) designation.

The property is located on the southwest corner of Fleming Grant Road and a private driveway, Seabird Lane,
with dual frontage on Fleming Grant Road and the Sebastian River. The property is currently vacant and
platted as two residential lots: Lot 10, a 10.75-acre lot and Lot 11, a 9.88-acre lot, which totals 20.39 acres.

On May 30, 2019, the Board of County Commissioners conducted a public hearing to consider a request for a
Large Scale Comprehensive Plan Amendment to change the Future Land Use designation from RES 1:2.5 to
RES 1, and a companion Zoning action request for a BDP (Binding Development Plan) (18PZ00167). The result
of that hearing was that the Large Scale Comprehensive Plan Amendment was denied, and the applicant
withdrew the companion BDP request. On December 5, 2019, the Board conducted a public hearing to
consider a request for a BDP limiting the development of the property to 8 lots, with other stipulations offered
to help mitigate the proposed development. The Board also denied this request. (19PZ00093)

All of the properties between Fleming Grant Road and the Sebastian River have the RES 1:2.5 Future Land Use
designation. This segment of Fleming Grant Road is considered to be low density residential. The area contains
a mixture of lot sizes and zoning classifications. Lots within ½ mile of the property range in size from 0.17 acres
up to 4.5 acres with the majority being an acre or larger, and are zoned AG (Agricultural), GU (General Use), RR
-1 (Rural Residential) and RU-1-13 (Single-Family Residential).

The Board may consider whether the proposed rezoning to AU(L) is consistent and compatible with the
surrounding area. The Board may also wish to consider whether the potential of agritourism activities

Brevard County Board of County Commissioners Printed on 1/28/2021Page 1 of 2
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H.1. 2/4/2021

adversely affect the surrounding area.

On November 9, 2020, the Planning and Zoning Board heard the request and unanimously recommended
approval.

On December 3, 2020, the Board tabled the item to the February 4, 2021, meeting at the request of the
applicant.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 



Administrative Policies 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 



 
 

 

Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 

 

STAFF COMMENTS 
20Z00030 

Lazy River Investments, LLC 
RU-1-13 (Single-Family Residential) to AU(L) (Agricultural Residential (Low Intensity))  

Tax Account Number: 3008729 
Parcel I.D.:    30G-38-19-HP-*-10 
Location:  Southwest corner of Fleming Grant Road and Seabird Lane (District 3) 
Acreage:   20.39 acres 

Planning and Zoning Board: 11/09/2020 
Board of County Commissioners: 12/03/2020 

Consistency with Land Use Regulations 

• Current zoning can not be considered under the Future Land Use Designation, Section 62-
1255. 

• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-1-13 AU (L) 
Potential* Two (2) single-family residential 

units 
Eight (8) single-family 

residential units  
Can be Considered under the 
Future Land Use Map 

NO 
Residential 1:2.5 

YES 
Residential 1:2.5 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. 

 Background and Purpose of Request 

The applicant is requesting to rezone the property from RU-1-13 (Single-Family Residential) to AU(L) 
(Agricultural Residential - Low Intensity) to be consistent with the RES 1:2.5 (Residential 1:2.5) FLU 
(Future Land Use) designation. 

The property is located on the southwest corner of Fleming Grant Road and a private driveway, 
Seabird Lane. This property has dual frontage on Fleming Grant Road and the Sebastian River. The 
property is currently platted as two residential lots: Lot 10, a 10.75-acre lot and Lot 11, a 9.88-acre lot, 
which total 20.39 acres.  The property is currently vacant.   

On May 30, 2019, the Board of County Commissioners conducted a public hearing to consider a 
request for a Large Scale Comprehensive Plan Amendment to change the Future Land Use 
designation from RES 1:2.5 to RES 1, and a companion Zoning action request for a BDP (Binding 
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Development Plan) for consistency with the Residential 1 FLU designation (18PZ00167). The result 
of that hearing was that the Large Scale Comprehensive Plan Amendment was denied, and the 
applicant withdrew the companion BDP request. On December 5, 2019, the Board conducted a public 
hearing to consider a request for a BDP limiting the development of the property to 8 lots, with other 
stipulations offered to help mitigate the proposed development. The Board also denied this request. 
(19PZ00093)   

Land Use  

The property is currently designated RES 1:2.5 by the Future Land Use Map (FLUM). The existing 
zoning of RU-1-13 is inconsistent to the FLUM. The proposed zoning of AU(L) would allow 
consistency with the FLUM.   

FLUE Policy 1.10 The Residential 1:2.5 land use designation, which establishes the lowest density of 
all the residential future land use designations, permits a maximum density of up to one (1) unit per 
2.5 acres, except as otherwise may be provided for within this element. Development in the 
Residential 1:2.5 land use designation should seek to maximize the integration of open space within 
the development and promote inter-connectivity with surrounding uses. 

Environmental Constraints 

All references to mapped areas can be found in the GIS Maps section of this package.  
 
The subject parcel contains an area of mapped NWI wetlands on the southwest portion of the site.  A 
wetland delineation will be required prior to any site plan design, land clearing activities, or building 
permit submittal.  
 
The southern portion of the property is in the Coastal High Hazard Area (CHHA). The Coastal 
Management Element of the Comprehensive Plan, Objective 7.0, seeks to limit densities within the 
coastal high hazard zone and direct development outside of this area.  
 
The southern portion of the subject parcel is located within the Special Flood Hazard Area (SFHA) as 
identified by Federal Emergency Management Agency (FEMA) in yellow on the FEMA Flood Zone 
Map. A comparison of the SFHA and the CHHA on the corresponding maps, reveals a similar overlay. 
Per Section 62-3723(2)(a) and (b), development within an estuarine floodplain shall not negatively 
impact adjacent properties or receiving water body quality. Development shall provide a contiguous 
area that includes the primary structure and perimeter buffer, accessory structures, onsite sewage 
disposal system and buffer, and access to the primary and accessory structure. This contiguous, 
developed area shall be elevated to or above the 100-year base flood elevation (BFE) as described 
below.  
 
Portions of the site are mapped within the Indian River Lagoon Nitrogen Reduction Septic Overlay. 
The project is not located within the Brevard County’s sanitary sewer service area. Therefore, use of 
an alternative septic system designed to provide at least 65% total nitrogen reduction through multi-
stage treatment processes shall be required. Septic tanks and drain fields in the SFHA are subject to 
flooding, and per Section 62-3723(b) will require fill to be elevated to or above the BFE.  
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The entire subject property is mapped within Upland Mixed Coniferous/Hardwood trees FLUCCS 
code. Protected Trees (greater than or equal to 10 inches in diameter) and Specimen Trees (greater 
than or equal to 24 inches in diameter) are found in the project area. While developing in the SFHA 
and CHHA to a higher elevation would provide more protection from flooding, the additional fill is 
detrimental to the preservation of Specimen Trees, natural function and biodiversity.  
 
If the owner/applicant has questions regarding any potential limitations, s/he is encouraged to contact 
NRM at 321-633-2016 prior to design of any plans. 
 
Preliminary Concurrency 

The closest concurrency management segment to the subject property is US Highway 1, between the 
Indian River county line and Micco Road, which has a Maximum Acceptable Volume (MAV) of 41,790 
trips per day, a Level of Service (LOS) of D, and currently operates at 52.02% of capacity daily.  The 
parcel is undeveloped. The maximum development potential from the proposed rezoning increases 
the proposed trip generation 0.13%. The corridor is anticipated to operate at 52.15% of capacity daily.  
The proposal is not anticipated to create a deficiency in LOS C. 

No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 

The subject property is not served by potable water.  The subject property would be served by well 
and septic.  Brevard County Division 46, Article II, Division 4 establishes a nitrogen reduction overlay 
area (Overlay) that requires advanced OSTDS that reduces total nitrogen by at least 65%.  A portion 
of the property lies within this Overlay and septic systems within this Overly are subject to said 
regulations.   

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 8 of the Future Land Use Element. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  

All of the properties between Fleming Grant Road and the Sebastian River have the RES 1:2.5 
Future Land Use designation. This segment of Fleming Grant Road is considered to be low density 
residential and rural in character. The area contains a mixture of lot sizes and zoning classifications. 
Lots within ½ mile of the property range in size from 0.17 acres up to 4.5 acres with the majority being 
an acre or larger, and are zoned AG (Agricultural), GU (General Use), RR-1 (Rural Residential) and 
RU-1-13 (Single-Family Residential). The AG and GU classifications may be considered consistent 
with RES 1:2.5; however, the RR-1 and RU-1-13 classifications are not considered to be consistent 
with the RES 1:2.5.  The majority of these parcels were created prior to the adoption of the 
Comprehensive Plan in 1988.           

The proposed AU(L) zoning may be considered to be consistent with RES 1:2.5 as it has a minimum 
required lot size of 2.5 acres.  The AU (Agricultural Residential) zoning classification is generally 
intended to encompass lands devoted to agricultural pursuits and single-family residential 
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development of spacious character. The classification is divided into two types, AU and AU(L). AU is 
the standard agricultural residential classification, while AU(L) is a low intensity sub-classification 
more suited to smaller lots where the neighborhood has a more residential than agricultural character. 
The AU(L) classification also permits the raising/grazing of animals, fowl and beekeeping for personal 
use and prohibits commercial agricultural activities. The AU(L) zoning classification requires a 
minimum lot size of 2 ½ acre lots, with a minimum lot width and depth of 150 feet, and a minimum 
house size of 750 square feet. There are parcels in the area that have the AU zoning classification; 
however, the Board’s approval of the request would introduce AU(L) to the area. 

The properties along the eastern boundary of the subject property and most of the north side of 
Fleming Grant Road from the subject property are zoned RR-1. The RR-1 zoning classification is 
generally intended to encompass lands devoted to single-family residential development of spacious 
character, together with such accessory uses as may be necessary or are normally compatible with 
residential surroundings, and at the same time permits uses which are conducted in such a way as to 
minimize possible incompatibility with residential development. The RR-1 classification permits 
horses, barns, and horticulture as accessory uses to a single-family residence subject to the 
standards in Section 62- 2100.5(2). The minimum lot size for RR-1 is one acre, with a minimum lot 
width and depth of 125 feet, and a minimum house size of 1,200 square feet.   

The subject property and the properties along the western property line are zoned RU-1-13. The RU-
1-13 classification is generally intended to encompass lands devoted to single-family residential 
development of spacious character, together with such accessory uses as may be necessary or are 
normally compatible with residential surroundings.  RU-1-13 does not permit horses, barns, or 
horticulture. The minimum lot size is 7,500 square feet, with a minimum width and depth of 75 feet, 
and a minimum house size of 1,300 square feet. 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.   

The area is characterized primarily by low-density single-family zoning and rural development. As 
mentioned above, the area contains a mixture of lot sizes and zoning classifications (i.e., AG, GU, 
RR-1 and RU-1-13). The majority of the AU-zoned land is approximately 360 feet west of the subject 
property and has a mixture of residential and residential/agricultural. The more intense uses allowed 
within the AU zoning classification do not appear to be occurring in the area. The parcels to the east 
and north of the subject property are zoned RR-1 and are primarily developed as single family 
residences.   

Should the Board be concerned with agriculture activity between the RU-1-13 and RR-1 zoning 
classifications, an alternative residential zoning classification, REU (Rural Estate Use), could be 
considered in lieu of the applicant’s AU(L) request. The REU zoning classification is similar to AU(L) 
and requires a minimum lot size of 2.5 acres and may be considered consistent with the RES 1:2.5 
Future Land Use, but limits agricultural uses as a conditional use. The keeping of horses or other 
farm animals would require a separate zoning action in order to identify and limit their usage upon the 
property. Additionally, REU, with minimum lot width and depth of 200 feet, would limit the number of 
new lots fronting Fleming Grant Road or the river, plus a small left-over area for possible flag stems 
accessing Fleming Grant Road, or providing access to the water. The minimum living area is 1,200 
square feet, which is 450 square feet larger than the 750 square feet required in AU(L).  Although 
REU zoning is not currently located in the surrounding area, this zoning classification could offer 
additional protections that the AU(L) zoning classification does not. 
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Analysis of Administrative Policy #7 – Significant Adverse Environmental Impacts    

The Environmental Constraints sect of the reports identify several environment limitations effecting 
the development potential of the property.  The southern portion of the property is in the Coastal High 
Hazard Area (CHHA). The Coastal Management Element of the Comprehensive Plan, Objective 7.0, 
seeks to limit densities within the coastal high hazard zone and direct development outside of this 
area.   

Surrounding Properties 

The surrounding area is characterized as low density with some residential lots developed at less 
than 1 acre prior to the adoption of the Comprehensive Plan in 1988. 

The surrounding properties are zoned RR-1 to the east, RU-1-13 to the west, AU across Fleming 
Grant Road to the north and General Use (GU) on the islands in the San Sebastian River to the 
south. 

There have been no approved zoning actions approved in the last three (3) years within half-mile of 
the subject property.  

Directly to the east of the subject property lies a 30-foot unimproved right-of-way, and to the east of 
that lies the private drive Seabird Lane, which per AA-1581 and AA-1583, provides access to two 
three-acre riverfront parcels.   

For Board Consideration 

The Board may consider whether the proposed rezoning to AU(L) is consistent and compatible with 
the surrounding area. The Board may also wish to consider whether the potential of agritourism 
activities adversely affect the surrounding area.  
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Rezoning Review & Summary 

Item # 20Z00030 
 

Applicant: Young for Bistarcky 
Zoning Request: RU-1-13 to AU(L) for 8 units 
P&Z Hearing Date: 11/09/20; BCC Hearing Date: 12/03/20 
Tax ID No: 3008729 
 
 
 This is a preliminary review based on best available data maps reviewed by the Natural 

Resources Management (NRM) Department and does not include a site inspection to verify 
the accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site 
designs submitted with the rezoning request will be deemed conceptual. Board comments 
relative to specific site design do not provide vested rights or waivers from Federal, State or 
County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, 
or development of the property can be permitted under current Federal, State, or 
County Regulations. 
 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

 National Wetland Inventory (NWI) Wetlands 
 Aquifer Recharge Soils  
 Coastal High Hazard Area 
 Floodplain 
 Surface Water Classification 
 Indian River Lagoon Nitrogen Reduction Septic Overlay  
 Protected and Specimen Trees 
 Protected Species 

 
All references to mapped areas can be found in the GIS Maps section of this package.  
 
The subject parcel contains an area of mapped NWI wetlands on the southwest portion of the site A 
wetland delineation will be required prior to any site plan design, land clearing activities, or building 
permit submittal.  
 
The southern portion of the property is in the Coastal High Hazard Area (CHHA). The Coastal 
Management Element of the Comprehensive Plan, Objective 7.0, seeks to limit densities within the 
coastal high hazard zone and direct development outside of this area.  
 
The southern portion of the subject parcel is located within the Special Flood Hazard Area (SFHA) as 
identified by Federal Emergency Management Agency (FEMA) in yellow on the FEMA Flood Zone 
Map. A comparison of the SFHA and the CHHA on the corresponding maps, reveals a similar overlay. 
Per Section 62-3723(2)(a) and (b), development within an estuarine floodplain shall not negatively 
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impact adjacent properties or receiving water body quality. Development shall provide a contiguous 
area that includes the primary structure and perimeter buffer, accessory structures, onsite sewage 
disposal system and buffer, and access to the primary and accessory structure. This contiguous, 
developed area shall be elevated to or above the 100-year base flood elevation (BFE) as described 
below.  
 
Portions of the site are mapped within the Indian River Lagoon Nitrogen Reduction Septic Overlay. 
The project is not located within the Brevard County’s sanitary sewer service area. Therefore, use of 
an alternative septic system designed to provide at least 65% total nitrogen reduction through multi-
stage treatment processes shall be required. Septic tanks and drain fields in the SFHA are subject to 
flooding, and per Section 62-3723(b) will require fill to be elevated to or above the BFE.  
 
The entire subject property is mapped within Upland Mixed Coniferous/Hardwood trees FLUCCS 
code. Protected Trees (greater than or equal to 10 inches in diameter) and Specimen Trees (greater 
than or equal to 24 inches in diameter) are found in the project area. While developing in the SFHA 
and CHHA to a higher elevation would provide more protection from flooding, the additional fill is 
detrimental to the preservation of Specimen Trees, natural function and biodiversity.  
 
If the owner/applicant has questions regarding any potential limitations, s/he is encouraged to contact 
NRM at 321-633-2016 prior to design of any plans. 
 
Land Use Comments: 
 
Wetlands 
The subject parcel contains an area of mapped NWI wetlands on the southwest portion of the site as 
shown on the NWI Wetlands Map; an indicator that wetlands may be present on the property. A 
wetland delineation will be required prior to any site plan design, land clearing activities, or building 
permit submittal. Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to 
not more than one (1) dwelling unit per five (5) acres unless strict application of this policy renders a 
legally established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. 
For subdivisions greater than five acres in area, the preceding limitation of one dwelling unit per five 
(5) acres within wetlands may be applied as a maximum percentage limiting wetland impacts to not 
more than 1.8% of the total non-commercial and non-industrial acreage on a cumulative basis as set 
forth in Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements of Sections 
62-3694(e) including avoidance of impacts, and 62-3696. The applicant is encouraged to contact NRM 
at 321-633-2016 prior to any plan or permit submittal. 
 
Aquifer Recharge Soils 
The subject parcel contains mapped aquifer recharge soils (Pomello sand and Orsino fine sand) as 
shown on the USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of 
the development and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer 
Protection Ordinance. 
 
Coastal High Hazard Area 
The southern portion of the property is in the CHHA. The Coastal Management Element of the 
Comprehensive Plan, Objective 7.0, seeks to limit densities within the coastal high hazard zone and 
direct development outside of this area. Policy 7.6 states that existence of sewer, water, roadways or 
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other public infrastructure shall not be considered adequate rationale for an increase in zoning 
density or intensity within the CHHA. Policy 6.1 designates CHHAs to be those areas below the 
elevation of the Category 1 storm surge elevation as defined in Chapter 163, Florida Statute. 
 
Floodplain 
The southern portion of the subject parcel is located within the SFHA as identified by FEMA in yellow 
on the FEMA Flood Zone Map. A comparison of the SFHA and the CHHA on the corresponding maps, 
reveals a similar overlay. Per Section 62-3723(2)(a) and (b), development within an estuarine 
floodplain shall not negatively impact adjacent properties or receiving water body quality, and 
development shall provide a contiguous area that includes the primary structure and perimeter buffer, 
accessory structures, onsite sewage disposal system and buffer, and access to the primary and 
accessory structure. This contiguous, developed area shall be elevated to or above the 100-year BFE 
as described below.  
 
The FEMA determined BFE within the SFHA for the parcel is anticipated to increase from 4.5 feet 
NAVD to 5.3 feet NAVD, becoming effective January 29, 2021. Both the Florida Building Code and 
County Code require that for any structure proposed within the SFHA, the lowest floor elevation (FFE) 
of structures must be a minimum of 1 foot above the BFE, or 6.3 feet NAVD upon effective date. The 
LiDAR map provided in this package shows the 6.3 feet NAVD contour line. Elevations below 6.3 feet 
NAVD will either require fill, or an alternative option to slab-on-grade construction (i.e. stem wall 
construction), to bring the FFE up to 6.3 feet NAVD. 
 
Construction in the SFHA of onsite septic tank and drain field with buffers, access to the primary and 
accessory structures, and all accessory structures such as pools, decks, detached garages, sheds, 
require a constructed elevation at or above the BFE (5.3 feet as of January 2021); which may likely 
result in fill used in conjunction with a stem wall/retaining wall.  
 
Surface Water Classification 
The property is located on surface waters designated by the State as an Aquatic Preserve. A 50-foot 
surface water protection buffer (Buffer) is required.  Except as allowable under Section 62-3668 (7), 
primary structures shall be located outside of the Buffer. Accessory structures such as pools, decks, 
sheds, cabanas, etc., are permittable within the Buffer provided that stormwater management is 
provided. Impervious areas shall not exceed 30% of Buffer area. Avoidance/minimization of Buffer 
impacts is required so that surface water quality and natural habitat is not adversely affected.  
 
Per Section 62-3666(4), all alterations shall demonstrate avoidance and minimization of surface water 
protection buffer impacts, including the location of the alteration within the most landward portion of 
the Buffer, as practicable. The remainder of the surface water protection Buffer shall be maintained in 
unaltered native vegetation.  
 
Indian River Lagoon Nitrogen Reduction Septic Overlay 
Portions of the site are mapped within the Indian River Lagoon septic overlay per Chapter 46, Article 
II, Division IV - Nitrogen Reduction Overlay. The project is not located within the Brevard County’s 
sanitary sewer service area. Thus, use of an alternative septic system designed to provide at least 
65% total nitrogen reduction through multi-stage treatment processes shall be required. Septic tanks 
and drain fields in the SFHA are be subject to flooding, and per Section 62-3723(b) will require fill to 
be elevated to or above the BFE. 
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Heritage Specimen Trees 
The entire subject property is overlaid in a mapped polygon of SJRWMD FLUCCS code 4340-Upland 
Mixed Coniferous/Hardwood trees. Protected Trees (greater than or equal to 10 inches in diameter) 
and Specimen Trees (greater than or equal to 24 inches in diameter) are included in this FLUCCS 
code and are found on the project area. Per Brevard County Landscaping, Land Clearing and Tree 
Protection ordinance, Section 62-4331(3), the purpose and intent of the ordinance is to encourage the 
protection of Heritage Specimen trees. In addition, per Section 62-4341(18), Specimen Trees shall be 
preserved or relocated on site to the Greatest Extent Feasible. Per Section 62-4332, Definitions, 
Greatest Extent Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, 
increasing building height to reduce building footprint or reducing Vehicular Use Areas.  
 
While developing to a higher elevation provides more protection from flooding, the additional fill is 
detrimental to the preservation of Protected and Specimen Trees, especially those located at the lower 
elevations within the SFHA floodplain and the CHHA. If units are developed in the lower elevations of 
the property, closer to the shoreline, more fill will be required to satisfy Land Development Regulations 
relating to the FFE.  
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may be present on 
the property. Prior to any plan, permit submittal, or development activity, including land clearing, the 
applicant should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife 
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable.  
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wetland
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rd
Planning and Development

2725 Judge Fran Jamieson Way
Building A, Room 114

Viera, Florida 32940
321-633-2070

T Y

BOARD OF COUNTY COMMISSIONERS

Application for Zoning Action, comprehensive Plan Amendment, or
Variance

Applications must be submitted in person. Please call321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

PZ# 7c7 3o
Existing FLU Res 1:2.5 Existing Zoning RU-1-1 3

Proposed FLU: No change Proposed Zoning AU(L)

PROPERTY OWN ER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement

David Bistarkey, Manager Lazy River lnvestments, LLC
Name(s)

1698 W. Hibiscus Blvd., Ste A
Company

Melbourne FL 32901
State Zip CodeStreet City

art.fmdc@gmail.com nla nla
Email Phone

APPLICANT INFORMATION IF DIFFERENT FROM OWNER

Attorney Agent Contract Purchaser Other

Laura Young, Esq. Dean Mead Law Firm

Cell

Name(s) Company

7380 Murrell Road, Ste. 200 Viera FL 32940
Street

LYoung@deanmead.com
State Zip Code

321-259-8900 321-751-61 06

City

Email Phone Cell



APPLICATION NAME

Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

Other Amendment (CP)

V Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (V)

Administrative Approval of Setbacks, Lot Size, or Accessory Structures

Administrative Approval of Flag Lot or Easement

Other Action:

Acreage of Request: 20.39

Reason for Request:

The purpose of the request is to acquire a zoning designation that is compatible with the existing
future land use for the following property: Tax Account No.: 30087291BCPAO Parcel lD No.:
30G-38-19-HP-*-10.

2



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

I am the owner of the subject property, or if corporation, I am the officer of the
corporation authorized to act on this request.

V I am the legal representative of the owner of the subject property of this application
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

I certify the
m

information in this application and all sketches and data attached to and
of are true and accurate to the best of my knowledge.

rty er or
ntative tr-aura Minton young

State of

County of &aut*C

Subscribed and sworn to me before me this 3 '/

personally appeared AaL4 Llu*tC , fs()
/

produced

ql4nn;
DatU r-

SenW<* ,20 U),

to me or

as identification, and who did / did not take an oath

day of,

-K--- ,-:iiafl M. StePhens
Notar@-b)c Signature Seal

@

rsonally kn

'W*
BRIAN M. STEPHENS

Comm'rssion # HH 002137

Expires MaY 20, 2024
gonb.d Tlru W fah hsu.ancs 80G38$7019

3



Office Use Only: 3Accela No Fee 5 Date Filed District No

Tax Account No. (list allthat apply) 36087 21
Parcel l.D. No

z ebg t1 ? # t,0
Twp

Planner: eH{ililft'
Su LoUParcel

Sign lssued by: Notification Radi

MEETINGS TIME

3:fieaz
PSJ Board

NMI Board

LPA

BOA

S ecc t00 tn

Wetland survey required by Natural Resources O
ls the subject propefi located in a JPA, MIRA, or 500

Yes O *o tnitiats

the Palm Bay Extension?

Q v"' Oto lf yes, list

4

@
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Wetland Surveya

CUP Worksheet & Sketchs
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ZoZ oowo
CALCULATION OF PUBLIC HEARING APPLICATION FEES -ZONING OFFICE

PUBLIC HEARING APPLICATION FEES

REZONING
Environmental Area
Residential Professional
General Use and Agricultural Use
Single-Family Residential
Single-Family Mobile Home
Commercial/Planned Commercial
Tourist Commercial
lndustrial/Planned lndustrial
Planned Unit Development
Single-Family Attached Residential
Multiple-Family Residential
Recreational Vehicle Park
Mobile Home ParUMobile Home Co-op

CUP'S OR ROU APPLICATIONS
Fee per request (with rezoning)
Fee per request (without rezoning)

OTHER APPLICATION FEES
Consultant fee Retainer per Tower Application
Transfer of Development Rights
Comprehensive Plan Appeals (Vested Rights)

One (5.0 acres or less) Single-family residential
All other Appeals

Variance/Appeals of Administrative lnterpretation
Base Fee
Fee for each additional request

Special Hearing Fee for P &Z ILPA
Special Hearing Fee for BOA
All Other Unlisted Zoning Applications
Miscellaneous

COMPREHENSIVE PLAN AMENDMENTS
Small Scale Amendment
Large Scale Amendment
Maximum Fee on a Single Application

FEES COLLECTED FOR ADMINISTRATIVE ACTIONS
Office of Natural Resources zoning review (if applicable)

flag lot 6,/or easement review
Land Development PUD review

flag lot 6Jor easement review
Address Assignment review of flag lot 8./or easement
Zoning fee

BASE FEE ADJUSTMENTS
* lI area for these reguests have the potential for only

one more lot, the fee is
"* Maximum acreage fees for these requests shall be
*** Maximum Planned Unit Development Fee shall be
**** Maximum fee for all other zoning requests shall be

BASE FEE ACREAGE FEE UNIT FEE SUB.TOTAL

511.00
960.00

849.00* -S) x24--

Zli31::= tevz
)x24
)x45
)x45
)x45

(

(

(

(

849.00. (ffi
1,855.00
1,855.00
5,661.00

960.00
960.00

1,408.00
1,408.00

24
24
24
24

x
X

X

x

447.00
849.00

6,934.00
1,520.00

433.00
733.00

598.00
182.00

3,692.00
1,872.00

849.00

ri6ffi)
-:t60.00

100.00
150.00
100.00
277.OO

919.00
1,785.00

17,334.00

288.00
2,240.00

13,432.OO

8,955.00

$43 per acre

SUB-TOTAL *T*

TOTAL

@

,7 t/-t,'

Rev.1-19-2017



revard

RECEIPT OF PAYMENT

Payment Reference # Amount Paid

Planning & Development
CentralCashier

2725 ludge Fran Jamieson Way
Building A, Room 114

Melbourne, Ft 32940

Payment Date=91412020
Receipt #: 578986

Transaction ld# 80738765

out{rv

Payment Method Comments

e-Check

FL

80738765 $1,509.00

$1,509.00 Total

Zoning Rezoning

20200030
$1,509.00

Rezoning Genercl Use and Agriculture Use

Rezoning Natuml Resources Review

680893

680893

$1,209.00

$300.00

Grand Total $1,509.00

Additional Fees may apply to obtain a Certificate of Completion, a Certificate of Occupancy, Pre-Power, or Final lnspection.
To verify fees please visit the Brevard County Planning & Development Search.

www.brevardcou ntv.us/PlanninsDev
P (3211 633-2068 F (3211 633-20s2

1 Receipt_AA_2016_SSRS
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Zoning

€r LLOwner(s) a
Applicant(s)

this match the warranty

L*afrr',n

-r(aDoes

(lf more than on parcel, they

on warranty deed?)

Parcel lD#:

Present Zoning:

ls there a BDP or a GUP property?

Existing BDP states:

line be on

(lf yes, attach BDP)

.) N\ (,lL ht traRequested Zoning/GUP ,

BDP Requested?

lf CUP Request, do you have a CUP worksheet filled out by the applicant? Yes/No

on lot (nu,,^. RtJ-f LFI-B-L
c

e L o?t

ls this a n lot of record? Y whv?

r/
A.

ot-

n
to I

0

ls this a substandard Y why?

&
Yre

What is of the

ls the requested zoning consistent with the FLU (See compatibility table)

lf no, what is the requested s plan amendment? (Must be 10 acres or less)

Character of the Area - List the recent zoning changes in same section? (Last 3

Action #, Date of action

)ue
n,

0A0e(

( 0E

a

a

'!

I'z#

U

)
,c

\o' n

b
what

€
o LDP I; nn



lf this is a CUP request, list all GUP's on adjacent properties:

Abutting property zoning: N t- W Rn-t- E
JPA/Special Board/Special Section? Yes/No (Circle one and make a note on the application) PSJ, NMl, MIRA

ROCKLEDGE, MELBOURNE, PALM SHORES, TITUSVILLE, PALM BAY or within 500' of PALM BAY EXTENSION

\)

t4

L Zon 1

Reason for Request

a lf proposi multi-family how many u 2

o lf proposing a CUP for alcohol, how many seats? Bar or Restaurant?
o Do you have a certified survey indicating there are churches or schools within
o Do you have a site plan showing the layout and parking configuration? Yes/No
o Do you have a CUP worksheet filled out by the applicant? Yes/No

. lf the request is for commercial zoning, do you have a wetland survey that includes a legal description
of the wetland? Yes/No (lf no, NR must have checked of the

Existing structures/uses on the property?

Describe the of the based upon tn 3 FLUE hed
q

ngle-family

Concerns raised as part of request s59qee

Y-

Did you print out the Property
Did you mark the map?
Did you stamp the

Map for this

ZO

@



Administrative Policy 3
Compatibility with existing or proposed land uses shall be a factor in determining where a rezoning
or any application involving a specific proposed use is being considered. Compatibility shall be
evaluated by considering the following factors, at a minimum:

Criteria:

A. Whether the proposed use(s) would have hours of operation,lighting, odor, noise levels,
tralhc, or site activity that would significant$ diminish the enjoyment of, safety or quality of
life in existing neighborhoods within the area which could foresee ably be affected by the
proposed use;

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in the
value of existing abutting lands or approved development.

C. lAlhether the proposed use(s) is/ are consistent with an emerging or existing pattern of
surrounding development as determined through an analysis of:

1. Historical land use patterns;
2. Actual development over the immediately preceding three years; and
3. Development approved within the past three years but not yet constructed.

D. Whether the proposed use(s) would result in a material violation of relevant policies in any
elements of the Comprehensive Plan.

@



Notice to Applicants for Change of Land Use

The Planning and Zoning Office staff will be prepari:rg a package of written comrnents concerning your request. These
conmsents will be provided to the Planniag aaf, lsning Board and Board of Counfy Commissioners. The comments will
address the following:

The current zoning of the Foperfy along witi its curent development potential aud consistency with the Brevard
County Comprehensive Plan use and density reskictions.

The proposed zoning of the property along with its development potential and Consistency with the Board County
Comprehensive Plan use and densify restrictions.

The proposal's irnpact on services, such as roads and schools.

The proposal's impact upon hurricane evacuation, if applicable.

Environmental factors.

Corrpatibility with srurounding land uses.

Consistency with fhe character ofthe area.

You may place youl own rvritten comments regarding these items into the record, Up to two typewritten pages can be included
in the package if received 10 working days prior to the Planning and Zoning Board hearing. You are not required to provide
writfen comments. An Applicant presentafion to the Planning and Zaning Board is required regardless of written submittals.
The board may approve the requested classification or a classification which is more intensive than the existing classification,
but less intensive tlan the requested classification.

Staff comments will be available approximately one week prior to the Planning and Zoning Board hearing. These commelts
will be made available to you at that time. In ordet to expedite receipt of staff s comments, please provide au e-mail address or
fax aumber below. Alternatively, a copy of staff s conunents will be mailed via the U.S. Postal Service.

NOTES:
/ Xyou" application generates public opposition, as may be expressed in letters, petitions, phone calts,

testimony, etc., you are advised to meet with concerned parties in an effort to resolve differences prior to the
BCC taking final action on the request; therefore, you are encouraged to meet with affected property owners
prior to the public hearing by the Planning & Zoning Boardllocal Planning Agency (P&Z[LpAi. During the
course of conducting the public hearing' iItheP&ZILPA finds the application is controversial, and the
applicant has not met wifh affected property owners: the item shall be tabled to the next agenda to allow such a
meeting to take place. If the item is controversial, despite the applicant's efforts to meet with affected property
owners' theP&ALPA may include, in their motion, a requirement to meet with interested parties again piior'
to the BCC publie hearing. The BCC may also table your request in order for you to meet with inteiested
partieso if this has not occurred prior to the public hearing before the BCC. If you need assistance to identify

, these parties, please contact the Planning & Zoning Office.g BCC approval of a zoning application does not vest a project nor ensure issuance of a permit. At the time of
permit application' land developurent regulations and concurrency-related level ofservice standards must be
met.

Please tansmit staffs comments via:

orf)
e-mail

I have of this notice:

Minton Young

fax number
or U.S. Mail

@tN"

s



CFN 201-9099507, OR BK 8435 Page 4L6, Recorded O5/09/2OL9 at 03:02 pM Scott
E11i-s, Clerk of Courts, Brevard County Doc. D: $4900.00

THIS IhISTRUMENT CONTAINS THE OFFICIAL

RECORS FOOK AND PAGE NUMBERS DESCRIBINGPreparetl by and Return to:
PRECISE TTILE,INC
Karen S. Solomon
201 Sixth Avenue
lndialantic, Floricla 32903
Our File Numbet: 24230
Incidental to the issuance ofa title insurance
comrnitment/policy

THE P TO BE ADVTRTISED.

['or official use hv Clerkts offic.o nnlv

STATE OF Floricla

COTINTY OF Brevard

)
)
)

SPECIAT, WARRANTY DEED

THIS INDENTURE, made rlri. Muy$lg, between Douglas Robertson and Cildy Robertson, husband and wife, rvhose
nailing addre'ss is: 4085 Lake WashingtonRoad, Melbourne, Florida 32934,party of the fint part, and Lazy River Investnrents, LLC,
aFlorida limited liabiltiy company, whose mailing address is: 1698 W llibiscus Blvd., Suite A, Melboume, Florida 32901,
party/pailies of tire second part,

WITNESSETH:

First party, for and in consideration of the sum of TEN AND NOl100 DOLLARS ($10.00) and other valuable considerations,
receipt whereofis hereby acknowledged, does hereb3r grant, bargain, sell, aliens, remises, releas€s, conveys and confirms unto second
party/parties, his/her/their heirs and assigns, the following described property, towit:

Lot (s) l0 and I l, Frani( H. Allen Subdivision of 136 Acre Tract of the Fielrring Gran! according to the
map or plat thereof, as recorded in Plat Book l, Page(s) 7?, of the Public Reoords of Brevard County,
Florida.

Parcel Identifi sadon Number: 3 0G.38- 19-HIt-*- 1 0

Subject, however, to all covenants, conditions, restrictions, reservations, limitations, easements and to ali applicable zoning
ordinances an#ancl restrictions and prohibitions irnposed by governrnental authorities, if any.

TOGETIffiR with all the tenernents, hereditamenLr and nppurtenances therrto belonging or in anywise appertaining,

TO HAVE AND TO IIOLD the same in fee simple forever.

AND the party of the first part hereby covenants v'ith said party of the secoud part, that it is lawfully seized nf said lancl in fee
simple: that it has good right and lawlhl authority to sell and convey said land; that it hereby ftilfy wanants the title to snicl land ancl
will defend the same against the lawful claims of all persons claiuring by, through or under lhe party of the lirst parl

@



oR BK 8435 PG 4t7

Print witness name

witness nanre

hintNotaryName

My Commission Expires:_

NotarySenl

q {,t,
IN WffNESS WHERSOF, lirst pnrty has sigued and sealed these present the date set forth on May 2019

Signed, seded and dolivered
ln of:

Solomon 4085 Lake Washington Road
Melboume, Florida 32934

C*a--?"*-r*
CilndyRoBertson
4085 Lake Washington Road
lvfelbonrne, Florida 32934

urho is personally known to me or who has produced a drivers license as identification

Notary Public
lGren S, Solomon

](arcnS Sdofion
NOTARY PUBUC'

OF FI.ORIDA

State of Florida
County ofBrevard

TIIE FOREGOINC INSTRUMENT was acknorvledged befbre me tlri, Ivloy S0l9 by Douglas Robertspn and Cindy Robertson,

Colrrt#GG206228

Expires 8/4n022

@



revard
#&tls{ry.Y

Planning and Development
2725 Judge Fran Jamieson Way

Building A, Room 114
Viera, Ftorida 32940

BOARD OF COUNrr. COMMISSIONERS

AUTHORIZATION TO ACT ON BEHALF OF OWNER

Arthur F. Evans, lll, as manager of Lazy River lnvestments, LLc

authorize Laura Minton Young, Dean Mead Law Firm
to act on my behalf, rrhich may include !"ep!'esenting rne in public hearings pei.taining to the
submittal of the attached application.

Choose the applicable application type. More than one may apply.

Administrative Action Comprehensive Plan Amendment

RezoningDevelopment Plan

Variance

V

g )nU
Signature A*ur f . vamrw Date

State of

County of

The foregoing instrument was acknowledged before me this t;r day of . 1n ,202a

"? who is personally known to me or has produced

as identification, and who did or did not take an oath

@

EUABEnIE.KENNEDY
uY colrMtssloN # HH 008367

2V213t

Signature of Notary Seal



%Y?rq
BOARD OF COUNry COMM'SSIONERS

Planning and Development
2725 Judge Fran Jamieson Way

Building A, Room 114
Viera, Florida 32940

AUTHORIZATION TO ACT ON BEHALF OF OWNER

David Bistarkeyl,

Laura Minton Young (Deanauthorize Mead Law Firm)

to act on my behalf, which may include representing me in public hearings pertaining to the
submittal of the attached application.

Choose the applicable application type. More than one may apply

Administrative Action

Development Plan

Variance

! Corprehensive Plan Amendment

llJ Rezonino

Signature

State of F(r,; d.a

Date

who is personally known to me or has produced

as identification, and who did or did not take an oath

County of

by

,'t)

The foregoing instrument was acknowledged before me this 3n%^V offurtzbzr2T ,2O

'---

MARI.AINE B. MATTOX

Commission * GG 247134

Expircs September 11, 2022
Bqldod Ihru Troy Fain hilance 800-38s'7019

Signature of Notary
Marlaine B. Mattox

Seal

@



Electronic Ar(icles of Organization
For

Florida Limited Liability Company

Article I
The name of the Limited Liability Company is:

LAZY RIVER INVESTMENTS, LLC

Article II
The street address of the principal office of the Limited Liability Company is

1698 W HIBISCUS BLVD
SUITE A
MELBOURNE. FL. 32901

The mailing address of the Limited Liability Company rs
1698 W HIBISCUS BLVD
SUITE A
MELBOURNE, FL. 32901

Article III
The name and Florida street address of the registered agent is

ARTHUR F EVANS
1698 W HIBISCUS BLVD
SUITE A
MELBOURNE. FL. 32901

L19000101633
FILED 8:00 AM
April 12.2419
Sbc. Of State
jafason

Havins been named as resistered asent and to acceot service of orocess for the above stated limited
liabiliff company at the pTace desig"nated in this ceriificate, I her6by accept the appointment as registered
agent and agree to act in this capacity. I further agree to comply with the provisions of all statutes
relating to the proper and complete performance of my duties, and I am familiar with and accept the
obligations of my position as registered agent.

Registered Agent Signature: ARTHUR F EVANS, III

I



Article IV
The name and address of person(s) authorized to manage LLC

Title: MGR

Ll 90001 01 633
FILED 8:00 AM
April 12.2019
Sbc. Of State
jafasonLLC

1698 W
MELBOURNE, FL

Title: MGR
DAVID BISTARKEY
1698 W HIBISCUS BLVD STE A
MELBOURNE, FL. 32901

Article V
The effective date for this Limited Liability Company shall be:

0410812a19

Signature of member or an authorized representative
Elechonic Signature: ARTHUR F EVANS III
I am the member or authorized representative submittins these Articles of Orsanization and affirm that the
facts stated herein are true. I am iware that false infoniation submitted in a ilocument to the Deoartment
of State constitutes a third degree felony as provided for in s.817.155, F.S. I understand the requirernent to
file an arurual report betweenJanuary l"st an'rl May lst in the calendar'year following formation of the LLC
and every year thereafter to maintairi "active" statirs.

BLVD STE A
32941

c



OPERATING AGREEMENT

OF

LAZY RJVER INVESTMENTS, LLC



OPERATING AGREEMENT

LAZY RIVER INVESTMENTS, LLC

THIS OPERATING AGREEMENT OF LAZY RIVER INVESTMENTS, LLC,aFlorida limited
liability company, is made and entered into effective the ./ day of May,2019, by and among
LAZY-E-J,LLC aFlorida limited liability Company and David Bistarkey, (each refened to
individually as a "Member" and, collectively, as the "Members").

BEPIIALS
A. The Members formed LAZY RIVER INVESTMENTS, LLC, a Florida limited

liability company (the "ComprtrV"), effective April 12, 2019 by filing Articles of Organization
with the Secretary of State of Florida.

B. The Members now desire to adopt this Agreement to evidence their agreement and
understanding concerning the Company, the Company's business assets and operations, the
Company's governance, the rights of the Members upon the dissolution or liquidation of the
Company and the Members' interest in the Profits, Losses, capital and liabilities of the Company
in accordance with the terms set forttr herein.

NOW, THEREFORE, in consideration of the mutual premises contained herein and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, it is agreed that the statements of fact contained in Paragraphs A and B of the
Recitals above are tue and correct and are incorporated herein and made a part hereof; and the
parties further agree to the terms and conditions set forth in this Agreement.

ARTTCLE I - DEFINITIONq

Section l.l Definitions. Capitalized terms that are used in this Agreement have the
meanings provided in this Article I unless defined elsewhere herein.

"Act" means the Florida Revised Limited Liability Company Act, Chapter 605 of the
Florida Statutes, as such Chapter may be amended or revised from time to time.

"Affiliate" of a Member or the Company means a Person that controls, is controlled by or
is under conrmon control with such Member or with the Company. As used in this definition, the
term "contol" means the possession, directly or indirectly, of the power to direct or cause the
direction of the management and policies of a Person, whether through ownership of voting
securities, by contract or otherwise. Ownership of more than fifty percent (50olo) of the beneficial
interests of a Person shall be conclusive evidence that control exists.

OF

0



injunctive relief shall be in addition to any other rights or remedies available to the Company. The
parties agree that the Company shall not be required to post any bond in connection with seeking
such injunctive relief.

Section 8.4 Non-Competition4.lon-Solicitation. Notwithstanding $ 605.04091(2) of
the Act, any Member or Manager may engage in or possess an interest in other business ventures
of every nature and description, independently or with others, whether or not similar to or in
competition with the business of the Company, and neither the Company nor the Members will
have any right by virtue of this Agreement in or to such other business ventures or to the income
or profits derived therefrorn. Unless otherwise agreed to, no Manager will be required to devote
all of that Manager's time or business efforts to the affairs of the Company, but is to devote so
much of that Manager's time and attention to the Company as is reasonably necessary and
advisable to manage the affairs of the Company to the best advantage of the Company.

ARTICLB 9 - MANAG OF THE COMPANY

Section 9.1 Manager-Managed Company: Appointment and Tenure of Managers. The
Company shall be a manager-managed limited liability company as described in g 605.0407 of the
Act. The initial Managers of the Company shall be Arthur F. Evans, III and David Bistarkey. Any
Manager may be replaced or removed as a Manager with or without cause by the Majority
Members,

Section 9.2 Authority and Power of Manasers. Except as otherwise provided by the
Act or this Agreement, the Managers shall have and enjoy all the rights and powers to do all things
necessary to carry out the business of the Company and shall have the sole and exclusive right to
manage the business of the Company on behalf of the Company.

Section 9.3 Limitations Upon Authority of Managers. Notwithstanding anything in
Section 9.2 above to the contrary, the Managers shall not do (or enter into any contracts to do) any
of the following on behalf of the Company without first obtaining the consent of the Majority
Members to:

A. cause the dissolution of the Company; or

B. sell, lease, exchange, transfer, assign, convey, manage or otherwise
dispose of the Company's assets other than in the ordinary course of the Company's business.

Section 9.4 Acts of the Manaeer. Except as otherwise provided in this Agreement, all
management decisions shall be made by the Manager. In accordance therewith, the signature of
the Manager shall be required to evidence such consent, and no contract shall be effective unless
signed the Manager. If there is more than one Manager, and if the Managers are unable to come
to a decision w'ith respect to any matter, then such matter will be submitted for a vote of the
Members and shall be decided by the Majority Members.

Section 9.5 Statement ofAuthority. As provided in $ 605.0302 ofthe Act, the Company
may file a statement of authority with the office of the Secretary of State of Florida with respect

- 11-
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IN WITNESS WHEREOF, this Agreement has been entered into as ofthe day and year
first above written.

WITNESSES: ..MEMBERS''

LAZY.E-J, Florida liability Co.

Arthur F. Evans,III, as Manager

David

@

-23 -
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Brevard County Property Appraiser
Titusville . Viera. Melbourne. Palm Bay

PROPERry DETAILS

Phone: (321)264-6700
httos://www.bcoao.us

2018
$732,960

$o
$732,960
$732,960

Deed
8435/0416
82581'1532

5089/0284
331 9/0854
2377t0703
2297t't925
2095/2980

Account
Owners
Mailing Address
Site Address
ParcellD
Property Use
Exemptions
Taxing District
TotalAcres
Subdivision
Site Code
Plat BooUPage

Land Description

Gategory
Market Value
Agricultural Land Value
Assessed Value Non-School
Assessed Value School
Homestead Exemption
Additional Homestead
Other Exemptions
Taxable Value Non-School
Taxable Value School

Date
05/09/2019
08/30/2018
1 0/09/2003
08/30/1 993
07t01t1982
05/01/1 981

07t12t1979

SALES/TRANSFERS
Type

WD
WD
WD
WD
WD
PT

QC

No Data Found

3008729
Lazy River lnvestments LLC
1698 W Hibiscus Blvd, Ste A Melbourne FL 32901
Not Assigned
30G-38-'19-HP-*-10
0010 - Vacant Residential Land (Single Family, Platted)
None
3400 - Unincorp District 3
20.39
Allen Et AL Subd Of S 136 Acre Tract Grant Secs
0130 - Canal Front
000110077
Allen Et AL Subd Of S 136 Acre Tract Grant Secs Lots
10,1 1

VALUE SUMMARY
2020

$633,000
$o

$633,000
$633,000

$o
$o
$o

$633,000
$633,000

2019
$591,890

$0
$591,890
$591,890

$0
$0
$0

$591,890
$591,890

Parcel
Vacant
Vacant
Vacant
Vacant

$0
$0
$o

$732,960
$732,960

Price
$700,000
$650,000

$210,000

Page 1 of 1 Generated on 919t2020 3:22:03 PM



Account #: 3008729
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THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

Owner's Name:

Hearing oate: NOVornlorr Q, 8o>a

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personaily appeare a, &fn L"-I-
to me well known and known to me to be the person described-in and who execut,ed tfre foregoing
affidavit, after being first duly sworn, says:

1. That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

2. Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional use
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said application by
the Board of County Commissioners of Brevard County, if applicable.

3. The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public heaiing before the
applicable board (as indicated on notice). lf the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a manner as to be
visible from the road right-of-way.

4. The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

Signature

Sworn and Subscribed day of OcTo,gOt- Z"ZO

/_ L*_
(Print, Type, Public) Notary Public, State of Florida

Personally known OR Produced ldentification

Type of l.D. Produced:

KIM KENNEDY

Commission #GG32308*

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING
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PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, November 9, 
2020, at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge 
Fran Jamieson Way, Viera, Florida. 

The meeting was called to order at 3:00 p.m. 

Board members present were:  Ron Bartcher; Harry Carswell; Ben Glover; Mark Wadsworth, Chair; 
Ron McLellan; Joe Buchanan; and Peter Filiberto.  

Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Abigail Jorandby, Assistant 
County Attorney; and Jennifer Jones, Special Projects Coordinator. 

Excerpt of Complete Minutes 

Lazy River Investments (Laura Young) 
A change of zoning classification from RU-1-13 (Single-Family Residential) to AU(L) (Agricultural 
Residential, Low-Intensity). The property is 20.39 acres, located on the southwest corner of Fleming 
Grant Road and Seabird Lane. (No assigned address. In the Micco area.) (20Z00030) (Tax Account 
3008729) (District 3) 

Laura Young, with the law firm of Dean Mead, 7380 Murrell Rd., Melbourne, stated she knows the 
board is familiar with the property, as this is the third time the applicant has been before the board in 
the last 18 months seeking to zone the property properly to be consistent with the current Future 
Land Use. Currently, the property is zoned RU-1-13, along with most of the properties in the area that 
were zoned prior to the 1988 Comprehensive Plan adoption, and is now inconsistent with the current 
Future Land Use, which is one unit per 2.5 acres. The requested AU(L) would make the property 
consistent with the Future Land Use, and it would be a down-zoning of the property from RU-1-13. 
She said in an effort to develop the property consistent with the surrounding residential properties, the 
applicant came before the board on two other prior occasions with zoning applications, both of which 
the Planning and Zoning Board approved. The first request was for a large scale comprehensive plan 
amendment to amend the Future Land Use from RES 1:2.5 to RES 1, with a BDP to preserve the 
development to be consistent with RES 1. She said the request was denied by the Board of County 
Commissioners, but if it had been approved it would have yielded approximately 20 lots on the 
property. She stated the second application was for a BDP to limit the property to eight units, and that 
was in an effort to address some of the concerns from the neighbors of the number of units on the 
property. That request for a BDP was also denied by the Board of County Commissioners. She said 
in working with staff, her clients are now seeking a zoning designation compatible with the current 
Future Land Use that would limit the site to eight lots, or 1 per 2.5 acres. The request is the first step 
in the process for development. Staff recommended either AU or AU(L), as they are compatible with 
the Future Land Use and consistent with the surrounding residential area. She said her clients chose 
the AU(L) zoning classification because it limits the type of agricultural uses by permitting only those 
that are of a personal, non-commercial, nature, which is more consistent with the residential uses in 
the area. The AU(L) zoning requires a minimum of 2.5 acres per lot, which is larger than many of the 
lot sizes that have been developed in that area because they were developed consistent with the RU-
1-13 zoning classification. The site faces other development challenges and it may be difficult to 
engineer the site to be able to yield eight lots, and AU(L) affords some flexibility for lot configurations. 

Public comment. 

Bruce Moia, MBV Engineering, 1250 W. Eau Gallie Blvd., stated he represented the property owners 
the last two times in front of the board. He said there are three ways to make the property buildable: 



P&Z Minutes 
November 9, 2020 
Page  2 

one is to change the zoning; one is to change the Future Land Use; and one is a BDP. He said they 
tried all three and they did not get approved. He said this request is similar to the Item H.1. on the 
agenda. In 1988, the County adopted a Comprehensive Plan, and whatever the existing zoning was 
on property, whether it was consistent or not, the Comp Plan got adopted and the County said it was 
going to make everybody who owns property that is not consistent come in and ask for it to be 
consistent. The request to AU(L) will make the zoning consistent with the Comp Plan. He said this is 
the last way the property can be brought into conformance and it’s the simplest.  

Ben Glover clarified that this request is the least-dense option for the property that the board has 
heard.  

Motion by Ben Glover, seconded by Joe Buchanan, to approve the change of zoning classification 
from RU-1-13 to AU(L). The motion passed unanimously. 



Concern
Lazy River Investments









From: lindyb@cfl.rr.com
To: Commissioner, D3; Commissioner, D3
Subject: Item H6 of Thursday"s Zoning Meeting
Date: Monday, November 30, 2020 4:02:16 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner Tobia:

I understand that there will be a Zoning Meeting this coming Thursday, December 3, 2020, at which item
H6 is a request by Lazy River Investments to change zoning for a piece of property from Fleming Grant Rd
to the shoreline of the St Sebastian River, which could result in 8 homes being built in this area.  

I do not object to the change per se, but there are some environmental issues that need to be addressed when
this change is granted.  Two of the most important among them are:

1. No homes should be built in the Coastal High Hazard Area, as this could be a further threat to the
health of the. Indian River Lagoon, into which the St Sebastian River flows.

1. If septic tanks are to be built for these homes, Advanced Septic must be used near the Coastal High
Hazard Area.  Last year SJRWMD, DEP and DEO all recognized the importance of removing 65%
nitrogen with Advanced Septic on this property.

It is therefore important that this change not be granted without a Binding Development Plan that will take
these, and other environmental issues into consideration!

Thank you for your time and attention to these important concerns.

Yours truly, 

Linda Behret
5960 Herons Landing Dr
Viera, FL. 32955

Concern
Lazy River Investments

mailto:lindyb@cfl.rr.com
mailto:d3.commissioner@brevardfl.gov
mailto:d3.commissioner@brevardfl.gov


From: Julie Mallisturner
To: Commissioner, D2; Commissioner, D3; d4commissioner@brevardfl.gov; Commissioner, D1;

d5commissioner@brevardfl.gov
Subject: Development of Property on Sebastian River
Date: Tuesday, December 1, 2020 8:33:25 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioners:

I am very concerned about yet another attempt at developing property on the Coastal High
Area of the St. Sebastian River in Micco.  What a beautiful-pristine area...reminiscent of Old
Florida, a rarity these days...  a tourist attraction that is sadly becoming obsolete.  What Is
needed before approving further development is a reasonable Binding Development Plan. 

I understand that zoning for this property could go through without any Binding
Development  Plan. There should not be approval of the zoning request without the BPD.  

There should be no homes built within the Coastal High Hazard Area. The Indian  River
Lagoon does not need more contaminants, pesticides, septic tanks leaks flowing into it as a
result of building in this area. 

This developer has been relentless. I urge you to take the high road and consider the
environmental and economical impacts of approving development  in  this area.  Please keep
natural Florida and it’s preservation in mind when voting!

Sincerely,

Julie Turner
(321) 266-2786

Sent from Yahoo Mail for iPhone

Concern
Lazy River Investments

mailto:mallisturner@yahoo.com
mailto:D2.Commissioner@brevardfl.gov
mailto:d3.commissioner@brevardfl.gov
mailto:d4commissioner@brevardfl.gov
mailto:D1.Commissioner@brevardfl.gov
mailto:d5commissioner@brevardfl.gov
https://overview.mail.yahoo.com/?.src=iOS


From: Leslie Maloney
Subject: Micco Property-St Sebastian River
Date: Tuesday, December 1, 2020 11:40:56 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Commissioner,

The Micco property that came before you several times last year is back for your
consideration. It still has many problems that will affect the Indian RIver Lagoon. The biggest
concern is that if there is a zoning change there must be a binding development plan.

Within that plan I hope you will consider the following:

1) No homes should be built in the Coastal High Hazard Area. This will protect the IRL from
homeowner contaminants like fertilizers, pesticides, septic leaks etc.
2) The homes must be required to capture stormwater outside the CHH area. There should be a
specific plan of how this will be done.
3) Advanced Septic must be required.
4) No FIll DIrt should be used due to the fact that this is a flood zone and that fill dirt will
eventually end up in the IRL--more nutrients. Also, fill dirt is known to kill specimen trees.

Brevard taxpayers are paying to restore the IRL, do your part as a commissioner and protect it
against irresponsible development. 

In summary , vote for a BDP which requires no more than 8 homes all built outside the
Coastal High Hazard Area on this Micco property.

Thanks for your consideration,
Leslie Maloney
Melbourne Beach

Concern
Lazy River Investments

mailto:maloneyl731@gmail.com


From: Commissioner, D3
To: Jones, Jennifer
Subject: FW: Lazy River Investments - Micco zoning
Date: Tuesday, December 1, 2020 1:06:13 PM

Ms. Jones,

Please see below, our office has received another email disclosure.

Thank you,

Katelynne Prasad
Constituent Affairs Director
County Commissioner John Tobia, District 3
PH: (321) 633-2075 * Fax: (321) 633-2196
2539 Palm Bay Road NE, Suite 4
Palm Bay, FL 32905

From: B D <rel_eng@yahoo.com> 
Sent: Tuesday, December 1, 2020 1:02 PM
To: Commissioner, D3 <d3.commissioner@brevardfl.gov>
Subject: Lazy River Investments - Micco zoning

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner Tobia,

Reference 20Z00030  Lazy River Investments – Fleming Grant Road, Micco FL

I am asking that you vote against any development in the Coastal High Hazard Area of the
referenced proposed development. Any building in a flood zone near a river is simply
irresponsible.  The citizens of Brevard County need you to protect them from any
increased damage to our water quality. Continued damage to our water quality directly
adds a financial burden through lost tourist based employment, and reduced home
values. 

Allowing further destruction of our waterways will lead to increased taxes. These taxes
will be needed to mitigate fish kills and restore algae tainted waters.  Every time we
allow building in an environmentally sensitive area, we are destroying the very reason
most people moved to this county. Please ensure this development does not endanger

Objection
Lazy River Investments

mailto:d3.commissioner@brevardfl.gov
mailto:jennifer.jones@brevardfl.gov


our environment and add to our citizen’s financial burden.
 
Thank you,
Bill DeBusk
 
2674 Tuscarora Ct.
West Melbourne FL 32904



From: Commissioner, D3
To: Jones, Jennifer
Subject: FW: Fleming Grant Rd property -- Lazy River Investments
Date: Tuesday, December 1, 2020 2:08:28 PM

Ms. Jones,

Below is another email disclosure our office has received.

Thank you,

Katelynne Prasad
Constituent Affairs Director
County Commissioner John Tobia, District 3
PH: (321) 633-2075 * Fax: (321) 633-2196
2539 Palm Bay Road NE, Suite 4
Palm Bay, FL 32905

From: Douglas and Mary Sphar <canoe2@digital.net> 
Sent: Tuesday, December 1, 2020 1:40 PM
To: Commissioner, D3 <d3.commissioner@brevardfl.gov>
Subject: Fleming Grant Rd property -- Lazy River Investments

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner Tobia,

The 20-acre property on Fleming Grant Rd in Micco is on the BCC agenda again on Thursday,
but I am seeing no current BDP in the agenda packet.   The draft BDP in the supporting
documentation is from November 2019. 

As I understand the situation from the Planning and Development Department, the applicant
needs to have a BDP voted on at a meeting where that document is advertised. 

What worries me is that the applicant could get approval for the rezoning without the BDP,
and any leverage from withholding the rezoning approval would be gone when the BDP
subsequently comes up for BCC approval.

A BDP could state that any homes need to be sited outside the approximately 5 acres
comprising the Coastal High Hazard Area (CHHA), which basically overlaps FEMA flood
zone AE.   The BDP could also specify that there should be no fill and no stormwater ponds in
the CHHA.  In addition, the BDP could address advanced septic and preservation of the

Concern
Lazy River Investments

mailto:d3.commissioner@brevardfl.gov
mailto:jennifer.jones@brevardfl.gov


specimen oak trees.

Any development on this property needs to be very carefully planned.   This property appears
to be the most vulnerable, or at least one of the most vulnerable, to storm surge with
associated flooding in the area between Fleming Grant Road and the river.   Any runoff from
the property has implications for the health of the Indian River Lagoon.

I have no objections to the choice of zoning category, but I don't want to see the rezoning
request granted without an adequate BDP.

Thank you for considering my opinion.

Mary Sphar

825 Cliftons Cove Ct.

Cocoa, FL 32926



From: B D
To: Commissioner, D4
Subject: Lazy River Investments - Micco zoning
Date: Tuesday, December 1, 2020 1:10:59 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner Smith,

Reference 20Z00030  Lazy River Investments – Fleming Grant Road, Micco FL

I am asking that you vote against any development in the Coastal High Hazard Area of the
referenced proposed development. Any building in a flood zone near a river is simply
irresponsible.  The citizens of Brevard County need you to protect them from any
increased damage to our water quality. Continued damage to our water quality directly
adds a financial burden through lost tourist based employment, and reduced home
values. 

Allowing further destruction of our waterways will lead to increased taxes. These taxes
will be needed to mitigate fish kills and restore algae tainted waters.  Every time we
allow building in an environmentally sensitive area, we are destroying the very reason
most people moved to this county. Please ensure this development does not endanger
our environment and add to our citizen’s financial burden.

Thank you,
Bill DeBusk

2674 Tuscarora Ct.
West Melbourne FL 32904

Objection
Lazy River Investments

mailto:rel_eng@yahoo.com
mailto:D4.Commissioner@brevardfl.gov


From: Leslie Maloney
Subject: Micco Property-St Sebastian River
Date: Tuesday, December 1, 2020 11:40:56 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Greetings Commissioner,

The Micco property that came before you several times last year is back for your
consideration. It still has many problems that will affect the Indian RIver Lagoon. The biggest
concern is that if there is a zoning change there must be a binding development plan.

Within that plan I hope you will consider the following:

1) No homes should be built in the Coastal High Hazard Area. This will protect the IRL from
homeowner contaminants like fertilizers, pesticides, septic leaks etc.
2) The homes must be required to capture stormwater outside the CHH area. There should be a
specific plan of how this will be done.
3) Advanced Septic must be required.
4) No FIll DIrt should be used due to the fact that this is a flood zone and that fill dirt will
eventually end up in the IRL--more nutrients. Also, fill dirt is known to kill specimen trees.

Brevard taxpayers are paying to restore the IRL, do your part as a commissioner and protect it
against irresponsible development. 

In summary , vote for a BDP which requires no more than 8 homes all built outside the
Coastal High Hazard Area on this Micco property.

Thanks for your consideration,
Leslie Maloney
Melbourne Beach

Concern
Lazy River Investments

mailto:maloneyl731@gmail.com


From: Anne Briggs
To: Commissioner, D4
Subject: 20 Acres on Fleming Grant Road, Micco (20Z00030)
Date: Friday, November 20, 2020 2:54:51 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ref: 20Z00030, 19PZ00093

Dear Commissioner Smith,

As you may recall, on 5 December 2019, you and your fellow Commissioners voted unanimously
to deny the request of Lazy River Investments, LLC on the matter of development and re-zoning
of 20 acres on Fleming Grant Road bordering the Saint Sebastian River. (19PZ00093) Many
residents of Micco and environmental groups strongly expressed their concern to you about this
planned development, and State Comments pointed out several environmental considerations
that needed attention. 

The developer, Lazy River Investments, LLC has now requested a zoning change on this same
parcel from RU1-13 to AU (L).  According to Planning and Development, AU(L) restricts
building to 1 house to 2.5 acres.  This is in compliance with the Comprehensive Plan and Future
Land Use designation for land adjacent to the St Sebastian River. 

A zoning change hearing was held on 9 November 2020 with Brevard County Planning and
Development, and the AU(L) classification was granted by the Board. After reviewing the
documents on file for this hearing, we note that the BDP is the same one from November 2019
and has dated information which is incorrect for this current request.  Because of this, again, we
do not have any idea of what the Developer is actually planning to do on this property.  In
addition, upon review of the minutes of this meeting, it already looks like there may be some
intention on the part of the developer to circumvent the 1:2.5 designation in order to fit 8 homes
on the property.  Ms Young, who represents the developer, stated, “The site faces other
development challenges and it may be difficult to engineer the site to be able to yield 8 lots, and
AU(L) affords some flexibility for lot configurations.”

This matter comes before you for a vote on 3 December.  My husband and I are writing you to
ask that you and the other Commissioners once again ensure that the Developer is held to
findings from previous hearings and current Staff Comments, particularly those that affect the
health of the St Sebastian River and the Indian River Lagoon: 

- No construction within the Coastal High Hazard area.

- Nitrogen reducing advanced OSTDS/anaerobic septic systems.

- Protection for mangroves and wetlands, as well as for protected and specimen trees and
species.

Concern
Lazy River Investments

mailto:annebriggs@yahoo.com
mailto:D4.Commissioner@brevardfl.gov


- Adequate stormwater treatment as flooding is still an issue in this area.

- All lots have 1 house to 2.5 acres.

- Retain the rural, residential character of the neighborhood (no commercial activities on this
property.)

- Provide a detailed, current, and acceptable BDP.

Thank you for your consideration and your continued interest in the wellbeing of our community
and of our waterways.

Sincerely,

Anne Briggs  and Henry Beck

9735 Fleming Grant Road, Micco, FL 32976



From: Woodard, Patrick
To: Jones, Jennifer
Cc: Schmadeke, Adrienne; Bellak, Christine
Subject: FW: Lazy River Investments -- Micco property
Date: Wednesday, December 2, 2020 8:04:39 AM

Jennifer,

Here is another email concerning Agenda Item H 6 at tomorrow's meeting.

Regards,

Pat Woodard

Pat Woodard
Chief Legislative Aide to Commissioner
Smith 
Brevard County, District 4
321.633.2044 | Patrick.Woodard@brevardfl.gov  
2725 Judge Fran Jamieson Way, Bldg. C - Suite
214,
Viera, FL 32940 

Please note:
Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request. 
Your email communications may, therefore, be subject to public disclosure.

From: Douglas and Mary Sphar <canoe2@digital.net> 
Sent: Tuesday, December 01, 2020 5:09 PM
To: Commissioner, D4 <D4.Commissioner@brevardfl.gov>
Cc: Woodard, Patrick <patrick.woodard@brevardfl.gov>
Subject: Lazy River Investments -- Micco property

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner Smith,

The 20-acre property on Fleming Grant Rd in Micco is on the BCC agenda again on Thursday,
but I am seeing no current BDP in the agenda packet.   The draft BDP in the supporting
documentation is from November 2019. 

Concern
Lazy River Investments

mailto:patrick.woodard@brevardfl.gov
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As I understand the situation from the Planning and Development Department, the applicant
needs to have a BDP voted on at a meeting where that document is advertised. 

What worries me is that the applicant could get approval for the rezoning without the BDP,
and any leverage from withholding the rezoning approval would be gone when the BDP
subsequently comes up for BCC approval.

A BDP could state that any homes need to be sited outside the approximately 5 acres
comprising the Coastal High Hazard Area (CHHA), which basically overlaps FEMA flood
zone AE.   The BDP could also specify that there should be no fill and no stormwater ponds in
the CHHA.  In addition, the BDP could address advanced septic and preservation of the
specimen oak trees.

Any development on this property needs to be very carefully planned.   This property appears
to be the most vulnerable, or at least one of the most vulnerable, to storm surge with
associated flooding in the area between Fleming Grant Road and the river.   Any runoff from
the property has implications for the health of the Indian River Lagoon.

I have no objections to the choice of zoning category, but I don't want to see the rezoning
request granted without an adequate BDP.

Thank you for considering my opinion.

Mary Sphar

825 Cliftons Cove Ct.

Cocoa, FL 32926



From: Woodard, Patrick
To: Jones, Jennifer
Cc: Schmadeke, Adrienne; Bellak, Christine
Subject: FW: Lazy River Investments -- Micco property
Date: Wednesday, December 2, 2020 8:04:39 AM

Jennifer,

Here is another email concerning Agenda Item H 6 at tomorrow's meeting.

Regards,

Pat Woodard

Pat Woodard
Chief Legislative Aide to Commissioner
Smith 
Brevard County, District 4
321.633.2044 | Patrick.Woodard@brevardfl.gov  
2725 Judge Fran Jamieson Way, Bldg. C - Suite
214,
Viera, FL 32940 

Please note:
Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request. 
Your email communications may, therefore, be subject to public disclosure.

From: Douglas and Mary Sphar <canoe2@digital.net> 
Sent: Tuesday, December 01, 2020 5:09 PM
To: Commissioner, D4 <D4.Commissioner@brevardfl.gov>
Cc: Woodard, Patrick <patrick.woodard@brevardfl.gov>
Subject: Lazy River Investments -- Micco property

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner Smith,

The 20-acre property on Fleming Grant Rd in Micco is on the BCC agenda again on Thursday,
but I am seeing no current BDP in the agenda packet.   The draft BDP in the supporting
documentation is from November 2019. 

Concern
Lazy River Investments

mailto:patrick.woodard@brevardfl.gov
mailto:jennifer.jones@brevardfl.gov
mailto:Adrienne.Schmadeke@brevardfl.gov
mailto:Christine.Bellak@brevardfl.gov
tel:321.633.2044
mailto:Patrick.Woodard@brevardfl.gov


As I understand the situation from the Planning and Development Department, the applicant
needs to have a BDP voted on at a meeting where that document is advertised. 

What worries me is that the applicant could get approval for the rezoning without the BDP,
and any leverage from withholding the rezoning approval would be gone when the BDP
subsequently comes up for BCC approval.

A BDP could state that any homes need to be sited outside the approximately 5 acres
comprising the Coastal High Hazard Area (CHHA), which basically overlaps FEMA flood
zone AE.   The BDP could also specify that there should be no fill and no stormwater ponds in
the CHHA.  In addition, the BDP could address advanced septic and preservation of the
specimen oak trees.

Any development on this property needs to be very carefully planned.   This property appears
to be the most vulnerable, or at least one of the most vulnerable, to storm surge with
associated flooding in the area between Fleming Grant Road and the river.   Any runoff from
the property has implications for the health of the Indian River Lagoon.

I have no objections to the choice of zoning category, but I don't want to see the rezoning
request granted without an adequate BDP.

Thank you for considering my opinion.

Mary Sphar

825 Cliftons Cove Ct.

Cocoa, FL 32926



Concern
Lazy River Investments
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Concern
Lazy River Investments



From: Commissioner, D1
To: Jones, Jennifer
Subject: Agenda item H6, December 3, 2020
Date: Wednesday, December 2, 2020 1:53:06 PM
Attachments: miccolidlr2.docx

image001.png

Good Afternoon,

Attached and Below are public comments in regards to Item H.6 for tomorrow’s meeting.

Best Regards,

Nate Smith
Legislative Aide to Commissioner Rita Pritchett

District 1 Commission Office
2000 South Washington Avenue, Suite 2
Titusville, FL  32780
321-607-6901

Please note:
Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request. 
Your email communications may therefore be subject to public disclosure.

From: David Botto <dbotto1@cfl.rr.com> 
Sent: Wednesday, December 2, 2020 12:39 PM
To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>; Commissioner, D2
<D2.Commissioner@brevardfl.gov>; Commissioner, D3 <d3.commissioner@brevardfl.gov>;
Commissioner, D4 <D4.Commissioner@brevardfl.gov>; Commissioner, D5
<D5.Commissioner@brevardfl.gov>
Subject: Agenda item H6, Fleming Grant Road, Micco, December 3, 2020

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and

Concern
Lazy River Investments

mailto:D1.Commissioner@brevardfl.gov
mailto:jennifer.jones@brevardfl.gov

September 26, 2019

 

Brevard County Board of County Commissioners

2725 Judge Fran Jamieson Way

Viera, FL 32940

 

SUBJ:  Micco Land Development 19PZ00093

 

Dear Chairwoman Isnardi and Distinguished Members;

 

The Marine Resources Council (MRC) is dedicated to the preservation and restoration of the Indian River Lagoon (IRL) and we are pro-actively supporting the Save Our Lagoon Project Plan which seeks, at great cost, to correct and repair past mistakes that caused great harm to the lagoon. We are concerned that much of the accelerated development now occurring in Brevard County poses danger to the future health of the Indian River Lagoon. Such development, even though meeting current requirements, will add to the pollution entering the lagoon in violation of federal and state mandates. In the long term, it will nullify many of the objectives of the Save Our Lagoon Project Plan.



[bookmark: _GoBack]To counter this, we have strongly encouraged the adoption of Low Impact Development (LID) that will cost effectively minimize the impact on the IRL of much needed development. Its objective is to control storm water at its source through simple actions that result in post development run-off that mimics the original. The concept is founded on the critical need to increase pervious, water storing land and to reduce the destructive run-off loss of water, an increasingly valuable resource.    



We believe that the pending development of the Micco property, known as 19PZ00093, is an opportunity to showcase the many advantages of LID. The subject property is adjacent to and drains directly into the St. Sebastian River as it enters a lagoon Aquatic Preserve. At least five State agencies have emphasized the importance of this land to the water quality of the lagoon. Brevard County recently denied a density zoning change for this land. The developer now intends to develop under current zoning density of eight units. Careful site planning and execution must be applied to this sensitive land to ensure that this development does no harm. We recommend that Brevard insist on an agreement with the developer that LID Best Management Practices be applied, to the extent reasonable, for site location, design, preparation and construction. These practices are widely used and effective in minimizing storm water run-off pollution. They also reduce the need for costly stormwater infrastructure and, in some cases, have enabled increased density by eliminating the need for large water storage areas. We offer our assistance in this endeavor.

[bookmark: _Hlk20404326] 

We must look to the future.

 

 Respectfully,

 

Leesa Souto, Ph.D.

Executive Director

Marine Resources Council

3275 Dixie Hwy, NE

Palm Bay, FL 32905

321-725-7775







know the content is safe.

Dear Chairwoman Pritchett and Distinguished Members,
The Marine Resources Council (MRC) is dedicated to the preservation and restoration of the Indian
River Lagoon and we are pro-actively supporting the Save Our Lagoon Project Plan which seeks, at
great cost, to correct and repair the results of past mistakes that caused great harm to the Lagoon.
In addition, MRC is a property owner in this area and joins residents in expressing our concern.
Please refer to our previous letter on this subject, attached.
MRC fully supports the position regarding built location and low impact development of this
property as expressed by the residents in a recent E Mail to you.
We are concerned that no newly prepared Binding Development Plan (BDP) is indicated in this latest
proposal. This property is literally on the bank of the Sebastian River as it empties into the Indian
River Lagoon Preserve. It includes extensive wet land and high hazard flood zone within its borders.
It is a classic example of land that requires intense management of development, or no development
at all.  A detailed BDP must be required in order for Brevard County to apply responsible
management that will ensure no harm to the Lagoon.
We must look to the future.

Respectfully.
David C. Botto, Chair
Intergovernmental Committee
Marine Resources Council



September 26, 2019 

Brevard County Board of County Commissioners 
2725 Judge Fran Jamieson Way 
Viera, FL 32940 

SUBJ:  Micco Land Development 19PZ00093 

Dear Chairwoman Isnardi and Distinguished Members; 

The Marine Resources Council (MRC) is dedicated to the preservation and restoration of the 
Indian River Lagoon (IRL) and we are pro-actively supporting the Save Our Lagoon Project Plan 
which seeks, at great cost, to correct and repair past mistakes that caused great harm to the 
lagoon. We are concerned that much of the accelerated development now occurring in Brevard 
County poses danger to the future health of the Indian River Lagoon. Such development, even 
though meeting current requirements, will add to the pollution entering the lagoon in violation of 
federal and state mandates. In the long term, it will nullify many of the objectives of the Save 
Our Lagoon Project Plan. 

To counter this, we have strongly encouraged the adoption of Low Impact Development (LID) 
that will cost effectively minimize the impact on the IRL of much needed development. Its 
objective is to control storm water at its source through simple actions that result in post 
development run-off that mimics the original. The concept is founded on the critical need to 
increase pervious, water storing land and to reduce the destructive run-off loss of water, an 
increasingly valuable resource.     

We believe that the pending development of the Micco property, known as 19PZ00093, is an 
opportunity to showcase the many advantages of LID. The subject property is adjacent to and 
drains directly into the St. Sebastian River as it enters a lagoon Aquatic Preserve. At least five 
State agencies have emphasized the importance of this land to the water quality of the lagoon. 
Brevard County recently denied a density zoning change for this land. The developer now 
intends to develop under current zoning density of eight units. Careful site planning and 
execution must be applied to this sensitive land to ensure that this development does no harm. 
We recommend that Brevard insist on an agreement with the developer that LID Best 
Management Practices be applied, to the extent reasonable, for site location, design, 
preparation and construction. These practices are widely used and effective in minimizing storm 
water run-off pollution. They also reduce the need for costly stormwater infrastructure and, in 
some cases, have enabled increased density by eliminating the need for large water storage 
areas. We offer our assistance in this endeavor. 

We must look to the future. 

 Respectfully, 

Leesa Souto, Ph.D. 
Executive Director 
Marine Resources Council 
3275 Dixie Hwy, NE 
Palm Bay, FL 32905 
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Lazy River Investments
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From: Commissioner, D3
To: Jones, Jennifer
Subject: Meeting Disclosure
Date: Monday, November 30, 2020 11:01:22 AM

 

Ms. Jones,

 

In regards to the upcoming agenda item H.6 for the Planning & Zoning meeting on December
3rd, 2020, please be advised in advance that Commissioner Tobia spoke with the following
parties via telephone, separately, on November 25th, 2020 at 9am.

 
Laura M. Young

The phone call lasted approximately 15 minutes, during which the above individuals provided
information regarding the above-referenced item.

 

Sincerely,

John Tobia
County Commissioner, District 3
 

 

mailto:d3.commissioner@brevardfl.gov
mailto:jennifer.jones@brevardfl.gov


From: Commissioner, D3
To: Jones, Jennifer
Subject: Meeting Disclosure
Date: Monday, November 30, 2020 3:45:48 PM

Ms. Jones,

 

In regards to the upcoming agenda item H.6 for the Planning & Zoning meeting on December
3rd, 2020, please be advised in advance that Commissioner Tobia spoke with the following
parties via telephone, separately, on November 30th, 2020.

Michelle H. Woods

The phone call lasted approximately ten minutes, during which the above individuals provided
information regarding the above-referenced item.

 

Sincerely,

John Tobia
County Commissioner, District 3
 

 

mailto:d3.commissioner@brevardfl.gov
mailto:jennifer.jones@brevardfl.gov


revard

Planning and Development Department
2725 Judge Fran Jamieson Way

Building A
Viera, Florida 32940

Inter-Office Memo
E(3UNTY

BOARD OF COUNTY COMMISSIONERS

TO

Cc

Board of County Commissioners

FROM Tad Calkins, Director - Planning & Developm

Frank Abbate, County Manager
John Denninghoff, P.E., Assistant County Manager

DATE: February 2,2021

SUBJECT: Item Hl: Lazy River Investments Staff Comments Addendum (20200030f for the
February 4,2021, Meeting Agenda

The purpose of this addendum is to clarify the acreage of the lots and identify them as

Nonconforming Lots of Record with development potential for two lots as concurrently configured
based on the Comprehensive Plan.

The subject property consists of Lot 10 and Lot L1of Allen Et Al Subdivision, Plat Book 1 and Page
77 which was record on May 23,7894. According to the Plat, Lot 10 contains L0.25 acres and Lot
11 has 9.88 acres totaling 20.13 acres. The Brevard County Property Appraisers Office identifies the
property as 20.39 acres. Since the recording of the plat creating of these lots predates the
County's Zoning Regulation (adopted in 1958) and effective date of the County's Comprehensive
Plan (adopted in 1988), Lots 10 and 11 are Nonconforming Lots of Record.

Objective 15 of the Future Land Use Element of the Comprehensive Plan states, "Brevard County
shall eliminate inconsistencies between the Comprehensive Plan and the zoning regulations of the
Land Development Regulations, and thereafter, shall reduce the number of existing land uses
which are non-conforming to the Comprehensive Plan". There are several Policies and Criteria
relating to the need for rezoning properties that are not inconsistent with the Comprehensive Plan.
However, Policy 15.5 specifically allows the development of non-conforming lots without the
necessity of rezoning to be consistent with the Comprehensive Plan. (See attached Objective 15

and Policies.) This policy contains the following criteria:

A. Non-conforming lots of record are those properties which meet the non-conforming
provisions of the Brevard County Zoning Code but which are non-conforming to this
Comprehensive Plan and/or Zoning regulations.

B. Non-conforming lots of record may be developed to a use permitted by Chapter 62,
Article Vl, Division 2, Subdivision ll, "Non-Conforming Uses" of the Brevard County Land

""h(,



Development Regulations, provided that it is also a use permitted by the Future Land

Use Map of this Comprehensive Plan.

C. The Land Development Regulations should continue to include provisions for minimum
lot dimensions and setbacks for non-conforming lots of record to ensure that these uses

will be compatible with surrounding land uses.

D. lf an existing non-conforming lot does not meet the minimum lot size established by this

element, relief may be obtained in accordance with the Zoning Code of Brevard County,

Furthermore, Section 62-L1,88, stipulates that dwellings, structures or buildings may be constructed

on a Nonconforming Lot of Record in any zoning classification which allows such dwellings,

structures, and buildings. This section further requires that the lot have a width of not less than 50

feet, a depth of not less than 75 feet, and an area of not less than 5,000 square feet forthe
construction of a single-family dwelling. Both Lots 10 and lL exceed these requirements and would
be eligible to have a single-family dwelling on each of them. (See attached Code)

The Conversation, Surface Water Protection, and Coastal Management Elements of the
Comprehensive Plan have been added to the Legistar agenda item for the Board's convenience



Future Land Use Element

CONSISTENCY WITH COMPREHENSIVE PLAN, ZONING AND LAND
DEVELOPMENT REGULATIONS
Objective 15

Brevard County shall eliminate inconsistencies between the Comprehensive Plan and
the zoning regulations of the Land Development Regulations, and thereafter, shall
reduce the number of existing land uses which are non-conforming to the
Comprehensive Plan.

Authority to Initiate Administrative Actions
Policy 15.1

Brevard County retains the authority to initiate appropriate administrative
actions, such as administrative rezonings.

Administrative Rezonings for Consistency with the Future Land Use Map
Policy 15.2

County staff may initiate administrative rezonings for those properties that are
found to be inconsistent with the Future Land Use Map at the time of a development
permit application.
Criteria:

A. Determination of appropriate zoning classifications for these properties
shall be pursuant to the policies and criteria which govern the Future
Land Use Map and future land use designations established in this
element.

B. The zoning classifications which are appropriate pursuant to the Future
Land Use Element and Maps shall be presented as options to the property
owner.

Policy 15.3
Brevard County shall continue to administratively rezone those properties with

zoning classifications which are inconsistent with the Future Land Use Map, the
acceptable levels of service, and this Comprehensive Plan.
Criteria:

A. Administrative rezonings shall not be required for single family or duplex
residential lots which meet the requirements of the Brevard County
ZoningCode and which are located within Neighborhood Commercial,
Community Commercial Agricultural or any residential land use
designations.

B. Prior to commencement of the administrative rezonings, small area plans
shall be completed by the appropriate County staff for each area. These
plans shall consider, at a minimum, compatibility issues, character of the
area, environmental constraints, hurricane evacuation capabilities, and the



availability of public facilities and services. Advisory committees may be
appointed by the Commission to work with staff in the development of
these plans and public hearings shall be held for the adoption of these
plans.

Provisions for Non-conforming Uses
Policy 15.4

Brevard County shall maintain procedures that address existing land uses which
are non-conforming with this Comprehensive Plan. At a minimum, the following
criteria shall apply:
Criteria:

A. Non-conJorming land uses are those existing development activities
which were conforming to the zoning and Comprehensive Plan
regulations of Brevard County at the time of record but which are
inconsistent with this Comprehensive Plan.

B. Existing non-conforming land uses, damaged beyond 50 percent of their
assessed value by natural or man-made causes, shall not be allowed to be
reconstructed to a use which is non-conforming to this Comprehensive
Plary except as provided for in the Zoning Code.

C. The addition, expansion or re-establishment of existing non-conforming
land uses shall be governed by Chapter 62, Article VI, Division 2,

Subdivision II, "Non Conforming LJses" of the Brevard County Land
Development Regulations.

Policy L5.5
The following provisions for the development of non-conforming lots to allow

for the reasonable use of such properties shall apply. At a minimum, the following
criteria shall apply:
Criteria:

A. Non-conforming lots of record are those properties which meet the non-
conforming provisions of the Brevard County ZoningCode but which are
non-conforming to this Comprehensive PIan and/ or Zoningregulations.

B. Non-conforming lots of record may be developed to a use permitted by
Chapter 62, Article VI, Division 2, Subdivision II, "Non Conforming lJses"
of the Brevard County Land Development Regulations, provided that it is
also a use permitted by the Future Land Use Map of this Comprehensive
Plan.

C. The Land Development Regulations should continue to include provisions
for minimum lot dimensions and setbacks for non-conforming lots of
record to ensure that these uses will be compatible with surrounding land
uses.

D. If an existing non-conforming lot does not meet the minimum lot size
established by this element, relief may be obtained in accordance with the
ZoningCode of Brevard County.



Provisions for Pre-existing Uses
Policy 15.6

Brevard County should maintain and enforce criteria for Pre-existing Uses, as
defined by the County's Land Development Regulations. Applications for Pre-existing
Uses shall be reviewed against the requirements found in the Land Development
Regulations.

Preclusion of Development
Policy 15.7

If a land use designation in the Comprehensive Plan is determined to preclude
all development of such land and an amendment to the Comprehensive Plan is
required, an amendment alleviating the preclusion of development may be considered
at the next available transmittal or adoption public hearing of the Comprehensive Plan.
A development order consistent with the proposed amendment, may be submitted for
review; however, final approval will not be granted until a finding of compliance and
after the appeal period pursuant to Chapter 1,63,F.5.

Provision for Appeals
Policy 15.8

Brevard County shall provide a method of appeals to address alleged errors in
any order, requirement, decision or determination made in the enforcement of any
ordinance, regulation,law, policy or procedure relative to the Land Use Regulations.



Sec. 52-1188. - Nonconforming lots of record.
ln any zoning classification in which dwellings, structures or buildings are permitted,
notwithstanding limitations imposed by other provisions of the chapter, such dwellings, structures,
buildings and customary accessory buildings as are permitted may be erected on any lot of record,
provided that such lot of record met the requirements of the county comprehensive plan and
zoning regulations at the time such lot was recorded or platted. Uses and buildings shall not be
established on lots and parcels not qualifying as nonconforming lots of record unless relief is

obtained through the board of adjustment, provided the zoning is consistent with the
comprehensive plan. Nonconforming lots are subject to the following criteria:

(Ll Single fomily and duplex uses; Buildings and uses may be established on such lots, provided the
lot has a width of not less than 50 feet, a depth of not less than 75 feet, and an area of not less

than 5,000 square feet.

(2) All other uses:

a. Multifamily, commerciol and industrialuses; Unless otherwise specified in this section, buildings
and uses may be established on such lots, provided unless the lot has a width of not less than 60
feet, a depth of not less than 75 feet, and a lot area of not less than 6,000 square feet.
b. Mobile home uses (TRC-L, TR-7 ond TR-2 zoning clossificotions/: Buildings and uses may be

established on such lots, provided the lot has a lot width of not less than 50 feet and a lot area of
not less than 4,000 square feet. The setback requirements that were in existence at the time of the
platting of the lot shall control for the purpose of setback requirements for the nonconforming lot.
c. Merritt lsland Redevelopment Areo: Buildings and uses may be established on such lots,
provided the lot has a width of not lessthan 50ft., a depth of not lessthan 75ft., and an area of
not less than 5,000. This paragraph shall be limited to Plat Book 2, Page 78 (Merritt Winter Home
Development) north of State Road 520, Plat Book4, Page 69 (SunnysideTract Map 2) eastof North
TropicalTrail and Plat Book 5, Page 48 (Merritt Park Place).

(3) The provisions of subsections (1) and (2) of this section shall apply even though such lot fails to
meet the requirements for lot area or lot dimensions, or both, that are generally applicable in the
particular zoning classification, provided that setback requirements and other requirements not
involving lot area or lot dimensions, or both, of the lot shall conform to the current regulations for
the zoning classification in which such lot is located, except for the setback provisions for
nonconforming lots in the TRC-1, TR-1 and TR-2 zoning classifications as set forth in subsection (2)

of this section.

(4) lf two or more lots or a combination of lots and portions of lots with contiguous frontage in

single ownership are of record, and if all or part of the lots do not meet the requirements for lot
width, lot area and lot depth as established in this section, the lands involved shall be considered to
be an undivided parcel for the purposes of this chapter. Where two or more nonconforming lots of
record are combined for the purpose of requesting a new zoning classification which would make
the combined lots conforming as one parcel, the lots shall not be redivided subsequent to the



rezoning except where such division would create lots consistent with all other provisions of the
comprehensive plan and zoning regulations.
(5) Nonconforming lots also include those lots which were consistent with the comprehensive plan

and zoning regulations at the time they were established and:
a. Are recorded in the official record books or plat books of the county;
b. Existed pursuant to a fully executed but unrecorded deed; or
c. Existed pursuant to a valid contract for deed or contract for purchase.

A lot, parcel or tract of land which is zoned AU, agricultural use, and is less than 2.5 acres in size

may also be determined to be nonconforming if the lot, parcelortract of land was recorded in a

survey book priorto March 6,1975. A lot, parcelortract of land which is zoned GU, general use,

and is less than five acres in size may also be determined to be nonconforming if the lot, parcel or
tract of land was recorded in a survey book prior to May 20, 1975.

(6) The owner of a lot which is smaller than the minimum size required by this article or the
comprehensive plan, and who cannot prove nonconforming status, may make application for a

waiver of up to but not exceeding ten percent of the required lot size pursuant to section 62-1154.

(7) lf a vacant lot becomes a nonconforming lot of record due to a comprehensive plan amendment
which reduces its development potential, but the lot is undersized for the zoning classification
necessary to bring its zoning into compliance with the comprehensive plan, then the lot may be
administratively rezoned to a zoning classification with which its size complies regardless of that
classification's relationship to the comprehensive plan, as long as the new classification does not
permit more than one residential unit.
Where a vacant lot is administratively rezoned pursuant to this provision, such lot shall be
permitted to build to the setbacks permitted by the zoning classification held prior to the
administrative rezoning.

(8) Any nonconforming lot of record may be considered for rezoning to other zoning classifications
consistent with the comprehensive plan.

(9) Any parcel having an existing use, pre-existing use (PEU), or an otherwise vested use that was
conforming with its zoning classification at the time of a comprehensive plan adoption or
amendment shall not be considered inconsistent with the future land use map series, unless so

determined by the board of county commissioners pursuant to the criteria established in the future
land use element of the comprehensive plan. The parcel will not be administratively rezoned and
its zoning classification will be retained unless otherwise directed by the board of county
commissioners pursuant to section 62-1152, or as provided below:
a. lftheexistinguse,pre-existinguse(PEU),oranotherwisevesteduseisofanintensitythatis
consistent with a more restrictive zoning classification, then the parcel may be administratively
downzoned tothat more restrictive classification. Such classification shall be considered consistent
with the future land use map, except as provided in subsection b. below.
b. The property owner may make use of the retained or downzoned classification pursuant to the
regulations of this chapter unless and until he chooses to request and receives an amendment to
the parcel's zoning consistent with the comprehensive plan.
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DIRECTIVES 
Directives are principles or guidelines that provide the general philosophical outlook of Brevard 
County with regard to the element of the Plan in which it is stated. Directives do not necessarily 
require specific actions for implementation.  However, they shall guide specific actions wherever 
possible. 
 
Air Quality 
In order to maintain its "attainment" status, Brevard County should develop a complete 
air monitoring program. More complete baseline data would allow better assessment of 
large-scale development which could degrade air quality. Areas of localized poor air 
quality should be identified, and a program for reduction or elimination of the pollution 
source should be developed in conjunction with FDEP and EPA. 
 
Stationary air pollution sources and new transportation projects listed on the adopted 
Transportation Improvement Program should be evaluated for their cumulative effects 
on air quality.  These sources should include sources adjacent to, as well as within, the 
county. 
 
Alternate energy resources that do not degrade air quality should be given preference 
over resources which do degrade air quality.  In addition, Brevard County ordinances 
or programs concerning clean-up and disposal of hazardous materials, mass burn 
facilities, and solid waste disposal shall not result in the degradation of air quality or 
endangerment of human health. 
 
Conversion of power plant to coal should not cause degradation of air quality below 
minimum standards.  Best available technology should be utilized for all new power 
plants. 
 
Land use should also be compatible with the maintenance of good air quality.  
Development should be designed in such a way as to minimize traffic congestion.  
Urban land uses should be buffered from stationary and linear pollution sources 
(roadways).  Vegetation should be utilized whenever possible to buffer air pollution 
sources and maintain air quality.  Multi-use developments, such as Planned Unit 
Development, or other innovative land uses should be utilized to reduce the need to 
travel.  Facilities that house the elderly, very young or sick should be located away from 
emission sources or areas of poor air quality. 
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GOALS, OBJECTIVES AND POLICIES 

 
GOAL 
PROTECT, CONSERVE, ENHANCE, MAINTAIN AND APPROPRIATELY USE 
NATURAL RESOURCES AND ENVIRONMENTAL SYSTEMS, MAINTAINING 
THEIR QUALITY AND CONTRIBUTION TO THE QUALITY OF LIFE AND 
ECONOMIC WELL BEING OF BREVARD COUNTY. 
 
 
Air Quality 
 
Objective 1 
Air quality within Brevard County shall meet or exceed the minimum air quality as 
adopted by the Florida Department of Environmental Protection.  
 
Policy 1.1 

Brevard County shall cooperate with the Florida Department of Environmental 
Protection (FDEP) in monitoring ambient air quality within the county. 
 
Policy 1.2  

Developments of Regional Impact, major transportation projects and power 
generation projects shall be evaluated for their impacts on air quality. Buffer areas 
adjacent to industrial uses, power generation projects or other stationary air pollution 
sources shall be utilized as required to maintain air quality within accepted standards.  
 
Policy 1.3  

The County shall reduce the potential for mobile source emissions by the 
following means: 
Criteria: 

A. Promote appropriate Planned Unit Development and multi-use 
developments or use centers. 

 
B. Vegetative strips along major transportation corridors to buffer residential 

land uses. 
 
C. Promote alternative transportation methods such as car pooling, van 

pooling and mass transit. 
 
D. Promote bicycle and pedestrian traffic by constructing and maintaining 

additional bike and pedestrian paths. 
 
E. Roadways with adopted Levels of Service should be evaluated in order to 
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maintain acceptable air quality after the development is completed. 
 
Policy 1.4  

Brevard County shall continue to enforce the noise regulations in the land 
development code. 
 
Policy 1.5  

Brevard County shall continue to enforce regulations within the land 
development code that address the location of facilities that potentially generate 
noxious emissions. 
 
Policy 1.6 

Alternate energy resources that do not degrade air quality should be given 
preference over resources which do degrade air quality.  In addition, Brevard County 
ordinances or programs concerning clean-up and disposal of hazardous materials, mass 
burn facilities, and solid waste disposal shall not result in the degradation of air quality 
or endangerment of human health. 
 
Policy 1.7 

Conversion of power plant to coal should not cause degradation of air quality 
below minimum standards.  Best available technology should be utilized for all new 
power plants. 
 
Policy 1.8 

Land use should also be compatible with the maintenance of good area quality. 
Development should be designed in such a way as to minimize traffic congestion.  
Urban land uses should be buffered from stationary and linear pollution sources 
(roadways).  Vegetation should be utilized whenever possible to buffer air pollution 
sources and maintain air quality.  Multi-use developments, such as Planned Unit 
Development, or other innovative land uses should be utilized to reduce the need to 
travel.  Facilities that house the elderly, very young or sick should be located away from 
emission sources or areas of poor air quality. 
 
 
Energy 
 
Objective 2  
Reduce per capita energy consumption within Brevard County.  
 
Policy 2.1 

Brevard County shall address various energy saving methods including: 
Criteria: 

A. Encouraging appropriate Planned Unit Development and multi-use 
developments; 
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B. Regulating subdivisions to address bicycle and pedestrian pathways; and 
 
C. Regulating land clearing and landscaping regulations to augment passive 

cooling by trees. 
 
Policy 2.2 

Brevard County shall continue to implement the Florida Energy Efficient Code 
for new construction and substantially rehabilitated structures. 
 
Policy 2.3 

Brevard County should continue to implement waste reduction, reuse, recycling 
and conversion of waste to energy as part of its waste management strategies.  
 
Policy 2.4 

Brevard County shall consider energy conservation in the development and 
implementation of County ordinances.  
 
Policy 2.5 

Brevard County should pursue transportation options that would decrease per 
capita energy consumption. 
 
Policy 2.6 

Brevard County should coordinate with the East Central Florida Regional 
Planning Council, the Economic Development Commission of Florida’s Space Coast, 
and the State to encourage development and use of energy efficient and renewable 
technologies to enhance economic development while conserving energy. 
 
 
Surface Water 
 
Objective 3 
Improve the quality of surface waters within Brevard County and protect and enhance 
the natural functions of these waters.  
 
Policy 3.1 

Brevard County shall cooperate with the Florida Department of Environmental 
Protection (FDEP) to require small package treatment plants adjacent to surface waters 
to comply with existing federal, state, or regional rules and regulations, and to ensure 
that the necessary renovations to achieve compliance are completed in a timely manner.  
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Policy 3.2  
 Brevard County shall continue to prevent negative impacts of development in 
and adjacent to Class I waters by implementing and revising, as necessary, the Surface 
Water Protection Ordinance including the following minimum criteria:  
Criteria: 

A.  Maintain a two hundred (200) foot surface water protection buffer from 
the ordinary high water line or mean high water line as determined or 
approved by the FDEP Bureau of Survey and Mapping. In lieu of an 
approved ordinary high water line, mean high water line, or safe upland 
line, an alternative buffer establishment line that approximates the land-
water interface may be approved administratively as defined in 
ordinance. The use of the alternative buffer establishment line shall only 
be applied to shorelines with a clearly defined land-water interface. 

 
B. Acceptable uses within the surface water protection buffer are passive 

recreation, hunting, fish and wildlife management, open space and nature 
trails, and similar uses. 

 
C.  Require discharges of any substances into Class I waters to meet or exceed 

applicable receiving water quality standards. 
 
D. Prohibit dredging and filling, except for permitted utility crossings, 

publicly owned recreational projects which do not degrade water quality, 
and necessary maintenance of existing projects. 

 
E. Regulate development and mining operations within the hydrologic basin 

of Class I waters.  Prohibit mining operations within the 10-year 
floodplain of Class I waters. 

 
F. Prohibit alteration within the surface water protection buffer unless it is in 

the public interest and does not adversely impact water quality and 
natural habitat. 

 
Policy 3.3  

Brevard County shall continue to make efforts to prevent negative impacts of 
development in and adjacent to the Indian River Lagoon and its tributaries designated 
as Class II waters, Aquatic Preserves and Outstanding Florida Waters by implementing 
and revising as necessary, the Surface Water Protection Ordinance, including the 
following minimum criteria:  
Criteria:  

A.  Maintain a fifty (50) foot surface water protection buffer from the ordinary 
high water line, mean high water line, or safe upland line as determined 
or approved by the FDEP Bureau of Survey and Mapping. In lieu of an 
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approved ordinary high water line, mean high water line, or safe upland 
line, an alternative buffer establishment line that approximates the land-
water interface may be approved administratively as defined in 
ordinance. The use of the alternative buffer establishment line shall only 
be applied to shorelines with a clearly defined land-water interface.  

 
B. Except as allowable under Policies 3.3.C and 3.3.D, primary structures 

shall not be permitted within the surface water protection buffer. The 
County shall establish allowable uses within the surface water protection 
buffer. Stormwater management for all alterations associated with 
allowable uses shall be required to protect water quality of the receiving 
water body. Provisions for the alteration and/or removal of non-native 
invasive plants, mitigation projects, and the planting of native species 
shall be established by the County.  

 
C. For residential lots platted or established by deed on the official record 

books of Brevard County prior to September 8, 1988, an alternative to the 
fifty (50) foot surface water protection buffer described above shall be 
available for those lots which have insufficient lot depth to construct a 
primary structure. In the case where there is insufficient lot depth to 
construct a primary structure, this alternative shall allow the surface water 
protection buffer to be reduced to twenty five (25) feet if additional 
measures are taken to preserve water quality and natural habitat within 
the adjacent surface water body. These additional measures shall, at a 
minimum, prevent the first inch of stormwater runoff from entering 
surface waters; and may include, but not be limited to, a stormwater 
retention system or native shoreline revegetation. Where applicable, 
stormwater management measures shall be consistent with DEP 62-25, as 
amended and FS 373, as amended.  

 
D. For residential lots located along areas of the Indian River Lagoon and its 

tributaries added to the State’s designation of Class II Waters as of 
February 17, 2016, and platted or established by deed on the official record 
books of Brevard County prior to that date, an alternative to the fifty (50) 
foot surface water protection buffer described above shall be available for 
those lots which have insufficient lot depth to construct a primary 
structure. In the case where there is insufficient lot depth to construct a 
primary structure, this alternative shall allow the surface water protection 
buffer to be reduced to twenty five (25) feet if additional measures are 
taken to preserve water quality and natural habitat within the adjacent 
surface water body. These additional measures shall, at a minimum, 
prevent the first inch of stormwater runoff from entering surface waters; 
and may include, but not be limited to, a stormwater retention system or 
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native shoreline revegetation. Avoidance and minimization of buffer 
impacts shall be required. Where applicable, stormwater management 
measures shall be consistent with DEP 62-25, as amended and FS 373, as 
amended. Lots located along areas of Aquatic Preserves and Outstanding 
Florida Waters shall maintain a fifty (50) foot surface water protection 
buffer in accordance with Policy 3.3.A, B, and C. 

 
E. Within the surface water protection buffer the maximum amount of 

impervious surface is thirty (30) percent.  
 
F. Prohibit shoreline alteration other than that allowed by ordinance, unless 

the alteration is in the public interest and does not adversely impact water 
quality, natural habitat, and adjacent shoreline uses.  

 
G. Prohibit channelization, dredging and filling, and impoundment of 

natural waters of the State unless the activity is clearly in the public 
interest and does not adversely impact water quality, natural habitat, and 
adjacent shoreline uses. Dredging shall not be permitted in or connected 
to Class II Waters, Outstanding Florida Waters (OFWs), Aquatic 
Preserves, areas that contain ten percent (10%) seagrass or more, and 
conditionally approved shellfish harvesting waters unless the activity is a 
federal navigation project, in the public interest, such as approved 
maintenance dredging of existing public or private navigational channels, 
or where dredging may improve water quality by removing accumulated 
silt or improving circulation, or for maintenance of existing structures and 
utility structures and utility crossings, or for shoreline hardening as 
allowed by this element.  

 
H. Prohibit discharges of any substances below ambient water quality 

standards.  
 
Policy 3.4   

Brevard County shall continue to prevent negative impacts of development in 
and adjacent to Class III waters (except Outstanding Florida Waters and Aquatic 
Preserves) along the St. Johns River and Indian River Lagoon and its tributaries by 
implementing and revising as necessary, the Surface Water Protection Ordinance 
including the following minimum criteria: 
Criteria: 

A. A twenty five (25) foot surface water protection buffer from the ordinary 
high water line, mean high water line, or the safe upland line as 
determined or approved by the FDEP Bureau of Survey and Mapping 
shall be established. In lieu of an approved ordinary high water line, mean 
high water line, or safe upland line, an alternative buffer establishment 
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line that approximates the land-water interface may be approved by the 
director. The use of the alternative buffer establishment line shall only be 
applied to shorelines with a clearly defined land-water interface. 

 
B.  Except as allowable under Policies 3.4.C and 3.4.D, primary structures 

shall not be permitted within the surface water protection buffer. The 
County shall establish allowable uses within the surface water protection 
buffer. Stormwater management for all alterations associated with 
allowable uses shall be required to protect water quality of the receiving 
water body.  Provisions for the alteration and/or removal of non-native 
invasive plants, mitigation projects, and the planting of native species 
shall be established by the County . 

 
C. For residential lots platted or established by deed on the official record 

books of Brevard County prior to September 8, 1988, an alternative to the 
twenty five (25) foot surface water protection buffer described above 
along Class III waters shall be available for those lots which have 
insufficient lot depth to construct a primary structure.  In the case where 
there is insufficient lot depth to construct a primary structure, this 
alternative shall allow the surface water protection buffer to be reduced to 
fifteen (15) feet if additional measures are taken to preserve water quality 
and natural habitat within the adjacent surface water body. These 
additional measures shall, at a minimum, prevent the first inch of 
stormwater runoff from entering surface waters; and may include, but not 
be limited to, a stormwater retention system or native shoreline 
revegetation. Where applicable, stormwater management measures shall 
be consistent with DEP 62-25, as amended and FS 373, as amended. 

 
D. Prohibit shoreline alteration other than that allowed by ordinance, unless 

it is in the public interest or prevents or repairs erosion; and does not 
adversely impact water quality, natural habitat and adjacent shoreline 
uses. 

 
E. Except for properties on existing residential manmade canals, the 

maximum amount of impervious surface within the surface water 
protection buffer is thirty (30) percent. 

 
F. Prohibit discharges of any substances below ambient water quality 

standards. 
 
Policy 3.5  

All dredging activities must be done with effective turbidity controls.  Where 
turbidity screens or similar devices are used, they should be secured and regularly 



   

December 2016 
CONSERVATION ELEMENT 

I - 9 

monitored to avoid manatee entrapment. 
 
Policy 3.6  
 Vertical seawalls and bulkheads shall be prohibited along the Indian River 
Lagoon system, excluding man-made canals.  Stabilization of the estuarine shoreline 
may be allowed to protect structures and real property from erosion.  Rip-rap material, 
pervious interlocking brick systems, filter mats and other similar stabilization methods 
combined with vegetation shall be used in lieu of vertical seawalls and bulkheads when 
stabilization of the shoreline is approved. Living shorelines shall be encouraged as a 
preferred shoreline stabilization method. 
 
Policy 3.7  
 New man-made canals connected to the Indian River Lagoon system are 
prohibited.  The expansion (widening and/or deepening) of existing ditches, drainage 
right-of-ways, drainage easements and stormwater facilities connected to the Indian 
River Lagoon to accommodate navigation shall be prohibited unless the activity is in 
the best public interest and does not adversely impact the Indian River Lagoon. 
Maintenance dredging on existing navigational channels, private or public canals, or 
within existing marinas may be allowed upon review by the County.  
 
Policy 3.8  
 When deemed necessary to meet State-mandated water quality standards, 
Brevard County may establish setbacks from the shoreline of the Indian River Lagoon 
for septic tanks and drainfields. Such setbacks shall at a minimum, be in accordance 
with F.S. 381.0065(4), as may be amended. In those cases where there is insufficient lot 
depth to meet County-established setbacks more stringent than those established by 
State statute,  septic tanks and drainfields shall be located in accordance with F.S. 
381.0065(4), as may be amended. 
 
Policy 3.9  
 Brevard County will continue to support spoil island assessment projects to 
determine which islands are valuable bird rookery areas.  These islands should be 
designated as such, and protected during nesting season.  Other islands should be 
designated as recreational areas.  Any study will be coordinated with any spoil island 
management plans designed and implemented by other agencies, such as the Florida 
Inland Navigational District.  
 
Policy 3.10  
 Brevard County shall continue to work with the St. Johns River Water 
Management District (SJRWMD), FDEP, and Indian River Lagoon Program (IRLP) and 
other appropriate agencies in developing appropriate water quality standards for 
estuarine waters within the Indian River Lagoon. 
 
Policy 3.11  
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 Brevard County shall continue to support programs for plugging free-flowing 
artesian wells, with highest priority being given to those adjacent to the Lagoon. 
 
Policy 3.12  
 Brevard County should cooperate with the SJRWMD in the District's aquatic 
weed program for the St. Johns River. 
 
Policy 3.13  
 Brevard County strongly supports the designation of the Indian River Lagoon 
from SR 405 north to the County line as an Aquatic Preserve. 
 
Policy 3.14 
 The creation of new spoil islands should be discouraged.  Existing spoil islands 
should be retained in public ownership and utilized as bird rookeries and recreational 
areas.  In addition, restoration efforts such as wetland vegetation planting, upland 
vegetation planting, and refuse removal that could foster biological production, control 
erosion and enhance the habitat, aesthetic and recreational values of the island should 
be undertaken. 
 
Policy 3.15 
 By 2013, the County shall establish appropriate protective measures along 
conveyance systems and tributaries of the St. Johns River and Indian River Lagoon to 
meet State and Federal water quality standards. 
 
 
Floodplain Areas 
 
Objective 4 
Reduce loss of flood storage capacity and reduce risk to life and property by continuing 
to apply regulations which minimize the impact of development within flood hazard 
areas. 
 
Policy 4.1 
 Brevard County shall continue to protect the riverine floodplain in order to 
protect infrastructure and human life, conserve flood storage capacities, and to 
improve, where feasible, the quality of water within the watershed. The preferred land 
use, density and fill footprint of the riverine floodplain is in the predevelopment natural 
state and Brevard County supports the use of fee simple acquisition, less than fee 
acquisition, transfer of development rights, appropriate development standards, and 
other innovative measures to preserve and restore the predevelopment riverine 
floodplain. At a minimum, the following criteria shall be the basis for the protection of 
the riverine floodplain: 
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Criteria: 
A. Within the 100-year riverine floodplain (that is the area that is below the 

100-year flood elevation but above the 25-year flood elevation): 
 
1. Residential density shall be limited to no more than two dwelling 

units per acre. 
 
2. Commercial, institutional, and industrial land uses shall be limited to 

a filled footprint of no more than 15,000 square feet per acre, except 
for redevelopment as specified in Policy 4.3. 

 
3. Development shall not adversely impact the drainage of adjoining 

properties. There shall be no net loss of flood storage capacity of the 
100-year riverine floodplain, except undeveloped parcels created 
prior to the effective date of this policy may fill up to 1/3 acre filled 
footprint for development without providing compensatory storage.  

 
4. The following uses are not compatible with the resource 

requirements of the 100-year riverine floodplain and shall not be 
permitted. These include, but are not limited to: 

 
a.  Placing, depositing or dumping of solid waste except for treated 

municipal solid sludge. 
b.  Processing and storing of threshold amounts of hazardous 

materials. 
c.  Disposal of hazardous materials. 

 
B. Within the 25-year riverine floodplain (that is the area that is at or below 

the 25-year flood elevation but above the 10-year flood elevation): 
 

1. Residential density shall be limited to not more than one dwelling 
unit per two and one-half acres. 

 
2. Commercial land uses shall be limited to a filled footprint of no more 

than 3,000 square feet per acre and commercial uses shall be no 
greater than one acre, except for redevelopment as specified in Policy 
4.3. 

 
3. Industrial land uses shall be prohibited, unless the activity is in the 

best public interest, or except for mining where it does not increase 
the filled footprint within the 25-year floodplain. 

 
4. Development shall not adversely impact the drainage of adjoining 
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properties. There shall be no net loss of flood storage capacity of the 
25-year riverine floodplain. 

 
C. Within the 10-year riverine floodplain (that is the area that is at or below 

the 10-year flood elevation but above the mean annual flood elevation): 
 

1. The 10-year riverine floodplain should be maintained in its natural 
state unless a project has a special reason or need to be located there. 
These special reasons and needs are further defined in the land 
development regulations. These needs may include but are not 
limited to agriculture and passive recreation. 

 
2. Residential density shall be limited to not more than one dwelling 

unit per ten acres; and 
 
3. Commercial, institutional, and industrial land uses shall be 

prohibited unless they are in the public interest and the location of 
the use is integral to its operation. 

 
4.  Development shall not adversely impact the drainage of adjoining 

properties. There shall be no net loss of flood storage capacity of the 
10-year riverine floodplain. 

 
D.  Within the mean annual riverine floodplain (that is the area that is at or 

below the annual flood elevation) residential, commercial, institutional, 
and industrial land uses shall be prohibited unless the project has a special 
reason or need to locate within the annual floodplain and it is in the best 
public interest. The annual riverine floodplains within Brevard County 
should be left in their natural state, and re-established where feasible.   
 

E.  The best available data shall be utilized to determine appropriate 
floodplain elevations. 

 
Policy 4.2 

The following criteria shall apply to all riverine floodplains: 
Criteria: 

A. There shall be no net change in the rate and volume of floodwater 
discharged from the pre-development 100-year, 25-year, 10-year, or mean 
annual riverine floodplain. 

 
B. Practices shall be encouraged in development of property within the 

riverine floodplain in order to minimize total imperviousness and runoff 
within the floodplain and preserve the flood storage capacity in order to 
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minimize cost to life and property.  Practices may include clustering of 
developed area, provisions for open space, low impact design features, 
and flood proofing.   

 
C. The County shall provide incentives for transfer of densities and filled 

footprints within the riverine floodplain to reduce risk. 
 
D. Brevard County will coordinate with the SJRWMD or other appropriate 

agencies in determining the appropriate first floor building elevation 
within the 25- to 100-year floodplain and shall ensure that habitable 
structures are constructed above base flood elevation.  

 
Policy 4.3  
 To facilitate redevelopment of commercial and industrial land uses, the filled 
footprint restrictions may be modified if compensatory storage is provided. Non-
contiguous compensatory storage, hydrologically connected to the impacted floodplain 
may be considered. Redevelopment means the renovation of a previously developed 
obsolete commercial or industrial parcel of land or building site which suffers from 
structural vacancy due to the expiration of its former use and requires intervention to 
achieve a subsequent useful function and come into compliance with all other current 
environmental and land development regulations. 
 
Policy 4.4  

New dikes, levees or other such structures should not be permitted below the 
100-year riverine flood elevation except for temporary earthen structures that have a 
maximum height of less than the 10-year flood elevation and which will not restrict the 
flow of the 100-year storm floodwaters. The only potential exceptions to this provision 
are such structures which are shown to have over-riding public benefit.  Replacement or 
repair of dikes, levees and other such structures are permitted as long as such 
replacement or repair does not change the status of the floodplain and will maintain the 
existing ability to utilize the property.  Non-structural methods of floodplain 
management are given priority over structural methods. 
 
Policy 4.5  

Brevard County shall continue to protect the estuarine floodplains by 
implementing the following minimum criteria: 
Criteria: 

A. Development within the one-hundred year estuarine floodplain shall not 
adversely impact the drainage of adjacent properties or the quality of the 
receiving surface water body. 

 
B. The following specific uses are not compatible with the resource 

requirements of the one-hundred year estuarine floodplain and shall not 
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be permitted.  These include, but are not limited to: 
1. Placing, depositing, or dumping of solid wastes. 
2. Processing and storing of threshold amounts of hazardous 

materials. 
3. Disposal of hazardous materials. 

 
C. The annual estuarine floodplains within Brevard County should be left in 

their natural state, and re-established where feasible. 
 
Policy 4.6  

Brevard County shall continue to ensure that alterations of isolated one-hundred 
year floodplains do not adversely impact the drainage of adjacent properties or public 
drainage facilities. 
 
Policy 4.7   

Brevard County shall continue to protect the coastal floodplain through the 
implementation of the following minimum criteria:  

Criteria: 
A. Prohibit development within the annual coastal floodplain. 
 
B. Limit development water-ward of the Brevard County Coastal 

Construction Setback Line to those structures necessary to protect the 
natural dune system and to provide beach access. 

 
C. Brevard County shall continue to maintain construction standards for all 

development within the one-hundred year storm surge zone as 
established by the Florida Department of Environmental Protection, the 
U.S. Southern Building Code, or other applicable regulations. 

 
Policy 4.8  

Brevard County shall identify structural controls within the floodplain which 
degrade natural systems and make recommendations for alternatives to re-establish the 
natural floodplain, where feasible. 
 
Policy 4.9  

Brevard County shall continue to participate in the National Flood Insurance 
Program administered by the Federal Emergency Management Administration 
(FEMA). Amendments to the County's flood ordinance shall be adopted as necessitated 
by changes in FEMA regulations. 
 
Policy 4.10  

Public facilities should not be located within the 100-year riverine or estuarine 
floodplain unless the following apply: 
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Criteria: 
A. The facilities are water-dependent, such as mosquito control facilities; or, 
 
B. The facilities are water-related, such as boat ramps, docks or surface water 

management facilities; or, 
 
C. The facilities are not adversely affected by periodic flooding or standing 

water, such as highway bridges and some recreational facilities; or, 
 
D. The building structures are flood-proofed and located above the 100-year 

flood elevation, or removed from the floodplain by appropriately 
constructed dikes or levees; or, 

 
E. The facilities are found to be in the public interest and there is no feasible 

alternative. 
 
 
Wetlands 
 
Objective 5 
Preserve, protect, restore, and replace wetlands to achieve no net loss of functional 
wetlands in Brevard County after September, 1990.  The County shall ensure the 
protection of wetlands and wetland functional values by prioritizing protective 
activities with avoidance of impacts as the first priority, minimization of impacts as the 
second priority, and mitigation for impacts as the third priority. 
 
Policy 5.1 

Brevard County shall utilize the same methodology, soil types, hydrological 
requirements and vegetation types as the FDEP and the SJRWMD in delineating 
wetlands. 
 
Policy 5.2  

Brevard County shall adopt regulations which promote no net loss of functional 
wetlands. At a minimum, the following criteria shall be included in the land 
development regulations:  
Criteria:  

A.  The basis for no net loss shall be established as of the effective date of the 
required ordinance.  

 
B.  Wetlands shall be considered functional unless the applicant demonstrates 

that the water regime has been permanently altered, either artificially or 
naturally, in a manner to preclude the area from maintaining surface 
water or hydroperiodicity necessary to sustain wetland functions.  
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C.  If an activity is undertaken which degrades or destroys a functional 

wetland, the person performing such an activity shall be responsible for 
repairing and maintaining the wetland. If it is not feasible or desirable for 
the responsible person to perform the repair and maintenance of the 
wetland, then the responsible person shall mitigate for the wetland loss. 
Mitigation can include, but not be limited to: wetland restoration, wetland 
replacement, wetland enhancement, monetary compensation or wetland 
preservation.  

 
D.  Wetland activity conducted by a public agency may not be utilized for 

wetland mitigation credit by private persons unless approved by Brevard 
County.  

 
E.  The following land use and density restrictions within wetlands are 

established as a maximum density or most intense land use that may be 
considered only if the other criteria established in Conservation Element 
Policy 5.2 are met:  

 
1.  Residential land uses within wetlands, that are a part of a formal 

subdivision or site plan, on properties containing wetlands shall be 
limited to the following:  

 
a.  Residential land uses within wetlands shall be limited to not 

more than one (1) dwelling unit per five (5) acres unless strict 
application of this policy renders a legally established parcel 
as of September 9, 1988, which is less than five (5) acres, as 
unbuildable. The preceding limitation of one dwelling unit per 
five (5) acres within wetlands may be applied as a maximum 
percentage limiting wetland impacts to not more than 1.8% of 
the total non-commercial and non-industrial acreage on a 
cumulative basis as set forth in Policy 5.2.E (7), for 
subdivisions and multi-family parcels greater than five acres 
in area, New Town Overlays, PUDs, and if applicable, mixed-
use land development activities as specified in Policy 5.2.E (6).  

 
b.  For development activities on property greater than five (5) 

acres, density may be transferred to an upland portion of the 
site if consistent with all county land development regulations 
and compatible with adjacent uses.  

  
c.  Except as allowable in Policy 5.2.E(1)a, subdivided lots and 

multi-family parcels shall contain sufficient uplands for the 
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intended use and for any buffering necessary to maintain the 
function of the wetland(s), and shall be compatible with 
adjacent uses.  

 
2.  Residential land uses within wetlands and created by metes and 

bounds, which are not part of a formal subdivision, on properties 
containing wetlands shall be limited to the following:  

 
a.  Residential land uses within wetlands shall be limited to not 

more than one (1) dwelling unit per five (5) acres unless strict 
application of this policy would render a legally established 
parcel as of September 9, 1988, which is less than five (5) acres, 
as unbuildable. The preceding limitation of one dwelling unit 
per five (5) acres within wetlands may be applied as a 
maximum percentage limiting wetland impacts as described 
in Policy 5.2.E (1)a above. Application of the one-unit-per-five-
acres limitation shall limit impacts to wetlands for single 
family residential development on a cumulative basis, to not 
more than 1.8% of the total property as defined in Policy 5.2.E 
(7).  

 
b.  Except as allowable in Policy 5.2.E (2)a, properties shall 

contain sufficient uplands for the intended use and for any 
buffering necessary to maintain the function of the wetland(s), 
and shall be compatible with adjacent uses.  

 
c.  In addition to impacts allowable in Policy 5.2.E (2)a, on 

properties where sufficient uplands for the intended use and 
for any buffering necessary to maintain the function of the 
wetland(s) exist except for access, wetland impacts may be 
permitted for single access to the uplands.  

 
 

3. Commercial and industrial land development activities shall be 
prohibited in wetlands contained in properties designated on the 
Future Land Use Map as commercial or industrial, and in 
surrounding upland buffers for such wetlands, except as provided 
below for I-95 interchanges, mitigation qualified roadways, 
abutting properties, and access to uplands. In no instance shall a 
proposed land development activity result in increased flooding on 
adjacent properties. Where the State does not require a buffer, 
wetland buffers specifications shall be established in land 
development regulations and be based on peer-reviewed 
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publications to include, but not be limited to, Buffer Zones for 
Water, Wetlands, and Wildlife in the East Central Florida Region, 
(1990, Brown, M.T., Schaefer, and K. Brandt, published by the 
Center for Wetlands, University of Florida). Where impacts are 
permitted, the applicant is encouraged to propose innovative 
wetland preservation alternatives. 

  
a. Impacts to wetlands are permittable for commercial or 

industrial land development activities on a property that is 
designated as commercial or industrial on the Future Land 
Use map, and is located within one-half mile of the 
intersection of the off-ramp of the I-95 interchange with the 
connecting roadway. The one-half mile radius shall extend 
from the end of the limited access boundary of I-95. This shall 
not include those interchanges where I-95 intersects a limited 
access highway as defined by Florida Statute. Where the State 
does not require mitigation for any wetland impact, mitigation 
shall be provided to meet the County’s no net loss policy as 
defined in Objective 5. 

 
b. In mitigation qualified roadways, commercial or industrial 

land development activities may be permitted in wetlands 
contained in properties designated for commercial or 
industrial land uses on the Future Land Use Map. Mitigation 
qualified roadways are depicted and identified in a table on 
Map 8.  
 
An amendment to the Comprehensive Plan shall be required 
to add a mitigation qualified roadway to Map 8 and the 
associated table.  Impacts to high functioning and landscape 
level wetlands shall be prohibited unless the proposed 
impacts are found to be in the public interest, or overriding 
public benefit.  Where the State does not require mitigation for 
any wetland impact, mitigation shall be provided to meet the 
County’s no net loss policy as defined in Objective 5. 

 
c. Commercial or industrial land development activities may be 

permitted in wetlands contained in properties designated for 
commercial or industrial land uses on the Future Land Use 
Map prior to February 23, 1996, if the property abuts land(s) 
developed as commercial or industrial as of December 31, 
2010, and has sufficient infrastructure available to serve the 
commercial or industrial use. This shall not apply to 
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properties that are addressed under Policies 5.2.E.3.a, b, and d. 
Impacts to high functioning and landscape level wetlands shall 
be prohibited unless the proposed impacts are found to be in 
the public interest, or overriding public benefit.  Where the 
State does not require mitigation for any wetland impact, 
mitigation shall be provided to meet the County’s no net loss 
policy as defined in Objective 5. 

 
d. Impacts to wetlands for commercial or industrial land 

development activities limited solely to providing access to 
uplands, and for no other purpose than providing access as 
required by Brevard County land development regulations 
may be permitted in wetlands contained in properties 
designated on the Future Land Use Map as commercial or 
industrial of February 23, 1996, only if all of the following 
criteria are met: 

 
(i) Sufficient uplands exist for the intended use except for 

access to uplands.  
 
(ii) The property was not subdivided from a larger property 

after December 31, 2010. This shall not preclude a single 
shared access through wetlands for properties 
subdivided after December 31, 2010. 

 
(iii) Where the State does not require mitigation for any 

wetland impact, mitigation shall be provided to meet the 
County’s no net loss policy as defined in Objective 5. 

 
4. Institutional and Residential Professional development activities 

within wetlands shall be limited to the following: 
 

a. Institutional or Residential Professional land development on 
properties which contain wetlands and which are designated 
on the Future Land Use Map as Neighborhood Commercial or 
Community Commercial shall be considered commercial as 
set forth in Policy 5.2.E.3. The property shall have sufficient 
infrastructure available to serve the use.  

 
b. Institutional or Residential Professional land development on 

properties which contain wetlands and which are designated 
on the Future Land Use Map as residential shall be limited to 
properties of at least 5 acres unless strict application of this 
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policy renders a legally established parcel as of September 9, 
1988, which is less than 5 acres, as unbuildable. 

 
5.  In the event that the denial of commercial or industrial 

development activities in wetlands results in an inordinate burden 
under the Bert Harris Property Rights Act or a taking under state or 
federal law, an affected property owner may appeal such denial to 
the Board of County Commissioners in the manner provided in 
Section 62-507(b)(2), Code of Ordinances of Brevard County, 
Florida.  

 
6.  Beginning on January 1, 2010, mixed-use land development 

activities may be permitted in wetlands only if all of the following 
are met:  

 
a.  The land development activities that impact wetlands must be 

part of a mixed use development that includes a minimum of 
three of the following land uses: residential, commercial (retail 
services and/or office), recreation/open space and 
institutional uses. Industrial land uses shall be prohibited in 
mixed use land development activities within wetlands. For 
purposes of this policy mixed use land development activities 
shall be consistent with the following criteria:  

 
(i) The mixed use land development activity includes a 

variety of densities, intensities and types designed to 
promote walking between uses and utilizes a variety of 
transportation modes such as bicycles, transit and 
automobiles; and  
 

(ii) The residential component of the land development 
activity is an integrated part of the project and comprises 
not less than 30% of the gross square footage of land uses 
within the development as shown on a site plan or a 
Sketch Plan complying with the standards set forth in 
Chapter 11, Policy 9.9.2. 

 
(iii) The development is in conformance with an integrated 

site plan or commercial subdivision which includes both 
vertical and horizontal mix of uses within a defined area.  

 
b.  Impacts to wetlands from mixed-use development activities 

(including without limitation impacts resulting from 
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associated improvements such as sidewalks, parking areas 
and driveways) do not exceed the limitation set forth in Policy 
5.2 E(7); and  

 
c.  To the extent direct impacts to wetlands are caused by a 

particular building or buildings within a mixed-use 
development, not less than 30% of the gross square footage of 
such building or buildings must be for residential use; or such 
building or buildings shall be physically attached to a building 
having not less than 30% of its gross square footage permitted 
for residential use.  

 
7.  Impacts to wetlands from residential and mixed-use land 

development activities, on a cumulative basis, shall not exceed 1.8% 
of the non-commercial and non-industrial acreage of a DRI, PUD, 
parcel acreage or, if the project is within a New Town Overlay (as 
defined in Chapter 11, Policy 9.2), 1.8% of the non-commercial and 
non-industrial acreage within the applicable New Town Overlay.  

 
8.  Allowable wetland impacts shall be kept to a minimum and related 

to structural building area requirements, on-site disposal system 
requirements, the 100 year flood elevation requirement for first 
floor elevations, required stormwater management and parking, 
and required access to the on site structures. Minimization shall 
include application for available land development regulation 
waivers that would result in reduced wetland impacts.  
 

9.  Dumping of solid or liquid wastes shall be prohibited.  
 

10.  Applying or storing pesticides and herbicides should be prohibited 
unless such application is required for protection of the public 
health or removal of invasive, exotic, or nuisance plant species for 
management and mitigation or conservation purposes approved by 
Brevard County or removal of invasive, exotic, or nuisance plant 
species for management and mitigation or conservation purposes 
approved by Brevard County.  

 
11.  The County shall develop incentives to minimize impacts to highly 

functional wetlands. 
 
F.  Agricultural Activities 

 
1. An exemption for agricultural pursuits, utilizing best management 
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practices which do not result in permanent degradation or 
destruction of wetlands, shall be included within the land 
development regulation. 

 
2.  Wetland impacts for activities listed in agricultural zoning 

classifications as permitted, permitted with conditions, or approved 
by the Board of County Commissioners as a Conditional Use on 
properties designated as bona fide agricultural lands per F.S. 
193.461 and 823.14, may be allowed subject to the following criteria: 

 
a. The property shall be classified as bona fide agricultural per 

F.S. 193.461 and 823.14 for not less than ten consecutive years 
as of the date of the proposed impact; 

 
b. The property shall have Agriculture Future Land Use 

designation or DRI Future Land Use designation and the 
proposed use is consistent with the defined agricultural uses 
under an approved DRI Development Order. 

 
c. Upon approval of the impact, no less than 50 percent of the 

property area shall retain bona fide agricultural use pursuant 
to F.2.a above; 

 
d. Impacts to high functioning or landscape level wetlands shall 

be prohibited unless the proposed impacts are found to be in 
the public interest, or overriding public benefit; and  

 
e. The property shall have an agricultural zoning classification or 

be zoned PUD and the proposed use is consistent with the 
defined agricultural uses in the PUD zoning resolution or 
approved Preliminary Development Plan. 

 
Where the allowable use is residential, residential policies shall apply. 
Sufficient buffer setbacks of the activity from incompatible land uses shall 
be provided. Buffer setbacks shall be established through the land 
development regulations. The property shall meet all other State 
regulatory criteria. 

 
Policy 5.3 

Wetland regulations adopted by Brevard County should avoid duplication of 
wetland regulation unless regulated activities will result in the destruction and/or 
degradation of functional wetlands.  Where the wetland degradation or destruction has 
been permitted by FDEP or SJRWMD based on FDEP and SJRWMD professional staff 
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application of criteria and evaluation the County shall apply the land use and density 
requirements of Policy 5.2 and the avoidance, minimization of impacts, and mitigation 
priorities established by Objective 5.  Any permitted wetland degradation or 
destruction shall provide for mitigation as designated in the Conservation Element. 
 
Policy 5.4  

Wetlands artificially created for wastewater treatment or disposal or for wetland 
stock nurseries shall not be subject to these regulations and shall not be used to fulfill 
the requirements of this objective (Objective 5). 
 
Policy 5.5  

Natural, isolated wetlands should be incorporated into water management 
systems where practical and appropriate, as an alternative to destruction of wetlands.  
Whenever wetlands are utilized within water management systems, quality of the 
water discharged to the wetlands, hydroperiods and stage elevations should be 
designed to maintain or enhance the wetland. 
 
Policy 5.6  

Wetlands policy should provide allowances to promote redevelopment, and 
urban and industrial infill. 
 
 
Minerals 
 
Objective 6 
Brevard County shall continue to implement regulations regarding mining, borrow 
operations and private lakes which protect environmental systems and permit 
appropriate utilization of the mineral resources. 
 
Policy 6.1 
 Mining regulations entitled Land Alteration shall continue to include, at a 
minimum, the following provisions to prevent adverse effects on water quality and 
quantity. 
Criteria: 

A. Mining operations are not permitted within Type 1 aquifer recharge areas, 
as defined by this Comprehensive Plan. 

 
B. Mining operations are not permitted within Type 2 aquifer recharge areas 

which are being used for a drinking water supply or where there is 
potential for private drinking water supply systems. 

 
C. Mining operations are not permitted within the 10-year floodplain of the 

St. Johns River or freshwater tributaries of the Indian River Lagoon or 
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wetlands as protected within this Plan. 
 
D. Mining operations located within the watersheds of Class I surface waters 

shall not have adverse impacts on water quality and quantity of potable 
surface water sources. 

 
Policy 6.2 
 The County's mining regulations shall continue to include, at a minimum, the 
following provisions to minimize adverse impacts to environmental resources. 
Criteria: 

A. Mining operations should not adversely impact protected wetlands or 
other water dependent systems, and shall be set back a minimum of 100 
feet from such wetlands, except as allowable per Policy 5.2.F.1 

 
B. Mining operations shall not cause salt water intrusion.  Monitoring by the 

mining operator shall be required to insure this requirement.  
 
Policy 6.3 
 The County's mining regulations shall continue to include, at a minimum, the 
following provisions. 
Criteria: 

A. Mining operations within any zoning classification shall require a 
Conditional Use Permit. 

 
B. Reclaimed mines shall have a minimum five (5) feet horizontally to one (1) 

foot vertically (5:1) side slopes to a normal water depth of at least five (5) 
feet below the water surface; subaqueous side slopes deeper than five (5) 
feet shall be no steeper than 2:1, and a littoral zone. 

 
C. When the borrow pit (lake) is to be utilized in conjunction with residential 

development, stormwater shall not be released directly into lakes with 
depths greater than eight (8) feet.  Pretreatment of stormwater, for 
example via swales, shall be required. 

 
Policy 6.4 
 A reclamation plan and proof of financial responsibility must be submitted and 
approved prior to the commencement of the mining operation. The reclamation plan 
shall address the following concerns, at a minimum.  
Criteria: 

A. Average depth; 
 
B. Bottom contours and littoral zones; 
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C. Revegetation plan, showing plant materials; 
 
D. Control of stormwater runoff and drainage; 
 
E. Recreational amenities, if any; 
 
F. Stocking with fish, if any; and 
 
G. Maintenance plan. 

 
Policy 6.5 
 A concept plan to bind the operational scope and other physical features of the 
operation shall be submitted and approved prior to the commencement of the mining 
operation. The concept plan shall address the following criteria, at a minimum. 
Criteria: 

A. Size and location of operation; 
 
B. Location of equipment and equipment storage;  
 
C. Extent of buffering and setbacks; 
 
D. Side slopes; 
 
E. Points of ingress and egress; and 
 
F. A vicinity map depicting removal routes that trucks and other vehicles 

will use to haul to sites or areas external to the borrow site. 
 
G. The required reclamation plan shall also be included. 

 
Policy 6.6 
 Brevard County shall continue to implement regulations for land excavation 
operations in addition to those for commercial borrow operations. These regulations are 
titled Private Lakes and shall continue to include, at a minimum, the following: 
Criteria: 

A. Definition of regulated land excavation operations. The construction of a 
private lake will not be used or constructed as a commercial borrow 
operation by virtue of its intended use, and maximum size.  

 
B. Exemptions, including the construction of swimming pools, and water 

retention areas required in conjunction with an approved site plan or 
subdivision plat. 
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C. The minimum size to be regulated. 
 
D. Setbacks shall continue to be established in the private lake regulations 

from property lines and rights-of-way lines of a publicly owned road, 
street, highway, drainage, or public or private utility easements, and cable 
TV easements. 

 
E. Regulated excavations shall not be permitted within: 
 

1. Type 1 aquifer recharge areas as identified within this Plan or 
within; 

 
2. Type 2 aquifer recharge areas being utilized as sources for public 

drinking water supplies. 
 
3. Below the ten-year floodplain of freshwater tributaries of the 

Indian River Lagoon or the St. Johns River. 
 
F. Limitations shall be adopted on length of time that excavations may occur 

and hours of operation. 
 
G. Requirements for side slopes of the completed excavation. 
 
H. Maximum permitted depths. 
 
I. Reclamation requirements. 

 
 
Soil Erosion 
 
Objective 7 
Eliminate inappropriate land use practices causing soil erosion and reduce sediment 
accumulation in the Indian River Lagoon, St. Johns River and other large surface water 
bodies.   
 
Policy 7.1 

Brevard County shall continue to implement its adopted land clearing, tree 
protection, and landscaping ordinances to address revegetation and premature land 
clearing. 
Criteria: 

A. Require permitting prior to any land clearing. 
 
B. Require phased clearing in conjunction with phased construction. 
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C. Require permits for the removal of trees or vegetation in conjunction with 
land surveying along property lines. 

 
D. Require areas cleared of vegetation to be revegetated with biologically 

appropriate vegetation, to prevent wind or water erosion, within ninety 
(90) days of initial land clearing activity where no approved landscape 
plan exists or no active development order has been issued.  Native 
vegetation should be utilized to the maximum extent possible. 

 
E. Exempt single-family residential lots of two and one-half (2 1/2) acres or 

less in size, from the requirement of written notification to clear land, after 
the issuance of a Certificate of Occupancy for the single-family residential 
lot. 

 
F. Exempt land clearing in conjunction with agricultural purposes or normal 

silviculture utilizing best management practices. 
 
Policy 7.2 

Where localized soil erosion is noted by Code Enforcement, the Natural 
Resources Management Office, or other County agency, the Brevard Soil and Water 
Conservation District will be contacted and their recommendations shall be 
incorporated into a program instituted to assist the landowner to renourish and 
stabilize such areas. 
 
Policy 7.3 

In those cases where soil erosion is of concern, especially properties along the 
Atlantic Ridge, Brevard County shall request review by the Brevard Soil and Water 
Conservation District. Brevard County shall consider their recommendations in the 
design, review and development of projects.  Projects should minimize impervious 
surfaces by using pervious surfaces where ever feasible, such as for overflow parking. 
 
Policy 7.4 

Brevard County will participate with the Brevard Soil and Water Conservation 
District to educate the public about the causes of soil erosion, as well as methods for 
preventing or repairing such erosion. 
 
Policy 7.5 

Brevard County should employ Best Management Practices for control of erosion 
and sedimentation for road construction and other County projects.  
 
Policy 7.6  
Brevard County shall utilize techniques in the installation of new facilities or 
improvement of existing facilities to minimize sediment accumulation within surface 
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water bodies and wetlands. 
Criteria: 

A. Turbidity screens shall be utilized for all projects which have the potential 
to release sediments. 

 
B. All runoff shall be detained prior to release to allow pollutants, soil, 

particulates and organic materials to settle out. 
 
 
C. Phased projects should be cleared in conjunction with construction of each 

phase. 
 
D. Areas cleared of vegetation should be revegetated with appropriate 

vegetation, to prevent wind or water erosion, within ninety (90) days of 
initial land clearing activity where no approved landscape plan exists or 
no active development order has been issued. 

 
 
Vegetation 
 
Objective 8  
Conserve, appropriately use and protect native vegetative communities, including 
forests as appropriate, by regulating land clearing and landscaping practices within 
Brevard County. 
 
Policy 8.1 

Brevard County shall continue to implement and improve the land clearing and 
tree protection ordinance, and the landscaping ordinance, as amended. 
 
Policy 8.2 

Brevard County shall continue to utilize information from the East Central 
Florida Regional Planning Council and other agencies in undertaking a program to 
inventory and identify vegetative communities within the County, and to determine 
loss rates and rarity of such communities. 
 
Policy 8.3  
Brevard County shall continue to review all development plans for compliance with vegetative 
protection regulations developed by ordinance and adopted in Chapter 62, Article B, Division 2 
of the Land Development Regulations that meet the objectives of 9J-5.006 and 9J-5.013.  
Brevard County shall continue to encourage the use of community green space and clustering 
developments through the open space ordinance, and shall coordinate with the Building and 
Construction Advisory Committee, the Brevard County Home Builders Association and other 
appropriate groups to continuously improve environmental design incentive program.  
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Policy 8.4 
Brevard County should continue to utilize scientific advisory groups to investigate preservation 
of vegetation, particularly of upland communities.  These groups are ad hoc based upon the 
Board direction.  The Environmentally Endangered Lands Program, Selection and Management 
Committee (SMC) may also be used to support these investigations when consistent with policy. 
 
Policy 8.5  
Brevard County shall conserve, appropriately use and protect vegetative communities, including 
forests,  from inappropriate development through the continued implementation of the 
Landscaping, Land Clearing and Tree Protection ordinance. using the following minimum 
criteria:  
Criteria:  
A. Heat Island Mitigation.   
B. Vegetative Buffering.  
C. Vegetative Loss Replacement.  
 
Policy 8.6  

Brevard County should continue to develop programs for county-wide 
acquisition of unique vegetative communities which have been identified for protection. 
This acquisition shall be voluntary, and shall not include the use of eminent domain. 
 
Policy 8.7 

Brevard County should contact the municipalities within the county and pursue 
developing a county-wide vegetation protection ordinance to standardize existing 
landscaping ordinances. 
 
Policy 8.8  Reserved 
 
Policy 8.9  
Brevard County shall continue to incentivize continued use of agricultural and silvicultural lands 
which are unique to Brevard County.  These programs should include, but not be limited to, 
regulatory incentives and assistance for agriculture landowners, voluntary agricultural or 
silvicultural districts, time-certain dedications, purchase or transfer of development rights, and 
voluntary fee simple purchase of agricultural or silvicultural lands. 
 
Policy 8.10 

Brevard County shall develop a county-wide program for invasive exotic 
removal on public lands and shall educate private property owners on reasons to 
remove invasive exotics from private lands.  This program should emphasize 
replacement of invasive exotics with native vegetation where feasible. 
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Wildlife 
 
Objective 9 
Protect endangered and threatened wildlife species and species of special concern from 
adverse impacts due to loss of crucial habitat. 
 
Policy 9.1 

Brevard County shall continue to obtain and utilize information from the U.S. 
Fish and Wildlife Service, Florida Game and Freshwater Fish Commission, Florida 
Department of Environmental Protection, Florida Natural Areas Inventory, East Central 
Florida Regional Planning Council and other agencies to inventory and identify crucial 
habitat for endangered or threatened wildlife species and species of special concern 
within the County, and to determine loss rates and rarity of such habitat. 
 
Policy 9.2 
 By 2002, Brevard County shall make available Natural Resources of Regional 
Significance maps as adopted Florida Department of Environmental Protection in 1998 
and revised in 2004, and the Florida Natural Inventory (FNAI) adopted 2000, and 
revised in 2006 to provide crucial habitat review at the pre-application stage of all 
projects requiring site-plan or subdivision approval to guide future development away 
from crucial habitats 
 
Policy 9.3 

Brevard County should coordinate a scientific advisory group to investigate 
preservation of wildlife habitat, particularly of upland communities. 
 
Policy 9 .4 

Brevard County shall continue the Environmentally Endangered Lands Program 
(EEL) as authorized by the voter-approved public referendum in September 1990.  This 
program shall remain committed to acquiring, protecting, and maintaining 
environmentally endangered lands and making improvements as appropriate for 
passive recreation and environmental education.   
 
Policy 9 .5 

Development of Brevard County owned conservation areas shall be in 
accordance with the intent of the original acquisition.  
 
Policy 9.6 

Prior to development of any county-owned property, an environmental 
assessment should be completed which would analyze the impact of the proposed 
development on the natural resources and wildlife habitat of the property. 
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Policy 9.7  
Brevard County shall continue to rely upon the Environmentally Endangered 

Lands Program, Selection and Management Committee (SMC) land acquisition analysis 
and the Florida Fish and Wildlife Conservation Commission (FWCC) adopted in 1994, 
revised in 2006, wildlife corridor studies to determine the appropriateness of wildlife 
corridors, how extensive they should be, the location of potential corridors, Brevard 
County should explore what fiscal resources including the EELs program, are available 
for implementation and possible economic incentives for property owners to 
voluntarily participate in formation of a wildlife corridor program. 
 
Policy 9.8  

Brevard County shall delineate and protect linkages between natural systems 
and the open space systems. 
 
Policy 9.9  

On February 7, 2003, the Florida Fish and Wildlife Conservation Commission 
approved the Brevard County Manatee Protection Plan (MPP). The MPP includes the 
following major components: habitat protection, education, boat facility siting, State of 
Florida manatee protection boat speed zones, manatee mortality, law enforcement, and 
boating safety.  In addition to the criteria established in the MPP and incorporated into 
the Coastal Element, the following criteria shall also apply: 
Criteria: 

A. All existing and new marinas shall erect manatee education and 
awareness signs, which will be posted and maintained in a prominent 
location.  Each marina operator shall establish and maintain a permanent 
manatee educational display at a prominent location at their marina. 
Brevard County shall establish and maintain a display at public boat 
launch facilities and license tag agencies. 

 
B. Those involved in the sale of boats and motors should provide manatee 

information to the buyer at the time of delivery of boats or motors. 
 
C. Brevard County shall maintain well-marked speed limit signs, in 

accordance with the uniform waterway marker program, for manatee 
protection and boating safety speed zones established by local ordinance 
only.  

 
D. Brevard County, or other appropriate agencies, shall develop 

standardized information packet containing information regarding 
manatees and regulations protecting manatees for distribution by the U.S. 
Fish and Wildlife Service, Florida Department of Environmental 
Protection, Brevard Marine Association, and other agencies or groups as 
appropriate.  This will include information concerning the existing 
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manatee slow speed or idle zones, and any additional zones which may be 
deemed necessary within areas frequented by manatees. 

 
E. Brevard County shall continue to monitor manatee protection measures to 

determine their effectiveness. 
 
F. Brevard County shall identify areas containing significant manatee habitat 

features.   Marinas with powerboat slips should not be sited within these 
areas. 

 
Policy 9.10   

Brevard County should continue to enforce its sea turtle protection ordinance in 
order to protect sea turtles along the County's beaches.  Efforts shall be made to make 
beachfront lighting ordinances within the County uniform. This may be accomplished 
through interlocal agreements. 
 
Policy 9.11  

Beach renourishment and dune restoration plans shall continue to be designed 
and implemented so that sea turtle nesting is not disrupted. 
 
Policy 9.12  

Brevard County Office of Natural Resources Management shall continue to comply with 
the county-wide scrub-jay habitat management conservation agreement  plan as approved by the 
US Fish and Wildlife Service on July 10, 2003 and revised in 2007. Management plans shall be 
developed for other species, as deemed necessary. 
 
Policy 9.13  

The Brevard County Office of Natural Resources Management shall make available to 
the development community, State prepared model management plans for other endangered and 
threatened species and species of special concern dependent upon habitat rarity and loss rates as 
described in Policies 9.2, 9.7, and 9.12, in this element. 
 
Policy 9.14  

Brevard County shall continue to assist in the application of, and compliance 
with, all state and federal regulations which pertain to endangered, or threatened 
species and species of special concern. 
 
Policy 9.15  

By 2016, the County shall develop education programs to promote the 
preservation of endangered and threatened species and species of special concern as 
well as their habitat, with the assistance of the Florida Department of Environmental 
Protection, the Florida Game and Fresh Water Fish Commission, and the U.S. Fish and 
Wildlife Service, and other agencies or groups as appropriate.  Brevard County 
encourages the development of post-development wildlife management plans which 



   

December 2016 
CONSERVATION ELEMENT 

I - 33 

would enhance the wildlife potential of existing developments. 
 
Policy 9.16 

Brevard County supports the use of Turtle Excluder Devices (TEDs) or other 
devices to protect wildlife from shrimp and other fishing nets. 
 
 
Aquifer Protection 
 
Objective 10  
Maintain the surficial and Floridan aquifer systems for reasonable and beneficial uses. 
 
Policy 10.1  

By 2016, Brevard County shall undertake a surficial and Floridan aquifer 
protection study, including modeling of wellfield cones of influence. This study will be 
coordinated with other appropriate agencies and will become the basis for an aquifer 
management plan.   
 
Policy 10.2  

Until an aquifer management plan is adopted by Brevard, at a minimum the 
following criteria shall be incorporated into the land development regulations to protect 
the aquifer. 
Criteria: 

A. In Type 1, 2, and 3 aquifer recharge areas, post-development groundwater 
recharge volume shall equal pre-development recharge volume.  The 
maximum allowable impervious surfaces in these areas shall be: Type 1 - 
25%; Type 2 - 35%; and Type 3 – 45% unless the developer can demonstrate 
that post-development recharge volume shall equal pre-development 
recharge volume and dependent upon additional regulations and local 
conditions. Citrus, improved pasture, row crop agricultural operations, 
and normal silvicultural operations using Best Management Practices shall 
be exempt. 

 
B. For water quality purposes, stormwater run-off in Type 1, 2, and 3 aquifer 

recharge areas should be directed through a vegetated stormwater 
management system which at a minimum has a soil depth of at least two 
feet above the seasonal high water table.  Citrus, improved pasture, row 
crop agricultural operations, and normal silvicultural operations using Best 
Management Practices shall be exempt.  If alternative methods can be 
shown to meet an equal or greater degree of stormwater treatment these 
methods may be considered. 

 
C. Within Type 1 aquifer recharge areas, the following are prohibited: 
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1.   New septic tanks. 
2.   New underground storage tanks. 
3.   Storage of threshold amounts of hazardous materials. 
4.   Disposal of hazardous materials. 

 
D. Within Type 2 aquifer recharge areas, the following are prohibited: 

1.  Storage of threshold amounts of hazardous materials. 
2.  Disposal of hazardous materials. 

 
E. Within Type 3 aquifer recharge areas, the disposal of hazardous materials 

is prohibited. 
 
F. Groundwater withdrawals shall be managed to prevent salt water 

intrusion and adverse affects to existing wells.  Anyone proposing a new 
public water supply well must own or control all areas within 500 feet of 
the proposed well. 

 
G. An applicant can show that the area does not function as a recharge area 

by providing additional information about hydrogeologic conditions on 
site which may include vertical permeability as found in the Aquifer 
Protection ordinance. 

Policy 10.3  
Brevard County shall support the City of Titusville's efforts to obtain G-1 sole 

source aquifer designation. 
 
Policy 10.4  

Brevard County shall continue cooperation with the City of Titusville in through 
the existing Interlocal Agreement and development of new pre-annexation agreements 
for properties within the City's Area of Critical Concern in order to carry out Titusville's 
aquifer protection policies and the provision of potable water. 
 
Policy 10.5 

Brevard County shall develop a public education program concerning the 
importance and methods of protecting the County's surficial and Floridan aquifers. 
 
Policy 10.6 

By 2002, Brevard County shall develop and adopt within its Land Development 
Regulations to regulate land uses which involve the storage, production, use and 
disposal of threshold amounts (to be determined) of regulated substances identified as 
priority pollutants by the Environmental Protection Agency in 40 CFR 122.21 within 
Type 1, Type 2, and Type 3 aquifer recharge areas. These regulations shall meet the state 
criteria for protecting wellfields. 
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Energy Conservation 
 
Objective 11 
Brevard County shall develop strategies through transportation decisions and planning 
to address the reduction of greenhouse gas emissions, energy conservation and energy 
efficient design. 

Policy 11.1 
Sites for new public facilities serving large numbers of people shall be close to or 

within population centers to minimize automobile use. 

Policy 11.2 
The County shall promote car pooling opportunities for commuters with the 

same destination. 

Policy 11.3 
The County shall encourage the use of transit opportunities and other alternate 

modes of transportation throughout the County. 

Policy 11.4 
The County shall continue its education program to promote bicycle, pedestrian 

and other non-motorized transportation options to reduce vehicle miles traveled. 
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Map 2 
Vegetation Including Wetlands 
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Map 3 
Biologically Diverse Habitats 
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Map 4 
Flood Plains 
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Map 5 

Surface Water - Classification 
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Map 6 
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Wetlands 
 

 
 
 

Map 7 
Marine Facilities 
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Map 8 

Mitigation Qualified Roadways 
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Reverse Side of Map 8 
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Landscape Level Polygon 
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GOALS, OBJECTIVES AND POLICIES 
 
GOAL 
A SAFE, EFFICIENT, ENVIRONMENTALLY SOUND AND COMPREHENSIVE 
SURFACE WATER MANAGEMENT SYSTEM IN BREVARD COUNTY. 
 
Master Stormwater Management Plan Implementation 
 
Objective 1 
Correct existing deficiencies to ensure preservation and improvement of surface 
water quality, according to priorities established within the County's Master 
Stormwater Management Plan. 
 
Policy 1.1 

Brevard County shall continue to implement and update a Master 
Stormwater Management Plan which establishes criteria and methodologies for 
drainage basin analysis and Level of Service standards. Drainage basins will be 
prioritized and analyzed based on severity of problems and available funding. 
The analysis shall identify the following information, at a minimum: 
Criteria: 

A. Surface water drainage basins and sub-basins. 
 
B. Public and private stormwater treatment facilities, including 

detention/retention facilities, and the entity having operations 
responsibility. 

 
1. For shared facilities, the proportional capacity allocated to 

each entity shall be identified. 
 

2. The geographic service area of each facility and the 
predominant types of land use served by the facility. 

 
3. The design capacity of the facility. 

 
4. The current demand on the facility. 

 
5. The impact of the drainage facility on adjacent natural 

resources, including water quality of receiving waters.  
 

C. Estimated timeframe and costs of correcting deficiencies. 
 



 

December 2009 
SURFACE WATER MANAGEMENT ELEMENT 

 
 
II - 2 

Policy 1.2 
Priorities for basin analysis and retrofitting shall be established using a 

matrix approach and the following criteria, at a minimum: 
 
Criteria: 

A. Health and safety. 
 

B. Flooding potential. 
 

C. Impact of stormwater on the water quality of the receiving water 
bodies. 

 
Policy 1.3 

The Natural Resources Management Office shall be the lead agency for the 
development and implementation of the Master Stormwater Management Plan 
and shall coordinate its efforts with the St. John's River Water Management 
District on the Indian River Lagoon Comprehensive Conservation and 
Management Plan (CCMP), Total Maximum Daily Loads (TMDL’s) and the 
National Pollution Discharge Elimination System (NPDES) permit schedule and 
requirements. 
 
 
Policy 1.4 

Where an approved stormwater system has been altered, resulting in 
negative impacts to neighboring properties, Brevard County shall require 
property owners to return these systems to their original design or to an 
approved design which is a betterment, as appropriate.  Any such improvements 
shall be consistent with the adopted stormwater management plan. 
 
Policy 1.5 

Brevard County shall address modification of existing development, 
which does not meet stormwater management standards within the Master 
Stormwater Management Plan, and should use available financial mechanisms 
for the modification of such development. 
Criteria: 

A. Stormwater management facilities within existing developments 
should be retrofit to provide for treatment of runoff (including 
sediment removal where appropriate) prior to release to receiving 
waters. The Level of Service Standards for these facilities shall be 
the reduction of the pollutant loading as necessary to enhance or 
maintain the beneficial uses of the receiving water and to meet 
receiving water standards per Florida Administrative Code.  All 
facilities should be maintained at design capacity. 
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B. Properties with bulkheads or seawalls should be modified so that 

runoff is detained prior to release to the receiving body. This may 
be achieved by planting native or other appropriate vegetation 
along the shoreline to retain silt, sediment and nutrients so that the 
rate of runoff is equivalent to the pre-development state. 

 
C. Properties with vegetated shorelines should modify the shorelines 

to retain silt, sediment and nutrients by planting native vegetation 
or other appropriate vegetation.  A detention structure, swale, 
and/or berm may be used to allow sediments to settle and nutrient 
uptake to occur only if non-native vegetation is predominant. 
Runoff rates should be equivalent to the pre-development state. 

 
Policy 1.6 

Brevard County's Master Stormwater Management Plan shall include a 
program for periodic, scheduled inspections of stormwater management 
facilities. 
 
Policy 1.7 

Brevard County should continue the public information program on the 
value of stormwater management.  The County should continue to coordinate 
this program with Natural Resource Conservation Service (NRCS), the Indian 
River Lagoon National Estuary Program and other appropriate agencies. 
 
Policy 1.8 

Brevard County shall determine the feasibility of innovative methods of 
stormwater treatment. Innovative methods of stormwater treatment should be 
construed as any technique other than standard retention and detention basin, 
and shall include such alternatives as stormwater reuse and area wide 
stormwater management facilities. 
 
Policy 1.9 

Brevard County shall pursue funding from federal, state and regional 
sources to investigate and utilize innovative methods of stormwater treatment. 
 
Policy 1.10 
Funding sources for development and implementation of the Master Stormwater 
Management Plan shall include the stormwater utility which is also identified 
within the Capital Improvements Element. 
 
 
 



 

December 2009 
SURFACE WATER MANAGEMENT ELEMENT 

 
 
II - 4 

Policy 1.11 
Brevard County shall continue to implement the stormwater utility as a 

reliable long-term funding mechanism to correct existing deficiencies and to 
provide for future stormwater management needs.  Fee structure may be related 
to type of development, quantity of runoff generated, impervious surface or 
other "user related" standard. 
 
 
Policy 1.12 

Land use decisions relating to water resources and natural drainage 
features should be consistent with comprehensive water basin management 
plans.  Area wide water quality management plans should be considered during 
the continued development of the Stormwater Management Master Plan.  During 
the development of the Master Stormwater Management Plan, all new 
development shall meet the established stormwater requirements.  If during the 
time that the Master Stormwater Management Plan is being implemented, it 
becomes apparent that additional regulations are required in order to protect 
water quality in surface water bodies in Brevard County, the County will initiate 
protective regulations through the adoption or revision of land development 
regulations without awaiting completion of the Master Stormwater Management 
Plan. 
 
Policy 1.13 

During development of the Master Stormwater Management Plan, the 
County shall provide for the adoption of retention and detention standards for 
stormwater throughout Brevard County. 
 
Policy 1.14 

Brevard County should support a program to retrofit large drainage 
canals with water control structures or rapid infiltration basins to hold canal 
stages high during the dry season.  This would reduce irrigation demands, 
conserve ground water resources and reduce degradation of water quality of the 
Indian River Lagoon and the St. Johns River. 
 
Policy 1.15 

Nonstructural methods of stormwater management that reduce the 
generation and accumulation of potential stormwater runoff contaminants 
should be utilized to the maximum extent possible.  Nonstructural methods of 
stormwater management include pesticide and herbicide control, proper 
fertilizer management, erosion control, proper waste disposal, etc.  In addition, 
the use of wetlands and floodplains should be utilized whenever feasible in such 
a manner as to maintain the natural function and biodiversity of the system. 
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Policy 1.16 
No new structures (such as dams, weirs, locks, levees or other 

artificial mechanisms) designed to control the stage and/or flow of waters of the 
State shall be constructed, except where no practical alternative exists and 
where such structures are necessary to protect the public safety, safeguard 
existing flood control structures, habitable structures and other public 
investments, or restore the function of the natural water dependent ecosystem. 
The use of temporary structural modifications to control the stage or flow of a 
water body as a part of any government sanctioned program of flood control, 
water quality restoration, habitat restoration or exotic plant control should be 
designed and operated so as to minimize harm to non-target organisms or 
natural ecosystems. 
 
Policy 1.17 

The  channelization, dredging or impoundment of natural waters of the 
State shall be prohibited, except where no practical alternative exists for those 
operations necessary to correct existing threats to public health or safety, allow 
maintenance of existing navigational waterways, or provide reasonable access to 
water dependent shore-based facilities. All practical steps shall be taken to 
minimize adverse impacts to biological attributes of the water 
resources and water-dependent natural systems. 
 

 Meeting Future Needs 
 
Objective 2 
Require stormwater management facilities to meet future development 
requirements, consistent with the County's Master Stormwater Management 
Plan and this Comprehensive Plan. 
 
Policy 2.1 

Brevard County's Master Stormwater Management Plan shall coordinate 
the timing and location of stormwater management facilities to projected future 
needs and the future land use plan. Intensity and levels of stormwater services 
shall be tied to the development of an area, and consistent with level of service 
standards. 
 
Policy 2.2 

The Master Stormwater Management Plan shall also contain alternative 
methods of funding for the provision of projected future stormwater 
management needs.  These may include, but are not limited to impact fees, 
capacity reservation fees, or hookup fees to pay for new public facilities or 
improvements to existing public facilities required for new development. 
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Policy 2.3 
Brevard County requires that new stormwater management facilities or 

techniques shall not negatively impact adjacent properties. 
 
Policy 2.4 

Brevard County should develop a schedule for maintenance of all existing 
County maintained stormwater management facilities. 
 
Policy 2.5 

The provision of stormwater management facilities by the County shall be 
coordinated and consistent with the provision of other facilities, as directed by 
this Comprehensive Plan, including the Future Land Use, Conservation, Coastal 
Management, Transportation and Capital Improvements Elements. 
 
Policy 2.6 

The development and use of stormwater management facilities by 
Brevard County shall be undertaken to maximize the overall public benefit, 
while minimizing construction, operation and maintenance costs. 
 

 Concurrency Management 
 
Objective 3 
Require new development to adequately manage stormwater generated by the 
development. 
 
Policy 3.1 

Brevard County Land Development Regulations shall require all new 
development being site planned or subdivided to provide for stormwater 
management, which meets the following Level of Service Standards, at a 
minimum: 
Criteria: 

A.  Retention and detention requirements shall at a minimum meet St. 
Johns River Water Management Criteria. 

 
B. Retention of the first inch of runoff. 

 
C. Post-development rate of discharge shall not exceed pre-

development rate of discharge for a 25 year - 24 hour storm event. 
 

D. Stormwater discharge facilities shall be designed so as to not lower 
receiving water quality or degrade the receiving water body below 
the minimum conditions necessary to assure the suitability of water 
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for the designated use of its classification as established in Chapter 
62-302 FAC. 

 
Policy 3.2 

Brevard County shall maintain Land Development Regulations consistent 
with the following minimum criteria: 
Criteria: 

A. Land Development Regulations shall be consistent with Brevard 
County Subdivision and Site Plan Regulations and subsequent 
amendments or any subsequent stormwater land development 
regulation, whichever is more stringent. 

 
B. Land Development Regulations shall require any other design 

standards as may be required, including the flexibility for the use of 
the 2-pond retention/detention system or other innovative method 
of stormwater management approved by the Natural Resources 
Management Office. 

 
C. Land Development Regulations shall require performance bonds, 

annual operating fee or other fee structure for the maintenance of 
private systems which are accepted by the County for maintenance 
but not for ownership. 

 
D. If it becomes apparent that additional regulations are required in 

order to protect water quality in surface water bodies in Brevard 
County, the County will initiate protective regulations through the 
adoption or revision of Land Development Regulations. 

 
E. A plan amendment will be required to change or alter the level of 

service standards adopted for drainage facilities. 
 
 
 
Policy 3.3 

Brevard County shall require stormwater management systems to employ 
the most efficient and cost-effective control techniques available, including Best 
Management Practices to control siltation and prevent erosion. 
 
Policy 3.4 

Brevard County shall continue record keeping on stormwater 
management practices and monitoring of selected facilities.  This information 
will provide a database for state, regional and local programs. 
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Policy 3.5 
Brevard County shall provide stormwater treatment facilities for all 

roadways, which it constructs or improves for the purpose of increasing traffic 
flow. These facilities shall be designed, constructed, operated and maintained 
consistent with County and state standards. 
 
Policy 3.6 

Brevard County should investigate the delegation of stormwater 
permitting from the St. Johns River Water Management District or the Florida 
Department of Environmental Regulation, as appropriate.  If Brevard County 
accepts delegation, this program shall be properly funded and adequately 
staffed. 
 
Policy 3.7 

Until the Master Stormwater Management Plan is developed, The Natural 
Resources Management Office shall review and comment on the impact of new 
development on stormwater conveyance systems.  If the conveyance system is 
presently deficient, as determined by the Natural Resources Management Office, 
the developer shall be required to retain additional runoff on site, or make 
improvements to the conveyance system equal to the impact of the new 
development. 
 
 
Natural Drainage Functions 
 
Objective 4 
Maintain the function of natural drainage features within Brevard County by 
reducing loss of flood storage capacity, protecting the functional value of 
wetlands and by reducing the interbasin diversion of waters from the St. Johns 
River basin into the Indian River Lagoon. Quality of waters which are diverted 
into the Lagoon system shall be improved. 
 
Policy 4.1 

Surface water interbasin diversions for new development shall 
be prohibited.  The reduction or elimination of existing interbasin diversions to 
re-establish the historic St. Johns River drainage basin shall be encouraged. 
 
Policy 4.2 

Brevard County shall review and provide comments on all state and 
federal proposals for controlling or retrofitting the existing interbasin canals for 
consistency with this Comprehensive Plan.  The County shall request compliance 
and consistency with this Comprehensive Plan. 
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Policy 4.3 
Brevard County should support the development of a program by the St. 

Johns River Water Management District to coordinate surface water management 
data.  Information should be collected, reviewed and placed on a computer 
model to determine cumulative effects of new development on discharge rates 
and volumes. 
 
Policy 4.4  

Brevard County should continue to coordinate and participate in a 
County-wide task force to coordinate stormwater management plans within the 
County. 
 
Policy 4.5  

Development within areas prone to flooding due to localized soil 
conditions or hydrology shall not negatively impact adjacent properties or 
receiving surface water body quality. 
 
Policy 4.6  

Brevard County shall fulfill the intent of the Conservation and Coastal 
Management elements of this Comprehensive Plan for the protection of the 
County's natural drainage features. 
 
Policy 4. 7 
Public facilities should not be located within the 100-year floodplain or wetland 
areas unless the following apply: 
Criteria: 
A. The facilities are water-dependent, such as boat ramps, docks, mosquito 
control facilities excluding their chemical storage areas, or other uses described 
as water-dependent in the glossary of this Comprehensive Plan ; or, 
B. The facilities are water-related, or surface water management facilities or other 
uses described as water-related in the glossary of this Comprehensive Plan ; or, 
C. The facilities are not adversely affected by periodic flooding or standing 
water, such as highway bridges and some recreational facilities; or, 
D. The building structures are flood proofed and located above the 100-year 
flood elevation or removed from the floodplain by appropriately constructed 
dikes or levees; or, 
E. The facilities are found to be in the public interest and there is no feasible 
alternative. 
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Policy 4.8 
Public facilities should not be located within the 100-year floodplain or 

wetland areas unless the following apply: 
Criteria: 

A. The facilities are water-dependent, such as mosquito control 
facilities excluding their chemical storage areas; or,  

 
B. The facilities are water-related, such as boat ramps, docks or 

surface water management facilities; or, 
 

C. The facilities are not adversely affected by periodic flooding or 
standing water, such as highway bridges and some recreational 
facilities; or, 

 
D. The building structures are flood proofed and located above the 

100-year flood elevation or removed from the floodplain by 
appropriately constructed dikes or levees; or, 

 
E. The facilities are found to be in the public interest and there is no 

feasible alternative. 
 
Policy 4.9  

By 2002, Brevard County shall develop a mosquito impoundment 
management plan which should address the following criteria, at a minimum: 
Criteria: 

A. Acquisition of impoundments for maintenance and operation. 
 

B. Appropriate water management system shall be utilized. 
 

C. Impoundments shall be restored or reconnected with the Indian 
River Lagoon when a public benefit can be demonstrated. 

 
D. Proposed alteration of an impoundment should be reviewed by 

Mosquito Control. Brevard County should compensate property 
owners for mosquito impoundments when this use precludes all 
use by the owner or when no alteration would be acceptable to 
Mosquito Control. 

 
E. Nonpermitted alteration of an impoundment shall be enforced by 

Brevard County. 
 
F. All mosquito impoundments should be evaluated and those found 

to be breached or non-functional should be returned to their 
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natural condition by the appropriate Mosquito Control District.  
This would include, but not be limited to, removal of existing dikes 
and re-establishment of historical tidal channels. 

 
G. Those fully functioning impoundments determined to be needed 

by the Mosquito Control District, should be placed under a 
rotational impoundment management plan as approved by the 
Florida Coordinating Council on Mosquito Control. 

 
H. Any other "source reduction" mosquito control activities that also 

reduce the natural habitat required by freshwater or marine 
organisms should be prohibited. 

 
I. Mosquito control impoundments shall be managed in a manner 

that avoids adverse impacts to the water quality of receiving water 
bodies. 

 
J. The primary use of mosquito control impoundments shall be to 

protect human health through the control of mosquito populations.  
Secondary uses may include stormwater management, habitat 
improvement, wildlife management, and other uses as appropriate.  
Brevard County shall encourage multiple uses of mosquito control 
impoundments. 
 

K. Brevard County should develop a program to acquire right-of-
way or easements for drainage systems and mosquito control 
systems which the County maintains, if not already acquired. 

 
Policy 4.10 

Brevard County shall continue a water and sediment quality monitoring 
program within the Indian River Lagoon system, and shall coordinate such a 
program with other federal, state and local agencies.  Specific methods of 
coordination include making data available to other agencies, and coordinating 
possible management strategies.  A water and sediment monitoring program will 
be evaluated at least every 5 years to determine deficiencies or other necessary 
changes. 
 
Policy 4.11 

Brevard County will continue to identify and map point and nonpoint 
sources of pollution within the Indian River Lagoon system and watershed to 
identify and reduce point and nonpoint sources of pollution.  This program shall 
be coordinated with other federal, state and local agencies. 
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Policy 4.12 
Where illegal or accidental discharges of materials, or violations of water 

quality standards are observed, such violations will be reported to the 
appropriate federal, state and local regulatory agencies for further action and 
enforcement. 
 
Policy 4.13 

Brevard County shall participate in the development and implementation, 
as appropriate, of the Surface Water Improvement Management (SWIM) Basin 
Plans, as developed in coordination with the St. Johns River Water Management 
District, municipalities and counties and other agencies. 
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GOAL, OBJECTIVES AND POLICIES 
 
GOAL 
ESTABLISH GROWTH MANAGEMENT STRATEGIES THAT WILL ALLOW 
GROWTH TO CONTINUE WITHIN THE COASTAL ZONE WHICH DOES NOT 
DAMAGE OR DESTROY THE FUNCTION OF COASTAL RESOURCES, PROTECTS 
HUMAN LIFE AND LIMITS PUBLIC EXPENDITURES IN AREAS SUBJECT TO 
DESTRUCTION BY NATURAL DISASTERS. 
 
Estuarine Pollution 
Objective 1 
Improve areas within the Indian River Lagoon basin with fair or poor water quality as 
measured by the State of Florida Department of Environmental Protection using the 
trophic state index, and maintain areas with good water quality. 
 
Policy 1.1 

The Brevard County Natural Resources Management Office shall coordinate 
with the Florida Department of Environmental Protection to develop and implement 
Basin Management Action Plans to comply with National Pollutant Discharge 
Elimination System Permits and meet the Total Maximum Daily Loads established for 
local surface waters.  
 
Policy 1.2 

By 2010, Brevard County shall adopt within the land development code 
regulations that implement standards consistent with National Pollutant Discharge 
Elimination System Permits and Total Maximum Daily Loads.  
 
 
Policy 1.3 

Brevard County shall continue to cooperate with other agencies and 
municipalities that perform fisheries studies and submerged aquatic vegetation 
mapping and use this data to assist in establishing priority areas for surface water 
improvement efforts.  In addition, Brevard County shall coordinate the manatee 
protection plan with municipalities and appropriate agencies. 
 
Policy 1.4  

The Brevard County Natural Resources Management Office shall review and 
comment, as necessary, on dredge-and-fill applications and/or Environmental Resource 
Permits from the Florida Department of Environmental Protection, SJRWMD, the U.S. 
Army Corps of Engineers, or other appropriate agencies. 
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Policy 1.5  
Brevard County shall continue to consider recommendations of  Marine 

Resources Council and other appropriate groups in the development of estuarine 
studies. 
 
 
Policy 1.6 

Brevard County shall coordinate surface water management and protection 
efforts with the Indian River National Estuary Program (IRNEP), FDEP, SJRWMD and 
other appropriate agencies. 
 
 
Policy 1.7 

Brevard County supports coordinated regional fisheries management plans 
developed by the Atlantic States Marine Fisheries Commission. 
 
 
Water Quality/Seagrasses 
Objective 2 
Improve existing water quality to enhance seagrass and other submerged aquatic 
vegetation quantity, health, diversity, and distribution within the Indian River Lagoon. 
 
Policy 2.1 

Brevard County shall support the St. Johns River Water Management District’s 
(SJRWMD) mapping of submerged aquatic vegetation within the Indian River Lagoon 
system.  Evaluation results shall be made available to municipalities and other agencies 
or programs.  Areas that show decline should be targeted for increased watershed 
management, including non-point source pollution, and restoration.  Management 
strategies shall be coordinated with the municipalities and other agencies.  
 
Policy 2.2 

Brevard County shall continue to participate in the Indian River Lagoon 
Advisory Committee and its associated advisory groups. 
 
Policy 2.3 

Brevard County shall continue to protect Submerged Aquatic Vegetation (SAV) 
from the impacts of local land development by implementing the Surface Water 
Protection Ordinance.  At a minimum, the following criteria shall be addressed:  
Criteria: 

A. Maintain upland vegetation within required setbacks to reduce runoff.  
 

B. Require proper use of turbidity screens during construction activities.   
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C. Control discharge rates to promote on-site settlement of sediment loads 
and meet minimum retention requirements for runoff from storm events.   

 
D. Coordinate with FDEP Aquatic Preserve staff when development is within 

or adjacent to an aquatic preserve. 
 

 
Policy 2.4  

Brevard County shall address modification of existing development which does 
not meet stormwater management standards. 
 
Policy 2.5 

Brevard County supports the goals of the National Estuary Program’s 
Comprehensive Conservation and Management Plan (CCMP) for recovery of the 
Lagoon prepared by the National Estuary Program.  This support is reflected in the 
strategies identified in the County’s Action Plan Implementation Status Report for the 
CCMP. 
 
Policy 2.6 

Where possible, local stormwater, as well as state and federal surface water 
programs should reduce or eliminate freshwater inputs to the Indian River Lagoon via 
interbasin diversions.  
 
 
Fisheries 
Objective 3 
Maintain fisheries in and adjacent to Brevard County through habitat production, 
maintenance and restoration. 
 
Policy 3.1 

Brevard County shall encourage habitat evaluation and fisheries studies.  These 
studies should be coordinated with federal and state programs and funded through a 
combination of the proceeds from a saltwater fishing license and county, state and 
federal grants.  
 
 
Policy 3.2 

Mosquito impoundments should be reconnected to the Indian River Lagoon 
where benefits can be demonstrated to increase habitat value of the impoundments and 
benefits to the Lagoon. 
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Beaches and Dunes 
 
The four key points of reference found within this section are:   

 the 1981 Florida Department of Environmental Protection (FDEP) Coastal 
Construction Control Line (referred to as the 1981 FDEP CCCL in this document);   

 the 1986 Florida Department of Environmental Protection (FDEP) Coastal 
Construction Control Line (referred to as the FDEP CCCL in this document); 

 the Brevard County Coastal Construction Line (referred to as the CCL in this 
document);  and,  

 the Brevard County Coastal Setback Line (referred to as the CSL in this document).  
 

For clarification, the 1981 FDEP CCCL coincides with the Brevard County CCL, as 
adopted by Brevard County in Ordinance 85-17.  The Brevard County CSL is described 
as a line which is twenty five (25) feet west by perpendicular measurement from the 
Brevard County CCL.  In 1986, the Florida Department of Environmental Protection 
established a new CCCL upland from the 1981 FDEP CCCL.  Any construction or 
clearing activities seaward of this new CCCL requires FDEP approval.  Figure 1 
schematically depicts the spatial relationship of these four reference lines.  Figure 1 is 
for illustrative purposes only; actual conditions may vary with regard to the location 
of SR A1A.  

 

 

  

Figure 1 

Note:  Figure 1 is intended for illustrative purposes only.  Actual conditions may vary 
with regard to the location of State Road A1A.  
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Objective 4  
Brevard County shall implement and improve as necessary a comprehensive beach and 
dune management program which protects, enhances and restores a naturally 
functioning beach system as funding is available. 
 
 
 
Policy 4.1 
 The Land Development Regulations shall maintain regulations governing the 
location, construction and maintenance of development adjacent to the Atlantic 
shoreline.  Development seaward of the Florida Department of Environmental 
Protection (FDEP) 1981 Coastal Construction Control Line (CCCL), which coincides 
with the Brevard County Coastal Construction Line (CCL), shall be governed by the 
following conditions, at a minimum: 
Criteria: 

A. Oceanfront development shall be required to maintain at least 50% of the 
native dune vegetation on site.  Native dune vegetation seaward of the 
FDEP 1981 Coastal Construction Control Line (CCCL) shall not be 
removed unless necessary for approved emergency vehicle access or 
coastal protection needs. 

 
B. In order to maintain the freshwater lens of the surficial aquifer and reduce 

saltwater intrusion, post-development groundwater recharge volume and 
rate shall equal pre-development recharge volume and rate. 

 
C. No new shoreline hardening structures shall be permitted in 

unincorporated Brevard County south of Patrick Air Force Base (PAFB) 
property or within the Archie Carr National Wildlife Refuge, with 
exception of emergency provisions as provided for in Florida Statutes 
Chapter 163.3187(1)(a) “Amendment of Adopted Comprehensive Plan”. 

 
D. North of the PAFB, no new shoreline hardening structures should be 

permitted. 
 

E. Pursuant to Criteria C and D of this policy, if a shoreline hardening 
structure is deemed necessary, the following criteria shall apply: 
1. Vertical wood or concrete structures and rock revetments shall 

only be approved when less structural alternatives, such as 
beach renourishment, dune restoration and sandbag systems 
have been determined not to be feasible. 

2. All shoreline protection measures shall be designed to minimize 
adverse impacts to the naturally functioning beach and dune 
system and adjacent properties. 
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3. The County may require dune restoration and revegetation as a 

component of the shoreline hardening approval both landward 
and seaward of the proposed structure. 

4. All shoreline protection shall be designed and constructed so as 
to not impede public access to or along the shore. 

 
F. Setbacks or other non-structural methods of shoreline protection shall be 

given the highest priority. Reducing setbacks from A1A will be 
considered where it is necessary to maintain and  maximize setback 
requirements from the ocean. 
 

G. Reconstruction of existing hard erosion control structures which are more 
than fifty (50) percent destroyed should be considered new construction 
and should be regulated as such, except for the maintenance of existing 
public navigational projects, such as Port Canaveral and Sebastian Inlet.  

 
H. Underground storage tanks or the storage of hazardous materials are not 

permitted. 
 
I. Septic tank or septic tank drainfields shall not be permitted seaward of the 

Brevard County Coastal Setback Line (CSL).  Septic tanks shall be located 
landward of the most seaward portion of the habitable structure. 

 

J. All activities seaward of the 1986 FDEP Coastal Construction Control Line 
(CCCL) shall be subject to FDEP permitting requirements. 

 
Policy 4.2 

Brevard County shall enforce development restrictions associated with the 
Brevard Coastal Setback Line (CSL), and the Brevard County Coastal Construction Line 
(CCL) and re-evaluate the effectiveness of these lines from time to time as coastline 
changes dictate. The County shall provide FDEP with their findings and request a 
review of the FDEP Coastal Construction Control Line, if deemed appropriate.  
 
Policy 4.3 

Brevard County shall continue to adopt and enforce standards for maintenance 
or re-establishment of dune areas.  These standards shall include, at a minimum, the 
following provisions:  
Criteria: 

A. Native dune vegetation shall be maintained on site unless removal or 
alteration is permitted by both Brevard County and the Florida 
Department of Environmental Protection, or other appropriate regulatory 
agency. 
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B. Public and private beach access shall be allowed only at designated cross-

over structures or historical access sites. 
 

C. Erosion control strategies will be utilized at unimproved public access 
sites until these can be improved or alternate access provided. 

 
D. Dune cross-overs, boardwalks, walkways and other permissible structures 

seaward of the Brevard County Coastal Setback Line shall be elevated 
above dune vegetation and shall be designed to allow adequate light 
penetration. 

 
E. Shore-parallel boardwalks shall be prohibited seaward of the Coastal 

Setback Line, except as required for handicap access. 
 
F. Publicly owned dunes, especially those identified for beach access sites, 

which have been denuded or damaged by vehicular or pedestrian traffic 
shall be prioritized for dune renourishment and revegetation. 
Improvements or erosion controls shall be implemented at the time of 
renourishment to prevent further site degradation. 

 
G. Private Property owners should be encouraged to re-establish dune 

vegetation which has been destroyed by non-designated access activities or 
storm damage. 
 

H. Structures and impacts that are necessary for public safety or meet the best 
public interest shall be permitted if approved by the Board of County 
Commissioners. 

 
 

Policy 4.4  
Brevard County's beach and dune restoration program shall include an analysis 

of environmental, financial and social criteria. 
Criteria: 
A. The first priority for beach renourishment shall be given to the protection 

of life and property.  
 
B. Priority shall also be given to environmental considerations. 
 
C. Public areas which are heavily utilized for recreation, including surfing, 

fishing or swimming, shall be considered for beach or dune 
renourishment or restoration, as applicable.  Long-term management of 
these areas shall be included with all site improvements. 
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D. A feasibility or benefit/costs analysis should be performed for any 

renourishment project. Such analyses shall include, as appropriate, 
present and future benefits for property protection, recreation and tourism 
over the life of the project. 

 
Policy 4.5  

The County shall continue to utilize the information and materials available from 
the State regarding dune maintenance and revegetation and supplement these 
materials, as necessary.   
 
Policy 4.6  

Brevard County shall maintain an ongoing program to initiate and monitor data 
collection projects related to beach dynamics, sand transport and coastal processes. This 
program should include data generated by the Florida Department of Environmental 
Protection, the U.S. Army Corps of Engineers, the Florida Sea Grant College, 
universities and other appropriate agencies. 
 
Policy 4.7  

Brevard County shall develop an inter-local agreement with adjacent 
municipalities and the State of Florida for funding of beach maintenance and 
restoration programs.  
 
 
Policy 4.8  

Brevard County shall prohibit motorized vehicles on the dune and beach system 
except for governmental vehicles (police and sheriff), fire trucks, ambulances or vehicles 
necessary to repair utilities, or vehicles utilized during approved renourishment 
programs or approved scientific investigations. Pedestrian traffic within the vegetated 
dune areas shall be limited to emergency operations, scientific research, maintenance, 
cleaning or improvements as authorized by the Natural Resources Management Office 
and consistent with FDEP regulations. 
 
Policy 4.9  

Brevard County shall continue to collect and make available to the public 
information related to sea level changes.  
 
Policy 4.10 

Outer Continental Shelf (OCS) activities such as oil and gas exploration or 
mining adjacent to Brevard County are discouraged for several reasons. The county's 
beaches are the most heavily nested beaches by sea turtles in the western Atlantic.  
Impacts to water quality, beach quality and fisheries could negatively impact the 
threatened and endangered species that nest here.  Brevard County should review and 
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comment on all Outer Continental Shelf (OCS) and off shore drilling leases proposed 
for waters adjacent to the county. This policy does not discourage OCS sand and gravel 
mining conducted as part of Brevard County’s shore protection and restoration 
strategy. 
 
 
Water-Dependent Land Uses 
Objective 5 
By 2010, Brevard County shall develop and adopt guidelines which direct the location 
and management of water-dependent, water-related and water-enhanced facilities, 
giving highest priority to water-dependent uses along the Indian River Lagoon System 
in order to provide for the increased demand for these facilities. 
 
Policy 5.1 

Brevard County shall continue to implement performance standards for marinas 
and marine-related facilities within the coastal zone which include at a minimum: 
setbacks, height limitations, parcel size, architectural guidelines, seagrass protection, 
and the protection of water quality including the maintenance and containment of 
stormwater runoff and wash-down water for dry storage areas.  Marina performance 
standards shall include the following minimum criteria:  
Criteria: 

A. Existing marina facilities should be allowed to continue their operation 
provided these facilities meet the County's adopted operational standards.  

 
B. While the expansion of existing facilities is preferred over construction of 

new facilities, the development of new marinas must remain a viable 
alternative as many existing marinas will not be capable of meeting 
adopted operational and environmental standards.  

 
C. Policies and incentives should encourage new and expanded marina 

facilities to utilize dry storage to the fullest extent possible.  
 
D. New marina facilities shall retain all work area runoff in a separate 

retention area. In addition, the first inch of stormwater runoff from a 10-
year 24-hour storm shall be retained on site.  

 
E. Prior to operation of any new marina fueling facility, a fuel 

management/spill contingency plan will be developed and provided to 
the Office of Natural Resources Management for review. The plan shall 
describe methods to be used in dispensing fuel and all the procedures, 
methods, and materials to be used in the event of a fuel spill and shall 
meet Brevard County Fire Prevention Codes and Rules of the State Fire 
Marshall's office.  
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Policy 5.2 
Brevard County should continue to develop and implement regulations governing live-
aboards within the coastal zone. The regulations shall include the following criteria at a 
minimum: 
Criteria: 

A. Floating structures shall be considered within live-aboard regulations.  
Floating structures shall be defined as:  A vessel with no means of 
operative propulsion which is inhabited for thirty (30) consecutive days or 
more. 

 
B. Motorized live-aboard vessels shall be defined as vessels which are 

occupied for more than seven (7) consecutive days within Brevard 
County. These shall not include floating structures (as defined in Criterion 
A). 

 
C. The County shall investigate designating certain areas of the Indian River 

Lagoon for mooring of motorized live-aboard vessels which are not 
docked within marinas.  Live-aboard vessels moored outside of marinas 
shall be required to utilize pump-out facilities or a municipal sewer 
facility if they are moored for over three (3) days. 

 
D. The County shall coordinate with the Marine Patrol to eliminate live-

aboards permanently anchored outside of a marina or area specially 
designated for live-aboards. 

 
E. Floating structures shall be required to moor within marinas or to 

privately owned riparian property, and shall be connected to pump-out 
facilities or a municipal sewer facility. 

 
F. Live-aboards shall be considered as part of the community and will be 

considered as residential units when assessing impacts of such 
development on community facilities and services. 

 
Policy 5.3 
Retrofitting or modification of existing marina facilities within the coastal zone shall be 
required to meet the following minimum criteria: 
Criteria: 

A. Stormwater retention/detention requirements established in the 
Stormwater Management Criteria Ordinance as adopted on August 23, 
1993.  

 
B. Substantially expanded marina facilities shall retain all work area runoff.  

For those projects with combined detention areas of five (5) acres or 
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greater, the work area runoff shall be retained in a separate retention area.  
In addition, the first inch of stormwater runoff from a 10-year, 24 hour 
storm event shall be retained on site or shall meet the water quality 
standards as required by the state, whichever is more restrictive.  For 
projects with a combined detention area of less than five (5) acres, 
stormwater and work area runoff may be retained in a single 
retention/detention area. 

 
C. When ten (10) slip or ten (10) percent or more of the total number of slips 

whichever is greater, is added, pumpout facilities shall be required, as 
recommended by the Marine Sanitation Study (1990), sufficient to 
accommodate the pump-out requirements concurrent with the total slips.   

 
D. Prior to operation of any new marina fueling facility or expansion due to 

an existing facility, a fuel management/spill contingency plan will be 
developed and provided to the Office of Natural Resources Management 
for review.  The plan shall describe methods to be used in dispensing fuel 
and all the procedures, methods, and materials to be used in the event of a 
fuel spill. 

 
Policy 5.4 
Brevard County shall develop and adopt standards for marina siting within the coastal 
zone which shall address the following criteria at a minimum:  
Criteria: 

A. All proposed marina siting projects in unincorporated areas of Brevard 
County shall come before the Board of County Commissioners for their 
review.  Marina development may be considered within any appropriate 
zoning classification, if it is consistent with the performance standards 
developed by the County. Uplands at the marina site shall be greater than 
or equal to one acre.    Residential marinas shall be allowed as a permitted 
use, subject to the boat facility siting criteria established in section B below 
and in the policies under Objectives 3 and 9 of the Conservation Element, 
in all of the current conditional use zoning classifications for 
residential/recreational marinas, except Recreational Vehicle Park (RVP) 
and Government Managed Lands (GML). 

 
 

B. At the beginning of the zoning process, all marina development proposals 
must submit a conceptual plan to be reviewed by the Natural Resources 
Management Office for compliance with the following boat facility siting 
criteria: 
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PRELIMINARY ASSESSMENT CRITERIA 

The following listed criteria are recommended as the preliminary test of 
suitability for boat facility siting. 

 
1. Water Depth 

a.  Water depth at the proposed mooring area of the site shall be at least 
four (4) feet mean low water.  

b. Water depth at the site must be adequate for the proposed vessel use 
such that there be a minimum of one foot clearance between the 
deepest draft of the vessel (including the engine) and the bottom at 
mean low water.  

c. Proposed boat facilities in areas that contain seagrass shall not be 
approved unless water depth at the site’s turning basin, access 
channel, and other such areas will accommodate the proposed vessel 
use to insure that a minimum of one (1) foot clearance is provided 
between the deepest draft of the vessel (including the engine) and the 
top of the resources at mean low water.  

2. Seagrass 
a. Marinas shall not be located in areas containing 10% or more seagrass.  
b. Designated boat docking areas shall not be located over seagrasses.  
c. Covered boat slips, covered walkways, or covered terminal platforms 

shall not be permitted in areas containing seagrass.  
d. Boat docks using open mesh grating and pilings made from recycled 

materials (plastic/wood composites for example) are preferred to 
pressure treated wood.  Any materials or permitted construction 
techniques proven to allow a minimum of 75% light transmittance may 
be exempt from design criteria e and f below in this subsection.  

e. For Residential Marinas, main access docks and connecting or 
crosswalks shall not exceed six (6) feet in width. 

f.  Access piers should be located and designed to minimize their 
shadowing impact on seagrass.  

g. Reasonable alteration to these criteria may be authorized to 
accommodate persons with disabilities. 

3. Manatee Related Best Management Practices 
a. Dock designs shall not entrap manatees or otherwise prevent them 

from accessing forage areas. 
b. Docks with exposed reinforcement structures on floating docks shall 

be prohibited due to their potential to entrap or entangle manatees in 
the structure itself or in the marine debris that commonly occurs in 
these areas. 

      4. Water Quality 
a. New seawalls or bulkheads should be prohibited along the Indian 

River Lagoon except as provided in Brevard County Code Section 62-
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3666 or when the project would improve the water quality by acting as 
a swale and reducing the amount of pollutants which would enter the 
Indian River Lagoon, where the placement of a seawall does not 
disturb existing native vegetation, prohibit the reestablishment of 
native vegetation, or where the reestablishment of native vegetation is 
not viable. 

b.   All facilities shall adhere to the provisions for surface water protection 
per the guidelines set forth in Brevard County Code Section 62-3666.  
The provisions for a shoreline protection buffer established in the Code 
and Conservation Element (CE) policies include the following: 

 Class I waters - 200 foot buffer – Conservation Element Policy 3.2 A 

 Class II waters - 50 foot buffer - Conservation Element Policy 3.3 A 

 Class III waters - 25 foot buffer – Conservation Element Policy 3.4 A 

 On lots with unarmored shorelines the waterward extent of the 
buffer is the mean high water line.  On bulkheaded lots, the 
waterward extension of the buffer is established by the bulkhead 
line.  A maximum width of 25 feet or 20% (whichever is greater) may 
be cleared for access. 

      5. Powerboat-To-Shoreline Ratios 
a. Boat Facility Siting Zone A: In Boat Facility Siting Zone A, powerboat 

siting ratios shall be limited to one powerboat slip per 100 feet of 
contiguous linear shoreline that is owned or legally controlled by the 
applicant, as applied to all new and expanding boating facilities.  Boat 
facilities in Zone A may qualify for a variance under Section e, 
Variance Criteria.  Also, the establishment of new boating research, 
design, development or manufacturing facilities whose operations 
include on-water testing of motorized watercraft, are prohibited from 
locating in uplands within Boat Facility Siting Zone A.   

b. Boat Facility Siting Zone B (Barge Canal):  In Boat Facility Siting Zone 
B along the Barge Canal (as defined), powerboat siting ratios shall be 
limited to a 1:100 powerboat-to-shoreline ratio (tied to a parcel’s deed).  
Any boat facility, which desires to exceed the 1:100 powerboat-to-
shoreline ratio, must acquire additional development rights from other 
properties, which have linear shoreline parallel to the Barge Canal and 
adjoin the Port Canaveral control easement.  Any development rights 
transferred must be recorded on both the selling and receiving parcels 
deeds.  

c. Boat Facility Siting Zone C (Port Canaveral Harbor): In Boat Facility 
Siting Zone C, there shall be no powerboat-to-shoreline restrictions 
within the Canaveral Harbor provided current slow speed regulations 
remain in effect. 

d. Boat Facility Siting Zone D: The manatee habitat features described in 
Table 1 below are to be applied in Boat Facility Siting Zone D.  
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Manatee habitat feature points per Table 1 shall be determined using 
the map series and data update schedule identified in Appendix C of 
this Element and using current site surveys for seagrass.  In Boat 
Facility Siting Zone D, Manatee habitat feature points from Table 1 
shall be summed and the sum shall be used in Table 2 below to 
determine the applicable powerboat-to-shoreline ratio per 100 feet of 
contiguous owned or controlled linear shoreline.   

 
 
 

Table 1 
 

Offsetting Features 
CRITERIA FOR EVALUATION (EACH DECREASES THE 
NUMBER OF HABITAT FEATURES BY 1) 

Speed Zones 
Site is located within a year-round “Slow Speed” or “Idle Speed” 
Zone 

Within 3 miles of 
Sebastian inlet Site is located within 3 mile radius of Sebastian Inlet 

 

 

 

 

 

 

 

 

Limiting Habitat 
Features  

CRITERIA FOR EVALUATION (EACH INCREASES THE 
NUMBER OF HABITAT FEATURES BY 1, UNLESS 
OTHERWISE SPECIFIED) 

Manatee 
Abundance 

1st level:  10 or more manatees observed/overflight within 5 mile 
radius (1 point) 
2nd level:  25 or more manatees observed/overflight within 5 
mile radius (2 points) 

Manatee Mortality 

1st level:  # of watercraft mortalities within a 5 mile radius/total 
number of watercraft mortalities in Brevard (>0.05 is significant) 
(1 point) 
2nd level:  # of watercraft-related deaths within a 5 mile radius in 
the last 5 years/total number of watercraft mortalities in Brevard 
in the last 5 years (>0.10 is significant) (2 points) 

Seagrass 5% or more present on the project site is significant 
Class II, OFW, or 
Aquatic Preserves Site is located in one of these designated areas 
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Table 2 

 

# Manatee   
Habitat 
Features 

Existing 
Facility 

New 
Facility 

0 5:100 4:100 
1 5:100 4:100 
2 3:100 2:100 
3 2:100 1:100 
4 1:100 1:100 
5 1:100 1:100 
6 1:100 1:100 

 
e. Variance Criteria: It is recommended that a variance may be given to 

the powerboat-to-shoreline ratio for those existing marina and boat 
launching facilities subject to the 1 powerboat slip to 100 feet of owned 
contiguous shoreline restriction (1:100), provided the facility meets all 
the variance criteria listed below and can demonstrate that it will not 
have an adverse impact on manatees.  If an existing facility meets all of 
the variance criteria, it may be permitted to increase the powerboat-to-
shoreline ratio by 1:100 if the waters in and adjacent to the channels 
leading to the facility are designated "slow speed" or "idle speed" year-
round as authorized by the Florida Manatee Sanctuary Act Chapter 
68C-22.003, F.A.C. or other federal regulations or local ordinances, or if 
the facility is within 3 miles of the Sebastian Inlet.  The facility may be 
allowed to increase the powerboat-to-shoreline ratio by 2:100 if both 
are applicable.  In no case shall the maximum total buildout of 3 
powerboat slips per 100 feet of owned contiguous shoreline (3:100) be 
exceeded.  However, adherence to these criteria does not automatically 
ensure the applicant's ability to exceed the allowable powerboat 
restrictions as defined above.  The plan restrictions will remain in 
effect, if at the time of review, additional information about manatees 
or the proposed facility indicates threats not addressed by these 
criteria.  Consideration can be given for additional site-specific factors 
or operating practices (e.g. seasonal operation, etc.) that may be 
proposed by either the applicant or the County that may result in 
improved conditions for manatees or manatee protection.  Nothing in 
this section shall exempt any marina from obtaining the usual required 
permits and/or authority from all applicable reviewing agencies with 
proper jurisdictional authority.  The criteria are: 

1) The facility is not located within a 1st or 2nd level manatee 
aggregation area (using the Manatee Abundance Habitat Feature as 
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defined in 5 d of this Policy and in the Table above), or other area 
where sensitive manatee activities occur.   

2) The facility must provide net benefit to manatees and/or their 
habitat.  For example, facilities may include a manatee “refuge” 
space as part of the design, a conservation easement, restoration of 
adjacent wetlands such as mangrove or seagrass restoration to 
increase the net coverage of the nearby area, reduced nutrient input 
to receiving waters, requiring prop guards on any high traffic 
vessels such as water taxis or dive boats or rental boats, etc.  The 
marina construction and subsequent uses will neither destroy nor 
negatively impact mangrove and benthic (seagrass, hard bottom, 
etc.) communities and the water quality.   

3) The facility must have sufficient water depth, as stated in B. 1. a. of 
this Policy, in the marina basin and in any access channel, and does 
not require any new dredging or filling that would degrade 
shallow water habitat (this may exclude maintenance dredging, or 
pile installation).  Entrance/exit channels near marinas shall be 
adequately marked if marina repairs or expansion are proposed.   

4) The site shall contain appropriate signage (including vessel speed 
and manatee information signs), and provide educational material 
advising boaters of essential manatee habitats in the vicinity.   

5) Multi-family residential docking facilities will require that all 
vessels moored at the site be registered to individuals residing at 
the site.  

6) The marina has adequate water circulation, tidal flushing, and 
meets State of Florida and local water quality standards.  

7) Before expanding and exceeding the allowable powerboat slips 
defined above, an existing facility must demonstrate not less than 
85% occupancy over the previous 2 years of operation.  New 
facilities should be able to demonstrate the need for additional boat 
slips in the vicinity based on occupancy of existing marina slips 
within the boater sphere of influence.  The boater’s sphere of 
influence shall be a five (5) mile radius. 

 
6. Boat Ramps 

 
In order to minimize adverse impacts to manatees, boat ramps are best 
located in areas with few natural resources, with relatively low manatee 
abundance and relatively low watercraft-induced manatee mortalities, 
and with deep water access and marked navigation channels.  Boat ramp 
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siting or expansion in Brevard County shall be evaluated using the 
following criteria: 
a. All sites considered by Brevard County for new or expanded boat 

ramp facilities shall be evaluated for site suitability prior to acquisition 
and development.    

b.   All proposed new boat ramps or the expansion of existing boat ramps 
in the unincorporated areas of Brevard County shall be brought before 
the Board of County Commissioners for their review. 

c. The siting of new or the expansion of existing boat ramp facilities shall 
be limited to areas that meet the Preliminary Assessment Criteria for 
water depth stated in section B. 1. a. of this Policy.   

d. The siting of new or the expansion of existing boat ramp facilities shall 
be prohibited in areas that meet or exceed the 2nd level of manatee 
abundance or the 2nd level of manatee mortality as shown in Table 1 
above. 

e. The siting of new or expansion of existing boat ramp facilities shall be 
prohibited in areas with greater than 5% seagrass coverage including 
all ramps, docks, access walkways, finger piers, mooring areas, turning 
basins, and ingress and egress pathways. 

f. The siting of new or the expansion of existing boat ramp facilities shall 
be required to meet the criteria included in Policy 3.3 E of the 
Conservation Element and Section B. of this Policy with the exception 
of Seagrass (5.4 B. 2.), Manatee Related Best Management Practices (5.4 
B. 3.), and Water Quality (5.4 B. 4.).  

g. All sites considered for the siting of new or the expansion of existing 
boat ramp facilities shall be evaluated for the number of habitat 
features present using the Boat Ramp Feature Assessment table below 
and using the manatee mortality and abundance criteria as defined 
under Manatee Habitat Features in the glossary. 

h. Boat Facility Siting Zone A is not considered preferable for additional 
boat ramp siting due to the high number of habitat features present.  In 
Boat Facility Siting Zone A, a site that has less than 2 habitat features 
based on the criteria in the Boat Facility Feature Assessment may be 
considered for a new or expanded boat ramp with up to a maximum of 
15 parking spaces. 

i. In Boat Facility Siting Zone B (Barge Canal), the establishment of a new 
public or private boat ramp for public use shall be the same 
requirements as for the development of a new or expanded marina as 
described in Boat Facility Siting Zone B (5.4 B. 5.).  For the purposes of 
boat ramps, one boat-trailer parking space shall be considered the 
equivalent of one powerboat slip.  New or expanded boat ramps on 
the Barge Canal which are associated with a marina and which are to 
be used solely by the tenants of that marina for the launching of boats 
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stored at that marina shall not be limited in the number of parking 
spaces. 

j. In Boat Facility Siting Zone C (Port Canaveral Harbor), the siting of 
new or expansion of existing boat ramps shall be unrestricted. 

 
Table 3 

Boat Ramp Feature Assessment 
 

Offsetting Features Criteria for Evaluation (each decreases the number of habitat features by 1) 

Speed Zones Site is located within a year-round “Slow Speed” or “Idle Speed” Zone 
Within 3 miles of an 
inlet 

Site is located within 3 mile radius of Sebastian Inlet 

 
k. In Boat Facility Siting Zone D, a site with no more than 2 habitat 

features shall be considered suitable for siting of a new boat ramp or 
the expansion of an existing boat ramp.  Sites with 0 or 1 habitat 
feature shall be eligible for a boat ramp with up to a maximum of 40 
boat trailer parking spaces.  Sites with 2 habitat features shall be 
eligible for a boat ramp with up to a maximum of 15 boat trailer 
parking spaces.    

l. Boat Ramp Variance Criteria: The ability to secure additional parking 
slots at public ramps could be reconsidered by the FWC if additional 
law enforcement, additional preservation, or impact reduction along 
the lagoon is demonstrated. 

m. The following specific sites are identified individually to address 
existing boat ramp deficiencies in Brevard County and are exempted 
from the boat ramp siting criteria above: 
1) It is recommended that Brevard County’s relocation of the Pineda 

Landing facility include 36 parking spaces. 
2) It is recommended that Brevard County provide 50 additional 

parking spaces by expanding existing public ramp facilities or by 

LIMITING HABITAT 

FEATURES  

CRITERIA FOR EVALUATION (EACH INCREASES NUMBER OF 
HABITAT FEATURES BY 1, UNLESS OTHERWISE SPECIFIED) 

Manatee Abundance 1st level:  10 or more manatees observed/overflight within 5 mile radius (1 
point) 
2nd level:  25 or more manatees observed/overflight within 5 mile radius (2 
points) 

Manatee Mortality 1st level:  # of watercraft mortalities within a 5 mile radius/total number of 
watercraft mortalities in Brevard (>0.05 is significant) (1 point) 
2nd level:  # of watercraft-related deaths within a 5 mile radius in the last 5 
years/total number of watercraft mortalities in Brevard in the last 5 years 
(>0.10 is significant) (2 points) 

Class II, OFW, or 
Aquatic Preserves Site is located in one of these designated areas 
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developing a new location in the south mainland area.  The 
expansion of an existing facility or the siting of a new facility, as 
provided for above shall minimize impacts to manatees and natural 
resources and should be evaluated by the Boat Ramp Manatee 
Habitat Feature Assessment as defined above.  It is recommended 
that the evaluation result in a score of no greater than two habitat 
features.  The County will screen sites to select the most 
appropriate and coordinate with FWC staff on the site selection. 

 
C. Commercial/industrial and commercial/recreational marina 

development within commercial, heavy and light industrial and planned 
industrial park land use designations shall require a Conditional Use 
Permit.  Residential/recreational marinas shall be a permitted use in these 
land use designations. 

 
D. Residential/recreational marinas may be considered within residential 

land use designations with a Conditional Use Permit and a Binding 
Concept Plan. 

 
E. No fueling or repair facilities are permitted within residential zoning 

classifications.  
 
F. When locating new marinas or expanding existing marinas, biologically 

productive habitats shall be preserved to the fullest extent possible.  
Mitigation is the last resort for habitat destruction, and shall be of a two-
to-one or greater ratio of in-kind replacement.  

 
G. Marina facilities shall be located where maximum physical advantage for 

flushing and circulation exists, where the least dredging and maintenance 
are required, and where marine and estuarine resources will not be 
significantly affected.  

 
H. Marina basins shall be sited where there is an existing basin and access 

channel with an average water depth of three (3) feet below mean low 
water, except at the shoreline. 

 
I.  Marinas and docking facilities should be approved which require minimal 

or no dredging or filling to provide access by canal, channel or road. 
Preference shall be given to marina sites with existing channels. In the 
event that dredging is required, the mooring areas and the navigation 
access channels shall not be dredged to depths greater than eight (8) feet. 
Any required dredging operations shall utilize appropriate construction 
techniques and materials to comply with state water quality standards, 
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such as turbidity screens, hydraulic dredges, properly sized and isolated 
spoil deposition area to control spoil dewatering.  All dredging activities 
must be done with effective turbidity controls.  Where turbidity screens or 
similar devices are used, they should be secured and regularly monitored 
to avoid manatee entrapment.  

 
J. Marinas shall be located in areas with good flushing and circulation.  New 

marina or substantially expanded facilities shall be designed to take 
advantage of existing water circulation and shall not adversely affect 
existing circulation patterns.  Improvement of circulation shall be a 
consideration when expanding or upgrading existing facilities. However, 
any buffer zone established by the Florida Department of Environmental 
Protection Shellfish Environmental Assessment Section (FDEP-SEAS) shall 
be maintained. 

 
K.  The proposed site shall be compatible with existing land use designations. 

Marinas shall demonstrate that they have sufficient upland areas to 
accommodate all needed support facilities. These standards include, but 
should not be limited to, adequate parking, work areas and retention areas 
for stormwater and work area runoff, and shoreline protection buffers.  

 
L. Marina facilities shall not degrade water quality below existing Florida 

Department of Environmental Protection water classification standards. 
 
M. Marinas shall not be located in approved or conditionally approved 

shellfish harvesting waters or Class II waters, or other environmental 
areas designated by the County so as to substantially and materially have 
a negative impact on these waters. 

 
N. Commercial/recreational and commercial/industrial marinas shall not be 

located in Aquatic Preserves, or Outstanding Florida Waters, or other 
environmental areas designated by the County so as to substantially and 
materially have a negative impact on these waters. 

 
O. Construction of multi-slip docking facilities and boat ramps shall be 

directed to locations where there is quick access to deep, open water at 
least eight (8) feet in depth (dredgeable), where the multi-slip docking 
facilities take the place of several single-slip docks and allow public access 
to the water, and where the associated increase in boat traffic will be 
outside of known manatee aggregation areas, and where seagrass beds or 
other wetlands supporting manatee habitat will not be disturbed. 
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P. All marina facilities shall comply with manatee protection measures 
established in Conservation Element Policy 9.9. 

 
Policy 5.5 
 Brevard County shall require hurricane plans to be submitted to the Emergency 
Management Division in conjunction with marina site plans for review.   
 
 
Policy 5.6 

Marinas within the coastal zone shall be inspected annually by Brevard County 
and results of these inspections shall be coordinated with other agencies.  Inspections 
shall be coordinated with existing programs and duplication with existing inspection 
programs shall be avoided.  It is recommended that inspection of commercial marinas 
occur as part of the business license renewal procedure.  Items to be inspected and 
reviewed may include the following. 
Criteria: 

A. Pumpout facilities/marine sanitation devices, if required. 
 
B. Compliance with power/sailboat mix, if required. 
 
C. Spill prevention, control, containment and cleanup plans. 
 
D. Waste collection and disposal methods. 
 
E. Required fire fighting equipment, if required. 
 
F. Monitoring of marina basin water quality for bacteriological levels to 

insure compliance with state and federal standards.  Live-aboards at 
marinas shall be inspected to ensure that marine sanitation devices 
(MSDs) are present and operational.  If a water monitoring program is 
required, water-dependent uses shall be assessed an annual fee adequate 
to fund a water quality monitoring program, if required. 

 
Policy 5.7 

Brevard County shall investigate the utilization of tourist taxes or boating 
improvement funds to develop public boat launching facilities and related amenities.  
 
 
Policy 5.8 

Brevard County should consider the acquisition of property for boat ramps in 
their recreational purchasing program.  
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Policy 5.9 
All new boat ramps should have parking areas constructed utilizing permeable 

pavement where appropriate and have the proper stormwater management system in 
place. 
 
Policy 5.10 

Brevard County shall review shore-line development within the coastal zone in 
order to maximize opportunities for water-dependent land uses.  The following criteria, 
at a minimum, shall be utilized. 

Criteria: 
A. Water-related uses shall be built on uplands. 

 
B. Development which is feasible only through creation of land by dredging 

and filling of areas below the mean high water line shall not be approved.  
Exceptions may be considered where overriding benefit to the natural 
resource can be demonstrated.  

 
C. Water-dependent commercial and industrial uses may be considered for 

siting adjacent to the Indian River Lagoon. 
 
D. Water-related commercial and industrial uses may be considered for 

siting only adjacent to Class III waters of the Indian River Lagoon. 
 
Policy 5.11  

The Brevard County Land Development Regulations shall include a provision 
for water-enhanced commercial development within the coastal zone.  Such uses shall 
be permitted as Conditional Uses within the BU-1 zoning category. 
 
Policy 5.12  

By 2010, Brevard County shall develop and implement a water and sediment 
quality monitoring program for water-dependent users, man-made canals and other 
selected areas with significant upland runoff within the coastal zone.  
 
 
Criteria: 

A. Brevard County shall establish a classification program for the various 
water dependent uses.   

 
B. Brevard County shall establish a water quality monitoring program for 

each of the designated classes of water dependent uses.   
 
C. Water dependent uses shall be assessed an annual fee adequate to fund 

the required water quality monitoring program. 
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D. The County shall require the activity to cease if adopted water quality 

standards are not maintained.  
 
E. Continued operation resulting in degradation of the water quality below 

accepted standards shall result in a fine, as established by Brevard 
County. 

 
F. Waiver provisions should be included for operations below an established 

threshold. 
 
G. This program shall be in coordination with the Florida Department of 

Natural Resources, and other appropriate agencies.  
 

Policy 5.13  
Brevard County shall support environmentally and economically sound 

development of Port Canaveral and related facilities, which is consistent with this 
Comprehensive Plan (Policy 5.4 of the Transportation Element).  
 
Policy 5.14  

Brevard County should continue to monitor boating activity and boat facility 
demand. 
  
Policy 5.15  

During rezoning and other development order approval reviews, Brevard 
County should give immediate shoreline use priorities (in descending order of priority) 
to: 
Criteria: 

A. Water-dependent uses such as fish, shellfish and wildlife production, 
recreation, water dependent industry and utilities, marinas and 
navigation; 

 
B. Water-related uses such as certain utilities, commerce and industrial uses; 
 
C. Water-enhanced uses such as some recreation uses; 
 
D. Non-water dependent or related activities such as residential; and 
 
E. Of lowest priority are those uses which are non-water dependent, non-

water enhanced and which result in an irretrievable commitment of 
coastal resources. 

 
Policy 5.16  
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Brevard County should encourage the construction of marine sanitation device 
(MSD) pumpout facilities.  
 
Policy 5.17  

Brevard County shall utilize available management plans in developing 
standards for marina siting and other water-dependent uses.  These management plans 
include, but are not limited to, Aquatic Preserve Management Plans, the Surface Water 
Improvement Management (SWIM) Plan and the IRLCCMP.  
 
Coastal High Hazard Areas 
 
Objective 6 
Limit future public expenditures for infrastructure and service facilities which subsidize 
growth within the coastal high hazard areas of Brevard County.  Expenditures for 
public land acquisition or enhancement of natural resources shall be encouraged.  
 
Policy 6.1 

Brevard County shall designate coastal high hazard areas to be those areas below 
the elevation of the Category 1 storm surge elevation as established by a Sea, Lake and 
Overland Surges from Hurricanes (SLOSH) computerized storm surge model, as 
defined in Chapter 163, Florida Statute (see Map 7).  
 
 
Policy 6.2 

Brevard County shall not support or finance new local transportation corridors 
which lie within the coastal high hazard zone or areas zoned as Environmental Area, 
except where there are no other cost-feasible alternatives.  Corresponding 
improvements may only be considered when the facilitation of such improvements is 
needed to support the densities programmed on the Future Land Use Map (FLUM) 
series of the Comprehensive Plan.  
 
Policy 6.3 

Brevard County should not locate sewer and water transmission lines within the 
coastal high hazard zone, except where there is no cost-feasible alternative and where 
practical due to engineering, safety and cost considerations, and where necessary 
utilizing existing rights-of-way. 
 
Policy 6.4  

If County utility lines are relocated for any purpose, they should be located 
outside of the coastal high hazard zone, except where there is no cost-feasible 
alternative. 
 
 
 



 

 
COASTAL MANAGEMENT ELEMENT 

August 2011 X - 25 

Policy 6.5  
Public facilities, except for recreational facilities, shall not be located by Brevard 

County within the coastal high hazard zone, except where there are no other cost-
feasible alternatives.  Corresponding improvements may only be considered when the 
facilitation of such improvements is needed to support the densities programmed on 
the Future Land Use Map (FLUM) series of the Comprehensive Plan. 
 
Coastal Residential Densities 
 
Objective 7 
Limit densities within the coastal high hazard zone and direct development outside of 
this area. 
 
Policy 7.1 

Brevard County shall not increase residential density designations for properties 
located on the barrier island between the southern boundary of Melbourne Beach and 
the Sebastian Inlet.  
 
Policy 7.2 

Brevard County shall continue to implement the Transfer of Development Rights 
program which has been established to transfer density from transfer districts within 
the coastal high hazard area to receiving districts outside of the coastal high hazard 
area.  
  
Policy 7.3 

Brevard County shall continue its program of land acquisition and management 
for recreation and preservation contingent upon availability of funding. 
 
Policy 7.4 

Brevard County shall review federal and state development proposals which are 
to be located within the coastal high hazard areas, and shall support those projects 
which are consistent with this Plan. 
 
Policy 7.5  

Brevard County shall maintain the Brevard County Comprehensive Emergency 
Management Plan (BrevCEMP).  This plan shall be consistent with this Comprehensive 
Plan, and shall be coordinated with the municipalities, the appropriate state and federal 
agencies, and approved by the appropriate state agency(s). 
 
Policy 7.6 

The existence of sewer, water, roadways or other public infrastructure shall not 
be considered adequate rationale for an increase in zoning density or intensity within 
the coastal high hazard area. 
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Policy 7.7 
Once public acquisition of recreation and/or conservation lands occurs within 

coastal high hazard areas, the Future Land Use Map shall be amended to designate 
same as Recreation or Conservation lands.  Such redesignation shall not serve as a basis 
for increasing established residential density designations in said coastal high hazard 
area. 
 
Policy 7.8 

Public facilities, such as hospitals, wastewater treatment plants or fire stations, 
shall not be located on causeways. 
 
 
Hurricane Evacuation 
Objective 8-Hurricane Evacuation 
Reduce excessive evacuation times where they currently exist, and maintain all other 
evacuation times within the acceptable standard.  Acceptable evacuation standards will 
be reviewed and updated as necessary but shall not exceed the times indicated in the 
current Brevard County Comprehensive Emergency Management Plan  
 
Policy 8.1 

Brevard County shall maintain acceptable hurricane evacuation times based 
upon the following criteria: 
Criteria: 

A. The most current behavioral response scenario.  
 
B. The requirement to evacuate prior to sustained tropical storm force (40 

mph) winds.  
 

Policy 8.2 
Brevard County shall coordinate with the municipalities and appropriate state 

agencies to develop Evacuation Zone Management Plans to reduce evacuation times 
above the current optimum behavioral response time.  The following shall be 
considered, at a minimum: 
Criteria: 

A. Roadway and other infrastructure improvements and funding 
mechanisms. 

 
B. Programs designed to improve the behavioral response to hurricane 

evacuation orders. 
 
C. Land use strategies. 
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Policy 8.3 
Brevard County Emergency Management shall continue to coordinate with 

NASA to allow evacuation of North Merritt Island through Kennedy Space Center, if 
necessary. 
 
Policy 8.4 

Brevard County shall identify roadway and operational improvements to the 
hurricane evacuation network based upon the number of people who cannot be 
evacuated within an optimum evacuation time limit. 

Criteria: 
A. Priority shall be given to improvements serving the zone with the highest 

number of people remaining after the current optimum evacuation time. 
 
B. The remaining improvements shall be given priority in descending order 

according to the number of people remaining after the optimum 
evacuation time. 

 
C. Brevard County, in cooperation with the Florida Department of 

Transportation, shall identify key hurricane evacuation routes that are 
vulnerable to flooding, erosion and critical points of congestion during the 
established evacuation time. 

 
D. Brevard County shall present recommended roadway, operational and 

maintenance improvements to the appropriate implementing and funding 
agencies. 

 
 

Policy 8.5  
In those areas where citizens cannot be evacuated within the evacuation 

standards in the Brevard County Emergency Management Plan adopted January 1, 
2008, development orders may be deferred until such time as adequate evacuation 
capacity has been programmed.  
 
Policy 8.6  

Brevard County shall consider hurricane evacuation times, as well as other 
factors, in determining the timing and priority of roadway improvements which are 
programmed by the Board of County Commissioners.  
 
Policy 8.7  

Brevard County shall cooperate with the Red Cross and other agencies to 
develop an on-going public education program to notify the public as to the necessity to 
evacuate as quickly as possible in order to reduce or eliminate evacuation times in 
excess of the optimum behavioral response time.  
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Policy 8.8  
Brevard County's Comprehensive Emergency Management Plan (BrevCEMP) 

shall be consistent with the state comprehensive emergency management plans. 
 
Policy 8.9  

Based upon hurricane vulnerability concerns and excessive evacuation times, 
new mobile home development or recreational vehicle parks shall not be permitted on 
the barrier island, to the extent permitted by law.  Expansions to an existing mobile 
home development may be permitted if such development results in a decrease in land 
use intensity and an overall reduction in programmed residential densities and is 
consistent with the character of the surrounding area. 
 
Policy 8.10  

By 2011, Brevard County shall require a hurricane management plan which 
reduces excessive hurricane evacuation time for existing recreational vehicle park 
development within the south beaches.   
 
Policy 8.11 

Brevard County shall encourage the State of Florida to identify a dedicated 
funding source for the improvement of primary hurricane evacuation routes, such as 
US 192, SR 528, SR 520 and Interstate 95.  The funding source should be in addition to 
state and federal funds already received by Brevard County for urban area roadway 
improvements. 
 
 
Hurricane Shelters 
Objective 9 
Provide  adequate,  safe  hurricane  shelter  space to  meet  the  needs  of  the at risk  and 
special  needs  population  (“shelter space” shall  be  considered to  include both private 
and public shelters).  
 
Policy 9.1 

Brevard County shall continue to cooperate with the Red Cross and State 
Emergency Management to provide an emergency shelter manager training course and 
encourage interested citizens of Brevard County to become shelter managers. 
 
Policy 9.2 

Brevard County Office of Emergency Management shall continue to cooperate 
with the Red Cross to develop a public education program on hurricane preparedness, 
including the locations of hurricane evacuation shelters and the need for emergency 
shelter managers. 
 
 
 



 

 
COASTAL MANAGEMENT ELEMENT 

August 2011 X - 29 

Policy 9.3 
Brevard County shall cooperate with the Red Cross in designating appropriate 

public and private structures as hurricane shelters. 
 
Policy 9.4 

Brevard County shall utilize the Housing and Human Services Department to 
provide appropriate facilities and adequate staffing for the special needs shelters. 
 
Policy 9.5 

Brevard County shall support the School Board in their efforts to utilize 
enhanced hurricane shelter protection standards for all reconstruction and new 
development in accordance with FS 235.26.  
 
Policy 9.6 

Public buildings within Brevard County should be reviewed to determine if 
qualified to be utilized as hurricane sheltering.  Beginning in the year 2000, all newly 
constructed public buildings shall meet the criteria established for enhanced shelter 
protection in the State Requirements for Educational Facilities (SREF).  
 
Policy 9.7 

Brevard County shall study the feasibility of increasing residential construction 
standards to reduce hurricane shelter deficits and ensure the delivery of safe housing 
for citizens of Brevard County. 
 
Policy 9.8 

By 2010, Brevard County shall develop a hazard mitigation strategy in its land 
development regulations which prohibits the development of new recreational, mobile 
or manufactured housing and the expansion of existing recreational, mobile or 
manufactured housing unless the developer/owner has provided emergency sheltering 
sufficient to house a minimum of 50% of the residents of that development. 
 
Policy 9.9 

By 2011, Brevard County will encourage all existing recreational, mobile or 
manufactured housing communities to have emergency shelters and a hurricane 
management plan that will result in faster evacuation times for their residents. 
 
 
 
Post-Disaster Redevelopment 
 
Objective 10 
Expedite post-disaster recovery and reduce or eliminate the future risk to human life, 
and public and private property from natural hazards via recovery and re-development 
strategies adopted in the BrevCEMP. 
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Policy 10.1  

Brevard County’s Code Compliance Department and Public Works Department 
shall review all non-emergency and long-term redevelopment proposals utilizing the 
following criteria: 
Criteria: 

A. If utility lines, including but not limited to sewer, water, gas, electric and 
cable TV, must be relocated after a storm event, they should be 
permanently located landward (west) of the 1986 FDEP Coastal 
Construction Control Line and underground, except for feed lines 
servicing individual parcels.  Repair of these lines on a temporary basis to 
protect health and safety shall be permitted in their existing locations. 

 
B. Underground storage tanks which are located seaward of the Brevard 

County Coastal Setback Line (CSL) shall be relocated landward (west) of 
the 1986 FDEP Coastal Construction Control Line. 

 
C. Water-dependent commercial uses seaward of the 1981 FDEP Coastal 

Construction Control Line which are damaged by more than 50% of their 
assessed value or fair market value as determined by an NAI appraisal 
supplied by the property owner may be reconstructed seaward (east) of 
the 1981 FDEP CCCL consistent with the coastal zone construction 
requirements.  

 
D. Water-related commercial uses seaward (east) of the 1981 FDEP Coastal 

Construction Control Line which are damaged by more than 50% of their 
assessed value or fair market value as determined by an NAI appraisal 
supplied by the property owner should be relocated landward (west) of 
the 1981 FDEP CCCL unless the project has no feasible alternative and is 
found to be in the public interest. 

 
E. Water-enhanced commercial uses seaward (east) of the 1981 FDEP 

Coastal Construction Control Line which are damaged by more than 50% 
of their assessed value or fair market value as determined by an NAI 
appraisal supplied by the property owner should be relocated landward 
(west) of the 1981 FDEP CCCL. 

 
F. If non-habitable minor structures which are damaged by more than fifty 

(50) percent of their assessed value or fair market value as determined by 
an NAI appraisal supplied by the property owner are reconstructed, they 
shall be relocated and constructed in compliance with coastal zone 
construction requirements. 
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G. Brevard County should develop a program for the possible relocation of 
residential housing, if required after a natural disaster. 

 
Policy 10.2  

The replacement of infrastructure shall be constructed in conjunction with 
existing development or as part of an integral network of infrastructure. 
 
Policy 10.3  

By 2012, Brevard County should analyze those public structures within the 
coastal zone which are most likely to be damaged or destroyed during a hurricane.  The 
analysis shall be coordinated by the Planning and Zoning Office and shall consider the 
following criteria, at a minimum:  
 
 
Criteria: 

A. The cost effectiveness of relocation versus repair shall be analyzed.  
 
B. Alternatives shall be considered in the light of mitigative impacts, growth 

management consistency, impacts to the public, timeliness, legal issues, 
environmental impacts and cost. 

 
C. The following alternatives, at a minimum, shall be analyzed: 

1. Repair of the structure to the pre-disaster conditions. 
2. Repair of the structure to the pre-disaster conditions with physical 

protective structures, as may be legally permittable, such as 
seawalls or revetments when consistent with policy 5 of this 
element. 

3. Vertical relocation of the structure, e.g. elevating roadways with 
bridges. 

4. Relocation further inland. 
 
D. Reconstruction or relocation of SR A1A and other roadway segments 

within the coastal high hazard area shall be included within this study. 
 
E. Analysis of County service center and other facilities shall be in 

conjunction with the County's Space/Needs Assessment. 
 
F. Those structures within the high risk vulnerability zone to be included are 

the Central Brevard Service Complex, District II Commission Office, 
District II Road and Bridge, County Sign Shop, public libraries and 
County fire stations. 

 
G. The study shall be consistent with the East Central Florida Regional 
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Planning Council studies. The hurricane scenarios and loss estimates shall 
be consistent with the Hurricane Loss Study and shall be coordinated with 
other appropriate agencies. 

 
H. The impact of sea level rise and the projected 30-year erosion line shall 

also be analyzed. 
 
 
 
Policy 10.4  

In the event of a disaster all infrastructure and other County owned 
improvements, which were not included within the above outlined study, shall be 
analyzed to determine the cost effectiveness of relocation versus repair. 
 
Policy 10.5  

The Brevard County Code Compliance Department shall provide copies of 
building permits which have been issued for storm damage repair to the County 
Hazard Mitigation Team for their evaluation for identification of areas susceptible to 
repeated damage by hurricane erosion and flooding. 
 
Policy 10.6  

Brevard County shall continue to conduct disaster related exercises at regular 
intervals, as determined by the Office of Emergency Management, or in conjunction 
with the East Central Florida Regional Planning Council, Local Emergency Planning 
Committee and other state or federal agencies. 
 
Policy 10.7  

As identified in the BrevCEMP, Emergency Support Function 18 (ESF 18) shall be 
the primary lead  to conduct a post-disaster evaluation to assess property damages 
necessary for disaster relief and post-disaster redevelopment funds. The ESF 18 should 
have available a listing of property values coordinated with land use maps to facilitate 
such property assessment procedures.  County staff, such as the Planning and Zoning 
Office staff, will be utilized as manpower.  
 
Policy 10.8  

The BrevCEMP shall be coordinated with other local, regional and state entities.  
As additional interagency hazard mitigation reports are received, they shall be 
reviewed and incorporated into the BrevCEMP. 
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Policy 10.9 
Brevard County should require that when utility lines, including, but not limited 

to sewer, water, gas, electric and TV cable, are relocated for any purpose, they shall be 
placed underground. 
 
 
Coastal Access 
Objective 11 
Provide adequate public access to the beach, estuarine and river shorelines consistent 
with public needs and the shoreline's natural resource requirements. 
 
 
Policy 11.1  

Brevard County shall acquire new beach access sites, improve existing sites or 
provide alternative access to non-designated beach access points. The following 
minimum criteria shall apply: 
Criteria: 

A. Acquisition and site improvements of those areas of the beach identified 
as most deficient for beach access shall be given the highest priority.  
Efforts shall be undertaken to provide public access to all of Brevard 
County’s beaches consistent with the FDEP’s criteria for state cost-share 
funding for beach management. 

 
B. Site improvements, parking facilities and drainage shall be secondary to 

improvements to the naturally functioning dune system. 
 
C. Access shall be consistent with the standards included in the Recreation 

and Open Space Element of this Plan. 
 
D. Priority shall be given to those sites which are heavily utilized for beach 

recreation. 
 
E. Brevard County shall make efforts to balance the demand for beach access 

with the protection of the beach and dune habitat and species. 
 
Policy 11.2 

Brevard County shall complete the Beach and Riverfront Acquisition Program, 
contingent upon availability of funding, with priority being given to the acquisition of 
land to fulfill the Identified Needs, as adopted by the Brevard County Board of County 
Commissioners. 
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Policy 11.3 
Brevard County shall prioritize future improvements to those oceanfront 

properties, contingent upon availability of funding, which have been purchased and are 
identified for additional beach access development. 
 
Policy 11.4 

Brevard County shall continue to coordinate with all beachfront municipalities 
the continued development and implementation of the Brevard County Beach 
Management Program.  The Beach Erosion Advisory Committee, established by 
Chapter 70-603, Laws of Florida, should continue to function as a mechanism to 
communicate with the beachfront municipalities on beach-related issues and as the 
primary technical advisory committee to the Board of County Commissioners on the 
beach program. 
 
Policy 11.5  

Brevard County shall continue to pursue funds for dune revegetation to be used 
when constructing dune crossovers as replacements for unimproved dune access. 
 
Policy 11.6  

Brevard County shall coordinate with the Florida Department of Transportation 
in providing waterfront access on causeways and bridges. 
 
Policy 11.7 

Brevard County shall require private property owners to allow public use of 
beaches which are renourished with public funds.  Access can be accomplished through 
publicly owned access points or improved dune crossovers located on easements.   
 
Policy 11.8  

Brevard County shall review beachfront development to ensure that it does not 
interfere with public access in those instances where the public has established ocean 
access-ways through private lands by prescription, prescriptive easement or other legal 
means. The developer may improve, consolidate, or relocate such public access 
provided it is consistent with this Plan. 
 
Policy 11.9 

Brevard County shall investigate the feasibility of acquiring narrow strips of land 
along the Indian River Lagoon, where such areas could provide visual access or provide 
parking for passive recreation within the Lagoon. 
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Port Canaveral 
Objective 12 
Brevard County will continue to identify provisions of the Port Master Plan which it 
considers inconsistent with the Coastal Management Element of the County 
Comprehensive Plan and will continue to offer to coordinate with Port Canaveral in 
resolving any inconsistencies.  Brevard County shall continue to request copies of 
proposed plan amendments submitted for transmittal to the Department of Community 
Affairs and shall continue to review and comment on such amendments to the Port 
Master Plan consistent with the County's procedure for reviewing plans of other 
jurisdictions and Chapter 163.3177 (6) (g). 
 
Policy 12.1 
 Brevard County shall continue to cooperate with the Port Canaveral Authority 
and the Florida Inland Navigation District in the identification of suitable spoil disposal 
sites within unincorporated Brevard County. 
 
 
Recreational and Commercial Working 
Waterfronts   

In 2005 and 2006, the Legislature recognized that there is an important state 
interest in facilitating boating and other recreational access to the state's navigable 
waters. This access is vital to recreational users and the marine industry in the state, to 
maintaining or enhancing the $57 billion economic impact of tourism and the $14 billion 
economic impact of boating in the state annually, and to ensuring continued access to 
all residents and visitors to the navigable waters of the state. The Legislature recognizes 
that there is an important state interest in maintaining viable water-dependent support 
facilities, such as public lodging establishments, boat hauling and repairing and 
commercial fishing facilities, and in maintaining the availability of public access to the 
navigable waters of the state. The Legislature further recognizes that the waterways of 
the state are important for engaging in commerce and the transportation of goods and 
people upon such waterways and that such commerce and transportation is not feasible 
unless there is access to and from the navigable waters of the state through recreational 
and commercial working waterfronts.  
 
The purpose of the Brevard County Working Waterfront Objective is to implement the 
relevant and mandated provisions of Chapter 2005-157, and Chapter 2006-220 of the 
Laws of Florida. The Legislature requires that local governments, through their 
comprehensive plans, address development activities that diminish access to the state’s 
navigable waters.  The recreation and open space element of all local comprehensive 
plans now must include waterways. (F.S. § 163.3177(6)(e)) In addition, all coastal 
counties and municipalities in Florida now have a legislatively-mandated duty to 
include, in the coastal management element of their Comprehensive Plan, strategies 
that will be used to preserve recreational and working waterfronts. (F. S. § 
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163.3178(2)(g))   Further, coastal counties must amend the future land use element of 
their comprehensive plan to create “regulatory incentives and criteria” that encourage 
the preservation of recreational and commercial working waterfronts.  More 
specifically, the purpose is to protect and promote Brevard County as a recreational and 
commercial working waterfront community; protect and improve public access to the 
shorelines and waters of Brevard County; preserve and protect the cultural heritage and 
physical character of the area as a working waterfront community; and enhance the 
aesthetic character of the area by directing development in a manner that maintains the 
working waterfront identity of the County. 
 
Objective 13  
To establish a comprehensive program to promote and protect public access to the 
marine and coastal waters of the County, and to ensure the economic viability of 
recreational and commercial working waterfronts. 
 

Policy 13.1  
The County shall identify, inventory and characterize all existing publicly-

accessible recreational and commercial working waterfronts in Brevard County on a 
parcel-by-parcel basis, including but not limited to parking facilities for beach and 
shoreline access, coastal roads, facilities providing scenic overlooks, public lodging 
establishments, docks, wharfs, lifts, wet and dry marinas, boat ramps, boat hauling and 
repair facilities, commercial fishing facilities, boat construction facilities, and other 
support structures over the water and shall continue to maintain this inventory. 

Policy 13.2  
The County shall identify, inventory and characterize all private facilities that 

would otherwise qualify as recreational or commercial working waterfronts because 
they provide access to the marine and coastal waters of the County and shall continue 
to maintain this inventory. 

 
Policy 13.3 

By 2013, the County shall identify, inventory and characterize all parcels suitable 
for future development as publicly-accessible recreational and commercial working 
waterfronts in Brevard County. Suitable for future development includes vacant parcels 
and developed parcels not currently being used for water dependent activities which, 
because of their proximity, biophysical nature or other factors, could become 
recreational and commercial working waterfronts through a change in land use.  

Policy 13.4 
By 2013, the County shall identify, inventory and characterize existing right-of-

ways, easements and other public property interests adjacent to or capable of providing 
public access or enhancing public access to the shorelines and waters of Brevard 
County. 
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Policy 13.5 
By 2013, based on data and analysis, the County shall assess the future demand 

for public water access to the shorelines and waters of Brevard and shall establish 
activity-based levels of service standards for public water access. 
 

Policy 13.6 
The Brevard Marine Advisory Council shall continue to review and make 

recommendations to the Board concerning recreational and commercial working 
waterfronts in Brevard County. 

Policy13.7 
By 2012, the County shall develop strategies to ensure continued public access to 

navigable waters through the identification and implementation of regulatory 
incentives and criteria.  
 
Policy 13.8 

The County shall prioritize recreational and commercial working waterfronts in 
existing or new land acquisition programs to purchase suitable parcels or the non-water 
dependent development rights to suitable parcels as determined by the inventory 
created under the Coastal Management Element of the comprehensive plan. Current 
funding strategies can include tourist taxes, or boating improvement funds to develop 
public launching facilities and related amenities.  

Criteria: 
(A)Funding may come from fees, bonds, community redevelopment district financing, 
or other sources as approved by Board, and may be supplemented through revenue 
sharing with appropriate state and federal programs. 
(B) The County’s share of revenue collected from boating registration fees shall be spent 
on boating infrastructure projects pursuant to Chapter 328.72(15), F.S.  

Policy 13.9 
The County shall not vacate, diminish, or otherwise impair publicly-owned 

pathways, sidewalks, roads, parking areas, docks or boat launching facilities, and 
other access points that are currently used, or susceptible to use, by the public to 
access the shorelines unless specific findings are made demonstrating that the action 
is necessary and suitable mitigation measures are or will be in place and only after a 
public hearing and decision by a super majority of the Board of Commissioners. 
(currently in Board Policy)  

Policy 13.10 
By 2012, the County shall inventory the waters of Brevard County to determine 

appropriate sites for one or more managed anchorages and/or mooring fields that shall 
be available to the boating public on a first come, first served basis. If one or more 
suitable sites are found, the County may establish a publically accessible-managed 
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anchorage and mooring field(s), taking into account environmental protection 
requirements and the concerns of shore side residents.  

Policy 13.11 
By 2013, the County shall develop incentives for encouraging private waterfront 

property owners to make their properties available for public use for purposes that are 
consistent with the uses permitted in recreational and commercial working waterfronts.  
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Map 1 
Marine Facilities 
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Map 1 Legend 
(Webpage Note: Reverse Side of Map – Enlarged for Display Online) 

 
MAP REF # STREET CITY WATERBODY 

 1 2000 Jones Av. Mims Indian River 

 2 801 Marina Road Titusville Indian River 

3 451 Marina Road Titusville Indian River 

4 419 N. Washington Ave. Titusville Indian River 

 5 41  N. Broad Street Titusville Indian River 

 6 S. Washington Ave. North of SR 50 Titusville Indian River 

7 4749 S. Washington Ave. Titusville Indian River 

8 River Moorings Drive N. Merritt Island Indian River 

9 1300 E. Hall Rd. Merritt Island Banana River 

10 505 Glen Cheek Dr. Port Canaveral Port Canaveral 

11 520 Glen Cheek Drive Port Canaveral Port Canaveral 

12 628 Glen Cheek Drive Port Canaveral Port Canaveral 

13 960 Mullet Road Port Canaveral Port Canaveral 

14 350 SeaRay Dr. Merritt Island Barge Canal 

15 2700 Harbortown Drive Merritt Island Barge Canal 

16 800 Scallop Dr. Port Canaveral Port Canaveral 

17 910 Mullet Road Port Canaveral Port Canaveral 

18 290 Marine Harbor Drive Merritt Island Barge Canal 

19 2750 Tingley Drive Merritt Island Barge Canal 

20 6701 N. Atlantic Ave. Cape Canaveral Banana River 

21 6815 N. Atlantic Ave. Cape Canaveral Banana River 

22 Winar Drive Merritt Island Sykes Creek 

23 20 Myrtice Ave. Merritt Island Indian River 

24 14 Myrtice Ave. Merritt Island Indian River 

25 P.O. Box 1886 Cocoa Indian River 

26 12 Marina Isles Blvd. Indian Harbor Beach Banana River 

27 96 Willard St. Unit 101 Cocoa Indian River 

28 410 E. Cocoa Beach Cswy. Cocoa Beach Banana River 

29 1872 E. 520 Cswy. Merritt Island Banana River 

30 1872 E. 520 Cswy. Merritt Island Banana River 

31 96 Willard St. Unit 101 Cocoa Indian River 

32 480 Cocoa Beach Cswy. Cocoa Beach Banana River 

33 100-104 Riverside Dr. Rockledge Indian River 

34 582 S. Banana River Dr Merritt Island Banana River 

35 1025 Riveredge Drive Rockledge  Indian River 
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36 200 S. Banana River Drive Merritt Island Banana River 

37 1360 S. Banana River Dr. Merritt Island  Banana River 

 38 1825 Minuteman Cswy. Cocoa Beach Banana River 

 39 1611 Minuteman Cswy. Cocoa Beach Banana River 

 40 1525 Minuteman Cswy. Cocoa Beach Banana River 

41 2705 S. Tropical Trail Merritt Island Indian River 

42 760 S. Brevard Ave. Cocoa Beach Banana River 

43 2290 S. Hwy A1A Cocoa Beach Banana River 

44 3360 S. Atlantic Ave. Cocoa Beach Banana River 

45 5695 U.S. Highway 1 Viera Indian River 

46 199 Utopia Circle Merritt Island Indian River 

47 1629 Atlas Ave.  PAFB Banana River 

48 Tequesta Harbor Merritt Island Indian River 

49 6155 N. U.S. Hwy 1 Melbourne Indian River 

50 6175 N. Harbor City Blvd. Melbourne Indian River 

51 5435 N. U.S. Highway 1 Melbourne Indian River 

52 4399 N. Harbor City Blvd. Melbourne Indian River 

53 876 Marina Road PAFB Banana River 

54 10 Palmer Road Indian Harbor Beach Banana River 

55 1399 Banana River Drive Indian Harbor Beach Banana River 

56 100 Datura Drive Indian Harbor Beach Banana River 

57 96 E. Eau Gallie Cswy. Melbourne Indian River 

58 587 Young Street Melbourne Eau Gallie River 

59 1135 U.S. Highway 1 Melbourne Eau Gallie River 

60 911 N. Harbor City Blvd. Melbourne Eau Gallie River 

61 729 N. Harbor City Blvd. Melbourne Indian River 

62 705 S. Harbor City Blvd. Melbourne Indian River 

63 2210 S. Front Street. Melbourne Crane Creek 

64 1202 E. River Drive Melbourne Crane Creek 

65 1208 E. River Drive Melbourne Crane Creek 

66 1308 E. River Drive Melbourne Crane Creek 

67 Riverside Drive Melbourne Beach Indian River 

68 160 Versailles Drive South Beaches Indian River 

69 Landings Road off A1A South Beaches Indian River 

70 Solway Drive off A1A South Beaches Indian River 

71 Ocean Way off A1A South Beaches Indian River 

72 4220 Dixie Hwy NE Palm Bay Turkey Creek 

73 4350 Dixie Hwy NE Palm Bay Indian River 

74 5001 Dixie Hwy NE Palm Bay Indian River 
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75 3800 U.S. Highway 1 Valkaria Indian River 

76 750 Mullet Creek Rd. South Beaches Indian River 

 77 240 Hammock Shore Dr. South Beaches Mullet Creek 

78 4660 U.S. Highway 1 Grant Indian River 

79 5185 U.S. Highway 1 Grant Indian River 

80 6075 U.S. Highway 1 Grant Indian River 

81 8525 U.S. Highway 1 Micco Indian River 

82 9502 S. A1A South Beaches Indian River 

83 8685 N. U.S. Highway 1 Micco Indian River 

84 4015 Main Street Micco Sebastian River 

85 6485 S. U.S. Highway 1 Rockledge Indian River 

86 6533 S. U.S. Highway 1 Melbourne Indian River 

87 4263 N. U.S. Highway 1 Melbourne Indian River 

88 2459 Pineapple Ave. Melbourne Indian River 

89 1477 Pineapple Ave. Melbourne Indian River 
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Map 2 
Evacuation Routes and Shelters 

This map displays general County information and was compiled from 
recorded documents.  It is not suitable for site-specific uses.  The Brevard 
County Board of Commissioners does not assume responsibility for errors or 
omissions thereof. 
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Map 3 
Coastal High Hazard Area

This map displays general County information and was compiled from 
recorded documents.  It is not suitable for site-specific uses.  The Brevard 
County Board of Commissioners does not assume responsibility for errors or 
omissions thereof. 
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  Brevard County Coastal Setback Line (CSL)      6 
 



 

 
COASTAL MANAGEMENT ELEMENT 

August 2011 X - 47 

APPENDIX C 
 
MANATEE HABITAT FEATURE MAP SERIES AND UPDATE SCHEDULE 
 
MAPS: 
1. Submerged Aquatic Vegetation (SAV) - 1994 coverage supplied with the draft 

MPP. 

Source:  
   St. Johns River Water Management District 
   (904) 329-4500 

Update Schedule:  As available 
 
2. Manatee Abundance (Aerial Surveys) - September 1997-September 1999 map 

supplied with the draft MPP. 

Source:  
   Florida Fish and Wildlife Conservation Commission 
   Bureau of Protected Species Management 
   (904) 922-4330 

Update Schedule:  As available 

 

3. Manatee Mortality - Watercraft-related or Total Manatee Mortality (all causes) from 
1974-2001 supplied with the draft MPP. 

Source:  

  Florida Fish and Wildlife Conservation Commission 
   Bureau of Protected Species Management 
   (904) 922-4330 

Update Schedule:  As available 

 

4. Manatee Protection Boat Speed Zones - October 2000 as provided with the draft 
MPP, or more recent data. 

  Source:  
   Florida Fish and Wildlife Conservation Commission 
   Bureau of Protected Species Management 
   (904) 922-4330 

  Update Schedule:  As needed 
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5. Manatee Freshwater Sources Map - March 1994 as provided with the MPP. 

Source:  
   Brevard County 
   Natural Resources Management Office 
   (321) 633-2016 
Update Schedule:  As available 
 

6. Class II Waterbody, Outstanding Florida Waterway (OFW), or Aquatic Preserve 
- 2001 as provided in the MPP. 

Source:  
   Florida Department of Environmental Protection 
   Division of Surface Water Quality 
   (850) 245-8427 
Update Schedule:  As available 
 

 
 
 

 



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.2. 2/4/2021

Subject:
Brevard Tower Communications, Inc., requests Adoption of the 2020-2.1 Large Scale Plan Amendment to
change the Future Land Use designation from RES 2 and NC to CC. (20PZ00072) (District 5)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider adoption of the
2020-2.1 Large Scale Comprehensive Plan Amendment initiated by Brevard Tower Communications to amend
Part XI, the Future Land Use Element to change the Future Land Use Map Series designation from RES 2
(Residential 2) and NC (Neighborhood Commercial) to CC (Community Commercial).

Summary Explanation and Background:

Brevard County Code Section 62-502(b)(3) establishes a twice a year application deadline for Large Scale
Comprehensive Plan Amendments, for changes of more than 10 acres. Large scale amendments entail a two-
step public hearing process, as outlined in Chapter 163, F.S.

The applicant has submitted a companion rezoning application proposing a change from GU (General Use) to
BU-2 (Retail, Warehousing, and Wholesale Commercial), and removal of a CUP (Conditional Use Permit) for
Tower and Antenna.  The applicant as provided a proposed BDP as acknowledged during the November 5,
2020 Transmittal hearing.

The first public hearing cycle, with the October 19, 2020, Local Planning Agency, and November 5, 2020, Board
of County Commissioners meeting completed the necessary public hearings for Transmittal of this amendment
to the Florida Department of Economic Opportunity, along with other local, regional, and state reviewing
agencies. Florida Fish and Wildlife Commission, St. Johns River Water Management District, and Florida
Department of Transportation have all submitted letters of no comment, which have been included in the
Board’s package.

Specific to this request, the applicant is seeking a Large-Scale Comprehensive Plan Amendment to change the
Future Land Use designation from RES 2 and NC to CC on a 17.5 acre parcel of land for the purpose of
developing a recreational vehicle (RV) and boat storage facility.
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H.2. 2/4/2021

The subject property is located approximately 1,200 feet west of the northwest corner of Norfolk Parkway and
Minton Road.  The southern portion of the two parcels has two buildings, while the remainder of the property
has no improvements. In the late 1980’s the property was utilized as a landfill. In 1991, the County and the
property owner entered into a Settlement Agreement which outlined the closure.  The property currently has
a Future Land Use designation of RES 2 and NC since the original Comprehensive Plan’s adoption in 1988.

The proposed CC Future Land Use designation is being sought in an area where the two parcels abut the City
of West Melbourne on a portion of the east and all of the south and west.  To the north, within Brevard
County, is an existing single-family residence and an abutting parcel with a communication tower with Future
Land Use designations of RES 2.  There is vacant property to the east with Brevard County FLU designations of
RES 2 and NC.  The parcel also abuts vacant land within the City of West Melbourne to the east.  To the south,
across Norfolk Parkway, there is vacant property within the City of West Melbourne.  To the west is a
stormwater pond for Sawgrass Lakes Community Association Inc. located within the City of West Melbourne.

The Board may wish to consider whether the request is compatible with existing land uses of the surrounding
area. In addition, the Board may also wish to consider Policy 2.8A and Policy 2.8C of the Comprehensive Plan
which contains criteria to guide the location and size of the Community Commercial Future Land Use
designation.

On January 11, 2021, the Local Planning Agency heard the request and voted 4:2 to recommend approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.

Brevard County Board of County Commissioners Printed on 1/28/2021Page 2 of 2

powered by Legistar™

http://www.legistar.com/


ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 



BOARD OF COUNTY COMMISSIONERS 

TO: LOCAL PLANNING AGENCY MEMBERS 

Planning & Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

FROM: Jeffrey Ball (} (j 
Planning & Zoning Manager, Planning & Development Department 1/ 1 

DATE: January 11, 2021 

SUBJECT: Adoption of the 2020 Out of Cycle Comprehensive Plan Amendment Packet 

Please find attached the 2020 Out of Cycle Large Scale Comprehensive Plan Amendment Packet. The 
Brevard County Zoning Code Chapter 62-502 (b )(3) establishes a twice a year application deadline. The 
2020-2 Comprehensive Plan amendment is the County's second Large Scale Comprehensive Plan 
Amendment package of 2020 that is out of cycle from the spring and fall schedule. 

There is one private application being considered for Adoption in this cycle, listed below and more fully 
described in the attached staff comments: 

• 2020-2.1 submitted by Brevard Tower Communications, Inc., amending the Future Land Use 
Element 

For additional information or questions please contact Cheryl Campbell, Planner Ill, Planning & 
Development Department Phone: 633-2070, Ext: 58271 E-mail: Cheryl.Campbell@BrevardFL.gov 



BOARD OF COUNTY COMMISSIONERS 

February 4, 2021 

Mr. Ray Eubanks, 
Plan Processing Administrator 
Division of Community Planning 
Florida Department of Economic Opportunity 
107 East Madison Street, MSC-160 
Tallahassee, FL 32399-4120 

Planning & Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

Re: 2020-2.1 Out of Cycle Comprehensive Plan Amendment Adoption Package 

Dear Mr. Eubanks, 

Enclosed please find the Comprehensive Plan Amendment submittal package for the 2020-2 Out of 
Cycle Comprehensive Plan Amendment - Brevard County Amendment No. 20-02ESR. There is one 
private application for amendment being considered for adoption in this cycle more fully described in 
the attached staff report. 

The Local Planning Agency held a public hearing regarding the adoption of the 2020-2. Plan 
Amendment package on January 11, 2021, recommending approval of Comprehensive Plan 
Amendment, 2020-2.1. 

The Brevard County Board of Commissioners approved the adoption of the 2020-2.1 Plan Amendment 
package during a public hearing on February 4, 2021. Copies of the proposed amendment package 
have been sent to the St. Johns River Water Management District, the East Central Florida Regional 
Planning Council, the Florida Department of Environmental Protection, the Florida Department of 
Transportation (District 5), the Florida Department of State, the Florida Fish and Wildlife 
Conservation Commission, the Florida Department of Education, and the Florida Department of 
Agriculture and Consumer Services. 

The plan amendment's "content and effect" is included in this mailing, with minor changes between 
transmittal and adoption called out in strikethrough/underline, as required by statute. 

The proposed amendment package was adopted by Brevard County on February 4, 2020. 

The proposed amendment package is not within an area of critical state concern. 

The proposed amendment package is not within the Wekiva River Protection Area. 



The proposed amendments are not being adopted under a joint planning agreement pursuant to Section 
163.3171, Florida Statutes. 

The contact person for the 2020-2.1 Plan Amendment package is: 

Cheryl W. Campbell, Planner III 
Planning and Development Department 

2725 Judge Fran Jamieson Way, Building A 
Viera, FL 32940 

Cheryl.Campbell@BrevardFL.gov 
(321) 633-2069 - FAX (321) 633-2074 

A local newspaper of general circulation is: 

Florida Today 
1 Gannett Plaza 

Melbourne, FL 32940 
(321) 259-5555 

In accordance with Florida Statutes, one paper copy and two copies in Portable Document Format 
(PDF) on the enclosed CD-ROM of the proposed amendment package including all proposed text, 
maps, and support documents are sent to your office via this transmittal. If you have any questions 
regarding the enclosed materials, please contact Cheryl W. Campbell at the above address. 

Sincerely, 

Rita Pritchett, Chair 
Brevard County Board of County Commissioners 

Enclosures 

cc: Board of County Commissioners (w/out encl.) 
Frank Abbate, County Manager (w/out encl.) 
Eden Bentley, County Attorney (w/out encl.) 
Tad Calkins, Director, Planning and Development Department (w/out encl.) 
Exec. Director, East Central Florida Regional Planning Council 
Director of Planning and Public Transportation Operations, FDOT District Five 
St. Johns River Water Management District 
Florida Department of Environmental Protection 
Florida Division of Agriculture and Consumer Services 
Florida Division of Historic Resources 
Florida Fish and Wildlife Conservation Commission 
Florida Department of Education 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Comprehensive Plan Amendment 
Out of Cycle Adoption 2020-2 

DEO Brevard County Amendment 
No. 20-02ESR 

 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
 

Comprehensive Plan Amendment 
Brevard Tower Communications, Inc. 2020-2.1 

 
 
 



PROPOSED COMPREHENSIVE PLAN AMENDMENT 2020-2.1 
FUTURE LAND USE MAP SERIES 

FUTURE LAND USE ELEMENT 
 
Request: 2020-2.1 

Large Scale Comprehensive Plan Amendment (LSCPA) Future 
Land Use (FLU) Map Amendment (20PZ00072) 

 
Owner / Applicant:    Brevard Tower Communications, Inc.     
 
Location: Legal Description on File  
 Tax Acct Parcel a portion of # 2802674 & 2802676  
 
District:  Five (5) 
 
Acreage: ± 17.5 acres 
 
Existing Land  
Use Designation: Residential 2 (RES 2) and Neighborhood Commercial (NC) 
 
Proposed Land   
Use Designation: Community Commercial (CC) 
 
 
Existing Zoning  
Classification: General Use (GU) 
 
Proposed Zoning   
Classification: Retail, Warehousing & Wholesale Commercial (BU-2) 
  

 ___________________________________________________________________________  
FUTURE LAND USE MAP AMENDMENT 
 
Description: 
The applicant is seeking a Large-Scale Comprehensive Plan Amendment to change the 
Future Land Use designation from Residential 2 (RES 2) and Neighborhood 
Commercial (NC) to Community Commercial (CC) on a 17.5 acre parcel of land for the 
purpose of developing a recreational vehicle (RV) and boat storage facility.  The subject 
property is located approximately 1,200 feet west of the northwest corner of Norfolk 
Parkway and Minton Road.  The southern portion of the two parcels is currently 
developed with two buildings. The property currently is developed with a Future Land 
Use designation of RES 2 since the original Comprehensive Plan’s adoption in 1988.  
This request is for a CC Future Land Use designation in order to construct a RV and 
boat storage facility.  
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The applicant has submitted a companion rezoning request from GU to BU-2 which will 
be heard at the adoption phase of this Large-Scale Comprehensive Plan Amendment 
request.  The stated intent of the applicant is to construct a RV and boat storage facility. 
 
The proposed CC Future Land Use designation is being sought in an area where the 
two parcels abut the City of West Melbourne on a portion of the east and all of the 
south and west.  To the north, within Brevard County, is an existing single-family 
residence and an abutting parcel with a communication tower with Future Land Use 
designations of RES 2.  There is vacant property to the east with Brevard County FLU 
designations of RES 2 and NC.  The parcel also abuts vacant land within the City of 
West Melbourne on the east.  To the south, across Norfolk Parkway, there is vacant 
property within the City of West Melbourne.  To the west is vacant residential common 
area for Sawgrass Lakes Community Association Inc. also located within the City of 
West Melbourne. 
  

Surrounding 
Uses 

Current Use Zoning Future Land Use 

  North  
 

Single-Family 
Residence  

GU RES 2 
 

  East 
 

Vacant  GU,  
West Melbourne  

RES 2, NC,  
West Melbourne  

  South  
 

Vacant  West Melbourne  West Melbourne  

  West  Vacant  West Melbourne  West Melbourne  

 
Availability of Public Facilities and Services: 
Potable Water:  The closest potable water line (City of West Melbourne) is located 
directly south of the property across Norfolk Parkway. 
 
Sanitary Sewer:   The closest force main (City of West Melbourne) is located across 
Norfolk Parkway. 
   
Solid Waste:  Brevard County provides solid waste collection and disposal for this area.  
 
Parks & Recreation:  The proposed land use amendment would not exceed existing 
park land level of service for the Central Planning Area. 
 
Drainage:  All necessary drainage and stormwater management facilities must be 
provided on-site by the developer and approved during the site plan and land 
development review process. 
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Transportation:  The subject property is located on the north side of Norfolk Parkway.  
Norfolk Parkway is an Urban Major Collector road that is not included in Space Coast 
Traffic Planning Organizations Traffic (SCTPO) Count program.   The nearest traffic 
count data was taken from segment 210C of Minton Road from Hield Road to Eber 
Boulevard. The segment was identified with a non-deficiency and is not nearing 
maximum capacity.  The Maximum Acceptable Volume (MAV) is 39,800 with an 
Average Daily Trips (ADT) of 32,097.  The segment has a current operating volume of 
80.65%. The maximum development potential from the proposed zoning (213,444 
square feet) would increase the percentage of MAV utilization by 22.85%. If fully 
developed, the corridor is anticipated to operate at 103.50% of capacity daily.  
 
 

  
ADT PM 

PEAK   
Trips from Existing 

Zoning 19 2 Segment 
Number 210C 

Trips from 
Proposed Zoning 9,114 792 Segment 

Name 
Minton Road 
Hield-Eber 

Maximum 
Acceptable 

Volume (MAV) 
39,800 3,582 Acceptable 

LOS D 

Current Volume 32,097 2,889 Directional 
Split 0.51 N 

Volume With 
Proposed 

Development 
41,192 3,707 ITE CODE  

Current Volume / 
MAV 80.65% 80.65% 

820 
Volume / MAV with 

Proposal 103.50% 103.50% 

Current LOS D D 
LOS With 
Proposal D D 

Findings 
 

Non-Deficiency 
 

 
Deficiency 

 

 
 
Conclusion: The preliminary concurrency analysis at the first level of review did indicate 
that the proposed zoning could cause a deficiency of adopted levels of service. 
Pursuant to Brevard County Code Section 62-602, a concurrency evaluation will be 
conducted at the site plan review stage. 
 
Environmental Resources: 
Wetlands 
The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the 
NWI Wetlands map, an indicator that wetlands may be present on the property. A wetland 
delineation was performed in December 2019 by Andrew Conklin Environmental Services, LLC 
(ACES), and found approximately 0.22 acres of wetlands in the northeast corner of the parcel.  
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Per Section 62-3694(3), commercial and industrial land development activities shall be 
prohibited in wetlands contained in properties designated on the Future Land Use Map as 
commercial or industrial, and in surrounding upland buffers for such wetlands, except as 
provided below for I-95 interchanges, mitigation qualified roadways, abutting properties, and 
access to uplands. In no instance shall a proposed land development activity result in increased 
flooding on adjacent properties. Where the State does not require a buffer, wetland buffers 
shall be established in accordance with Section 62-3694(c)(10). Where impacts are permitted, 
the applicant is encouraged to propose innovative wetland preservation alternatives. Where the 
State does not require mitigation for any wetland impact, mitigation shall be provided to meet 
the County’s no net loss policy as defined in Section 62-3696. Any permitted wetland impacts 
must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Historic Resources: 
There are no previously recorded cultural or historic resources on this property 
according to the Florida Master Site File. 
 
Comprehensive Plan Policies/Comprehensive Plan Analysis: 
Staff findings of fact are shown in italics. 
 
Notice:  The Comprehensive Plan establishes the broadest framework for reviewing 
development applications and provides the initial level of review in a three layer 
screening process.  The second level of review entails assessment of the development 
application’s consistency with Brevard County’s zoning regulations.  The third layer of 
review assesses whether the development application conforms with site planning/land 
development standards of the Brevard County Land Development Code.  While each of 
these layers individually affords its own evaluative value, all three layers must be 
cumulatively considered when assessing the appropriateness of a specific development 
proposal. 
 
 
Future Land Use Element Policies 
The following policies pertain to this future land use planning activity. 
 
Administrative Policy 3 

Compatibility with existing or proposed land uses shall be a factor in determining 
where a rezoning or any application involving a specific proposed use is being 
considered. Compatibility shall be evaluated by considering the following factors, at a 
minimum: 

Criteria: 
C.  Whether the proposed use(s) is/are consistent with an emerging or existing 

pattern of surrounding development as determined through an analysis of: 
1. historical land use patterns; 
 
There is a historical land use pattern of residential land use to the north, 
west and south of the subject site.  Undeveloped property is located to the 
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east with Brevard County FLU designations of RES 2 and NC.  The subject 
parcel also abuts undeveloped land within the City of West Melbourne on 
the east with Low-Density Residential (LD-RES), Institutional (INST) and 
Commercial (COM) Future Land Use designations. 
 
2. actual development over the immediately preceding three years; and 
 
There has not been any actual development on surrounding properties 
within the preceding three (3) years. 
 
3. development approved within the past three years but not yet 
constructed. 
 
There have been no development approvals for surrounding properties 
within the past three (3) years that have not yet been constructed. 

 
Role of the Comprehensive Plan in the Designation of Commercial Lands 
 
Policy 2.1 
 
The Comprehensive Plan takes into consideration broad criteria for evaluating requests 
for commercial land use designations within Brevard County.  At a minimum, these 
criteria address the following: 

Criteria: 
A. Overall accessibility to the site; 

 
The subject parcel has frontage on Norfolk Parkway, an east west Urban 
Major Collector road providing access to the Sawgrass Lakes community 
to the west.  Minton Road, an urban principal arterial road is located 
approximately one quarter (1/4) of a mile to the east.   
 
The subject property has direct access to Norfolk Parkway which is an 
Urban Major Collector road. 
 

B. Compatibility and inter-connectivity with adjacent adopted Future Land 
Use designations and land uses; 

 
East of the subject property is undeveloped land within the City of 
Melbourne. Inter-connectivity with adjacent properties in the City of West 
Melbourne would be addressed during the site plan review.  

 
C. Existing commercial development trend in the area; 

 
Approximately three quarters (3/4) of a mile southeast of the subject 
parcel at the intersection of Minton and Palm Bay Road there is a cluster 
of retail shops to include a large grocery store and various banks. 
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D. Fundamental changes in the character of an area prompted by 

infrastructure improvements undertaken by the County; 
 

There are no fundamental changes in character within this area prompted 
by County infrastructure improvements. 

 
E. Availability of required infrastructure at/above adopted levels of service;  

 
The subject site is not serviced by County or municipality water or sanitary 
sewer. The closest potable water line and sewer force main (City of West 
Melbourne) is located directly south of the property across Norfolk 
Parkway. It should be noted that the City of West Melbourne will not 
provide water or sewer to the site unless it is annexed into the City. Due to 
developmental concerns associated with this closed landfill site (see staff 
comments under Policy 2.1 H on page 7), annexation into the City of West 
Melbourne is not desired by the City. 
 
There is no data available for the preliminary transportation concurrency 
analysis along Norfolk Parkway, an Urban Major Collector road; however, 
there is data for Minton Road located approximately ¼ mile east of the 
subject parcel.  This segment indicates that Minton Road from Hield Road 
to Eber Boulevard has a maximum acceptable volume (MAV) of 39,800.  
Brevard County defers to the Space Coast Transportation Planning 
Organization’s (TPO’s) traffic count program, which indicates that in 2018 
the roadway’s trips were at 80.65% of the MAV.  With this Future Land 
Use change to Community Commercial (CC) the subject parcel at its 
highest use, would increase the Maximum Acceptable Volume (MAV) to 
103.50%.  Currently, Minton Road has a Level of Service (LOS) of C.  The 
Future Land Use change to Community Commercial (CC) would create a 
Level of Service (LOS) of D.   
 
The applicant has submitted a companion zoning request from General 
Use (GU) to Retail, Warehousing & Wholesale Commercial (BU-2) to 
construct a Recreational Vehicle (RV) and Boat Storage Facility 
(20Z00015).  The maximum development potential from the proposed 
rezoning could increase the volume (MAV) on this section of Minton Road 
from 80.65% to 103.50% of the daily capacity (LOS D). 

  
F. Spacing from other commercial activities; 

 
The subject parcel is adjacent to vacant commercial land on the east side.  
Approximately ¾ of a mile southeast of the parcel at the intersection of 
Minton and Palm Bay Roads there are various commercial retails stores 
and businesses. 
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G. Size of proposed commercial designation compared with current need for 
commercial lands; 

 
The Future Land Use designation change from RES 2 and NC to CC is 
proposed on 17.5 acres.  
 
The subject parcel is located approximately ¼ of a mile west of Minton 
Road.  Along Minton Road from Flanagan Avenue south to Palm Bay 
Road, there is an approximately one hundred thirty- eight (138) acre 
cluster of properties with commercial land use designations, of which 
approximately ninety (90) acres are undeveloped.  Minton Road is an 
Urban Principal Arterial road which serves local, sub regional and regional 
communities by providing commercial services.   

 
H. Adherence to the objectives/policies of the Conservation Element and 

minimization of impacts upon natural resources and systems;  
 

The Natural Resource Management (NRM) Department has provided a 
preliminary summary of adherence to the objectives/policies of the 
Conservation Element and the minimization of impacts upon natural 
resources and systems.  (See attached NRM Department Summary). 
 
According to Florida Department of Environmental Protection (FDEP) 
records, the subject property was utilized as a construction and demolition 
debris landfill site from approximately 1984 to 1992. The applicant is 
advised to contact FDEP at 407-897-4313 for guidance regarding 
disturbing/developing old landfill sites to ensure that public health and the 
environment will not be harmed by the disturbance of the waste at the 
site. 

 
I. Integration of open space; and 

 
Open space will be evaluated during the site plan review process. 

 
J. Impacts upon strip commercial development. 
 

There is no strip commercial development along Norfolk Parkway at this 
location.  The subject parcel is located approximately ¼ mile west of 
Minton Road.  The subject parcel, if developed as commercial, has the  
potential to create strip commercial development along Norfolk Parkway. 
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Activities Permitted in Community Commercial (CC) Future Land Use 
Designations 
Policy 2.7 
  
Community Commercial (CC) development activities are intended to serve several 
neighborhoods, sub-regional and regional areas and provide an array of retail, personal 
and professional uses.  Development activities which may be considered within the 
Community Commercial (CC) Future Land Use designation, provided that the 
guidelines listed in Table 2.2 are met, include the following: 
  
a) Existing strip commercial;  
b) Transient commercial uses; 
c) Tourist commercial uses; 
d) Professional offices; 
e) Personal service establishments; 
f) Retail establishments; 
g) Non-retail commercial uses; 
h) Residential uses; 
i) Institutional uses;  
j) Recreational uses;  
k) Public facilities;  
l) Transitional uses pursuant to Policy 2.12; and 
m) Planned Industrial Park development (as permitted by PIP zoning).  
 
The applicant has indicated that the proposed use will include a RV and storage facility. 

Locational and Development Criteria for Community Commercial Uses 
Policy 2.8 
  
Locational and development criteria for community commercial land uses are as 
follows: 
 
Criteria: 
 

A. Community Commercial clusters of up to ten (10) acres in size should be 
located at arterial/arterial intersections.  Collector/arterial intersections are 
acceptable for clusters of up to ten (10) acres in size, however, the 
collector roadways must serve multiple Residential areas.  Intrusion of 
these land uses into the surrounding Residential areas shall be limited.  
For Community Commercial clusters greater than ten (10) acres in size, 
they must be located at principal arterial/principal arterial intersections. 

 
The subject parcel is greater than ten (10) acres. Parcels with the 
commercial Future Land Use designation should be clustered at the 
intersection of Norfolk Parkway and Minton Road approximately ¼ mile to 
the east. Currently, there is a cluster of commercial approximately thirty 
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(30) acres in size. This cluster of over ten (10) acres is not on a principal 
arterial/principal arterial intersection. 
 

B  Community commercial complexes should not exceed forty (40) acres at 
an intersection. 

 
The subject parcel is 17.5 total acres in size and has not exceeded 40 
acres.  There is approximately thirty (30) acres of undeveloped 
commercial properties within the City of West Melbourne located that the 
intersection of Norfolk Parkway and Minton Road.  

 
C. Community commercial clusters up to ten (10) acres in size should be 

spaced at least two (2) miles apart and community commercial clusters up 
to forty (40) acres in size should be spaced at least five (5) miles apart. 

 
The subject parcel is 17.5 acres in size.  There is an existing commercial 
cluster approximately two and a half (2 1/2) miles north at the intersection 
of West New Haven Avenue and Minton Road in the City of West 
Melbourne. The closest commercial node to the south is at the 
intersection of Minton Road and Palm Bay Road, approximately ¾ of a 
mile southeast of the parcel. 

 
D.  The gross floor area of community commercial complexes should not 

exceed One hundred fifty thousand (150,000) square feet (s.f.) for 
commercial clusters up to ten (10) acres in size and shall not exceed four 
hundred thousand (400,000) square feet (s.f.) for commercial clusters 
greater than ten (10) acres but less than forty (40) acres in size. 

 
Based on the estimated maximum FAR for the companion zoning (BU-2) 
of the subject property: two hundred thirteen thousand four hundred forty-
four (213,444) square feet. 

 
E.  Floor Area Ratio (FAR) of up to one (1.00) will be permitted for 

Community Commercial sites. 
 

The maximum building square footage could be 213,444 square feet and 
will be regulated through the land development regulations, at the time of 
site plan review. 

 
F. Recreational vehicle parks shall be located in areas which serve the 

needs of tourists and seasonal visitors to Brevard County.  The location of 
recreational vehicle parks shall have access to interstate interchanges via 
arterial and principal collector transportation corridors or the property shall 
be located on a major multi-county transportation corridor. 

This criteria is for recreational vehicle parks, not recreational vehicle 
storage, and is not applicable to this request. 
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For Board Consideration 

 
The Board may wish to consider Policy 2.8A of the Comprehensive Plan which guides 
clusters of community commercial development greater than 10 acres to arterial/arterial 
intersections. The subject property is located on an Urban Major Collector roadway.   
 
The Board may wish to consider Policy 2.8C of the Comprehensive Plan which guides 
spacing of community commercial clusters up to forty (40) acres in size to be at least 
five (5) miles apart. The subject property is 17.5 acres in size and is located 
approximately ¾ of a mile from a commercial node at the intersection of Minton Road 
and Palm Bay Road. 
 
The Board may also wish to consider whether the request is compatible with existing 
land uses as the property abuts residential neighborhoods to the north, west and south 
(across Norfolk Parkway). 
 
The Board may also wish to consider the potential deficiency in the transportation 
adopted level of service if the maximum development potential from the current zoning 
of the subject property is developed. The Board may consider requesting a BDP to limit 
the intensity/density potential of the property at the rezoning stage. 
 
If you have any questions, please contact Cheryl W. Campbell, Planner III, of the 
Planning & Development Department at (321) 633-2070 ext. 58271 or via email to 
Cheryl.Campbell@brevardfl.gov 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Future Land Use Review & Summary 

Item # 19PZ00072 
 
Applicant: Andy Gardner for Jack Hunt 
Zoning Request: NC & RES-2 to CC 
Note: Applicant wants RV and boat storage facility.  
P&Z Hearing Date: 10/19/20 & 01/11/21; BCC Hearing Date: 10/19/20 & 02/04/20 
Tax ID Nos: 2802676 & portion of 2802674 
 

 This is a preliminary review based on best available data maps reviewed by the Natural 
Resources Management Department (NRM) and does not include a site inspection to verify the 
accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site 
designs submitted with the rezoning request will be deemed conceptual. Board comments 
relative to specific site design do not provide vested rights or waivers from Federal, State or 
County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 
 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 National Wetland Inventory (NWI) Wetlands 
 Aquifer Recharge Soils 
 Protected and Specimen Trees 
 Protected Species 
 
No noteworthy land use issues were identified. Natural Resources Management (NRM) 
reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
Land Use Comments: 
 
Wetlands 
The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the 
NWI Wetlands map, an indicator that wetlands may be present on the property. A wetland 
delineation was performed in December 2019 by Andrew Conklin Environmental Services, LLC 
(ACES), and found approximately 0.22 acres of wetlands in the northeast corner of the parcel.  
 
Per Section 62-3694(3), commercial and industrial land development activities shall be 
prohibited in wetlands contained in properties designated on the Future Land Use Map as 
commercial or industrial, and in surrounding upland buffers for such wetlands, except as 
provided below for I-95 interchanges, mitigation qualified roadways, abutting properties, and 
access to uplands. In no instance shall a proposed land development activity result in increased 
flooding on adjacent properties. Where the State does not require a buffer, wetland buffers 
shall be established in accordance with Section 62-3694(c)(10). Where impacts are permitted, 
the applicant is encouraged to propose innovative wetland preservation alternatives. Where the 
State does not require mitigation for any wetland impact, mitigation shall be provided to meet 
the County’s no net loss policy as defined in Section 62-3696. Any permitted wetland impacts 
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must meet the requirements of Sections 62-3694(e) including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Aquifer Recharge Soils 
A small area of the parcel contains mapped aquifer recharge soils (Palm Beach sand) as shown 
on the USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of 
the development and impervious restrictions within Conservation Element Policy 10.2 and the 
Aquifer Protection Ordinance.  
 
Protected and Specimen Trees 
Aerials indicate that Protected (greater than or equal to 10 inches in diameter) and Specimen 
Trees (greater than or equal to 24 inches in diameter) may reside on subject property. Per 
Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 
62-4341(18), Protected and Specimen Trees shall be preserved or relocated on site to the 
Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to 
Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific 
requirements for tree preservation and canopy coverage requirements. Land clearing is not 
permitted without prior authorization by NRM. 
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may be 
present on the property. Prior to any plan, permit submittal, or development activity, including 
land clearing, the applicant should obtain any necessary permits or clearance letters from the 
Florida Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as 
applicable.  
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revard
Planning and Development

2725 Judge Fran Jamieson Way
BuildingA, Room 114

"'*"' 5i?133u:;3i3GC't,l{TY

BOARD OF COUNry COMMISSIONERS -a
Application for Zoning Acti

a ance

Applications must be submitted in person. Please call321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

PZ#

Existing FLU NC & RES2 Existing Zoning: GU

Proposed FLU: CC Proposed Zoning:

PROPERTY OWNER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement.

Jack Hurt Brevard Tower Communications Inc.

hensive Plan Amendm

Name(s) Company

405 Newfound Harbor Drive Merritt lsland FL 32952
Street

jhurt@cfl.rr.com
City State Zip Code

407-679-1748

Email Phone

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

Attorney Agent M Contract Purchaser Other

Andy Gardner Condev Properties, LLC

Cell

Name(s) Company

921 N Pennsylvania Avenue Winter Park FL 32789

Email

City

Phone Cell

State Zip CodeStreet

andyg@condevfl.com 407-679-1748

O



APPLICATION NAME

Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

Other Amendment (CP):

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (V)

Administrative Approval of Setbacks, Lot Size, or Accessory Structures

Administrative Approval of Flag Lot or Easement

Other Action:

Acreage of Request:

Reason for Request:

17,5

Development for Storage Facility to include paving, stormwater,utilities and landscape.

2



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

I am the owner of the subject property, or if corporation, I am the officer of the
corporation authorized to act on this request.

I am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

I certify that the information in this application and all sketches and data attached to and
made are tru the best of my knowledge.

02t18t2020
a nature of Propefiy Owner or Date
Authorized Representative

state of Fl
County of

m

V
n

\AU,
thi$:2__ 20U)Subscribed and sworn to me before me

personally appeared

produced

Pu Signature

day of,

who is personally known to me or

as identification, and who did / did not take an oath.

Seal

J

WANDA WALKER

Mv Commission ExPires' october 17.2023

F loofN bPu lic-Stateotary
#n GG 346055mlCom ssto

@



Office Use Only:

Accela N

Tax Account No. (list allthat apply)

Parcel LD. No.

Date

{af 7W 7qd jb
o:'ry 12Ee",7thfl,e Fited: Tlzal Zo Disrrict No. i3

--.=T----

2& 'rye I7 oo 75Q
Twp Rng Sec Sub

pt^nn"r&4/ il, /arlfk/sgn lssued by:

-

MEETINGS DATE

Block Lot/Parcel

Notification Radius: fu /

TIME

P&Z

PSJ Board

NMI Board

n,2{za
{ ren ]Bn*a,hvc Jan, ll r, hzt

BOA

of subject propedy:

Description of Request:

A,ao.r,
+aeLq,tuitlal

r\n AJbpfuA

-l

ffi ecc +or)tv_tt'Vz 6:oo

wetland survey required by Natural Resources Q ve" O trlo rnitials_
le the eubieet property located ih d JFAlMlll i d ,S00 feut of the palnl -aJ Extens'o ^ t\0

PJ
es O*o lf yes, list

fia,n4

Lo

4



Brevard County
Supplement to Comprehensive Plan Amendment Application
Planning andZoning Office, 2725 hdge Fran Jamieson Way, Yiera,FL32940
(321) 633-2069

1. Type of Application:

Small-scale Comprehensive Plan Future Land Use Map Amendment

X Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

2. Applicant . Brevard Tower Communications lnc.

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation:
Requested Future Land Use Designation

NC&RES2

Existing Zoning: GU (BU-2 requested)

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.
Text amendment supplemental information shall include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables, a"nd; (1)
ldentification of the particular element of the plan on which the request is based; and, (2) Citation of
the existing language which is proposed to be changed; and, (3) Proposed rewording of the existing
language or the wording of proposed new test.
subject property has a GU zoning with a RES 2 & NC land use. lt is proposed to construct an RV and Boat Storage Facililty. This will require

a BU-2 Zoning. ln order to be compatable, the land use must be revised to CC.

Staff Plann *' 1

cc

1

(use additional sheets if necessary)

@
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a-Application

Authorization to Act Fqrml r-

Recorded Propefi Deeds l-

Legal Description of Requestlz

Survey 11" x L7'(max. sizel y'

Property Appraisers Map p,/

Concurrenry

School Concurrency3

Wetland Surveya

CUP Worksheet &Sketchs

Cornp Plan lnformationq ,r/
Notice to Applicants

Neighbors AffidavitT

Letter to Zoning Official

Variance Hardship Workheete

*Additional Documentation

Fees
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CALCULATION OF PUBLIC HEARING APPLICATION FEES -ZONING OFFICE

PUBLIC HEARING APPLICANON FEES

REZONING
Environmental Area
Residential professional

General Use and Agricultural Use
Single-Family Residential
Single-Family Mobile Home
Commercial/planned Commercial
Tourist Commercial
lndustrial/Planned lndustrial
Planned Unit Development
Single-Family Aftached Residential
Multiple-Family Residential
Recreational Vehicle park
Mobile Home parUMobile Home Co-op

CUP'S OR ROU APPLICATIONS
Fee per request (with rezoning)
Fee per request (without rezoning)

OTHER APPLICATION FEES
Consultant fee Retainer per Tower Application
Transfer of Development Rights
Comprehe^nsive plan Appeais (Vested Rights)

One (S.0 acres or tess) Singte_famiv r;ide;tiat
All other Appeals

Variance/Appeals of Administrative lnterpretation
Base Fee
Fee for each additional reguest

Special Hearing Fee for p &Z t LpA
Special Hearing Fee for BOA
All Other Unlisted Zoning Applications
Miscellaneous

COMPREHENSIVE PLAN AMENDMENTS
Small Scale Amendment
Large Scale Amendment
Maximum Fee on a Single Application

FEES COLLECTED FOR ADMINISTRATIVE ACTIONS
Office of Natural Resources zoning review (if applicable)

flag lot &/or easement review
Land Development pUD review

flag lot &/or easement review
Address Assignment review of flag lot &/or easement
Zoning fee

BASE FEE ACREAGE FEE UNITFEE SUB.TOTAL

51.1 .00
960.00

849.00- (
849.00* (
849.00" (

1,184.00 (
1,855.00 (
1,855.00 (
5,661.00 (

960.00
s60.00

1,408.00
1.408.00

-5)
-5)
-5)

24"*
24'*
24*',

x24
x45
x45

45x

x
x
X

x

(

(
(
(

24
24
24
24

447.00
849.00

6,934.00
1,520.00

433.00
1,733.00

598.00
182.00

3,692.00
1,872.00

849.00

919.00
1,785.00

17,334.00

300.00
360.00
100.00
150.00
100,00
277.00

288.00
2,240.00

13,432.00
8,955.00

ffi-o^td Cy"l.
$43 per acre t

_( 4_g *cr"s)
SUB-TOTAL *,r/r**

..lo0

FEE
* lf area for these requests have the potential for only

.one more lot, the fee is*J\ilaximum 
acreage fees frlr these requests shall be*" Maximum planned Unit Developm"i.,t i"",r,"ir o"**"* Maximum fee for all other zoning requests shall be

w .-
1,,0e7

--___1-TOTAL

Rev. 1-19-2017



%*r4
Planning &

Development

RECEIPT OF PAYMENT

Payment Method Payment Reference # Amount Paid

Planning & Development
CentralCashier

2725 ludge Fran Jamieson Way
Building A, Room 114
Melbourne, Ft 32940

Payment Date: 7 12412020
Receipt #: 572309

Transaction ld# 236

Comments

Check

FL

236 $7,859.00

$7,859.00 Total

PZ Miscellaneous Fees

20P200072

$7,859.00

Comprehensive Plan

NRMO

671795

671795

$7,559.00

$300.00

Grand Total $7,859.00

Additional Fees may apply to obtain a Certificate of Completion, a Certificate of Occupancy, Pre-Power, or Final lnspection.
To verify fees please visit the Brevard County Planning & Development Search.

www.brevardcounty. us/Planni nsDev
P (3211 633-2068 F 13211 633-2052

1 Receipt*M_2016_SSRS

@
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IN THE CIRCUItr COURT OF THE
ETGHTEENTH JUDICTAL CIRCUIT TN
AND FOR BREVARD COI'NTY, FIORTDA

CASE NO. 92-06951-CA-C

MELBouRNE FrLrJ & DIATERilr,, rNc. /*4, t*f*{ clarkoircuirccurt
a Ftorida corporation, Recorded and veiified grewd &unry, FL

Prainrtff/s, *rtfu*i',lT-E::-
vs. ll"*9:to@''ti;ffiSbmp{,ltg_ 

_ lnt fr H_llI
ccoM, INc. , a Florida Corpe36glqnr$nlcs$S-- Refun[;:: -cnrrioml,iNc.;_;-Fi;riai-.iip;il[ion,..-ffi;.
a/k/a CELLCOttt, INC. , a Florida Corporation, o -,::.JAy B. STAccS, a/R/a J. B. STAGGS t OY_i,;
and PEGGY sfeees, Jotntly and Sevirally, '^?3

F?A

C^t
qn
N'
r
Fo

tO
Crt

D7
l\t
CN

.o
=
(l,
C'

DefendanE/s.

, L/4 of Section 13, Township 28, Range 36 East,

I 
f;l 

rvl28 RG36 sc13 sDoo Brck 756

CEREIFTCAIE OF BIIIJE

The undersigned Clerk of the Court does hereby certify
that, she executed and filed a CertifLcate of SaIe in thls action

on MARCH 3, 1993 , for the real property desqribed herein,

and that no objections to the sale have been filed within the tine
allowed for filing obJections.

The foLlowing property located in Brevard County, Florlda

and legally described as follows:

Parcel #f
The South L/2 of East L/2 of Northwest L/4 of the Southeast

L/4, Section 13, Township 28 South, Range 35 East, conslsting of
L0 acres nore or lessi and a 20 foot easenent running Northr/South
along the East line of the Northwest L/4 of the Southeast L/4 of
Section 13, Township 28 South, Range 36 East, connencing fron the
Northeast corner of the Northwest L/4 of the Southeast t/4 of
section 13, Township 28 South, Range 36 East and running South to
the South L/2 of the East L/2 of, the Northwest L/4 ot, the Southeast

nfTlrRH r(t
B.:'J'l- I r,: !::"ert-rl

)

Br{3277pcO9Alr
6T



o
Parcel #Z

The East Half of the SIf 1/4 of the SE L/4 of Section 13, and
West 132 feet of, the Northeast, V4 of the Southeasf L/4 of Sectton
13, all in Township 28 South, Range 36 East, tylng and belng Ln
Brevard County, Florlda, Iess and except canal #65 right of way
described in ORB 1328, Page 84.
TW28 RG36 Se13 SD00 BIck 758 and 758.1

Parcel #f
The South one-half of the North one-half of the West 132 feet

of the northeast guarter of the southeast quarter of Sectlon 13,
Township 28 South, RanEe 36 East, Brevard County, Florida.
T!{28 RG36 SC13 SD00 Blck 766

Also an easement over the East 60 feet of West 192 feet of NE L/4
of SE L/4 of Section 13, [ownship 28 South, Range 36 East as
recorded in Ong 2028, Page 716, zublic Records of Brevard County,
Florida.

TOGETHER with a1l lmprovernents now or hereafter erected on the
property, and aLl easements, rights, appurtenances, rents, and all
fixtures now or hereafter attached to the property, a1l of which,
includlng replacenents and additions thereto, shall be deened to
be and renaLn a part of the property covered by thls nortgage.

was sold to B.BEYARD T0I{ER COMMIINICATIONFT ,IlilC.,ra r.tnr{;n earF+rrrra. _
whose address is 2198 Wert Ktne streat- . Flortda 32926

wITNEss my hand and the seaL of the Court thls 25 day

of MARCII 1993

SANDY CRAWFORD
Clerk of, the Clrcul

o

-.a.tt '.t

Depu Y':

gl!927,7,ry.0925

,@.



o o
I HEREBY CERTIFY tbat a true and correet copy of the

foregolng has been nailed to all parties as follows:

1!HO!dAS E. SHINE, ATSORI{Ey AT IAI{
905 Sarno Road - Sulte A
Melbourne, Florlda 32935

ALBERT S, IAGAI,IO, ATEORIIEY AT LAI{
1900 PaIn Bay Road, NE - SuLte G
PaIn Bay, Fl.orida 32905-7538

SANDY CRA!{FORD
Clerk of the Ci

yC
tl

.i{

t'

,:'l tl

{l

al

c

9[92il,il,lgtlge5

,.s



AUTHORIZATIONTOACT ON
BEHALFOFOWNER

BREVARD""#I;;#H?i*HL0PMET{r

L Jack Hurt - Brevard Tower Gommunications being the owner of NorlolkWarehouses
(PrintName) (ProjectName)

authorize Andy Gardner - Condev Properiies, LLC.

(Person and Company Name)

behalf in the submittal of the attached development plan.

Vice Presideni

to act on my

TitIe

STATE OF'

COUNTY OF

The foregoing instrument was achnowledged before me this LLdu, or FE/ .zo ru
\*oJ1 lJ*Rf who is persoually known to me or has produced

%'L#

as identification and who did (did not) take an oath.

iffi
KETTYMWLKINSON

MY G0MMISSI0N #GG167 7 47

E@IRES: DEC 13, 2021

Bonded through lst State lfisurance

of Nofary Public

Please place Notary Seal in above box,

Commission Expires

@



AUTHORIZATION TO ACT ON
BEHALFOFOWNER

BREVARI} COUNTY LAND DEVELOPMENT
REVIEW SECTION

L Jack Hurt- Brevard Tower Communications being the owner of Norfolk Warehouses
(PrintName) (ProjectName)

authorize Bruce A. Moia - MBV Ensineerins, lnc.

(Person and Company Narne)

behalf in the submittal of the attached development plan.

Vice President

Title

STATE OF

COUNTY OF

to act on my

The foregoing instrument was acknowledged before me this &-day or F -",/ /\ 20 2"rO 
- ,

who is persolally known to me or has produced*€--
as identi{ication and who did (did not) take an oath.

ft
of Notary Public

t4//)i'.,ffh'w KELLY M WLKINSON

MY C0MMISSI0N #GG1677 47

EXPIRES: DEC 13,2021

Bonded Srrough lst State lnsurance

Please place Notary Seal in above bor.

Commission Expires

G;\



PUBCS*T$E ANP SALE AGREPMENT

This Purchase atrl Snle Agreenrent (this "Ag&gnegt") is made and entered into by and belween

BREVARD TOWBII COMMUIiICATIONS,INC,, a Florltls cot'pomtion ("sd!g[") arrd coNDEV

PROPERTIES, LLC, n Flo;'i{n lirutlcrl llnblllty conrpnny, its successots nnd/or assigns

(,,8 $") ris of octolr u,,\K.,20 I I (the "Astpgug$!-Dflfe").

RSQITALS;

A. . Defincd tenn.s arc inrlicated by initialcapitnl letters. Defined ternts shallhave the meaning

set forth hercin, rvhethel or not such temrs qre used beforo or after the dsfinitions arc set fottlt.

B, Ilrnchaser clesircs to purchase the Property aucl Seller tlesircs to sell the PfiEperty, all upon

thc telms nnd conditions set fofih irr this Agreentent,

AGRF"FMBNT$r

NOW, TI-IBREFORE, in considemtiorr of the mutuat terms,;rmvisiotts, covenants and agleemellts

set forth lrereit, as well as the sums to be paid by Purchaser to Seller, and for other good and vnluable

consicleration, ihe receipt and suffioiency of which nre acknorvledged, Purchassr and Saller ngrce ns

follorrs:

ARTICLD I
BASIC INI}ORMATION

Sectiott l.l
fortlr belorv:

Ccrtnln Fnsic TbrrTs. The following defined lenns shnll have the ntennings sct

(a) &lse$:

Closing Dnlq:(b)

(c) Darnost Monevl

JeffRobison of Liglrtle, Becknov & Robi.son.

The date ttrat ls thirly (30) days aftar Purcltnset's

receipt of Pemtlts nnd Approvals.

(suclt amoulrt, together rvitlt intercst

therson, if arry, is hercinnfter sonetitnes callecl the

"Initlnl ia{Afsl-X6ggq"), to be deposited in
nccor'dance rvitlr Scction 3.1, to be irrcrtased by

such anrouut, together rvilh intetest

tltercon, is lrereltmftar sontetlntes cnlletl the

"@")to utsttant

to Sectisri 3,i, The Initial Eat'nest Money and the

Atldilional Earuesl Money Rrc lrcr'cinafter

sonrelinres colleetively called ths *$arugEl

MottgY."
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(ct) EffpctiysDate:

(e) Escrorv Asenf:

(fl Pmuertv Infornratiolr
DellygJvDatet

(e) ftuncctlon Period:

(lt) Pg;pbflse,grlse:

Tttle and Survev Re$pJJ
Pcriod;

Tlre date on which this Agrtseftent ls executed by the
latter to sig: of Purchftsor or Seller, as indicated on

the signatute page of this Agreemenl; and written
evidence of stroh cxesution is delivered lo the other
party.

Swann Hadley $trnnp Dierich & $pears, P,A.
200 E. New England Avenug Suite 300
Wfuiler Park, Florida 32789
AttnrD. FaulDietrich II, Esq,

Phone: $A7)647-27tt
Fax: (40[ 64f,.2157
Emai I: pdietrich@swalnhadlconr

The dnte which is five (5) days after flre Effective
Date,

The period boginning on tltc Effeotive Dnto nncl

cnding at 5:00 p.m, eastefn standard tinte on that

dafe wlrictrr is nlnety (90) days aller the Eflective
Dnte,

The period ending ten (10) days after Purchascls
rncoipt ofthe initirl TitleCommilment and tlre initial
Surve5 but in any event not lator tfian five (5)
Bnsiness Days prior to the expimtion of the

Inspection Period,

Fidelity National 'l'itle Ins$rance Comparty

(D L-

(il Tltle Company;
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Sectionl,2 Notiqq.dildrcsseq:

Purcha$er:

CONDEV PROPERTIES LLC
1353 Palrnotto Ave., Suite 200
Winter Park, Florida 32789
Attru Mr, Peter Oardrter
Telephono: 407 -679-1 7 48

Facslrttl le: 4A7 -679-3 120

Ernai [ : peterg@cotdevfl.cont
bobbyg@condevfl.com

seller;

BREVAITD TOWAR
COMMI]NICATIONS, INC.
405 Newfound Fla'bor Drive
Monitt lslancl, Florida 32952
Atfentlon: P. Rodney Jaekson

eoBy -to.r

Swann Hadley Sturnp Dieltich & Spears, P.A'
200 E. Nsrv England Avenue, Sulto 300
Wirrter Park, Floridn 32?89
Attnr D, Pa[lDielrish Il, Esq.

Phono: (4071647-2777
Faxr (407) 647-2157
Ernni l: pd iolriclt@swannhadley.com

Copv tor

Att[: P. Rodney Jccksott
700 Virginia Street, East

Suite 400
Chaileston, West Virginin 25301

Telaphone: 843-870-6879
F$osirnile: 304-344-9566
E-mail: prodjackson2T@yahoo.con:

ARTICLE2
PROPIRL'Y

Section 2,I Prottpf.tv, Subjecl fo the ternm nud conditions of this Agreenren[ Seller aglees to

sell, corrvey aud assign to Puichaser, ancl Purohaseragrees lo pnrcftaso and accept fi'om seller; thefollowiltg
property (collectivcly, the "f,gpcr$"):

(a) Real PrpqerQ. The approxirnately t8,l l gross {rore$ of land located olorg
Nor,folk Parkwa1,, situated in Brevald Counfy, Floridt, describod in Bxhibit A hoeto (fhe "IA!!d"),
together rvith (l) all inrprovorrrents locntetl thetucrt (the "Igp!pgq4$), (2) all nncl sfugular the rights,

ilierests, benefits, privileges, easerilerltst rights oF way, Iicettses, appttrtenances attd auy other righls,

1>rivileges, benefits tenernents, het'eclitalnerts, and appu$enftnces theleon or iu alty way appefiairting ot

lrmtipg rvilh titlo to, or in ftny w{ly related to, the Landl p) all land use or otlter cottsettts, autl}0rlzatlolrs,

vnrianccs, waivers, wsrrapties, ticerrse.s, 1:etrnits, approvals, impactfee cledits, pre-paid irnpact tbes' utility
commiflnerts or hook-up rights, drainage and detention riglrtq development otdets, vested riglrts

agreemelts or any other errtitlemettts issued or grauted by or from aty govelrlmental aulhorig lvith rcspect

to the Land, and all other intangitrle rights r,yhiclt nre appurtenant to the Land; and (4) nll right, title, and

irrterestof Seller, if any, in and to all strips artd gores nnd any land lying in the bed of any slreel, right-of-

lvay, roacl or alle;,, opon ol proposed, acljoining stlqh Lnnd (oollectivoly, the o$gg|-llppe!fi").

(b) Irrtarreiltlc Pq{gonalPrqugllly, All of Seller's intangible personal ploperty rclatcd

to the RenlPropefty nnd thc lnprovcments, including: (l) active warauties ald guarnnties (if arry and to

the sxtent asslgnnbic); (2) corrlruct rights rrlntotl to the opelation or orvnersltip of the Real Ploperty, if any

(but orrly i0 the extent nssignable nntl orrly to the exteut Seller's ot:ligations thereunder arc exptessly

assurped by Purchnsel pursuart to this Agreenrctrt); (3) govemnental pemrils, approvals, liconses, or

sinrilar.docpnre nts, if nrry (to the extent assign*ble nnd only tothe extont applicable to the Lcntl); attd (4) all

ritilityrlcposits,ifatty,totheexte[tassignrrbIe(collectivelythe',@'.).
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ARTICLE 3
EARNESTMONEY

Section 3,1 Dqlrosit anit Inve$tment of Enurest Money, Within three (3) days ator the
Effective Date, Pu chaser shall deposit ihe Inilinl Earnest Money rvith Escrorv Agent, If upon the expiration
ofthe Inspection Peliod, tbis Agreernent is still in force and cffect, Purchaser shall be rcquired witlrirt thlee
(3) days from the expiratlon of the lnspection Period to deposit tho Additional Earnest Money as specifietl
ln $ectiott l.l(c] with Bscrow Agent. At the snbsequent written dilection of both parties, Escttw Agent
shall fuwestthe Earnesf Morrey in au intercst bearing account Such account shall lrave no penalty for eady
witltdrawal, Except as exp'essly set forth herein to the contrnr5 the Initial Earnost Money shall bscorre
nonrefundnble upon fio expiratiorr of the Inspeetion Period if Purchaser does not notifl Seller iu wr'if hg on
or before the expiration of the Itrspection Period that Purchaser elects to feruiuata thls Agreement. Except
as expressly set forth herein to the contrary, the Earnest Money shall beconro nofirefundable upon Purehaser
obtaining ilte Pelnits and Approvals (as defined in Septiqq.,6.l). Notwithstanding the prior scntence, if
the transaction fails to close because of Seller's default under thls Agreemcnt ol failure of n coodition
prccedent to Purchaser's obtigations to closs other than due to a default or breaclr by Purehaser, ths Earnest
Money shall be disbursed to Purchnsor as otlrcrwiso provided in this Agreement, If tho transaction falls to
closo for orry other reasoq the Earnest Money shall be dlsbursed to S€ller or Prtrchaset, as tho case may be,
as otlrcrwise pmvided in this Agreernen[ If the hansaction closes in acq'ordance with ths tetus of this
Agreerneut, then Escrow Agent shall deliver tho Earrrssf Money to Seller at Closing ss paprent towards
the Purchase Price.

Section 3.2 Indepenqle,,$"t 9oqsjderation. Seller and Prrrchaser acknowledge and agree that
Pu'chnser's sgr€sment to perfomr its obligatlons under this Agreemant, includirrg the obligation to deposlt
auy pol'tion of tho Earnest Monoy, is adquate and sufficient consideration to suppo$ tltis Agreenenl,
llohvilhstanding Purclraser's tormination rights hoteunder,

Secrion 3,3 Eo{qu Fallnro fo Denoslt. Tlro Earnest Money shall be in the forrn of a wire
tmnsfer to Esctow Agent of inmediately available U,S, federal firnds. If Purchaser fails to timely deposit
any portion of lhs Earnest Money within the time periods required, $eller rnay teruriuate this Agreement
upon three (3) days' adyauce written notice to Purchnser at any time prior to the date on which Purchaser

deposits such portion ofthe Eamest Money, in which event all EanrestMoney prtviously paid by Purchnsei'
shall be disbursed to Seller and the parties herctc slrall have no further rights or obligatious hercunder,
except for rigbts and obligations which, by their terms, sulvive the termiuation hercof.

Sectiorr3,4Dis@ey.ThoEamestMorreyshallbeappliedesncrcdit
to the Pulchase Price at Closing and othelwise held and disbursed as specificallysetfofth in this Agroenrent.
iu the eve$t of n dispute a$ong the pnrlies rcgarding tlre disposition of tlre Earnast Moneg Escrow Agent
may interplead tlre Eanrest Money into a court of conrpetartjuristliction in the couttty in which the Eamest
Money has been deposited. Ail nttorneys' fecs and costs and Escrolv Agent's costs antl expenses incurrecl
in connection with such irtterple*dcr shall be flssessad against the pnrty thnt is not arvarded tho Enrnest
Money, oL if tte Bunest Money is distributed ilr part to both parties, fhen ifl tho htverse propottion of srtch

disnibution.

ARTICLE 4
DUE DILIGENCE

Section 4,1 Duo Dilig.Htgg Mnterlals To Be Deliygrq{. To the extont in Seller's possessiott,

Seller shall deliver, or causo to be delivercd, or hm delivered, or pmvided on a dnta sire estnblishetl by the
Sellcr (the "D"&t!-$ilg"), to Purchaser the doounteuts anrl infomration listed on E$dbil "B'attached herelo
(collectively, the "P_ruuel:-ty_Irrfgrruajioq') on or before (he Property luforutatiort Delivery Date.
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Section 4,2 Phvsicnl D[e Dillgence. Conunencing on lhe Effective Date nnd continuing utrtil
the Closing, subject to the t'ights of Tenants, if auy, Purchassr aDd its agents and rcpresentatives shnll have

reasonnble accoss to tho Property at nll reasonable tinres clttrhrg normal business ltous, nffcr reasonablo

advance notice to Seller, for the purpose of conducling inspectiotts and tests, incltrding surveys,

onghnering, geotochnlcal and snvimnnrenfal ilrspections and othet'tests; providcd, $eller shall have the

rigl* to accompany Purchaser (or have a rcpt'esentnfive af Sellel accompany Purchnser) 0n ally of suolt

inspectiorts.

Section 4,3 Dqlp Dtltgqnself,grr[l4gtlon Risht, Purchaser shall have nntil 5:00 p,m. cssterD

standard time on llre last day of the lnspeotion Pedod il which to examitte, hnpect, and ilrvestigate tlre

Property lnfornration antl the Property and, in Purchasefs sole and absolute judgnrent anel discretion,

detolrnine rvhetlrer the Ptoperq, is acceptablc to Purchaser. Put'chaser may tel'lninate this Agreernelt fot'

atly teason ol.lro t€ason ai all by sending wrifteu notice thereof to Seller on or before ths 5:00 P.m. eastcrn

standard time or) the last day of thc lnspection Pcriod. ln additiort, Purchaser slrall be tleemed to have

nccepted the Property anel elected to proceed to Closing undor this Agreemeut, subject to thc conditions

precedent theroto as iet forth in A*icle 6, unless Prrchaser detivets to Seller wrltten notice of Ptuchasefs

eleotion to fenninRte this Agreelnart (the "Drre DlllggEqf;.Terminn ") on ot before 5;00 p.m'

eRstenr standard tinra on the last day of the Inspection Perioel, Unless Purcha$er tirnely delivers a Due

Dillgence Tennination Notice punsunnt lo this $eplion 4,3, then upon expit'ot{on of the Inspectlon Period,

this"Agreernent shall continue in fullforw and effect, ald Purchaser shall be deamod fo ltave rvaived its

right to ternrhrate this Agrcernent pursuantt0 lhis Seotion 4.3., In the event Put'chngor: tirnely delivcts a Due

niligence Ternrination Notice pursuent to this Sect-ipq 4,3, the Eanrast Money shall be rctttrned to

Prrchaser.

Section 4,4 PglqlUrscrrs Besponqitrilitieq. In conducting atry inspections, investigatiotu or

tcsts of the Property anriioi ttre nrqlerty Infonnation, Putchaser and its agents and repreuentrrtives shall:

(a) not unrensonably intprfsre with the operation and nminfenance of ths l\nporty; (b) not danrage any pafi

ofthe Property or any personal ptupefty owned or hold by any Tenant or any third parry; (c) not injnre or
othblwise cause bodily harm to Seller or its agents, guestso invitees, eontrnotons and slnployees or aoy

tenants or theh.g*ests or inviteos; (d) comply with af I npplicable laws; (e) promptly pay when due tlre costs

of all tests, investigations, and examinations dcrne with regar{ to the Property; (f) lot penttif.any liens to

nttach to the Real Property by renson of the exeroise of its rights ltercunder; ancl (g) repair any dnmage to

the RealPropcrty r:esulting dircctly ftotn arty suclt inspaction or tesfs,

Section 4.5 P.Jlgh{sorls Agreement to l.ldernnlfy, Prrchasel'indenlrilies and holds $ellet

hannless frorn aud agahrst any arrd all lians, cfaims, causes of actiott, datnages, liabilifies attd expenses

(inclqding reasonabfE aftorneys' fees) arising out of Psrchasefs inspectiotls or tests perntitted prder this

Agreerneit or any yiolation oithe provisionfof&$is!-4.? and $eclion.4.4. PurchnseCs obligations urrder

this Sqqtipn 4.5- ihail survive the tenn ination of this Agt'eenrent and shnll strlive the Closing for a pa'iocl

of sir (6) inonths.

ARTICLE 5
TITLE AND SURVEY

Section5,l TitlsCorptuiftne4J. Withlutel(10)businessdaysaftertheEffectiveDRte,Soller
shall deliver to Puychasa;, at Seller's cost, B standatd orvnods prelirninary title cornntiLttrelt (tho "s!!g
eggg1gtJttg tl") issued by the Title Company, irr flrc artount of the Putchass Price, descdbing thc Lnnd,

$luwing tltc Ptirchaser as the ptoposed i*scred, cotttain the committtrent of tlra Title Cornpauy to insma

Purchas-er,'s fee sirnple intelest in ihe Property upou tlte Clo.sing, and showthnt title to the Property is good

ancl rnarketatrle and ilrsuraltle subjcct only lo those liens, ettctttttbttnces, excelltiolls or qualifications rvhich

1r.e perrnittecl as set folth in this Agreenrcnt; and rvtrich shall hnve legible copies of all clocunrents of record

rcfenBrl to itr the'l'itle Comlnitlnent ns oxceptiorts to title to the Prope$y.
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Section 5.2 $qrySy. Seller shall provide Pulchasq with a copy of an existing suwey of the
Land, if any, At Ptrcltnsefs sole cost and expense, Pnrchaser rnay obtain a new survey frorn a surveyor of
Purchaser's choica (tlre "Surcy) prcpored and certified as to all nrattels shown thereon by a survel,ol
licensed in the state where the Land is locatod and otherwise acceptablo to Purchaser. Purchaseishalt delivel
a copy ofthc Sulvey to Seller protnptly upon Purchasot's receipt ofsarne,

Section 5.3 Tltlc Revigly. At any tirno and fi'om fime to tinre cluring tlre Title an<l Survey
Revierv Period, Purchaser nay object in writing flrurctrlrser:s_,,gllec to any lieni,
elcilnrbrances, and ofher mattels reflected by the Title Comnihnent or Survey. All such miltters to which
Purchaser so objects shall be "IkEPelmittell"Efceptlons"; if no such objectlon notice is given durlng the
?itle and $ulvey Reviow Period, exccpt as othCr*i.se provided below, ali nratters reflected by the Su-rvey
and Titlo Commihnent shnll bc "@titlgllElggllljpu", Sellil may, but shatl not be obtigired to, nt iti
mle cost and sxpetne, cule, or remove or lrave the Title Company insurc aronnd (or comrnii in witilg to
clo so by Closing), in B msnller reasonably acc€ptablc to Pwchaser, some or all Non-Permitted Exceptions,
attd, give Put'chnser un'iften rrotice thereof ("$9!!er!1pgtp-IISSCgI within fivo (5) Bnsiness Days nfta.
$ollsr recelves tlte Ptrchaser's Objection l"etter; povlded, howevq Ssller, at lts sote cost and expensg
sltall lre obligated to cttre, rtnlovo or, if appuved by Purehaser in irs sole discrstioq insure around by
Closing all mortgages, deeds of trusf, judgrnent lionq meohanie's arrd materialmen's liens, arrd other
monelflry lions aad enountbmncm agairwt the Property adsing b5 flu'ough or under $ellor (other thao the
liens for taxes nnd asssssments whlch are not delinquent) wbtch either secure irrdebtednsss or cnu be
removed by payrnent of e liquidated sum of money, whether or uot Purcbaser objects tlrereto drring fhe
Title and Survey Revierv Period fhe "MuglgglJg&s"), and all s$ch matters shnll be deenrecl Non-
Peunitted Excsptions. lrr the avent tlraf Seller does not clelivu a Sellef's Cure Notice rvit'hin the nforesaid
rcquired tinre pcriod, then Seller shall tre deemed to havs elected flot to cur€ nll matters set forth in
Purchaser's Objection Notice. lf Purehaser is not satisfiod with the matters that Setler has agreed and not
agteed to curc ilt Seller's Cure Notico or if Seller does not deliver a Seller's Cule Notice withirr the required
fime pct'iod, then Purchaser may, as its sole and oxqlusivo rcmedy elect, on ol bofore the end of the
Inspection Potiod, to either (a) ternrinate this Agreemelt and rccover the Earnest Money by providing
wdften lotice oftennination to Sellet and neifhsr Purchaser nor Seller shell thercafter havo anyoiligatio*s
trnclel this Agreementexcept thosethat oxpressly survivo thetennilation of thisAgrcernent, or'(b)purchase
thc Pt'operty subject to the Non-Pennitted Exceptions {other than Monetftry Liens), in which evont suoh
Notr'Permitted Exceptions (other tharr Monetary Lieus) shall thereafter be Perrrritfod Exceptlons. If
Purchaset'fails to terrnirratc this Ag'eenrent or) or befbre the end of the Inspectlon Period, Purchaser shall
be deented to have accepted the Title Cornmitment and Survey in their then cunerrt conditions, subject to
Seller's commitrnent to resolve the ma{te$ raissd in Purchaser's Olrjection Notice that Soller agreed to cue
in lhe Seller's Cum Notice, and nll exceptions rcnraining in the 'lltle Coumitment shall be Perrnitted
Exceptions (other than Monotaly Llens),

Purchnser shall have the dght to have the Title Cornnitnrerrt and Sulvey updated until the date of
Closing and if, betwcen the end of the Title and Snrvey Rcview Period and Closirrg, Purchass receives
rlotiqe of additiottal liens, srrcuDtbratrces ot otfier nrattem not reflected iu the initial fitle Conrnritment or
Srrvey or otltetwise becomes arvarc of such nratters, Purchnser nray submit an additional Purctuser's
Olrjectlon Notice ("lr$difional Ptrrq,Bs ) regarding suoh additionnl Non-Perrnittecl
Exceptiotts, provirled tlrat Purchaser ntust delivcr snid Additional Purchaser's Objection Nolice witlrin five
(5) Bushess Days ofreceiving notlce aborf or becornirg awarc of snch ndditional nrntter ancl, hr tlre absonce
of tfie prcvision of any such Additional Purchaser's Objection Notice rvithln such time period, suclr
adtlitional mntter shnll be deetned to be a Pernrltted Bxception (unless suclr axception is a Moletary Lien).
Sellor may, but shnll lot be obligated to, at its sole cost and expenscr conrmit to cure, renrovo ol insurc
arotutd by Closing, in a manner rcasonably accoptnble to Purchaser, any or atl Non-Permitted Exceptions
mised in the Additional Put'chaser's Objectiou Notice and give Purchnsq written noticc thelcof by rvay of
an ndditi<xttl Sellsf s Cure Notice (.Adtlijioua!.$gller" ') deliveled rvithin fir,e (5) Business
Days aftel its rcceipt of Prrchaser's Additionnl PuohRser's Objection Notice with respect to such addltlonal
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mafter. If Purchaser is not satisfied rvith the matters thnt Se ller has agreed and not agreed to curc in the
Additional Seller's Cure Notice ol if Seller does not deliver arr Additiorral Sellcr's Cure Notice within the
requircd tinte period (in whtch event Seller shall bo dcemed to have elected to cure uonc of tho mntters
contahed within thc Additional Purclmser's Objection Notice) and suoh additionnl mafters arose by,
tlttough or under Sellel and would adyersely affect the ritle to the Property, then Purohaser iley, on or
before the dato rvhich is two (2) Businoss Days after loceipt of Seller's Additional Cure Notice (or if no
notice i.s givctt, then within tlo (2) Business Days after the erpilatiorr of the periocl within which Seller
rvas to deliver nn Adclitional Seller's Cure Notice) but in no evenl later than ths Closing Date, as its solo
and exclusive r'entedy elect to eifiler (a) tenninate this Agreenrent and recovor the Eflrnest Money by
ptoviding writteft notice of tenrr inatiorr to Seller, and neither Purchaser lor Seller shall have fhereafter any
obligntions under thic Agreement except those tlmt expressly survive the tellnination of this Agreernelf, 0r
(b) purchase the Propeny subject to the Non-Pcnnitted Exceptions (other dran Monetary Lions), in which
evcnt suclt NotrPennittad Exceptions (othel than Moretary Liens) shall tberenfter be Permitted Bxceptions.

Section 5.4 Dcliver:y,p,f.3itlp Poltgv at CJosine. In the event that the Title Conrpany does not
issne at Closing or ttnconditioually commit at Closiug, to issue, to Purchaseq due to no fault of Purch*ser,
An owler's title policy in ac.cordance with tho Title Comnritnrenl, insuring Puchasefs tltle to the Property
in tlrc atnouut of the Purchase Price, subject only to tha stantlard exceptions and exclusions frorn coverage
cotttained iu srrclt policy and the Permitted Exceptions (the 'Ti!!gJq,Uq{'), Purchaser shnll noti$ Sellor as

soon as possible prior to Closing and Seller may at its option ndjonln tho Closing for up to but not more
thart fifteen (! 5) dnys to try to rcsolve such issues with the Title Conpany. If at Closing, as srch Closing
rnay have been adjonnred by Seller as provided heteiu, Title Company still shall not iss$e, or
unconditionnlly conunit fo issue to Purclrasm suoh title pollcy due to no fault of Purchaser, then Purchaser'
shalllrave the righttotetruinatethis Agreelnenf, in whlch caso EarnestMoney shallbe inrmediate$ returned
to Purcha*er and the partie.s hetpto shall thereafter havo no fu$her rights or obligations, other than tftoss
ihat by their telnrs sulive the tennination of this Agrcernent.

ARI'ICLE 6
PURC HASER'S CONDITIONS PRECEDENT

Section 6.i Peryrifs au4.ABprnv4Jq. Purchaser'$ obligation to p'oceed with the trnnsaction
contentplated by this Agreenrent is contingcut upor Purchaser obtaining fron Brevard County the final,
tton-nppealable, permits and apptovals whiclt are necessflry for Purchaser's developnent of tho Property
fot' Purchaser's lntended Use, and shall inolude witlrout limitation, land use amerrdment, r'czorriug, site plan
artdetrgineeringappt.ovaIs(collcctively,tlrc..@).ThePurchaset.'sintentledusefbr
the ploperty is as a stomgo facility (the "!4gtUlqd-Ilsg"). l'he Purohaser.shall comrrlence application for
thg Pennits and Approvnls u'ithirr sixty (60) dnys of the Effective Date and shall have two lrundred and
seventy (270) days after tlte Inspection Period in rvbich to obtain the Pennits nnd Approvals (the "Pcrnri$
flJtd fulllovnls Pe"rtod'). If the Purcha.ser shall fnil to obtain the Pcrmits and Apprnvals on or befole the
cnd of tho Pennils and Applovals Period, then Putcltasel shall have the right and option to cither (i) u'aive
the coltdition antl praceed rvith Closing by delivering written rmtification of such waiver and election to
Seller within one ( li business day aftor expiration of the Perrnits and Approvals Period or (ii) fsnninats lhis
Agreement by delivering wrlttetr notification of such teuninatiott to Seller, in whiclr event, anclprovkled
there is uo default by Purchaser lterrltrnder, tlre Fnfltest Money shall be refunded to Purcilaser, and this
Agreenrent shall be deetned tenninateil antt sltnll be null and void without rcoolrrse to eitlrer party heretq
except fol those obligations which explessly surv.ive thc tetmination of this Agreemcnt.

Sectiort 6.2 Coonoration, Purchaser and SeJler rocogrrize that the abilityto perhun undcr this
Agt'eornont will require coopcration cffong rhem. Accordingly Purchnser alrd Seller shail reasonably
ctro;:erate rvith caoh other arrcl rvjfh the goveinrnental flnthoritics in an effort to obtain the Pemrits nnd
Approvals as quiokly as possible, To tlte extent reguired by the applicatrle govenrnre ntal antholities, Seller
agrees lo join in on the execution ol'arty application wluiled in order to apply forthoPenni{s and Approvals
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or any other apprcvals (or fiie such application individually iftbe televant govommental authority shall so
require), For purposes oftltis Agrecmenf, Seller agrees, subjeot to Soller's apprcval, wlrich approvel shall
not be unteasonably rvifhhelrl, to exectlfe and join in (or cnuse suolt other nsoessary pn*y to execute and
joirt in) or any applications within five (5) Busiuess Days from rvritfeu leqrrcst for saure by Purchaser,
$eller furtlrer agrees to cooperate as teasonably necessary with Purchaser in all respects, including rvithout
limitation, attending nnd giving favorable fcstimoily at aily hearings on llp petitions or applications,
meeting lvith, and providing ilrformatitu tq pirblic and privatc utilities and governmental and quasi-
governmental enfifies and otherwise coope.rating wilh the cffo$s of Purchasel to ol:tain fhe agrrenents,
assumncos, approvals and pemrits required by Purclmser r,vithout adrlitiorral cost or obligation to Purchaser,
Purchaso slull be obligated to pay lhe cost aud expen$e of obtainirrg tlre Permits *r:d Appnrvals and Seller
shall have absolutely no obligation or liabf lity rvith regard to $ame, except to coopeiate rvith ihe efforts of
Purchaser fo oblain the agteenrerrts, assuranoss, approvals nld pernrits requiled by Purcha.ser as set forth
above, Futthernlole, after the Effective DaIe hereofnnd prior to Closing, Seller agrees not to recotd any
clocunrents affecting title to the Properg without first providing Purchaser with tbe opporhrnity to review
and approvo same, with such apploval not to be unrcasonably withlrekl, conditioned or delayed by
Purchaser; however, such review nnd apploval rights ofPurohaser shall rrot bo applicable to any documerts
to be rccorded which are expressly contemplaled by tlris Agreenrent,

A,RTICLE 7
OPERATIONS AND CONDEMNATION

Section 7,1 Ongoing g,perntlons. h'om tho Effective Date through Ctosing:

(a) Nery Coptmcfs. Seller will not enter into any contract tbat corld be au obligation
affecting the Prnperty subsequentto the Closing, unless (l) Seller obfains Purrhaser's prior lwitten apprnval
(which approval may be withheld in Purchaset's sole and absrlute discretion) or (?) such contmct is of the
type that is entered into in the orditmty course of business and is terrninablo without cause and without the
payrnent of any tellninatiou penalty on not tnorc thern thirty (30) days' priol notice.

(b) I$q-NervEncumbr{ltees. ExceptasconternplatcdandrcquiredbythisAgrcernent,
nflo the Effective Dnte, Seller shall not, rvithouttlre priorwritten corrsert of Purchaser'(rvhich consent nny
be witlrheld in Purchasey's sole nnd absolute discretiorr), grant, permit or olherwise create or colsent to the
ct'eation of any easetnerlt, subdivision plat, rostrietiotr, rastdctive covenattt] Iien, assessulenh ol'
etrcumbrance affectiug any portion of the Property rvhich would survive the Closing conten4rlated
hercunder,

(") h',q$clvntion Of, Re,pLq.s-e.FLnllpns A4tl lY*rranllcs. Seller shall take no
nffinnative action, uor shall it neglect to tako sorne action in the reasonable course of business, that would
cause any of ils Rep'esentations And Warlanlies to become un{rue in the ooilse of this Agreelnent.

Section 7.2 Contlemnglt!.@. lf procoociings in eminent domain are instituletl wilh respect to
tho Pl'operty or flny portion thorcof;, Scller shall p'ofiptly givc Purchasct written notice thereof (including
a rcasorrably detailed descLiption of the portiorr of fhe Property affected thereby), and if (arrd only if) suclr
condanrtratiott rvould (i) nraterially advelsely affecf ilre ability of Pu'shaser to use the Propcrty in lho marner
and for the purpose ns requirecl by the Intended Use, (ii) wonld penuanently blook rrccess between the
Ptopeffy *n<t a public right of way, or (iii)would nraterldly ndversely aflbct the vatrn of tho Pmperty,
Put'chaser nray, at its option, b),rvrilten noliee to Seller giveu wilhin fifteen (15) days aftcr Seller notiffes
Purchasel of such proceedittgs (but hr nll evertts prior fo the Closing Date), eilhor: (a) ternrinate this
Agreetnenl, in whieh case the Earnest Money shall be retunted to Purchaser and the parties hereto shall
have rro furthcr righls ol obligations, olher llrnn tho.se that by theit terms suwive the termiuation of tltis
Ag,rtenent, or' (b) pruceed under lhis Agreeltent, in u4iich evcnt (and in the evettt thet tlrcre is a
condemnaliou that does not pennit Put'chaser to lerminate this Agreenrent) Seller shall, at lhe Closing,

PURCHASE AND SALE AGREI1MENT - Page 8



flsslgr to Ptuchaser its entire right, title and intcrest in and to nny condemflation owad antl shall crrdit
Purchascr lbr any such award teceived by Seller after the Effective Dato, ald Purchaser shall hnve tlrc sole
tighr after tlre Closing to negotiate and otherwise deal with the condemning authority in respect of such
tnatter. if Purchnser does rtot give Seller writterr notice of its election within the time lequired above, then
Purch*set sball be deemed to have olected optior (b) above.

ARTICLE 8
CLOSING

Section 8.1 Qlqgj.tJq. Tlm cottsutnmntion of the tlnnsacfion eontenrplated herein ("S!Silg")
shall oocur either thurgh mail or in person on tlre Closing Dnte though aD escrotv tvith Escrow Agent.
Funds shall be rleposited ittto and held by Escrow Agent in a closing esclotv account, Upou satisfnction or
conpletion of all closing conditiotts and deliveries, lhe pnrties shall direct Escrow Agent to imrnediately
t'ecord and delivel the olosiltg clocuments to the appropriate parties and rnakc disbursements according to
the closing statements executed by Seller nnd Purchaser.

SectiouS.2 Cor!,cltfigrnr to,.Purchgser's 9blig,rtion tg.Closc. Irr addition to all other
condilions set forth hercin, the obligntiolr sf Pulchaser to con.summate the tmnsactiorrs corienplated
hereunder is conditioned upon the followhrg:

(a) RoUFsentntiqqs pnd_.Wgfrnntj$. Exeept as set forth on tlre Exhibits to this
Agreemettt, infontatiott provided ott tlte Data Site, tlelivered to ftrchaser', or ofherwise expresslyprovided
hercin, $eller's rcprtsentatious and warrunties oontairred herein shall be true and conrct in all material
respects as o1'the Effe.ctive Date aud the Closlng Date, ns nrodified by *ny Pre-Closing Disclosnres
(hereinafter defined). Seller agrees that, should Sellel become awarc of any fact, matler or circunrstatlco
that rvould ntako arty of Seller''s rtpresentationr or warrantios contained hereiil untme or incorrcct ht any
nmterial respect, then Seller wlll provlde wriften notice thereof to Purchaser prior to Closirtg (arty such
clisclosure being refened to as a "Prsrclo.Sing Di$.cJp$rr'e). If Seller makes atry matelinl adverse Pre-
Closing Disc.losure to Prn'chaser', or if Purchaser otherrvise gains knowledge tlrat one of Sellefs
representstions or watranties l:ecornes rirrfu'ne or incorect and satne has a nmterinl adverse effect on the
Propeny, then within five (5) days after Purchaser''s receipt of srrch Pre-Closirrg Disclosure or Purchasefs
noticc ofsuch untrue or ineorrect represerltatiou or rvananty (but iu no cverrt later than Closing), Purchaser
rnay, as its sole atrd exclilsive option, either (a) tenlinate this Agreemen{, in which event the Enrnest Mo4tey
shall be retulned to Purchaser and the parties will be rcleased and relisved finrn all obligations hereunder,
except those rvhioh oxpt'essly snrvive a tennination of tlris Agreement, or (b) proccod towards Closing,
Purchaser's knoivledge shall be deenred to inelude the inforutatlon pruvided (i) on the Exhibits to this
Agrcernent or othenvise set forth in this Agreernpnt and (ii) the docnruents and instruments applicable to
the Property posted to the Data Site or othenvise dolivered to Pulchnser prior lo ihe Closing Date,

(lr) Obligl-tio{rs,Fptfqrrnerj. As of the Closing Datq Seller shall have perfbrLned all
of its otrligations uudel this Agreerrent.

Sectiott 8.3 Seller's.Pelivaries ln E-s.gron:. No later than the Closing Datq Seller, at its sole

cost afid expense, shnll deliver in esctorv to Escrorv Agent the follorvittg:

(a) Qpert, A specin! rvan'auly deecl in the form r:easonably npprovecl by Seller and
Purchaser (tbe "D!9{") acceptable for recordntion under the larv of the state lvherc the Propcrty is looatcd,
including n }ist of Perniittecl Exceptions to rvhich the couveyance shrll be subject, executed and

ackuorvledged by Selle4 conveying to Pulchnser.$eller"s itttelest irr the Renl Properry.

(lr) Bill of Salg. A$jqluugllt aq-d. Assuilrptlqil. A lJitl of Sale, Assignment aud
Assuurption itt a fortn reason*bly approvccl by Seller and Pnrchaser (tlte "ggg[ggg{"), executcd and
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ackllowledgecl by Seller; assigniug, conveying and trarrsferring to and vesling in Pulchasq all of ths
Property (other than the l"and and Improvernents) without warrarrty. At Purchaser's requesl Setlel shall
also deliver a $eparate Assignment of Development Rights nnd/or Intangible Personal Property, applicabte
to the real plopefly, in accordauoe rvith the temrs of this Agreement.

(c) Title Af{idavit, A title affidavit in a fomr rcasonabll. approved by Seller and
Put'chaser, or as o{herwise reasonably recluircd by the Tille Compnny, hereto executed and acknowledged
by $eller,

(d) FIRPTA. A Forcign Investnrerrt in Real Property Tax Act affulavit in the forrri
rcasonably approvcd by Seller aud Purchaser and exeqrted by Seller.,

(e) Authq,r;ity. Eyidence of the existcnce, organization and authority of Seller and of
the autltority of the pcrsons executing docnmerfs on behalf of Sellcr reasornbly sntisfactory to the Title
Cornpany and ths underwritor for the Title Policy.

(f) Atlrliiio4qlDogrpe*is. Anyndditionaldocumenfs thatPrrrchaser, EscrowAgent,
or the Title Cornpany lnay rcnsotrably requilr for thc prnper consumrnatiolr of tlre trnnsaotion confe.rnplated
by thi.s Agreomcnt.

Section 8,4 -P[t eha-sgr's Deliy.eJJe.s in F"\cl'gF. No later tlrnn tbe Closing Date, Purchaser
shall doliver in escrnw {o Esclow Agent the following:

(a) Flll of S.qlg, AssignnleJrt antl "d.s,Slrrnption. Tlrc Assignlneu! executed and
acknowledged by Purchasu.

(b) A{4itipgtl DocrrqEllq. Any ntlditional documents that Seller, Escrorv Agent or
the Title Company tnay reasonably rtquire for the poper consumnlation of tlre tmnsaction contenrpl*tecl
by this Agreement.

Section 8,5 Clq$ilqjsta.le.nrpnts. A$ soon as raasotably practieable ou the Closing Date,
Sellel and Purcltaser shall deposit (with the padies agreeing that faosirnile or enrail€d sigrrat*res arc
acceptable) with Escrow Agent exeouted closing statements oonsistent with this Agreement

Section 8,6 Purc[Bse Priqe, At ol before 2:00 p.ilr., eastcrn stanclnrd timg on the Closing
Dnto, Putchnset'shall deliver, ot caused to kre deliverc<|, to EscruwAgent llre Purchase Price, plrrs or minus
applicable promtlons or adjustrrrents, including, but nol lirnlted to, at the Closirrg (a) the Earnest Money
being ffedited against the Pnrchase Price and pnid by the Escrow Agerrt to Seller in iurmediately nvaikrble
fitnds, (b) prorstians as set fbfih in $egtion g*1, (c) closing costs as allocatecl in Section 9.2, and {d)
adjustnelts as provirled in See$au9,3,

$ection 8.7 Possessiol. Seller shall deliver possession of the Property to Pnrohas€r at lle
Closing subject ottly to the Pcrnritted Exceptions and the rights of'the Tenants ir possession oFthe Propal{y.

ARTTCLE 9
PRORA'HONS, COMMISSIONS, IMPACT FEE CREDITS

Section 9.1 Prornfionq. At Closing, rhe following iterns ehalt be promted (based upon the
acttml ltutnbor of da1,s in tlte uonth of Closirrg) as of tlre date of Closing with all itenrs of income and
ex;:cttse for the Pr'oporty being borne by Purchaser from ancl alter (bur ineluding) the date of Closing: teuant
rcqeivablcs and othel ittsorne and lenls; l'ees ancl nssessnrelrlr; prepaid exl)sns€s and obligatiols under
service couttacts; accrtted operating expenses; real aud personal ad valorem tnxes ("'lh;gg"); and any
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a$ss$srnents by prlvate covelurt for the then-oun'ont calendnr year of Closing. Specifically. the followh:g
slrall apply to strch prorntlons:

(a) Tttxe$.. If Taxes for the year of Closing are not known or cannot be reasolably
estilnated, Taxes shall be pronted based on Taxes for the year pdor to Closlug (at the nraxinrum discourit
allolvable) wltich taxes, notwithstnnding anything to the contrary contained iri this Agreenent, nrrd when
actilal figure$ aro uvailablo, an adjilstntent lvill be nade after Closing as tequired by lhis Ageement.

Secticn 9.2 C!o$+*Cosig. Closirrg costs sball be nllocatetl between Seller and Pulchaser and
paid as follow.s:

Sectjon 9,3 ddirr+hn$nt After ClgSing. If final bills are not available or cannot be issued
priol' to Closing for any iten bcing prorated under Seetiorl 9, l, therr Purchaser arrd Sellor agrce to allocote
sttch itents on a fair and cquitable basis as soon as such bills are avaitablo, and an adjustnront shall be nrade
ns sooll as rensr:nably possibla nfter the Closing, bnt in nny eveilt lvithin ninety (90) days afier Closing
(otber tltan for Taxes and tenant rece ivables), at rvhirh time all prol'atiolls shall be tleenred final. payments
itt connection nith nu) ntljustrnent shall be duo within thilty {30) days oFrvritten notice. All suclirighfs
attd obligations .sholl survive the Closing. Seller and Purchaser ackrrorvledge and agrce lbat this Seciion
9-3- does rrot lirtrit the requirenrents olthe Spllel and Purchaser fo rcallocate Taxes pursuant to Seslioq..g- l(n)
ol rernit tenant'reeeivables pursuant to $cslioJlgl,

cosr RESPONSIDLD
PARTY

Title Conrnritnrent or to be Seller

Plemiunr for ALTA Tltle Policy requirul fo tre elelivered punuant to Spstjp:r
5.4

Seller

Prernium for any extcnded covsrage upgrade ofTiite policy and for any
additlolral endorsenrents desircd by Purchaser and tlro prernim[ for mortgagee
titlo policy anrl any lender rcquested endorsemerilq the foregolng to be iisued
at the Simultalreous Isqqe_grte or Flolitls pronrulgated rate. as applicable.

Purchaser

Any titlo search or inspection fee chnrgcd lty tho Title Compnny, tax
lien cerfificates, and any othel l'itle Conpanyceffificate.s, rnunicipal and rrtilitS,

chargas
Seller

of survey nndlor nny revisions, nrodificatiorr or rs-ccrtifications t{rercto
Pulchaser

Deed lecordlrg fees Purchaser
Auy deed taxes, dolrumc,ltspy starnps, ttnsfer taxes, intangible taxes or otlrer
similar taxes,fecs or as$essmerts

Seller

Any mortgage taxes, docurnentary slamps ot infangible taxes for any finanoirrg
of Purclraser

Purclraset

Any fees and eosts charged by Eserow Agent for oonducfing the Closing

All othel closing costs, expe,lses, charges and fees

The pady choosing the
Escrow Agent

conductlns the Closins
The pariy incun'ing the

s0ine
Ilees and costs related to fiuaucirg Furchaser
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Section 9,4 Stles Co+tnrissigll$. Seller shall be res;rorrsible to Bmker for n rcal eslate Mlcs
conrmissiorr at Closing (but only hr the event of a Closing in srict accordrrnce with this Agreernent) in
accordance wifh a separate sgrsement between Sellet and Broker. Other than fls $tated above in this Section
9.44, Sellet and Put'chasel each represeut and warrsntto the other that no rcaI ostate brokerage conrmission
is paynble to arly peffion or e ntity in ooruection witlt the trnnsaction contemplated hercby, and eRch agrees
to artcl docs heleby indenrni$ and hold the other lrarmless agninst the payrnent of any comnrission to any
other person or entity claiming by, through or urder tlrc indernniffing party. This indermrification shall
extend to any ancl all clairns, llabilities, costs and oxpenses (including reasonable attorneys'feos and
litigation costs) arising as a result of such claims and shall srvive tho Closing,

ARTICLI} Ifl
REPRIS EN'TATIONS AND WARRANTIES

Sectiou 10.1
Putchasel thitt;

S-eJler:ls Benresentattgns flrtl -Brrrnilicq. Seller lcpresent$ and waffailts to

(a) Ore. nilizntioq ,efld Alglqrltv. Seller is a corporation, hns been duly orgar:ized, is
validly exisfing, is in good standing in the state in rvhiclr it wos fomrerl, nnd is qualiffed to do business in

the sfnte in rvhich tho Real Pt'opetly is located. Seller ha.y the frrll rigltt, power arrd nuthority aud has obtained
any and all conserr?s reqnired to enter into thls Agroement afid to consummate or cause to be consummRted
the hhttsactions cor$emplated hereby. Tltls Agrecnrent hns been, and all of the documents t0 be deliversd
by Seller nt thc Closirrg (collectively, the 'ebsj4g-focrure11[9") will be, authorized ard duly execufed and
dclivered by Seller and constitutq <lr will corrtitnte, as appropriate, rhe legal, valid aud binding obligation
of Sollcr, enforueabls in accortlance with their teims,

(b) Cqnfllqg.s and lle.tul-lpEActioUs, To Seller's Knowledge, there is no agreenrent to
which Seller is a party or fhat is bindiug on Seller which is in conflict with this Agreer*cttt. Seller lus
received rto rvritten notice of action or pruceeding pending or thrutered against Seller or relatirrg to tlte
Prope$y, which challenges or inrpaim Selley's ability ta execute or perfbnn its obligations urrder tltis
Agreement or with respect to thc Property. Seller has not committed or obligated itself irt any mailner
whatsoever to sell the Property or aly interest therein to any other party. To Seller's l(ncwledgg no rights
of fir'st offer or rights of first reflrsal regarding tho prrrclm$c of the Property exist undu the organizational
docurnents of Seller or ulclel'arlysgreement by which Sellorortho Property is or tnay be boutrd or affectod,
To Sellerrs l0rowledge, Seller is not iri del'aulf or violnfion of auy Inw, rulo, regulatiou, ordeqjudgnettt or
decrec whic.h would have a maferial advelse effect otr the Prrperty,

(c) Dggjtt$g$ly, Sellel has ali requisite porver ancl authority to own and opomte
the Propertv in Rccordance with its cufleilt operatious, to exec0fe and deliver this Agreenrcnt, a[d to carry
out its obligations hereundel and the trnnsactions conteutplated hereby. To Seller's Knorvledge, the
consurnmatiotr by Seller of the snle of the Plopcrty is not in violotion of, or hr conflict rvith, nor does it
constitute a clefarrlt under', arr;, lsrm or provision of the oryanizrrtional documents of Seller, or my of the

ferms of any agresmcut or instlunrent to rvhich Seller is or may be lround, ol of any applicable Lega]
Requiren:ent or of aly provision of any applicatrle order, judgnrent or decrce of arry court, at'bitrator or
governmental authority,

(Q Nofiegg. Seller has not rcceived any writtur notices fi'ont any goverruuental
agencies or authorities (l) wilh rcspeet to my violntion of any applicnble zoning, bullding health,
envitonnretrtal, traffic, flood contlol, fire safety, hnndicap or other larv, code, oldinance, rule or tegulation
(collectively, the "IrqgalRggulr$r.1lq&") or (2) of any pendirrg or threatened csttdenttation proceeding

with respect fo the Pt'oped1,,
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(e) l.{.o lr'qreig+ Per.so*. Ssllol is neillrcr a 'tf0reign_p9l'soll:'.1}9r a "forcign

c'rporatiorr', astliose terriilG?ffiilTGGlion 1445 of the luternalRevcnueCode of l!86, as amended.

{f} Littqatig.U. Seller has received no writtcn notico of auy pending or thtBatened,

jgdicial, rnrrnicipai ot u.ln tive pl'oceeclings with respect to, or in any nlarner affecting the Prcpetty'

{g) No ,IrenteJeutation pr Watr.sltf1 Rggnrlline,Phy.slcal,=Colqilio:r ofJlE
r,n+ertr ottrt.Ji'urpv@i that purthaser wi{l hnve independently and

ffiandtlrat.Put'clrasethas-enteredinto1hisAgeement.lrasedrrporrltsability
to make suctr exanrinatioii airl inspection ancl the ropresentatiorrs -and 

rvauanties coltainocl lrerein,

srtLLER MAI<ns No RDPREbENTATIoNs on wARRANTInS oF ANY IflND To
fUnCrUSpR, INCLuDING AS TO THE PHYSICAL CONDITION OF THE PROFT.RTY AND

AnfV fnrpnOVnnfffffS LOCATED THEREON, oR TEEIR SUITABILITY FOR ANY

PflTTICULARPURPOSE'

(h) Srrviro4mental. Neither Soller, nor to the best of Sellels acttral knowledge

lvithout any ipdepJud"uiiffiififrorG' inquiry (i) any person drring Seller's ownership of the Propemy'

onJ iiil uny pi.iiou* owrer of the Pr;operty ot'any oilru lersor or entity, has ever used, gerremted,

nroccssed. stored. disposetl-of, released ir disclrargrid nn), liazanlous Sttbstance olt, under, or aborrt the

i;;;;;ii;t ir;;"rjottuh it ro or from the Property, n61 o tlre best of Seller's actual knowledge witlrotr any

inO6p",i.r*nl investigation or inquiry, has any pniiy evernlleged that any.such nctivities htve occtrn'ed. Tto

the best of Seller's actgalliiowleAg* wiUioit aty inclepenAent investigation or hrquiry, no Hazardous

Sut *tarrces arg will be, or havo beln presene on or arouncl the Prnperfy in violatiorr of-auy.applicable

st1tutes, ordinarees o, ,"gul11tionrl and $etler has no notice of any peridirrg ot, to ths best-of Seller's nctual

ili;;*6g. rvithout aly i,iJ.i*"aritt invostigaticn or inquiry, thruul*n*{ action or ploceeding arising orrt of

tirecolrdiiol oftlrepnrperty ol theLancl,oriny nlleged violation ofenvirontnental, health orsaftty stafutes'

ordinances or rogulations,

Wlren use{t,hercin, the phrase "to Selter's l(norvledge" or derivations thereof shall mean tltc cunent

actuat kroivledge, wittror* irwestigation or inquiry, of p. Rodney Jackson (the,,s!lgtBgrcsg!!Eflyg''),

Seotiort 10.2
waLmuts to Seller thatl

Purcha$et::g. Rcpre$gAtsrtionq a,Id, S{il.1:l:nnti9s,. Ftrt'chaser rcprcsettts and

(a) Oreaniznfipn auil Ay!!ral:1'1y, Purchaser has.been duly organized.ancl is vatidty

cxistingingood.siandimfonneil,PurchaserhastItefullright,poworand- 
tft"iiTy nrti lrns obtaincd alry antl illl corrsents required to enter into this Agreemettt ard to consuttrnate

or cguse to be consrnnmnted the tmnsactious conteniplated here6'.15;* Agrcement has beetl' and nll of the

tlocurnents to be clelivered by Purchaser at tlre Closing will bq atrthofized and properly exeouted atd

.o'i*iiiute or rvill constilutq ns appropriate, the legal, valid.and.bincling obtigation of.Purchasa;

enforccable in nccordnnc€ rvitir theiriternis, $i Sellet'icknowledges that the Pilt'chnsel irttends to nssign

its riglrts hereuJtd$ tu a to-lte-fornred special plrpose entity affiliated with Ptrrchnser rvhich, upon

consulnnratlon of the Closing, ncquire title to the Pt'operty.

{t) Conflicts antl Pendi}g.Aqtipr!. 'l'lr:r: ir no agreelnent to rvhic.h Prtrchnser is a

paft,1roltoI,ur.cltaier'sk'ffihiclrisinconfI]ctr,viththisAgreentent.Thereis
iin irrtioit or. proceeclilg prn,tTng ot, ti Purchaser's knorvledge, lhteatened against Pttrclnssr whicll

challonges or iirrpairs Prrirhasel"s atritity to execute or pedorm its otrligations ttnder this Agreenrent'

seciion 10.3 stu:}:.iJfll of Itsirrs,rcnfations n+tl }ryirra[lieg. The reprcsentatiotts ntrd

u,Rrrantiessetfo$hinrloftI,j.Agreetnent,(b)arcrtrnadeasofthe
a1;ri,tg Dafe, uubject ro,no,tifr"uti* by any Pre-Closing Disclosures, arrd (c) shall not be cleenrcd to be
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tnelged ir:to or waived by the instruntents of closing, buf shall survive the closing or feunination of thisAgreentent flot'a potiod tr s1 qp tnonrro ltrrc hfugiral&ud't. 
'E 

.i p",ty shau have rhe rlghr ro bringatt aclion agai*st tlte other otr ihe bteach ;f a l6resentftt'ion;*,ru,ityi,*roun6er cliscovered before theend of the snrvival Peliod so long as the pu'ty tiilil';];;tior..'iort=o.h files such actjon wjthi' thesu'vival petiod. Tha provisior:s oFthis'irJll",i ro:itrait sr,,viue ilr"ir".i,,g.

Secfir:n 1l'1 $qller'sRgnrsdie$. lflluohaserfailstoperfbrnritslnaterialobligationsputsuanr
to fhis Ageoruent ftt ol p*F6'Eiffiroiany reason except for ihe failure of selter to perfornr lrcrennclerot'rerlninatiott of this Agreemeutas p,-lui.t*Ji'"t'ui't, ;iilil;Ji'o*ng any one or nore of purchase/srepresenfatiotls or waranties are breacheil or unlruo-irr tny mad;iai r;spoct, seller shall be €Dritled, ss itssole renredy, fo tentrinate this Agreerneli uy giving pu,"iii*.i oiiir^tii, Lrrro* agenr wrinen noriee thereofprior to ol at ctosittg and l'ccoier ut" rui'ire"st $oryy * riq,iiriatlJ,t^rnuges rrnd nor as penalty, in frrlsatisfaction of claims against Ptrrchaser hereuncler; in wrrirricas" t"inr. purchaser nor selter shall haveatty further rights or otrligations trereunaer, except those tharoxpiessty suryive the tenujnatiorr of thisAgreenent' sellera'clPur:chasa'agr"*trraideir'ffi;i;;ilr,;,ft;"nrFurchaser,screfautraredifrrcurt,

if not irnpossiblq to determi,e anrt"tlru E ;;;;; Money i* n ii r-ii,'r?.t- of those darnages which has beenagreed t0 i, an efibrt to cause the anrourt oi*uch daniajes iluio;;il;,
Section I I '2 gql'gl!3ser.s Rel$d.iig. 

.If 
Sef ler'firils to perfonn-its matarial obligntions pursrmntto this Agreerllcnt for arry. r.uisor'r o_--*ftiiil failure of prn.chaser to perforrn hereundcr. or tenninatjorr offltis Ag.eement as provided herefit, 

"l'iip,t.rto closing o1,yri* oJ,norc of sellecs reprcsentatious or,watTanfies nrc breaehed ol' llrtl'ue irialry ntaterial respect i'Jiunlh a--rlvusety affcct the obility of purohaserto tlse the Ploperty fot the prupose for wirich it iscuuerrtly used or adversely arreot the yaltrc of tlre p'operty,Put'chasq shall elect, ns its iole rcrrrectl', eittre' to (a)ie'ni'ate this Agreement ud recovef t6e EarnestMoney by giving seller orrd the Escrow'Aerriiilry iniii",, 
""lir"'"f;lLrctr 

electiorr prior to or,et crosiug,irt rvhich caso rpither Purohnscr ,rot s"ilu?-*iiurt.rrave any ri;;l;;;il, or obtigarions hereunder exceprthose fhnt expressly survive ttre tenninatio,, oruti. Agreernent, (b) enforce specific peforrnance of thisAgteetnent (provided thnt ally action for specifio perfoiuran"* tu,iri r" nled no later tharr thirty (30) claysafter lhe ocorrl!'ence of soch 6reaclr or oeli ultj, ot (c) proceerl to closilg, purchaserb.sole and exclusiveremedies s'all be limited to those dascribecr iriSection r0.3., $.e_etfcn r r.i alld gecition..l.r,i.

seotiol I l '3 $!!grnev+.'-Fees- In dre, event 
.ei{her palty hercfo enploys an attorney inconnection rvith claims ty onelarty adnst the otlro'urisirl nnrir tril oporatit n of this Agrrcment, thenon-prevailing par{y shall pay rlie pievi-iting pnlry all ,*urn,,fiio r".r'rin<t e*pe,rr"s, inclucling reasonRblettftofiloys'fees, ilcurred in connection with irrch tmnsacticn,

Sectiofi I I '4 N9ll,cp ol-.Psthrrlt nrrrl cgle. No party shall declnrc a clefault rnrless and until thettolt.dofattlfirrgpaftylrn'c@iryii.eihed"ioi,lt,'tothcdefauItingparty,andtIte

;,tftt:'l"tu 
partv has failerl or rsfused to cur'* ;;t;urti aern,iLr"rviirrtni-,, iiol days ofrhe r.eceipt oia'y suc'

ARTICT,E 11
DEFAUI,TAND RBMEDIES

ARTICLE 12
MISCELLANEOUS

section 12' l Ng 'A.sqrlrrurtioq of l.lflbilitieq. Not*,ithstanding any prcvision confairrcd ip thisAgrcetnent to the cont'ary, ;- il;rt;'iffi',iit or.rt to be an agr,eement for thesalc of assets atlcl ttone ofrhe prov-isions hernoishntl bp clee rltotl to 
"r*t" uny obligation or liability of anypal'ty to ftny l)el'soll or enfitythnt is not a JrartJ/ to this.Agreerneni, rort*tir.r urrder a thircl-part1, be*eficiarytheory, Iar,vs relaring to h'n,sferee liabirititis oiiotJrerrvise.
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Sectiou 12.2 Pqgfie.s llonndl Aq.slgnsqrelt. Tlris Agrcerneuf, and the tefms, ooverlnnts, aud

condltions herein containeO, itriii inure to diC berrefit of and be binding upon the heirs, personal

representatives, suscessots, ancl assigns ofeash ofthe parties hereto. Purchnsu nray (buC no more than one

tlrrre) assigrr its rights and obligations under this Agrwment without Seller's consent to any cntity affiliated

with'Purciaser; bnt uot otherwise. In lhe evort of such an assigttnrent, Purchaser shtrll provide wt'itten

notice to $elleri of such nssigntnont and, uofwithstanding such assignment, Purchaser shall renrain liablo

underthis Agreenretrt, This Agreenrent is for the sole benefit of Seller and Purchaser, alxl no third party is

lntend€d to be n beneficinLy of this Agreement.

Spction 12.3 Hpadingg, 'fhearticle,seetion, subseotion, paragraph ancl/orotherheadirrgsofthis

Agreenrent ars for convenience only and ilr no way limit ol crtlarge the scollo or nteauing of the language

heroof,

Seotion 12.4 Invrlli{itv nnil \Yaiver, If any pofiion of this Agreement is held invalid or

inoperative, tlren so far as is teasouableand possible the runainder of this Agreetnetlt slmll be deerncd valid

ald operotivo, a[d, to the gt'efltsst extent lcgally possible, effsst shall be given to llre intent manlfested by

the portion held invatid or inaperativc. The faihu'e by either party to enforce agninst flrc other any teHn ot

provirion of thts Agreetneut sirnll not be dgen:ed to be a waiver of strclr pnrty's l'ight to cnforce agairtst tlre

other party thc satne ot' atty other such teffi or provisiou itt the future.

Sectian 12,5 Gojy,gfFins Lalv. This Agreement shall, in all respects, be govetrmd, consttued,

applied, nrxl enforced in nccorrtinca wiitittre lnw of tho state in which the Rcal Plope$y is locntsd without

giving effect to its choice of larv provisions.

Section 12,6 Survlvel, The provisicns of this ,Agreernont shall not survive the Closing" except

fol those specific ptovisiorr. th* are spbcifically stated hoein to survive the Closing. Tltose provisions

which are ipecificaily state<l hcrein to survive the Closing slrall not be tleemed to be metged into or rvaived

by the instnuuents of Closittg.

Section 12,7 DJtiretv nF4-Arnelillrnon-ts. This Agt'eement ernbodiot the entirc agr€ement

between the par.ties nnd frtpcrsedos ult pi;lor,igreenrents nnd understandhtgs rclntilg tothe.Property. This

Agreernerit may be aurendecl or supplemented only by an instnunent in writing exeouted bV tlg parly agairtst

wiiorn enforcerrrent i.s sought. Aiiexhibits and schedules attachecl liorcto are incorpornted hereit lry this

reference for all purposes,

Sectiol 12.8 Tlrrre. Tirne is of tfta esssnce in the perfotmance of this Agreemettt'

Section I2.9 Notiqes. All notices required orpennitted lretandershall be in rvliting and shall

be selvecl on thc pattie.s nt ttre artdresses set farlh iu !!. Any suclt ttotices shnll, unless othefwisB ptovided

herein, be given il seryed (a) by clepositittg the sunre in the {Jnited $tatos mail, postage pnid, certified atrd

addrcsserl io the party to lre riotifietl, with rctuln rcoeipt reqttestcd, (b) by overnight delivety tring a

uation*llyr recognizecl'ovenright courier, (c)by persounl delivery, (d)by firosirnile trsllsnliss;on with n

conlirrnaiion co-py deliveted b-y another lnetltod pernrittecl uudot'this Section lL9, or (e) by electronic mail

atllresscel to the'electronic mail adcfu'ess set forth in $ectiorl-1.2 for the party to bo notified with a

confinnation copy delivered by another mpthotl perrnitted ttndel this Section l2'9. Notico given in

acoor,clarrce herewith for all perrtritlcd fom:s ofnotice otheltltan by e leclroltic mail, shall be effectiveupon

the carlier to occur of actuaf delively to thc acldress of llre addt'essee or lefttsal of receipt by the addre*see'

Notice givep by electronic n*rll iri acoordance helervith shall be effective rrpon the en.trance of such

electror;c mailintorhe irfornration prncessingsystenr designated bytlroreoipient'selscfrouic rnail addtess.

Llxcopt for facsintile anrl olectronic irrsil noticis as desct'ibed above,lto notice hercurtder slrall be effective

if seni or cleliverecl by olectrorric tneans, In no evsnt shall lhis Agreetnenl be alterccl, atnen<led otnodified
by electranic nrnil oi electronic record. A parly's address ntay bo chnttged by wlitten nofice to the other
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psrtyi providsd, however, tlrat no fiotice of fl chnnge of addtess shall be effective tmtll actual receipt of such

notice. Copies of lrotices are for inforn,ational puqloses only, and a failure to give or receive copies of any
notice shali not be deemed a fnilure to give notice, Notices given by counsel to the Purchaser shall be

deemetl given by Purchasel and lofices given by coursel to the Seller shall be deenred giveu by Seller.

Seotion 12. 10 Const{rrcliqJ$Jfiaircr. The parties acknowledga that the parties and their couusel

have revieled ancl revlsed this Agreornent srxl agree that tlre nonnal rulc of constructio$ - to the effectthat
nrry enrbiguities $re to be resolved ngainst the drafting party - shall not be ernployerl in ifue intelpretation of
this Agreement or any exhibits or amendmerrts helets, Unless otherwise set lorth hetein, the wonl

"lncluiiing" and any derivation thereof slrall mean "including, rvithout linritatiolt," No provisiorr of this
Agreement shall be deemed to be waived by either party unless the waiver is in writing and sigrred by tlmt
party, Unless otherrryise expressly provided herrin, rro soment or approval by either pnrly shall be deenred

to be given unloss the oonssnt or approval is irr rvritlng and signed by that pnrty. No custonr ot pmctice that

rnay evolve betn eeil Purchaser and Sel ler drlring tlre terrtt of this Agteement shall be deented or conshtctl

to tvaive or lessen the riglrt of either of the palties horeto to insist ttpon strict complinnce rvitlt the tenn.c of
tltis Agreomerrt.

Section 12.11 Cntcrrlfltion o{Ti$re Pello4s. Unless otherwise specified, in computing any
period of ihne described herein, the day ofthe act or event flfter which the dcsignafed poiod of rimc begins

io run is not to be inclucled srrd tlre last day of tlre period so cotnputod is to bc iucluded, unless sttch last

day is not n Business Dey, in which event the period shall run until the end of tlre rrext day whioh is a

Ersiness Day. Ttre last day of any period of tirne descdbod hercin shall be deemed to end rtt 5:00 prn'
eastern standard time irr thestate in rvhich fhe Real Property is looatsd udess otherwise expressly provided

herphr. As tped herein, the tenn "ES$!SgID4I" rneans any day thal is not a Saturday, Sunday or legal

holiday for national banks in the city in wltich the RealPrope$y is located.

Seotion 12.12 Exccr*iqn i4 CouuterD*l'isr O{fcla$d.{srgpfflng$, This Agreement may be

executetl in any uumber of coutterparts, e+ch of vvhich shalI be deemed to be an original, and all of suclt

counterparts shallconstitcte one Agreement. To faoilitate execulion of this Agteentent, tbe parties nray

exectrte nnd exchango by tetephone facsirnile or electronic urail cottntetpafis of the si$mlure psges,

ploviclecl that cxecuted originals rlprcof are forwarded to the other psrty on tlts sanre day by arty of the

delivery nretlmds set forth in $ection 12.9 otlrcr than facsimile or elecn'onic nail.

Section 12.13 {rUtlr**-g{trranccs. ln addition to the acts and deeds recited hercin aDd

contemplatecl to be perfo1ned, executed and/or delivered by either party nt Closlttg, each pa*y agrees to

perfonn, executs and deliver, but without any otligatiort to incur any additional ljability or expense, oD ot
after the Closing auy filrther delivoies atd assrrmnge$ fls ntty be leasonably necessaty to consurnmate the

tmnsactions contemplated heleby or to fulther pcrfect the conveyance, transfer and asignment ol tho

Property to Purchaset'.

Section 12,Izl No.,MarltctiLg, Sollet agrees not to rnurket arry poltion ol'the Property for sale

ii'om tlre Effective Date uDtil tlro earlier of (a) the Closing or (b) a tetninatiott of this Agreonrerrt.

Sectiol 12.15 dqjlt nrd Sev_etnl Littlillry. Each of the pnrties executittg this Agrcetttenl as a

"Sellel" arc jointly and severull;, liable fol all obligations of Seller uuderthis Agrcemertt.

Secticn 12,16 Rceqr.dJg&n- NeitherthisAgrcement, flor any short form, menronndum ot'ttoticc

thereof sfinll be recorded in any public records. The recordiug of this Agroement, or any sltort fornt,

rnerlotahclutrr or rmfice ther-sof in auy pLrblic tecords by or at tlrc instattcc of Pnrchaser shall, at Setlefs

election, constihrtc an event oJ'default under this Agt'eentent by Purchaser; rvhich shall inrrnediatcly givc

Seller the right, at its eleotion, to feurinate this Agreenrelt arrrl to t'eseive the Eanlest Money.
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, SEC-fiON 12.17 1031 4u$hnilse. $eller's sale of the Property.Tly bu- tlre. sale of

rellnquished poperty rtia Rurcnffi[*ffii of tlre Propefy nray 
-bg 

the acQuisitiol of replacetnent

ilffit|; ;i,tjrpyine u*rtrarrge of likc.i(ind prrporty undei seition 1031 of tlre Internaf Reveuue code,

i, arr.errd"a (oEIgfoufu"), puriuarrt to separate Exchange Agt'eernents with a qualified interrnedieV (!he

;iElgtrcClrryT fi"-pariios ag'*e to coopomte with-each oth* (without liability orcost to the otlter

puffimptetion,oieachittr"r'sExcirenge'such-cooperationshalIincfude{i)thenssigunrentof
it 

'i, 
Ag,""*unt by a pa'tt tu ii; Irtermedlary, 

""nd 
ttte acknowledgmettt of sucl assignmolt by the other

p*ty,"1i4 the acceptance of the Pnr.chase Price frorn or by the hriermediary, (iii) the convoyance of tho

propelty to purchaspr pursuant to a written direction of tho Internredinry, nnO 1iv; the reassignrnent of thi$

AtG;.;i to if," rrifrunet"g p^*y from the lntermedinry irnnrediately follorving.the completion of

il;ilgr; ;o trie acfrnowieCini"niuv tho other parry,of such renssignmont, Theexehanging pSrty shall

* -ii"r["tr le responsible foritl costiand ."p.nrcs r*ated to Sxchange aud shall fully,indernnify, defend

and lrold the othei pn*y harnrless for, from and against nny and all liability, claims, dalnages, expens€s

GriiOirg, *iihour iiioiiatio,r,,eoroo*Lle attorneysiand pamlegnt foes),taxes, tbes, ptoceedings and cartscs

o-iu*ihr ,:f uny kind or natur,e whatso€v$ nrisirig out oi connlcted with or in ony mamet flate.l to such

purry'u Excharigo ttrat *oito rrot have bcen lncuiled uf t$":l$-...p1!r^if the hnnsaetion did not involve

F;;i,*rsr: EAEn BxcsnNcrNo pAtrry HEREBv AcKNowLBDoEs THATTHB EXCHANGINC

pAi{Tf Is AND SHATL BE soLELY REsPONSIBLE FOR coMPLIANcE WITH ALL LAws,

nui*s AND REcur,nrioNs RETATED To THE lTs ExcHANGE. FURTHER, rHE

PXCUANAWC PARTY ACINOWLEDGES THAT NEIT}IER THE OTTT3R PARTY NOR ANY OF

lis ncBNrs, REpREsENTATTvEs oR AFFILTATEs HAs ADvISED THE EXCHANGING PARTY,

AND N0 SUCH pERSdN on nxnrv HA$ ANY OBLICATION oR DUTY TO ADVI$E TFIE

EXCI.IANGINO PARTY. WITH RESPECT TO WI{ETHER THE TMNSACTION CONTEMPLATED

Bv rHls AGRBEMEi{T CoMpLiBs wlTH TI{E LAws, RULEs AND REcULATIoNS

APPLICABLE TO SUCH B,XCHANGINC PARTY'S EXCHANCE' FURTI{ER, THE EXCHANOINC

PANTV REPRESBNTS,WARRAWTS AND ACI(NOWI.,EDGES TO THE OTHER PARTY THAT IT

iias nruIep UPoN T.is owi.r TAX AND LECAL COUNSEL IN DETERMININO COMPLIANCE

Wfifl eir. LAWS, nUr,nS AND RECuLATIONs APpLIcABLE To ITS EXCHANOE. THE

PROVISIONS OF THIS 
-SBCTION 

12. I 7 S}IALL SURVIVS TI{E CLOSING OR TERMINATION OF

THIS ACREEMENT,

Seclion 12.i8 &g.p$cl0$rrr,0., Neither party sball mnke public tlisclosttrp with respect to this

translctiou before the Closittg except:

(a) fls lllsY be required bY larv; and

(lt to srrch tescnts or prospectivc tenants of the Propefiy, Iocalauthorities, atlotlteys'

accountants, pr8sent ot proiprctivu *ou,*r, of'financing; pnrtrrel's,,tliinctors, offltcers, employees and

ilr-,"nililJtor *i*tor pnxi-or of such party's advisoii who need to know such infstnration for the

iliu|,| of ivrluatilg an.l ,onsu**eting tlre {rinsnctiott, includlrrg the financlng of the tmnsactiou and

(c) tlrc fbregoing nohvitlrslanr{ing rrpon ihe etttl of the Inspection Period, Purchnser

rvill be permitted 6 erect a sign arrnouncing lhe pendiug devoloptnent of its Intencled Use.

$ection 12.19 as mny be pernrittecl specifically lty the ternrs of this Agreemettt.

I|RTICLE 13

"AS IS" CONDITION; LIMITA'fl0N OF LIABILITY

Secrior l3.l llg-eJ4g[{PsAND RELEA$n. ACI(N0WL.EDGINC THB PRIOR UsE oF

THE PROPERTY E ITY TO INSPECT TI-IE PROPERTY'

r,funcTinsBR AGREES To TATff THE PROPERTY..As IS", "WIJEI{E IS-, WITH ALL FAUUI'.S

PtlRcl{ASE AND SALE AGI{EEMENT*Page 17



AND CONDITIONS TI.IEREON. ANY INFORMATION, REPORTS, STATEMENTS, DOCUMENTS
oR RECORDS CtpI$Ctp..gUBES',) PROVTDED OR MADE TO PURCHASER OR ITS
CONSTITUENTS BY SBLLER, ITS ACENTS OR EMPLOYEFS CONCERNING TI{E CONDITION
(INCLUDING, BUT NOT LIMITED TO, TI{E ENVIRONMENTAL CONDTTION) OF THE
PROPERTI'SI{ALL NOT BE REPRESBNTATIONS OR WARMNTIES, UNLESS SPECITTCALLY
SET FORTH IN THIS AGREEMENT, OR IN ANY DOCUMENTS DELIVERED AT CLOSING.
BXCEPT A$ MAY OTI.IERWISE BE SPECIFICALLY SET FORTH IN THIS AGREEMFNT,
PURCHASF,R SHAI"LNOT RELY ON SUCII DISCICISURES, BUT RATHER, PURCHASBR SHALL
RELY ONLY ON ITS OWN INSPECTION OF TI"IEPROPER'IY. PURCHASER ACI{NOWLEDGES
TI.IAT THD PURCTI,ASE PRICE REFLECTS AND TAI(ES INTO ACCOUNT THATTHE PROPERTY
IS BEING SOLD "AS }S".

PURCHASER ACI(NOIVLEDCES AND AGREES TI{A,T EXCEPT AS SPECIFICALLY SET
FORTI.I IN THTS AGREEMENT OR iN ANY DOCUMENTS DBLIVERED AT CLOSING, SELLER
IIAS NOT MADE, DOES NOT MAIG, AND SPECIFICALLY DISCLAIMS ANY
RIPRESENTATIONS, WARRANTIES, PROMISES, COVENAN',TS, AGREEMSNTS OR
GUAMNTIB$ OF ANY KIND OR CHARACTER WHATSOEVER, WHATHER EXPRES$ OR
IMPI"ISD, ORAL OR WRITTEN, PAST, PRESF,NT OR FUTURH, OR AS TO, CONCERNING OR
wITr-I RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE PROFERTY,
INCLUDTNG, WITHOUT LIM(TATTON, THE WATER, SOIL AND CEOI-OGy, (B) THE INCOME
TO BE DERTVED FROM TI^rE PROPERTY, (C) THE SUITABILI',TY OF THE PROPERTY FOR ANY
AND ALL ACTIVITIES AND USES WI.ITCH PURCHASER MAY CONDUCT THEREON, (D) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OFEMTION WITH ANY LAWS, RULES,
ORDINANCES OR RBGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTI{ORTTY OR
BODY, (E) THE HABITABII,ITY, MEITCIIANTABILITY OR FITNESS FOR A PARNCULAR
PURPOSE OF THE pRopBlrrv, OR (F) ANY OTHER MATTER WITIJ RESPECT TO THE
PROPERTY, AND SPECTFICALLY DISCLAIMS ANY REPRHSENTATIONS REGARDINO
I'ERMITES OIt WI\STES, AS DEFINED BY THE U.S, ENVIRONMENTAL PROTECTION ACENCY
REGULATIONS AT 40 C,F.R., OR ANY HAZARDOUS SUBSTANCE, AS DEFTNED BY THE
COMPREI.IENSIVB ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT OF
t980 f'gsBeLA"), AS AMENDED, AND RECULATIONS PROMUTGATED THERETJNDER
EXCEFT AS OTHERWISE EXPRESSLY PROVIDED HEREIN. PURCHASER,ITS SUCCESSORS
AND ASSIGNS, HEREBY WAIVq RELEASE AND AGREF NOT TO MAKE ANY CI,AIM OR
BRING ANY COSTRSCOVERY ACTION ORCLAIM FORCONTRIBUTION OR OT}IER ACTION
OR CLAIM AGAINST SEI-I,,ER OR iTS AFFILIATES, MISMBERS, PARTNERS, DIRECTORS,
OFFICERS, EMP].,OYEE$, AGENT,S, AITORNEYS, OR ASSIGNS (COLLECTIVELY, "SEruEB
ANp IrS AFfl LIAI#.$.') BASED ON (A) ANY FEDERA L, STATE, OR LOCAL BNVTRONI4ENTAL
OR HEALTH AND SAFETY T,AW OR REGULATION, INCLUDING CERCLA OR ANY STATE
EQUIVALENT, OR ANY SIMILAI{ LAW NOW EXISTING OR. ITEREAF'T'BR ENACTED, (B) ANY
DISCI.IARGE, DISPOSAL RELEASB, OIt ESC'APE oF ANY CLIEMICAL, OR ANy I\,{ATBIiIAL
WHA'I'SOEVER, ON, AT, T0, OR FROM THE PROPERTY; OR (C) ANY ENVIRONMENTAL
CONDITIONS WIIATSOEVER ON, IJNDER, OR IN TI"IE VICINI'ry OF THE PROPERTY.

NOTWITHSTANDING THE FOREGOINC, NO?'HING }N THIS SECTTON 13,I SHALL BE DEEMED
TO BB A WAIVER, RELEASE OR AGREEMEN'I'NO1"ICI MAKE A CLAIM OR BRING AN ACTION
FOR AN)'VIOLATION BY SBLLER OF ITS EXPRESS RBPRESENTATIONS AND WARRANT}ES
MADEIN THIS ACREEMENT.

PURCHASER &EPI{HSENTS TO SEI.LER TI{AT PURCIIASBR HAS CONDUCTBD, OR
WII,L CONDUCT PITIOR TO CI,OSING, SUCH INVESTIGATIONS OF THE PROPER].'Y,

tNcLUDINc, IIUT No't'I-IMITED Tc, TI-IE pI{ySlCAL AND ENVIRONMENTAL CONDITIONS
THER-EOF, AS PUITCI.IASEIIDEE[48 NECESSARY OR DESIRABLE TO SA'I]SFY I'ISE].F AS'TO
TIIH COND]TION OF TI-IE PROPERTy AND 'ITIE EXISTENCE OR NONEXISTBNCE OIt

PURCHASE ANll SALE AGREEMENT- Page llt



CURATIVB ACTION TO BE TAI(EN WITH RESPECT TO ANY HAZARDOUS OR I'OXIC

SUBSTANCBS ON OR DI$CI-IARGED FROM THE PROPERTY, AND WILL RELY SOLELY UPON

il,rrre (tN enpmroN'ro rHE REnRE$ENTATIoNS AND wARRANTIBS MADE BY SELLER

uenntNl AND NO't UPON ANy TNFORMATION PROVIDED EY OR ON BEIIALF OF SELLER OR

ITS ACENTS OR EMPLOYFES WITH RESPECT THERETO EXCEPT FOR THE

REPRESENTATIONS AND IIIARRANTIES MADE BY SELLER IN THIS AGREEMENT. UPON

CLOSING, EXCEPT AS OTI-IERWISE BXPRESSLY PROVIDED HEREIN PURCHASER SHALL

ASSUMB l'HE RTSI( TI{AT ADVERSE MATTERS, INCLUDING BUT NOT LIMITED TO'

CONSTRIICTION DEFECTS AND ADVERSE PHYSICAL AND ENVIRONMFNTAL CONDITIONS'

MAY NOT HAVE BBEN REVEALED BY PURCHASER'S INVESTICATIONS, AND PURCIIASER'

uPoN cLoslNG, SHALL BE DEEMFD TO HAVE WAIVED, RELINQUISHED AND RI{'EASED

ig1,1,en qaNu 
'srurrn's 

oFFIcERS, DIREcT0RS, SHARBHoLDERS, EMPLOYEES AND

ecEn'rsl rnoM AND AGAINST ANy AND ALL CLAIMS, DBMANDS, CAUSES OF ACTION

irNCr,unl1lo cAusgs oF AcrtoN lN TORT), LossES, DAMA6ES, LIABILITIES' cgq1s AND

ixpeNses gNcLUDlNc REAsoNABm eribnwevs;rers1 oFANY AND EVERY KIND oR

cflnnecrutr, KNOWI.I OB,*IJNKNoIVN, WHIcH PURCHASER MIcHT HAVE ASSERTED oR

ALLB6BD actlwsrTrlilnn lnttn snLLER's oFFlcERs, DIREcroRs, SHAREHOLDERS'

EMpLoyEBs AND AcENTs) AT it{y rlrue ey REAsoN oF oR ARlslNc ou1' oF ANY LATENT

OR PATENT CONSTRIJC'I'ION DEFECTS OR PHYSICAL CONDITIONS, VIOLAT]ONS-OF ANV

APPLICABLE LAWS AND ANY AND ALL 0THER ACTS, OMISSIONS, EVENTS'

CIRC{JMSTANCE$ OR MAT"IERS RECARDING THE PROPERTY.

THE PROVISIONS OX'THIS SECTION 13.1 SIIALL SURVIVD THE CLOSING OR ANY

TDNMINATTON OF THIS AGRESMENT AND STIALL NOT BT': MERGF,D TTTEREIN.

Section 13.2 R*r]oq.Sitp. Radon is a naturnlly occurrlng ladionctive gns that, whetr it has

accumulatetl in a UullOirr!-ii'ffiffifir clrontities, may ptesent health risks to p.ersons whg.alg exposed to

it over tlme. t*vels orrldon that exceert Fedsrtrt and'Statu Guidelines have-l:een found in buildilgs in

Florida. Additional infomration regarding radon oncl radorr testing may be obtained from lour Coutliy

Health UniL

ISIGNATURE PAGES AND EXHIBITS TO FOLLOWI

I
t
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N WfIT$ESS WHERBOR tlrc partles hucto havs oxeeilFd thls Puruluiso s6{ gds Agpemotr on
tfte day antl yenr rryrltten bElow,

PT'RCI{ASER

CCNDEV PROPDRTIES' I.Jf, n Florldn ttnlted
ll*blllty comprqy

NAME PETBRV.CARDNBR

ASITS: MANAGER

DATE

IREMAINTNO $TGNATURE ON TSil,oWTNC PAGEI

By:
!

1
a

I
I
I

I

:

I

;
I

I

PURCHASE AND SALB AOREEMENT -- LiSt Of BXhibitS
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ISELLBR SIGNATURE PACB TO PURCHASE AND SALE AGREBMBNTJ

SBLLER

BRSVAND TO\ryER COMMUNICATIONS, INC,,
n Florlda corpotntlott

By:

NAMB PRINTBD: P. RODNEY IACKSON

AS ITts:

DATB 2

PURCI'IASD AND SALE ACREBMBNI'-Lisl of Exhlbits



Exlribit A-

Exhibif B -

LrsT oFp-N_r"il..B,rTs

Legal Description of Real Property

Property Irformatiou

PURCHASE AND SALE AcREEMENT- List of Exhibirs
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EXI{IBITA

LEGAL r)"gSCSImIO. F Or REAL PROPSREE

E ln Of SW l/4 Of $F l/4 & I[r 132 Ft OfNE l/4 Of 8s I/4 Ex-_p 260'Of 5300 of E ll2 Of $w
l/4 Of Of Se l/4, C$ral No 65, Orb 1328 Pg 84 Par 758.1 , Publlc Recordsof Brcvard, County,
FL. The foregoing may be further dosaribed by a survey ofthe Land.

Parcel IDr 28"26.12-00-758

@

EXI IfBIT A, Legol Descriptiou of Rcal Propoty - Page I
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PROPERTYINFORMATION
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LEGAL DESCRIPTION:

{Per Old Republic NationalTitle lnsurance Company File No.: 191294I7 LLCI

A portion of the lands described in Official Records Book3277, Page 924, of the Public Records
of Brevard County, Florida, said lands lying in Section 13, Township 28 South, Range 35 East and
being more particularly described as follows:

Beginning at the Southwest Corner of Tract 5T-L, Sawgrass Lakes Phase One, according to the
plat thereof, as recorded in Plat Book 60, Pages 52 through 63 of the said public records, said
point being the POINT OF BEGINNING; thence South 89 degrees 32 minutes 31 seconds West,
along the North right-of-way line to Norfolk Parkway, per said Sawgrass Lakes Phase One, a

distance of 662.33 feet to the Easterly line of said Sawgrass Lakes Phase One, thence North 01
degrees 30 minutes 06 seconds East, along said East line, a distance of L,!5L.77 feet; thence
leaving said line, North 89 degrees 32 minutes 54 seconds East, a distance of 662.L9 feet to the
East line of Parcel 1 of said Official Records Book3277, Page 924; thence South 0L degrees 29
minutes 4L seconds West, along the East line of said Parcel L and the East line of Parcel 2 of the
Official Records Book3277,Page924, a distanceof 1,151.69feettothe POINTOF BEGINNING.

@



SCIIEDI]LE B - II
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TRACT ST-4
SrcRASS UKES PHNE ONE

P.B. 60. PG. 52€3

Old Reptrblic Nltiotral ?itle Insurauce ComDany
FILE NO.:19129417 LLC

Er@ptiotrs

N 01'50'06" E ssERryuNE*$wGNuKsmEdF

Items '1 thrcugh 6 are standard exeptions

7. Subjoct property lies within the boundaries oftho Melboum&Tillman Drainage District and is subject to the rules and
regulations thereof; and may be subj€cl to tuturo assessments by same, including, but not limited to thoso matters
iled ofpublic record as setforth in O.R. Book3074, page 2296, and O.R. Book aO74, page2g12, pubtic Remrds
of Brevard County, Florida.

The sumqted property is located with the bomdqries of the Melboume-Tillman Drainage District.

8. Tems, mvenants, conditions, p€rmanent €asements, and other matters contained in Easement and Right of Way
forlngress, Egress and Use ofTransmitterfor Radio and Television Tower and Towers from GCOM, hc. 6 CeilCom,
lnc. r€corded in O.R. Book 3103, Page 1100, public Re@rds ol Brevard County, Florida.

This is a blanket Easement oyer the entirc lands suneyed.

9. Pipefine Eas€ment in favor of Florida Gas Transmission Company recorded in O.R. Book 3337, page 2717, public
R€cords of Brevsrd County, Florida.

This enement is locdted 20' each side ofthe gas main. The suruqnr did not obseve any evidence ofthe g6
main and believu that it is locoted south of the Norfolk Pa*vay and outsi.le of the boundary ofihe tands
silneyed.

10. Torms,covenants,@nditions,andolhormatterscontainedinsettlementAgreementbyandbetwe€nBertramschild,
individually and as Trustee; Frederick Zacharias, individually and as Trustee; Brevard Tower Communications, lnc.;
Jeck D. Hurt a/k/a Jacke D. Hurtt and Melboume Fill and Material, lnc., under Cas€ No. O5-199O.CA-O1o44O in the
circuit coud for Brevard counly, Florida, as r€mrdod in o.R. Book 5224, page 1563, and Frecorded in o.R. Book
5524, Page 1591, Public Records of Br€vard County, Florida.

The propefty is subjecl lo lhis Setllemen Agreement but does nol conrain any enements or encumbrances.

'11. lntentionsllydeleted.

12. Tems, covenants, conditions, €asements, and othsr matters @ntained in Communications Sits L€se Agreement
dated December 1, 2005 byand between Brevard TowerCommuni€tions, lnc. and Nextel South Corp. as e-videnced
by l\,lemorandum ofAgre€ment remrded in O.R. Book 5832, Page 2929, Publjc Rmords of Brevard dounty, Florjda.

This agreement is over rhose lands sameyed and shown hereon as "PART oF ?ACEL I pER o.R BooK
3277, PAGE 0921". Under the tems dnd cohdition, it \|as only valid for S years from June 1, 2007. 'lhe
surueyor hm no knov,ledge ifthe agreement h6 been extended and is still valid.

1 3, Tems, covenants, mnditions and other matters contained in any unrecorded Lease(s) and all rights thereunder of
the L6ssee(s) and of any person claiming by, through or under the Lessee(s).

Standard agreenenl, The sumeyor did obserue lhat the existing building on the properry was being utilized,
but hu no lotovledge of by whom or by what outhotity.

'14. Riparian and littoral rights are not insured.

Standqrd exception.

15. Intentionallydelet€d.

16. lnlentionallydeleted.
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PARCEL 2
PER O.R. B@K3277, PAG€ OS24

R

(

E

S 0129',+1' W -a-6ffi FpRctizFd-Fapfr :27,pft Effi +
t15r.6S'

P.O.B. LANDS DESCRIBED IN
PER O.R. BOOK 5746, PAGE0279

LANDS DESCRIEEO IN
PER O.R. BMK 5739. PAGE 3388

Legal Description:
(Per Old Republic National Title lnsurance Company File No.:19129417 LLC)

A portion of the lands described in official Records Book 2277 , page 924, of the public
Records of Brevard County, Florida, said lands lying in Section 13, Township 28 South,
Range 36 East and being more particularly described as follows:

Beginning at the southwest corner ofrract sr-1, Sawgrass Lakes phase one, according
to the plat thereof, as recorded in Plat Book 60, pages s2 through 63 of the said publii
records, said point being the POINT OF BEGINNING; thence South g9 degrees 32
minutes 31 seconds west, along the North righlof-way line of Norfolk parkway, per said
sawgrass Lakes Phase one, a distance of 662.33 feet to the Easterly line'of said
Sawgrass Lakes Phase one; thence North 01 degrees 30 minutes 06 seconds East,
along said East line, a distance of 1,151 .77 feet; thence leaving said line, North g9
degrees 32 minutes 54 seconds East, a distance of662.19 feet to the East line of parcel
1of saidofficial RecordsBook3277, Page924; thencesouth0l degrees2gminutes4l
seconds west, along the East line of said parcel 1 and the East line of parcel 2 of official
Records Book3277,Page924, a distance of 1,151.69feetto the POINT OF BEGINN|NG.
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SW CORNER OF RCT ST-1 TRACT ST-1
SAWGRASS LAKES PHASE ONE

P.8.60, PG.5263

ERO.R. @K 3277, PAGE @4

PARCEL2
PER O,R. BOOK 3277, PAGE Os24
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WITLIAM MOTT LAND SURVEYING INC.
3159 AIZANTE CIRCLE, SUITE 103

MELBOURNE, FLORIDA 32940
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Condev Proportiss LLC, a Florida limited liabitity company,
State Titlo Partners, LLP and
Old Republic National Title lnsuranm Company
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Brevard Gounty Property Appraiser
Titusville. Merritt lsland. Viera. Melbourne. Palm Bay

PROPERTY DETAILS

Phone: (321)264-6700
https ://wwvv. bcoao. us

Account
Owners
Mailing Address
Site Address
Parcel lD
Froperty Use
Exemptions
Taxing District
TotalAcres
Subdivision
Site Code
Plat BooUPage

Land Description

Gategory
Market Value
Agricultural Land Value
Assessed Value Non-School
Assessed Value School
Homestead Exemption
Additional Homestead
Other Exemptions
Taxable Value Non-School
Taxable Value School

Date
03/01/'t993
oltolt1s8g
12t30t1983
05/08/'1963

2802674
Brevard Tower Communications lnc
405 Newfound Harbor Dr Merritt lsland FL 32952
3545 Carriage Gate Dr Unit Tower Melbourne FL 32904
28-36-13-00-756
9900 - Acreage - Vacant, 5 Acres OR More
None
5300 - Unincorp Dishict 5
8.87

0143 - Lake(Borrowpit) Frtg

S 1/2 Of E 112 Of NW 1/4 Of SE 1/4 As Desc lN Orb 586
Pg 439 Exc Orb 3446 Pg 653

VALUE SUMMARY
2019

$147,630
$0

$137,390
$147,680

$o
$0
$0

$137,390
$147,680

2018
$124,900

$o
$124,900
$124,900

$0
$o
$0

$124,900
$124,900

2017
$124,900

$0
$124,900
$124,900

$0
$o
$0

$124,900
$124,900

Price
$800

$175,000
$70,000
$10,000

SALES/TRANSFERS
TYPe

PT
PT

WD
WD

No Data Found

Parcel
lmproved

Deed
3277t0924
3051t0457
2487t1312
0586/0439lmproved

Generated on 31412020 8:17:57 AMPage 1 of '1
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Brevard Gounty Property Appraiser
Titusville . Merritt lsland . Viera . Melbourne. Palm Bay

PROPERW DETAILS

Phone: (321\264-6700
https://www.bcpao.us

Account
Owners
Mailing Address
Site Address
ParcellD
Property Use
Exemptions
Taxing District
TotalAcres
Subdivision
Site Code
Plat BooUPage

Land Description

2802676
Brevard Tower Communications lnc
405 NeMound Harbor Dr Merritt lsland FL 32952
Not Assigned
28-36-13-00-758
9900 - Acreage - Vacant, 5 Acres OR More
None
5300 - Unincorp District 5
18.11

0143 - Lake(Borrowpit) Frtg

E1t2of sw1/40f sE 1/4&w'132 FtOf NE 1/40f SE
1/4 Ex_N 260' Of 5300' Of E 112 Ol SW 1/4 Of Of SE
114, Canal No 65, Orb 1 328 Pg 84 Par 758.1

Category
Market Value
Agricultural Land Value
Assessed Value Non-School
Assessed Value School
Homestead Exemption
Additional Homestead
Other Exemptions
Taxable Value Non-School
Taxable Value School

Date
03/01/1 993
02101t1989
12t30t't983
08t01t1967

VALUE SUMMARY
2019

$271,650
$0

$29,880
$271,650

$0
$o
$o

$29,880
$27'1,650

SALES/TRANSFERS
Type

PT
PT

WD

No Data Found

2018
$27,170

$0
$27,170
$27,170

$0
$0
$o

$27,170
$27,170

Parcel
lmproved

2017
$27,170

$0

$27,170
$27,170

$o
$o

$0

$27,170
$27,170

Price
$8oo

$175,000
$70,000
$24,000

Deed
3277t0924
3051t0457
2487t1312
0970/0343

Generated on 31412A20 8:16:38 AMPage 1 of 'l
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Part of Account #s.2802676 and 2802674
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LSCPA 
Brevard Tower Communications, Inc. 

Out of Cycle 2020-2.1 
Ordinance 

 



ORDINANCE NO. 20___ 
 

ORDINANCE AMENDING  ARTICLE   III,   CHAPTER 62,  OF   THE 
CODE OF ORDINANCES OF BREVARD  COUNTY; ENTITLED  "THE 
COMPREHENSIVE PLAN", SETTING FORTH PLAN  AMENDMENT 
2020-2.1; AMENDING SECTION 62-501, ENTITLED "CONTENTS OF 
THE  PLAN"; SPECIFICALLY  AMENDING  SECTION  62-501,  PART 
XI, ENTITLED FUTURE LAND USE ELEMENT AND  FUTURE LAND 
USE  MAP  SERIES;  PROVIDING  FOR  INTERNAL  CONSISTENCY 
WITH THESE AMENDMENTS;  PROVIDING LEGAL STATUS; 
PROVIDING A  SEVERABILITY CLAUSE;  AND  PROVIDING AN 
EFFECTIVE DATE. 

 
 
 

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local 
Government Comprehensive Planning and Land Development Regulation Act; and 

 
WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to 
prepare and adopt a Comprehensive Plan as scheduled by the Department of Community Affairs; 
and 

 
WHEREAS, on  September 8,  1988, the  Board of  County  Commissioners of  Brevard  County, 
Florida, approved  Ordinance No.  88-27, adopting the   1988  Brevard   County  Comprehensive 
Plan, hereafter referred to as the 1988 Plan; and 

 
WHEREAS, Sections 163.3184 and 163.3187,  and 163.3189, Florida Statutes, established the 
process  for  the  amendment  of  comprehensive  plans  pursuant  to  which Brevard  County  has 
established procedures for amending the 1988 Plan; and 

 
WHEREAS, Brevard  County initiated amendments and accepted application for amendments to 
the Comprehensive Plan on J u l y  2 4 , 2020,  for  adoption  as a n  O u t  o f  C y c l e  Large Scale 
Comprehensive Plan Amendment 2020-2.1; and 

 
WHEREAS,  the Board of County Commissioners  of Brevard  County, Florida, have provided 
for the broad  dissemination  of  proposals and  alternatives,  opportunity for written  comments, 
public hearings after due public notice, provisions for open discussion, communication programs 
and consideration of and response to public comments concerning the provisions contained in the 
1988 Plan and amendments thereto; and 

 
WHEREAS, Section 62-181, Brevard  County  Code  designated  the Brevard  County  Planning 
and Zoning  Board  as the  Local  Planning Agency  for  the unincorporated  areas   of   Brevard 
County, Florida, and set forth the duties and responsibilities of said local planning agency; and



 
WHEREAS,  on  January 11, 2021,  the Brevard County Local Planning  Agency held a  duly 
noticed public hearing on Plan Amendment 2020-2.1, and considered the findings and advice of 
the Technical Advisory Groups, and all interested parties submitting comments; and 

 
WHEREAS,  on F e b r u a r y  4 ,  2021, the Brevard County Board of County Commissioners 
held a duly noticed public hearing, and considered the findings and recommendations, and all 
interested parties submitting written  or  oral comments, and the  recommendations of  the Local 
Planning Agency,  and  upon  thorough  and  complete  consideration and  deliberation,  approved 
the adoption of Plan Amendment 2020-2.1; and 

 
WHEREAS,   Plan Amendment 2020-2.1 adopted   by   this   Ordinance   complies  with  the 
requirements  of   the   Local   Government  Comprehensive  Planning   and   Land   Development 
Regulation Act; and 

 
WHEREAS,  Plan Amendment 2020-2.1 adopted by this Ordinance is  based upon findings of 
fact as included in the data and analysis. 

 
 
 

NOW,  THEREFORE,    BE    IT   ORDAINED    BY   THE     BOARD    OF    COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, as follows: 

 
Section  1 .   Authority.  This  ordinance is  adopted in  compliance  with,  and  pursuant to  the 
Local Government Comprehensive Planning and Land Development Regulations Act, Sections 
163.3184 and 163.3187, Florida Statutes. 

 
Section 2.  Purpose  and  Intent.  It is hereby declared to  be  the  purpose  and  intent  of  this 
Ordinance to clarify, expand, correct, update, modify and otherwise further the provisions of the 
1988 Brevard County Comprehensive Plan. 

 
Section 3.       Adoption of Comprehensive Plan Amendments.  Pursuant to Plan Amendment 
2020-2.1  to  the  1988 Comprehensive Plan, Article  III, Chapter  62-504,  Brevard County 
Code, the  1988 Brevard  County Comprehensive Plan  is  hereby  amended  as specifically 
shown  in Exhibit A.  Exhibit A is hereby incorporated into and made part of this Ordinance. 

 
Section 4.        Legal Status of the Plan Amendments.  After and from the effective date of this 
Ordinance,   the   plan    amendment,   Plan   Amendment   2020-2.1, shall   amend   the    1988 
Comprehensive Plan and become part of that plan and the plan amendment shall retain the legal 
status of the  1988  Brevard County Comprehensive Plan  established  in Chapter 62-504 of the 
Code of Laws and Ordinances of Brevard  County, Florida, as amended. 

 
Section 5.        Severability.   If any  section, paragraph, subdivision, clause, sentence or provision    
of  this Ordinance shall be  adjudged by  any court of  competent jurisdiction to  be invalid, such 
judgment shall not  affect, impair, invalidate, or nullify the remainder of this Ordinance, but the 
effect  thereof  shall  be  confined  to  the  section,  paragraph,  subdivision,  clause,  sentence  or 
provision immediately involved in the controversy in  which  such judgment  or decree shall be 
rendered. 



 
 
 
 

Section 6.     Effective Date. The plan amendment shall become effective once the state land 
planning agency issues a final order determining the adopted amendment to be in compliance in 
accordance with Florida Statutes, Section 163.3184(9), or until the Administration Commission 
issues a final order determining the amendment to be in compliance in accordance with Florida 
Statutes, Section 163.3184(10). A certified copy of the ordinance shall be filed with the Office of 
the Secretary of the State, State of Florida, within ten days of enactment. 

 
 
 
 

DONE AND ADOPTED in regular session, this ___day of______________, 2020. 
 
 
 
 

ATTEST BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA 

  
 

By:                                                                             
 

Rachel Sadoff, Clerk Rita Pritchett, Chair 
 

Approved by the Board on _________   __, 2020. 
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Ron DeSantis
GOVERNOR E8 Dane Eagle

EXECUTIVE DIRECTOR
FI-ORIDA DEPARTMEIIT/

ECONOMIC OPPORTUNITY

November 23,2020

Ms. Cheryl Campbelt Planner III
Brevatd County
Planning & Development Departrnent
2725Jadge FranJamieson ril7ay, Suite A-114
Viera, Florida 32940

Dear Ms. Campbell:

Thank you for submitting Btevatd Countyts proposed comprehensive plan amendment
submitted fot our review pursuant to the Expedited State Review process. The reference numbet
for this amendment package is 20-02ESR.

The proposed submission package will be reviewed pursuant to Section 163.3154Q), Florida
Statutes. Once the review is undetway, you may be asked to provide additional suppoting
documentation by the teview team to ensure a thorough review. You will receive the Departrnent's
Comment Letter no later than Decembet 23,2020.

If you have any questions please contact Teni Stoutamire, Plan Processor at (850) 777-8513
ot Kelly Corvin, Regional Planning Administratot, whom will be overseeing the review of the
amendments, at (850)7 17 -8503.

Sincerely,

Dl?"^1 e

D. Ray Eubanks, Administrator
Plan Review and Processing

DRE/ts

cc: The Honorable Bryan Lober, Chair, Brevard County

Florida Department of Economic Opportunity I Caldwell Building | 107 E. Madison Street I Tailahassee, FL 32399
850.245.71 05 | www. FtoridaJobs.org

www.twifter.com/FlDEO lwww.facebook.com/FLDEO

.. An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TilTTD equipment via

the Florida Relay Service alT11.



Ron DeSantis
GOVERNOR EA Dane Eagle

EXECUTIVE DIRECTOR
FI-ORIDA DEPAFITMENTd

ECONOMIC OPPORruNMT

November 23,2020

Ms. Cheryl Campbell, Planner III
Brevard County
Planning & Development Departrnent
2725 Jtdge FranJamieson Way, Suite A-114
Viera, Florida 32940

Deat Ms. Campbell:

Thank you for submitting Btevard County's proposed comprehensive plan amendment
submitted for our review pursuant to the Expedited State Review process. The reference number
fot this amendment package is 20-02ESR

The ptoposed submission package will be reviewed pursuant to Section 163.ilg4e), Florida
Statutes. Once the review is underway, you may be asked to provide additional supporting
documentation by the review team to ensu(e a thorough review. You will receive ilie Defartrnent,s
Comment Letter no later than Decemb et 23,2020.

If you have any quesdons please contact Teri Stoutamfue, Plan Processor at (850) 717-g513
or Kelly Corvin, Regional Planning Administrator, whom will be overseeing the review of the
amendments, at (850)7 17 -8503.

Sincerely,

-D J?.-1 (
D. Ray Eubanks, Administrator
Plan Review and Processing

DRE/ts

cc: The Honorable Bryan Lobet, Chafu, Brevard County

Florida Department of Emnomic Opportunity I Caldwell Building | 107 E. Madison Street I Tallahassee, FL 32399
850.245.71 05 | www. FloridaJobs.org

www.twitter.com/FLDEO lwww.facebook.comiFLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTy/TTD equipment via

the Florida Relay Service aI711.



ElFIEVAFI
BOARD OF COUNTY COMMISSIONERS

FLORIDffS SPACE COAST

Kimberly Powell, Clerk to the Board, 400 South Street o PO. Box ggg, Titusville, Florida 32781-0999 Telephone: (321) 637-2001
Fax: (321) 264-6972

Kimberly. Powell @ brevardclerk. us

November 6,2020

MEMORANDUM

TO: Tad Calkins, Planning and Development Director

RE: ltem H.7., Transmittal Letter for 2O2O-2.1 Large Scale Comprehensive Plan
Amendment Package

The Board of County Commissioners, in regular session on November 5, 2020,
conducted the public hearing, executed, and approved the Transmittal Letter for the
2O2O-2.1 Large Scale Comprehensive Plan Amendment initiated by Brevard Tower
Communications, lnc. to amend Part Xl, the Future Land Use Element to change the
Future Land Use Map Series designation from Residential 2 and Neighborhood
Commercial to Community Commercial. Enclosed is the executed Transmittal Letter.

Your continued cooperation is always appreciated

Sincerely,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

Powell, Clerk to the Board

Encl. (1)

PRINTED ON RECYCLED PAPER



w.
2revard

Planning & Development Department
2725 Judge Fran Jamieson Way

Suite A-114
Viera, FL 32940

Phone: (321)633-2070BOARD OF COUNTY COMMISSIONERS

November 5,2020

Mr. Ray Eubanks
Plan Processing Administrator Division of Community planning
Florida Department of Economic Opportunity
107 East Madison Street, MSC-160
Tallahassee, FL 32399 - 4 120

P.e:2020-2 Out of Cycle Large Scale Comprehensive Plan Amendment Transmittal Package

Dear Mr. Eubanks,

Enclosed please find the Transmittal package for the 2020-2 Out of Cycle Large Scale
Comprehensive Plan Amendment. There is one private application for amendment being
considered for Transmittal:2020-2.1 submitted by Brevard Tower Communications Inc., more
fully described in the attached staff comments for 20P200072.

The Local Planning Agency held a public hearing regarding the Transmittal of the 2020-2.1
Comprehensive Plan Amendment on October 19,2020. The Brevard County Board of County
Commissioners approved the Transmittal of the 2020-2.1 Comprehensive Plan Amendment
package during a public hearing on November 5,2020.

Copies of the proposed amendment Transmittal package have been sent to the St. Johns River
Water Management District, the East Central Florida Regional Planning Council, the Florida
Department of Environmental Protection, the Florida Department of Transportation (District 5),
the Florida Department of State, the Florida Game and Freshwater Fish Commission, the Florida
Department of Education, the Florida Department of Agriculture and Consumer Services, and the
Patrick Air Force Base Military Installation.

The plan amendment's "content and effect" is included in this mailing. Brevard County is
submitting the proposed LSCPA under the expedited state review process.

The proposed amendment package is anticipated to be adopted by Brevard County on February
5,2021.

The proposed amendment package is not within an area of critical state concern.

The proposed amendment package is not within the Wekiva River Protection Area.



The proposed amendments are not being adopted under a joint planning agreement pursuant to
Section 163.3 17 l, Florida Statutes.

The contact person for the 2020-2 Plan Amendment package is:

Cheryl Campbell, Planner III
Cheryl. Campbell@brevardfl . gov

Planning and Development Department
2725 Judge Fran Jamieson Way, Building A Viera, FL32940

pHoNE (32t) 633-2070 - FAX (321) 633-2074

A local newspaper of general circulation is:

Florida Today 1 Gannett Plaza
Melbourne,FL32940

(32r)zsg-ssss

ln accordance with Florida Statutes, one paper copy and two copies in portable Document
Format (PDF) on the enclosed CD-ROM of the proposed amendment package including all
proposed text, maps, and support documents are sent to your office via thiis transmittal. Iiyou
have any questions regarding the enclosed materials, please contact Cheryl Campbell at the ab-ove
address.

Sincerely,

M A
Chair

cc:
Brevard County Board of County Commissioners
Frank Abbate, County Manager
Eden Bentley, County Attorney
Tad Calkins, Director, Planning and Development Department
East Central Florida Regional Planning Council
St. Johns River Water Management District
FDor District Five Florida Department of Environmental protection
Florida Division of Historic Resources
Florida Fish and Wildlife Conservation Commission Florida Division of Agriculture and
Consumer Services Florida Department of Education
Patrick Air Force Base Military Installation



Campbell, Cheryl

Sent:
To:
Cc:

From: Hight, Jason <Jason.Hight@MyFWC.com>
Thursday, December 3,2020 9:22 AM
Campbell, Cheryl
DCPexternalagencycomments@deo.myflorida.com; Conservation Planning Services;
DiGruttolo, Laura; Cucinella, Josh
Brevard County Comprehensive Plan Amendment 20-02ESR (2OZO-2.1)

IEXTERNAI EMAILI Do NoT cLICK links or attachments unless you recognize the sender and know the content is safe

Dear Ms. Campbell:

Florida Fish and Wildlife Conservation Commission (FWC) staff reviewed the proposed comprehensive plan
amendment in accordance with Chapter 163.3184(3), Florida Statutes. We have no comments,
recommendations, or objections related to listed species and their habitat or other fish and wildlife resources to
offer on this amendment.

If you have specific technical questions, please contact LauraDiGruttolo at (352) 433-5499 or
Laura.DiGruttolo@.myfivc.com. All other inquiries may be directed to our office by email
at ConservationPlanningServices@MyFWC.com.

Sincerely,

Jason Hight
Land Use Planning Program Administrator
Florida Fish and Wildlife

Conservation Commission
620 S. Meridian Street, MS5B5
Tallahassee,FL 32399
850-413-6966

Brevard County 20-02ESR_42907

Subject:

1



Campbell, Che ryl

Sent:
To:
Cc:

Subject:

From: Steve Fitzg ibbons < S Fitzg ibbons@sjrwmd.com >

Wednesday, December 16,2020 8:27 AM
Campbell, Cheryl
' DCPexternalagencycomments@deo.myf lorida.com'
Brevard County proposed comprehensive plan amendment 2O-2ESR

Dear Ms. Campbell,

St. Johns River Water Management District (District) staff have reviewed Brevard County proposed comprehensive plan
amendment 20-2ESR in accordance with the provisions of Chapte r L63, Florida Stotutes. Based on review of the
submitted materials, District staff have no comments on the proposed amendment.

lf you have any questions or need additional information, please contact me.

Please note that all proposed and adopted comprehensive plan amendments can be submitted to the District by email
at sfitzgibbons@sirwmd.com.

Sincerely,
Steve Fitzgibbons

Steven Fitzgibbons, AICP

lntergovernmenta I Pla nner
Division of Strategic Planning and tnitiatives
St. Johns River Water Management District
7775 Baymeadows Way, Suite 102
Jacksonville , FL 32256
Office (386)312-2369
E-ma il: sfitzgibbons@sirwmd.com
Website: www.sirwmd.com
Connect with us: Newsletter. Facebook. Twitter. lnstagram, youTube, pinterest

www.sl rvumd, com /€ pe rm itti n g

We value your opinion. Please take a few minutes to share your comments on the service you received from the District
by clicking this link

Notices

' Emails to and from the St. Johns River Water Management District are archived and, unless exempt or confidential by
law, are subject to being made available to the public upon request. Users should not have an expectation of
confidentia lity or privacy.
. lndividuals lobbying the District must be registered as lobbyists (gtI1.326t, Florida Statutes). Details, applicability and
the registration fo rm a re ava ila ble at http://www.sjrwmd.com/lobbyist/

IEXTERNAI EMA|tl Do Nor cllcK links or attachments unless you recognize the sender and know the content is safe.

1
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FD
Floridu D epartment of Trunsportation

RON DESANTIS
GOVERNOR

719 S. Woodland Boulevard
DeLand, Florida32720

KEVIN J. THIBAULT, P.E.
SECRETARY

December 1,2020

Cheryl Campbell
Planner lll
Brevard County Planning and Development Department
2725 Judge Fran Jamieson Way, Building A
Viera, FL 32940

Suruecr:
Locel Goventmetr:
DEO #:

C: Fred Milch, ECFRPC
Kellie Smith, FDOT
Jennifer Carver, FDOT
Heather Garcia, FDOT

Pnoposeo CorupnrneNsvE Plat AmeTDMENT Reuew
Bnevlno Coutry
20-02ESR

D. Ray Eubanks, FDEO
Kelly Corvin, FDEO
Steve Shams, FDOT

Dear Ms. Campbell,

The Departmentof Transportation has completed its reviewof the above Proposed
Comprehensive Plan Amendment, as requested in the County's transmittal letter
dated November 5,2020.

We appreciate the opportunity to participate in this review process. The proposed
amendment is not anticipated to result in significant adverse impacts to the State
Highway System or the Strategic lntermodal System; therefore, The Department
does not have any technical assistance comments.

lf you have any questions, you may contact me at 386-943-s150 or by e-mail at
Tina.Williamson @dot.state.fl.us.

Sincerely,

a;/ D#e
Tina Williamson, AICP
Growth Management Coordinator

H:\Delud\Developmot\PlEMo\Plming\Grcwdr Maagement\CPA\CPA Projot File\Brwud Couty\RevieuA2020\20-02ESRwoposed\BrMd_Coury_prcposed 20-
02ESR_FDOT_l 201 20. Dwx

www.fdot.gov
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Comprehensive Plan Citizen Courtesy Information List

Local Government: L P1 A

Hearing Date: J 11 202r

Type Hearing: Adoption RE: 2020-2.1 Out of Cycle Adoption

DCA Amendment Number: 20-02ESR (DEO' Official Use)

Please Print Clearlv

By providing your name and address you will receive information concerning the date of publication of the Notice of Intent by the
Department of Community Affairs.

Check

CitizenName
Address, City, State, Zip

Code
Appropriate
Response(s)

Identi$z Amendment which is
of Interest

Written
Comment

Spoken Comment



Comprehensive Plan Amendment Citizen Courtesy Information List

Local Government: Board of County Commissioners

Hearing Date: February 4.2021

Type Hearing: Adoption RE: 2020-2.1 Out of Cycle Adoption

DEO Amendment No: 20-02ESR toBo orriciar use)

Please Print Clearly
By providing your name and address you will receive information concerning the date of

publication of the Notice of Intent by the Department of Economic Opportunity.

Citizen Name
Address, City, State,

Zip Code

Check Appropriate
Response(s)

Written Comment Spoken Comment

Identify Amendment
which is of Interest



ORDINANCE NO. 20___ 
 

ORDINANCE AMENDING  ARTICLE   III,   CHAPTER 62,  OF   THE 
CODE OF ORDINANCES OF BREVARD  COUNTY; ENTITLED  "THE 
COMPREHENSIVE PLAN", SETTING FORTH PLAN  AMENDMENT 
2020-2.1; AMENDING SECTION 62-501, ENTITLED "CONTENTS OF 
THE  PLAN"; SPECIFICALLY  AMENDING  SECTION  62-501,  PART 
XI, ENTITLED FUTURE LAND USE ELEMENT AND  FUTURE LAND 
USE  MAP  SERIES;  PROVIDING  FOR  INTERNAL  CONSISTENCY 
WITH THESE AMENDMENTS;  PROVIDING LEGAL STATUS; 
PROVIDING A  SEVERABILITY CLAUSE;  AND  PROVIDING AN 
EFFECTIVE DATE. 

 
 
 

WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local 
Government Comprehensive Planning and Land Development Regulation Act; and 

 
WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to 
prepare and adopt a Comprehensive Plan as scheduled by the Department of Community Affairs; 
and 

 
WHEREAS, on  September 8,  1988, the  Board of  County  Commissioners of  Brevard  County, 
Florida, approved  Ordinance No.  88-27, adopting the   1988  Brevard   County  Comprehensive 
Plan, hereafter referred to as the 1988 Plan; and 

 
WHEREAS, Sections 163.3184 and 163.3187,  and 163.3189, Florida Statutes, established the 
process  for  the  amendment  of  comprehensive  plans  pursuant  to  which Brevard  County  has 
established procedures for amending the 1988 Plan; and 

 
WHEREAS, Brevard  County initiated amendments and accepted application for amendments to 
the Comprehensive Plan on J u l y  2 4 , 2020,  for  adoption  as a n  O u t  o f  C y c l e  Large Scale 
Comprehensive Plan Amendment 2020-2.1; and 

 
WHEREAS,  the Board of County Commissioners  of Brevard  County, Florida, have provided 
for the broad  dissemination  of  proposals and  alternatives,  opportunity for written  comments, 
public hearings after due public notice, provisions for open discussion, communication programs 
and consideration of and response to public comments concerning the provisions contained in the 
1988 Plan and amendments thereto; and 

 
WHEREAS, Section 62-181, Brevard  County  Code  designated  the Brevard  County  Planning 
and Zoning  Board  as the  Local  Planning Agency  for  the unincorporated  areas   of   Brevard 
County, Florida, and set forth the duties and responsibilities of said local planning agency; and



 
WHEREAS,  on  January 11, 2021,  the Brevard County Local Planning  Agency held a  duly 
noticed public hearing on Plan Amendment 2020-2.1, and considered the findings and advice of 
the Technical Advisory Groups, and all interested parties submitting comments; and 

 
WHEREAS,  on F e b r u a r y  4 ,  2021, the Brevard County Board of County Commissioners 
held a duly noticed public hearing, and considered the findings and recommendations, and all 
interested parties submitting written  or  oral comments, and the  recommendations of  the Local 
Planning Agency,  and  upon  thorough  and  complete  consideration and  deliberation,  approved 
the adoption of Plan Amendment 2020-2.1; and 

 
WHEREAS,   Plan Amendment 2020-2.1 adopted   by   this   Ordinance   complies  with  the 
requirements  of   the   Local   Government  Comprehensive  Planning   and   Land   Development 
Regulation Act; and 

 
WHEREAS,  Plan Amendment 2020-2.1 adopted by this Ordinance is  based upon findings of 
fact as included in the data and analysis. 

 
 
 

NOW,  THEREFORE,    BE    IT   ORDAINED    BY   THE     BOARD    OF    COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, as follows: 

 
Section  1 .   Authority.  This  ordinance is  adopted in  compliance  with,  and  pursuant to  the 
Local Government Comprehensive Planning and Land Development Regulations Act, Sections 
163.3184 and 163.3187, Florida Statutes. 

 
Section 2.  Purpose  and  Intent.  It is hereby declared to  be  the  purpose  and  intent  of  this 
Ordinance to clarify, expand, correct, update, modify and otherwise further the provisions of the 
1988 Brevard County Comprehensive Plan. 

 
Section 3.       Adoption of Comprehensive Plan Amendments.  Pursuant to Plan Amendment 
2020-2.1  to  the  1988 Comprehensive Plan, Article  III, Chapter  62-504,  Brevard County 
Code, the  1988 Brevard  County Comprehensive Plan  is  hereby  amended  as specifically 
shown  in Exhibit A.  Exhibit A is hereby incorporated into and made part of this Ordinance. 

 
Section 4.        Legal Status of the Plan Amendments.  After and from the effective date of this 
Ordinance,   the   plan    amendment,   Plan   Amendment   2020-2.1, shall   amend   the    1988 
Comprehensive Plan and become part of that plan and the plan amendment shall retain the legal 
status of the  1988  Brevard County Comprehensive Plan  established  in Chapter 62-504 of the 
Code of Laws and Ordinances of Brevard  County, Florida, as amended. 

 
Section 5.        Severability.   If any  section, paragraph, subdivision, clause, sentence or provision    
of  this Ordinance shall be  adjudged by  any court of  competent jurisdiction to  be invalid, such 
judgment shall not  affect, impair, invalidate, or nullify the remainder of this Ordinance, but the 
effect  thereof  shall  be  confined  to  the  section,  paragraph,  subdivision,  clause,  sentence  or 
provision immediately involved in the controversy in  which  such judgment  or decree shall be 
rendered. 



 
 
 
 

Section 6.     Effective Date. The plan amendment shall become effective once the state land 
planning agency issues a final order determining the adopted amendment to be in compliance in 
accordance with Florida Statutes, Section 163.3184(9), or until the Administration Commission 
issues a final order determining the amendment to be in compliance in accordance with Florida 
Statutes, Section 163.3184(10). A certified copy of the ordinance shall be filed with the Office of 
the Secretary of the State, State of Florida, within ten days of enactment. 

 
 
 
 

DONE AND ADOPTED in regular session, this ___day of______________, 2020. 
 
 
 
 

ATTEST BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA 

  
 

By:                                                                             
 

Rachel Sadoff, Clerk Rita Pritchett, Chair 
 

Approved by the Board on _________   __, 2020. 
 

 



revard
Planning and Development

2725 Judge Fran Jamieson Way
BuildingA, Room 114

"'*"' 5i?133u:;3i3GC't,l{TY

BOARD OF COUNry COMMISSIONERS -a
Application for Zoning Acti

a ance

Applications must be submitted in person. Please call321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

PZ#

Existing FLU NC & RES2 Existing Zoning: GU

Proposed FLU: CC Proposed Zoning:

PROPERTY OWNER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement.

Jack Hurt Brevard Tower Communications Inc.

hensive Plan Amendm

Name(s) Company

405 Newfound Harbor Drive Merritt lsland FL 32952
Street

jhurt@cfl.rr.com
City State Zip Code

407-679-1748

Email Phone

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

Attorney Agent M Contract Purchaser Other

Andy Gardner Condev Properties, LLC

Cell

Name(s) Company

921 N Pennsylvania Avenue Winter Park FL 32789

Email

City

Phone Cell

State Zip CodeStreet

andyg@condevfl.com 407-679-1748

O

Application Pages
20PZ00072
Brevard Tower



APPLICATION NAME

Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

Other Amendment (CP):

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (V)

Administrative Approval of Setbacks, Lot Size, or Accessory Structures

Administrative Approval of Flag Lot or Easement

Other Action:

Acreage of Request:

Reason for Request:

17,5

Development for Storage Facility to include paving, stormwater,utilities and landscape.

2



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

I am the owner of the subject property, or if corporation, I am the officer of the
corporation authorized to act on this request.

I am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

I certify that the information in this application and all sketches and data attached to and
made are tru the best of my knowledge.

02t18t2020
a nature of Propefiy Owner or Date
Authorized Representative

state of Fl
County of

m

V
n

\AU,
thi$:2__ 20U)Subscribed and sworn to me before me

personally appeared

produced

Pu Signature

day of,

who is personally known to me or

as identification, and who did / did not take an oath.

Seal

J

WANDA WALKER

Mv Commission ExPires' october 17.2023

F loofN bPu lic-Stateotary
#n GG 346055mlCom ssto

@



Office Use Only:

Accela N

Tax Account No. (list allthat apply)

Parcel LD. No.

Date

{af 7W 7qd jb
o:'ry 12Ee",7thfl,e Fited: Tlzal Zo Disrrict No. i3

--.=T----

2& 'rye I7 oo 75Q
Twp Rng Sec Sub

pt^nn"r&4/ il, /arlfk/sgn lssued by:

-

MEETINGS DATE

Block Lot/Parcel

Notification Radius: fu /

TIME

P&Z

PSJ Board

NMI Board

n,2{za
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Brevard County
Supplement to Comprehensive Plan Amendment Application
Planning andZoning Office, 2725 hdge Fran Jamieson Way, Yiera,FL32940
(321) 633-2069

1. Type of Application:

Small-scale Comprehensive Plan Future Land Use Map Amendment

X Large-scale Future Land Use Map Amendment

Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

2. Applicant . Brevard Tower Communications lnc.

3. Comprehensive Plan Amendment Information:

Adopted Future Land Use Designation:
Requested Future Land Use Designation

NC&RES2

Existing Zoning: GU (BU-2 requested)

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike-
thru/underlined format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Request/Justification: Must include a written statement explaining the rational
and the appropriate data and analysis necessary to support the proposed change.
Text amendment supplemental information shall include any goal, objective, policy, implementation
strategy, directive and any supporting data and analysis, including maps, figures and tables, a"nd; (1)
ldentification of the particular element of the plan on which the request is based; and, (2) Citation of
the existing language which is proposed to be changed; and, (3) Proposed rewording of the existing
language or the wording of proposed new test.
subject property has a GU zoning with a RES 2 & NC land use. lt is proposed to construct an RV and Boat Storage Facililty. This will require

a BU-2 Zoning. ln order to be compatable, the land use must be revised to CC.

Staff Plann *' 1
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(use additional sheets if necessary)
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Reason for Request
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Brevard Tower 
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seconds West, along the East line of said Parcel 1 and the East line of Parcel 2 of Official 
Records Book 3277, Page 924, a distance of 1,151.69feet to the POINT OF BEGINNING. 
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PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, January 11, 2021, 
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 

The meeting was called to order at 3:00 p.m. 

Board members present were:  Ron Bartcher; Harry Carswell; Brian Hodgers; Ben Glover; Joe 
Buchanan; and Peter Filiberto, Vice Chair.  

Staff members present were: Tad Calkins, Planning and Development Director; George Ritchie, 
Planner III; Abigail Jorandby, Assistant County Attorney; and Jennifer Jones, Special Projects 
Coordinator. 

Excerpt of Complete Minutes 

Large Scale Plan Amendment 2020-2.1 
A proposal by Brevard Tower Communications, Inc., to amend Part XI, the Future Land Use Element 
to change the Future Land Use Map Series designation from RES 2 (Residential 2) and NC 
(Neighborhood Commercial) to CC (Community Commercial). The property is 17.5 acres, located on 
the north side of Norfolk Pkwy., approx. 0.23 mile west of Minton Rd. (No assigned address. In the 
Melbourne area.) 

Brevard Tower Communications, Inc. (Bruce Moia) 
A change of zoning classification from GU (General Use) to BU-2 (Retail, Warehousing, and 
Wholesale Commercial), and removal of a CUP (Conditional Use Permit) for Tower and Antenna. The 
property is 17.5 acres, located on the north side of Norfolk Pkwy., approx. 1,200 ft. west of Minton 
Road. (Parcel 756 = 3545 Carriage Gate Dr. Unit Tower, Melbourne; Parcel 758 (part) = No assigned 
address. In the Melbourne area.) (20Z00015) (Tax Accounts 2802674 and 2802676) (District 5) 

Bruce Moia stated in October the board recommended transmittal of the land use request to the 
State, and there have not been any objections from any of the State agencies. He stated he held a 
meeting with the Sawgrass Lakes subdivision residents, and as a result of that meeting, he has 
provided the board with a draft BDP (Binding Development Plan) that he feels addresses most of the 
concerns. He said boat and RV storage is in high demand in the area and he feels it is the best use 
for the property because it’s the least impactful and lowest intense use, especially with traffic. He 
handed the board a comparison of what could be developed on the property currently and what is 
actually being proposed. [The document Mr. Moia handed out can be found in file 20Z00015, located 
in the Planning and Development Department] He stated the proposed project would be five times 
less traffic than single-family residential development. Boat and RV storage is rarely accessed 
because when people take the boats out it is early in the morning and they do not come back until the 
evening. He said it will be a nice facility with paved drives and covered storage spaces; it will be well 
run and secure; it will be lit appropriately for safety; and there will be rules in place so people don’t do 
things they aren’t supposed to do. He said with the conditions in the BDP, he feels it’s a good project 
and he hopes to have the board’s support.  

Ben Glover stated the applicant has agreed to do a 50-foot buffer along the west and north 
boundaries, and asked if a six-foot wall is facing the community. Mr. Moia replied yes, there is low-
density residential to the north, and very high-density residential to the west. The site is very wooded 
along those borders and he would rather keep the natural, 30 to 40-foot opaque buffer, and maintain 
it instead of removing a lot of it just to put up a six-foot wall, which really won’t do anything because 
the site is on a hill. 
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Mr. Glover asked if there were any other items that came from the meeting with the neighbors that he 
felt was a compromise. Mr. Moia replied he put a cap on the number of units, and agreed to do any 
necessary traffic improvements to the road to make sure it met any warranted improvements for 
safety, things like turn lanes. He noted it is a public road maintained by the City, and even though the 
property is in the County, they would have to get City permission to do any improvements, but they’re 
willing to do anything that would be warranted, and maybe even some things that aren’t warranted. 
He stated the only thing there was some discussion on that they couldn’t come to some kind of 
consensus was what is to prevent the property from contaminating the groundwater that would end 
up going to the lake that’s on the border of the west property, which belongs to the homeowner’s 
association. He said he felt that’s not an issue because there will be dry retention, so anything that 
goes on the ground will get trapped in a dry retention pond and filter through the soil, and there will be 
a lot less vehicles on the subject property than the subdivision itself has that they use on a regular 
basis. He said he doesn’t think that would happen because most of the vehicles don’t even have fuel 
in them, such as fifth-wheels and travel trailers. The property will be secured and monitored with 
cameras, so if anything like that happens it will be addressed right away.  

Joe Buchanan stated storage is an obligation in that area because there are very few places to keep 
boats and RV’s. With 17 acres and 350 boats, it is only movement of 20 to 30 in a day, so it’s not 
going to be a great impedance to Minton Road. He said the applicant did the homework and 
answered most of the objections from the neighbors. 

Mr. Moia stated the lighting was something that was also discussed because there is a very strict 
code requirement that light cannot spill outside of a property, so photometric plans will be provided.  

Mr. Buchanan stated if there’s no sewage dump permitted in that area, unless it was a sewer 
connection, there isn’t a problem other than rainwater. Mr. Moia said that is correct, but they would 
like to reserve the ability to have a dump station if the City of West Melbourne gives them connection 
to sewer.  

Peter Filiberto stated during the last meeting, Mr. Bartcher mentioned the septic on the property and it 
being a previous landfill, but Mr. Moia had said there would be an aboveground septic system. Mr. 
Moia replied it would probably be a mounded and pumped system, but it would have to meet the 
Environmental Health requirements. It would hardly be used; it would just be for the security guard. 

Mr. Buchanan noted the BDP stipulates no overnight stays. Mr. Moia replied that is correct, the 
storage will be on a contract basis.  

[Mr. Carswell’s presence was noted] 

Ron Bartcher asked if the State agencies knew the property was an illegal dump site when they made 
their evaluations. 

Tad Calkins stated staff sent the request to all of the State agencies, and in regard to the dump site, 
the FDEP (Florida Department of Environmental Protection) website has the site identified, and they 
are one of the reviewing agencies, and there were no comments from them. The FDEP does have 
guidelines for developing properties that have landfills on them, and that may be something the board 
may want to consider as part of the BDP if Mr. Moia is agreeable.  
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Mr. Bartcher asked Mr. Moia if he has looked at those guidelines. Mr. Moia replied he has not, but he 
would agree to read the guidelines and add it to the BDP. 

Mr. Bartcher stated he is concerned about the fact that it’s an old dump site, especially with 
construction debris, because no one knows what’s in it, if it is treated wood, if it has arsenic, or if it’s 
asbestos shingles, so there should not be any disturbance.  

Mr. Moia stated they don’t want to disturb it; it would probably be similar to when the road was built 
over top of it, they didn’t want to disturb it either because it’s very costly and hard to do. He said it is 
not part of the proposal to un-earth anything. 

Mr. Bartcher asked if the 50-foot natural vegetative buffer is already there. Mr. Moia replied yes, it is 
already there and in order to develop the property to make it viable they would leave 50 feet on the 
west side and 50 feet on the north side.  

Public comment. 

Don Curry, 3461 Watergrass Street, West Melbourne, asked if Mr. Moia is a member of the Planning 
and Zoning Board and if so, how does the board handle an applicant that is also a board member. 

Peter Filiberto confirmed Mr. Moia is a member of the board, but the board judges fairly what comes 
before it, and just because Mr. Moia is a member of this board doesn’t mean he will be shown 
favoritism.  

Stephen Phrampus, 3401 Watergrass Street, West Melbourne, stated he is one of the directors of the 
Sawgrass Lakes Master Association and the representative of over 800 property owners, soon to be 
933 upon completion. He said he is also a West Melbourne Councilman and he understands that 
boards need to hear and review requests without pre-determined opinions, and need to consider the 
facts presented by staff, the requestee, and the opposition. He stated the developer will say the 
research indicates that boat and RV storage is needed and is a good fit for the surrounding 
communities, and they will also say they met with the residents and made concessions based on 
those meetings. He said the meeting with the developer was requested on short notice and held on 
December 26th, at the Sawgrass Lakes clubhouse. The overall resident opinion was that the 
developer was checking off a box to present to the County Commissioners and this board, and any 
so-called concessions were pre-conceived and presented, not objectively discussed. They 
implemented an offensive strong-armed reasoning tactic of saying they could build a concrete block 
wall instead of a tree buffer, and the residents found that very offensive. He noted that would be in 
lieu of the hundreds of feet of tree buffer that is currently there and could be lost. He stated the 
developer’s environmental report dated December 2019 indicates no eagles nest within one mile and 
the occasional presence of wading birds. This information is factually not true; there is an eagle’s nest 
within a mile on Sawgrass Lakes property, along with the daily occurrence of a wading bird and a 
roosting sanctuary on the shoreline of the subject property, and if all of those trees are removed all of 
that is going to go away. He said the developer will say that only concrete and road construction 
waste have been buried on this site; however, the Universal Science Phase One Environmental Site 
Assessment report dated December 2004 indicates that during operational periods of the landfill, 
solid waste items such as paint cans, tires, automobile engine parts, and household trash were 
accepted by the site. The developer’s report from KSM Engineering indicates the sub-surface 
investigation was terminated after three to five feet in multiple locations because of debris, and 
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recommends either the debris be removed or an adjacent site be utilized. As a recap of what County 
Commissioners have already invested in this property in 1992, the County closed the landfill at a cost 
of $400,000 to meet EPA regulations and paid the current property owner for the lost services, which 
is why it is currently a sanctuary-type property, no thanks to the property owner. The property also 
provides a sound barrier to the traffic noise of I-95, which would be lost with the removal of hundreds 
of feet of trees. He noted the property was denied support from the City of West Melbourne when 
asked to supply water and sewer, along with the possibility of annexation, which was prior to his 
tenure on the Council. This proposal has become known as the great lighted parking lot on the hill, as 
it is 30 – 40 feet above the surrounding residential area. When residents purchased their homes, they 
did so with the understanding that the zoning of the landfill area was extremely limited. A parking lot 
abutting the subdivision was not a consideration. As stated by a board member at the October 
Planning and Zoning meeting for the transmittal of the property, there is already a traffic problem on 
Minton Road, the applicant is not using available commercial property already in the area, and it’s not 
a project recommended by the Comprehensive Plan. A large scale comprehensive plan amendment 
requires a property of this size to be located on a principal artery intersection; however, it is located at 
the top of a hill at a dead end and urban street with a blind driveway. Even though the transmittal 
report states there is no traffic data available, the Minton Road feasibility study rates the current 
intersection at Minton and Norfolk as an ‘F’ during the morning traffic hours. Sawgrass Lakes 
residents have nothing to gain and only to lose if the proposal goes through.  

End of public comment. 

Ron Bartcher stated in one of the emails sent by a Sawgrass Lakes resident it was noted that an 
inspector conducted a survey on the site. He asked if the inspector provided a report. Mr. Phrampus 
replied that was in reference to some of the reports presented by the developer. KSM Engineering did 
an environmental study that he mentioned some of the facts from, but it wasn’t brought out by the 
developer because it didn’t favor the proposal.  

[Ian Golden’s absence was noted] 

Mr. Moia stated he thought the neighborhood meeting was productive and thought they discussed 
every issue that was possible to discuss, and the meeting was very well attended by the residents. 
He agreed the meeting was held around the holidays with short notice, but he appreciated the 
residents attending on short notice. He stated the intent is not to disturb the landfill; a road was built 
over the landfill and anything that is there has been there for a long time. He said he feels the 
proposed development limits disturbing it more so than any other possible use, and it would be a 
different story if houses were built on the property and in 30 years the residents would have issues. 
He went on to say people will access the property outside of peak hours; the road does not have 
issues off of peak hours, only during peak hours. He said he believes he has addressed all of the 
issues; the property will be disturbed as little as possible, and nothing will be un-earthed that will 
cause a problem because it’s not in their best interest, so as much as possible will be preserved.  

Ben Glover asked how the stormwater will be managed. Mr. Moia stated they are going to work within 
the topsoil, filling on top of it, but not get into anything within any reasonable distance of the material 
that would cause an issue with the DEP or any other agency.  

Mr. Filiberto asked if the material is three to four feet beneath the ground. Mr. Moia replied it is three 
to five feet beneath the ground.  
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Mr. Filiberto noted the Florida Fish and Wildlife Commission reviewed the request and had no 
objections, comments, or recommendations toward this project, nor did the St. Johns River Water 
Management District, Florida Department of Transportation, and the Florida Department of 
Environmental Protection.   

Brian Hodgers stated Mr. Moia mentioned many times that the proposed project is the lowest impact, 
and asked if there have been other potential uses proposed by the seller that could be less impactful 
than what he’s trying to do. Mr. Moia replied the only other use he knows of that could be done is 
single-family residential or a private golf course, and maybe one or two other uses that are not really 
development.  

Mr. Hodgers asked staff to confirm that the property has a RES 2 Future Land Use designation. 

Tad Calkins replied the land use is RES 2 and CC (Community Commercial), the largest portion of 
the property is the RES 2, it’s just the eastern piece along the property line that is CC. The current 
zoning classification is GU (General Use) and allows one unit per five acres. Under the current 
zoning, they would be allowed to have three homes on the property. They could change the zoning to 
be something that would be compatible with RES 2 without going through the large scale 
amendment, and then have up to two units per acre.  

Mr. Bartcher stated he can’t imagine any builder building a house or any buyer who would be willing 
to buy a house on an old dump site, so comparing it to what residential impacts would be is facetious 
because it’s not going to happen.  

Mr. Glover asked if the property should sit vacant forever. Mr. Bartcher replied he doesn’t see that as 
a bad thing. In reality, it’s almost like having a park that’s not used by anybody. Environmentally, it’s a 
nice place with a lot of trees. He said in terms of what else can be done, Mr. Moia has made some 
serious commitments to avoid potential problems, and if he’s willing to go ahead and follow the DEP 
guidelines for building on top of a site, that would be very helpful. He said his concern is how deep is 
the debris; and noted that Mr. Moia said it’s three to five feet, but erosion over the years could have 
deteriorated the ground cover down 18 inches or a foot. He asked if the septic tank already existing 
on this property. Mr. Moia replied no. Mr. Bartcher stated a mounded septic wouldn’t disturb the soil. 
Mr. Moia agreed.  

Mr. Bartcher stated by taking the mounded septic into account, plus the DEP’s guidelines, if Mr. Moia 
is willing to put that in the BDP, there could be a potential use for the property. He said he still has 
concerns about the fact that there is a traffic problem, but if the hours could be limited to non-peak 
hours, that would help alleviate the problem.  

Harry Carswell asked what will be built on the site. Mr. Moia replied there will be paved driveways and 
probably gravel or stabilized parking spaces. 

Joe Buchanan stated he was raised in a house that was on top of a garbage dump; the community is 
still there today and it’s a nice place to live. He said there are a lot of things that can be done with 
land, but with this particular property it looks like the developer has chosen the best use.  

Mr. Filiberto stated as far as traffic, a storage facility would only increase to 81.94% capacity, so the 
traffic increase would only be 1.29% from where it is currently.  
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Mr. Hodgers stated with regards to the traffic impact, Mr. Bartcher mentioned is that he’s concerned 
about that, and one of the statistics the gentleman brought up was there are another 100 or so homes 
that are going be built in that area, so they are already living there, but they are concerned about the 
traffic impact, but more homes will raise that traffic impact more than a storage facility. 

Mr. Glover asked if Mr. Moia would agree to add the FDEP regulations to the BDP. Mr. Moia replied 
yes. 

Mr. Carswell stated he is a firm believer in property rights and he doesn’t see any reason to take 
away the subject property owner’s rights. He said the proposed project is a perfect for the 
neighborhood. 

Motion by Harry Carswell, seconded by Joe Buchanan, to approve the adoption of the Large Scale 
Plan Amendment proposed by Brevard Tower Communications, Inc., to change the Future Land Use 
Map Series designation from RES 2 and NC to CC. The motion passed 4:2, with Bartcher and Glover 
voting nay.  

Motion by Ben Glover, seconded by Joe Buchanan, to approve the change of zoning classification 
from GU to BU-2, and removal of a CUP for Tower and Antenna, with a a BDP (Binding Development 
Plan) submitted by the applicant stipulating the following: 1.) to develop the property as a boat and 
RV storage facility and related ancillary services and facilities; 2.) to provide a 50-foot buffer along the 
west and north boundaries of the property, in lieu of a six-foot wall; 3.) to limit the number of outdoor 
storage spaces to 350; 4.) to limit ingress and egress to Norfolk Parkway; 5.) to prohibit a sewage 
dump station unless public sewer connection is obtained; 6.) to limit outdoor lighting to 17 feet in 
height from grad to bottom of fixture; 7.) to provide a westbound turn lane if warranted and approved 
by the City of West Melbourne; 8.) to prohibit overnight stays within the stored vehicles. The board 
further stipulated the BDP to include that the developer/owner shall comply with the FDEP Guidance 
for Disturbance and Use of Old Closed Landfills or Waste Disposal Areas in Florida. The motion 
passed unanimously. 
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H.3. 2/4/2021

Subject:
Brevard Tower Communications, Inc. (Bruce Moia) requests a change of zoning classification from GU to BU-2.
(20Z00015) (Tax Accounts 2802674 and 2802676) (District 5)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from GU (General Use) to BU-2 (Retail, Warehousing, and Wholesale Commercial).

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from GU (General Use) with a Conditional Use
Permit (CUP) for Towers and Antenna to BU-2 (Retail, Warehousing and Wholesale Commercial) and the
removal of the CUP for Towers and Antenna. The applicant’s request is for the development of a storage
facility which could be performed under the BU-2 request pursuant to Section 62-1833.5 Contractors’ offices,
plants and storage yards.

The existing tower is located to the north and outside of this zoning action’s legal description. The applicant
does not wish to retain the CUP over this property description. The property is also known to contain an
unlicensed landfill. Brevard County entered into a Settlement Agreement on March 25, 1991 to close the site.
The landfill operation ran from January 1984 through December 1991.

The subject property contains the NC (Neighborhood Commercial) and RES 2 (Residential 2) FLU (Future Land
Use) designations. Although the existing GU zoning is consistent with both FLU designations, the proposed BU-
2 zoning requires the CC (Community Commercial) FLU designation. A companion LSCPA request proposed
under 20PZ00072 has been submitted to amend the current FLU designations to CC. If that request is
approved, this request can be heard.

The developed character of the surrounding area is mostly vacant/unimproved land. To the north is a
developed single-family lot zoned AU (Agricultural Residential). There is also a developed communication
tower on GU zoning. To the east is a vacant GU zoned parcel and city zoned parcels which are
vacant/unimproved. To the south is the Norfolk Parkway road right-of-way. To the west is a large retention
tract/lake for the Sawgrass Lakes community. The four adjacent city zonings abutting this area allow for
residential, intuitional and commercial use.
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On January 11, 2021, the applicant submitted a BDP with the following stipulations: 1.) to develop the
property as a boat and RV storage facility and related ancillary services and facilities; 2.) to provide a 50-foot
buffer along the west and north boundaries of the property, in lieu of a 6-foot wall; 3.) to limit the number of
outdoor storage spaces to 350; 4.) to limit ingress and egress to Norfolk Parkway; 5.) the site shall be
developed as a Boat & RV storage facility and related ancillary service and facilities; 6.) to prohibit a sewage
dump station unless public sewer connection is obtained; 7.) to limit outdoor lighting to 17 feet in height from
grade to bottom of light fixture; 8.) to provide a traffic study detailing any required roadway improvements
including, but not limited to a right turn lane, at the time of site plan submittal.  If an improvement is
warranted, and approved by the City of West Melbourne, it shall be constructed accordingly; 9.) to prohibit
residing and overnight stays within the stored vehicles.

On January 11, 2021, the Planning and Zoning Board heard the request and unanimously recommended
approval with a BDP as presented, and further stipulated that the developer/owner comply with the FDEP
Guidance for Disturbance and Use of Old Closed Landfills or Waste Disposal Areas in Florida.

The Board may wish to consider whether this request is consistent and compatible with the surrounding area
and the whether the proposed BDP limitations mitigate potential impact.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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STAFF COMMENTS 
20Z00015 

Brevard Tower Communications Inc. 
GU to BU-2 with removal of CUP for Towers and Antenna 

 

Tax Account Number: 2802674 & 2802676 
Parcel I.D.:    28-36-13-00-756 and 758 
Location:  North side of Norfolk Parkway, 1,200 feet west of Minton Road (District 5) 
Acreage:   17.5 acres 

Planning and Zoning Board: 01/11/2021 
Board of County Commissioners: 02/04/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can NOT be considered under the Future Land Use Designation, Section 62-

1255. 
• The proposal would NOT maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning GU with CUP for towers and 

antenna 
BU-2 with removal of CUP 

Potential* Two single-family lots 213,444 square feet 
Can be Considered under the 
Future Land Use Map 

Yes 
NC & RES 2 

No 
NC & RES 2 
Yes** 
Community Commercial 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  **There is a Large-Scale Future Land Use Map (FLUM) amendment companion 
application under 20PZ00072 which proposes to change the NC and RES 2 Future Land Use (FLU) 
designations to Community Commercial FLU. 

Background and Purpose of Request 

The applicant is requesting a change of zoning classification from GU (General Use) with a 
Conditional Use Permit (CUP) for Towers and Antenna to BU-2 (Retail, Warehousing and Wholesale 
Commercial) and the removal of the CUP for Towers and Antenna.  

The CUP for towers and antenna approved under Z-6769 was adopted on July 12, 1984.  The 
existing tower (480-foot tall) is located to the north and outside of this zoning action’s legal 
description.  The applicant does not wish to retain the CUP over this property description.  The GU 
zoning is original zoning dating back to May 22, 1958.  The property is also known to have had an 
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unlicensed landfill at this location.  Brevard County entered into a settlement Agreement on March 25, 
1991 to close the site.  The landfill operation activity started in January, 1984 and was terminated on 
December 31, 1991. 

Land Use 

The subject property contains the Neighborhood Commercial (NC) and Residential 2 (RES 2) FLU 
designations.  Although the existing GU zoning is consistent with both FLU designations, the 
proposed BU-2 zoning requires the Community Commercial (CC) FLU designation.  A companion 
request proposed under 20PZ00072 will attempt to amend the current FLU designations to the CC 
FLU. If that request is approved, this request can be heard.  If the FLUM request is denied, this action 
should be withdrawn by the applicant or denied by the Board.  
 
Environmental Constraints 

No noteworthy land use issues were identified.  NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development. 

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Minton Road, between 
Hield Road to Eber Boulevard, which has a Maximum Acceptable Volume (MAV) of 39,800 trips per 
day, a Level of Service (LOS) of D, and currently operates at 80.65% of capacity daily. The maximum 
development potential from a proposed shopping center use would increase the percentage of MAV 
utilization by 22.85%. With the maximum development potential from the proposed rezoning, the 
corridor is anticipated to operate at 103.5% of capacity daily (LOS F).  The proposal is anticipated to 
create a deficiency in LOS.  If the applicant binds the property under a Binding Development Plan to 
mini-storage use only, the traffic potential would increase only 1.29% thereby reducing potential traffic 
demand to 81.94% capacity (LOS C). 

No school concurrency information has been provided as the project is not intended for residential 
uses. 

The parcels currently do not have access to either potable water or sanitary sewer.  In the future, the 
parcels may be able to obtain potable water from the City of West Melbourne.  If they can connect to 
the main located on the south side of the Norfolk Parkway.      

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of the Board’s 
Administrative Policies 1 through 8 of the Future Land Use Element, outlined in the Administrative 
Policies. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area. This site contains the RES 2 (3.5 acres) and NC (14.0 acres) FLU 
designations from Brevard County.  If the accompanying request under 20PZ00072 which proposes 
to change the NC and RES 2 Future Land Use (FLU) designations to Community Commercial FLU is 
approved, the BU-2 zoning classification would become a potential option for Board approval.  
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The BU-2 retail, warehousing and wholesale commercial zoning classification encompasses lands 
devoted to general retail and wholesale business, contracting and heavy repair services and 
warehousing activities.  The adjacent county zoning is residential, AU and GU zoned parcels.   

The AU zoning classification permits single-family residences and agricultural uses on 2.5 acre lots, 
with a minimum lot width and depth of 150 feet.  The minimum house size in AU is 750 square feet.  
The AU classification also permits the raising/grazing of animals, fowl and beekeeping. 

The GU classification is a holding category, allowing single-family residences on five acre lots with a 
minimum width and depth of 300 feet.  The minimum house size in GU is 750 square feet. 

Adjacent city zoning is a mixture of RLS, R-1A, P-1 and C-1.  RLS use allows single-family dwellings 
and may include duplexes, townhomes, garden apartments and similar low to medium density 
residential dwelling units.  The principal use in the R-1A single-family residential district are single-
family dwellings.  The principal uses in the P-1 institutional district are as follows: (1) Public and 
semipublic buildings and activities. (2) Public elementary, junior, middle, and high schools and 
learning centers. (3) Health institutions, including hospitals, clinics, nursing and convalescent homes, 
homes for the elderly, children's homes and adult congregate living facilities. (4) Cultural institutions.  
The C-1 low density commercial district allows the following uses: (1) Retail stores, sales and display 
rooms, except automotive and similar uses, including places in which goods are produced and sold at 
retail upon the premises. (2) Personal service establishments such as beauty shops and 
barbershops, laundry and dry cleaning pickup stations, tailor shops and similar uses. (3) Professional 
offices, studios, clinics, laboratories, general offices, business schools and similar uses. (4) Hotels, 
motels and guest cottages. (5) Eating and drinking establishments. (6) Vocational and trade schools 
not involving operations of an industrial nature. (7) Banks and financial institutions. (8) Public and 
private parking lots and garages. (9) Telephone switching stations, electrical substations, and similar 
operational equipment used by public utilities. 

There does not appear to be any emerging development trends in the existing area located north or 
east of this site. 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The subject parcel 
abuts a large retention tract/lake to the west.  A developed single-family residence is located to the 
north together with an abutting site developed with a communication tower.  To the east are multiple 
properties that are/may be used as a private school/learning center. 

Buffering the proposed development from adjacent residential sites, a site plan condition, can be 
performed by providing a six-foot high masonry wall.  The Board can request additional buffers and/or 
setbacks to assist in buffering existing development from any negative effects of this site’s 
development. 

Surrounding Properties 

The developed character of the surrounding area is mostly vacant/unimproved land.  To the north is a 
developed single-family lot zoned Agricultural Residential (AU).  There is also a developed 
communication tower on General Use (GU) zoning. To the east is a vacant GU zoned parcel and city 
zoned parcels which mostly seem to be vacant/unimproved.  To the south is the Norfolk Parkway 
road right-of-way.  To the west is a large retention tract/lake for the Sawgrass Lakes community. 
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The applicant’s request is for the development of a storage facility which could be performed under 
the BU-2 request pursuant to Section 62-1833.5 Contractors’ offices, plants and storage yards.  This 
use identified under subsection (a) requires: Storage yards to be enclosed with a six-foot wall, 
louvered fence or chain-link fence (outside of structures).   

The four adjacent city zonings abutting this area allow for residential, intuitional and commercial use.  
The 2016-2020 aerials do not reflect any current development pattern except for the residential 
subdivision buildout (west) of this parcel in the immediate neighborhood. 

There have been no recent county zoning actions within a half-mile of the subject property within the 
last three years.   

For Board Consideration 

The Board may wish to consider whether this request is consistent and compatible with the 
surrounding area and the history of the property.   
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Zoning Review & Summary 

Item # 20Z00015 

 

Applicant: Andy Gardner for Jack Hunt 

Zoning Request: GU to BU-2; Removal of CUP for Tower & Antenna  

Note: Applicant wants RV and boat storage facility.  

P&Z Hearing Date: 01/11/21; BCC Hearing Date: 02/04/20 

Tax ID Nos: 2802676 & portion of 2802674 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of the 
mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to specific 
site design do not provide vested rights or waivers from Federal, State or County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 
 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

 National Wetland Inventory (NWI) Wetlands 
 Aquifer Recharge Soils 
 Protected and Specimen Trees 
 Protected Species 
 

No noteworthy NRM land use issues were identified. NRM reserves the right to assess consistency 
with environmental ordinances at all applicable future stages of development. 

Land Use Comments: 
 

Wetlands 

The subject parcel contains mapped NWI (Freshwater emergent wetlands) as shown on the NWI 
Wetlands map, an indicator that wetlands may be present on the property. A wetland delineation was 
performed in December 2019 by Andrew Conklin Environmental Services, LLC (ACES), and found 
approximately 0.22 acres of wetlands in the northeast corner of the parcel.  
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Per Section 62-3694(3), commercial and industrial land development activities shall be prohibited in 
wetlands contained in properties designated on the Future Land Use Map as commercial or industrial, 
and in surrounding upland buffers for such wetlands, except as provided below for I-95 interchanges, 
mitigation qualified roadways, abutting properties, and access to uplands. In no instance shall a 
proposed land development activity result in increased flooding on adjacent properties. Where the 
State does not require a buffer, wetland buffers shall be established in accordance with Section 62-
3694(c)(10). Where impacts are permitted, the applicant is encouraged to propose innovative wetland 
preservation alternatives. Where the State does not require mitigation for any wetland impact, 
mitigation shall be provided to meet the County’s no net loss policy as defined in Section 62-3696. 
Any permitted wetland impacts must meet the requirements of Sections 62-3694(e) including 
avoidance of impacts, and 62-3696. The applicant is encouraged to contact NRM at 321-633-2016 
prior to any site plan design or permit submittal. 

Aquifer Recharge Soils 

A small area of the parcel contains mapped aquifer recharge soils (Palm Beach sand) as shown on 
the USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of the 
development and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer 
Protection Ordinance.  

Protected and Specimen Trees 

Aerials indicate that Protected (greater than or equal to 10 inches in diameter) and Specimen Trees 
(greater than or equal to 24 inches in diameter) may reside on subject property. Per Brevard County 
Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4341(18), Protected and 
Specimen Trees shall be preserved or relocated on site to the Greatest Extent Feasible. Per Section 
62-4332, Definitions, Greatest Extent Feasible shall include, but not be limited to, relocation of roads, 
buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular Use 
Areas. The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, 
and Tree Protection, for specific requirements for tree preservation and canopy coverage 
requirements. Land clearing is not permitted without prior authorization by NRM. 

Protected Species 

Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Prior to any plan, permit submittal, or development activity, including land clearing, 
the applicant should obtain any necessary permits or clearance letters from the Florida Fish and 
Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable.  

Other 

According to Florida Department of Environmental Protection (FDEP) records, the subject property 
was utilized as a construction and demolition debris landfill site from approximately 1984 to 1992. The 
applicant should contact FDEP at (407) 897-4313 for guidance regarding disturbing/developing old 
landfill sites to ensure that public health and the environment will not be harmed by the disturbance of 
the waste at the site. 
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BOARD OF COUNTY COMMISSIONERS 

Planning and Development 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

321-633-2070 

Applicatioe ing ~ ~mprehensive Plan Amendment, or 
ariance 

Applications must be submitted in person . Please call 321 -633-2070 for an appointment at 
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted. 

PZ# d{JL-0{717 15 
Existing FLU: NC & RES2 Existing Zoning: _G_U ________ _ 

Removal of CUP for 
Proposed FLU: _________ Proposed Zoning: _B_U_-_2_-__ T_ow_e_r_a_n_dA_nt_e_na. 

PROPERTY OWNER INFORMATION 

If the owner is an LLC, include a copy of 

Jack Hurt Brevard Tower Communications Inc. 
Name(s) 

405 Newfound Harbor Drive Merritt Island 
Street 

jhurt@cfl.rr.com 
Email 

City 

407-679-17 48 

Phone 

APPLICANT INFORMATION IF DIFFERENT FROM OWNER: 

FL 32952 
State Zip Code 

Cell 

D Attorney D Agent l✓ I Contract Purchaser Oother _ ____ _ 

Andy Gardner Condev Properties, LLC 
Name(s) Company 

921 N Pennsylvania Avenue Winter Park 
Street 

andyg@condevfl.com 
Email 

City 

407-679-1748 

Phone 

FL 32789 
State Zip Code 

Cell 

\j)) 

Application Pages
20Z00015
Brevard Tower



APPLICATION NAME 

D Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres) 

D Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres) 

D Text Amendment (CP): Element _________________ _ 

D Other Amendment (CP): ___________________ _ 

I ✓ I Rezoning Without CUP (RWOC) 

D Combination Rezoning and CUP (CORC) 

D Conditional Use Permit (CUP) 

D Binding Development Plan (BOP) 

D Binding Development Plan (BOP) (Amendment) 

D Binding Development Plan (BOP) (Removal) 

D Variance(s) (V) 

D Administrative Approval of Setbacks, Lot Size, or Accessory Structures 

D Administrative Approval of Flag Lot or Easement 

~ OtherAction: ~ &t(J-£0- ~n~1'4"t~ -Jo~ 
Acreage of Request: 17 · 5 

Reason for Request: 

Development for Storage Facility to include paving, stormwater,utilities and landscape. 

2 



The undersigned understands this application must be complete and accurate prior to 
advertising a public hearing: 

l ✓ l I am the owner of the subject property, or if corporation, I am the officer of the 
corporation authorized to act on this request. 

I ✓I I am the legal representative of the owner of the subject property of this application. 
{Notarized Authorization to Act must be submitted with application) 

l✓ I An approval of this application does not entitle the owner to a development permit. 

I ✓ 11 certify that the information in this application and all sketches and data attached to and 
- / ~of are true cu o the best of my knowledge. 

~ 02/18/2020 
SignatureofProper Owner or Date 
Authorized Representative 

Slate of ~n d () 
County ot eVa.cc\ 
Subscribed and sworn lo me before me th~ day of, fehu_~ , 20 to 
personally appeared forod re») C)D..rd\'\-e[ , who is personally known to me or 

produced~~O.\\"-t ~{\().DY) as identification, and who did/ did not take an oath. 

~hb?~ Seal 

,,1•~~1,,, WANDA WALKER 
21'~~ Notary Public-State of Florida =• •§ Commission # GG 346066 
~':,~"' , ... 0~ff My Commission Expires 

''''""''' October 17, 2023 

3 



Office Use Only: ff 7$ b 
Accela No. ~1,_0lJill Fee: /7 / 1 "/ff) Date Filed: J/'J-lf/dV District No. 5 
Tax Account No. (list all that apply) /{-111" r2f ;;L g--D"J.. '7 7'-/ 4 ').[fpJ lo '7& 

I +f"/l'J ,:,[ Parcel 1.0. No. 

Sl 
Twp Rng 

Planner: Gf'At:. 
MEETINGS 

~&Z 

□ PSJ Board 

□ NMI Board 

□ LPA 
OsoA 

~BCC 

13 
Sec 

e-"O -- 75t 75cg, 
Sub Block Lot/Parcel 

I.~- .. / 
Sign lssu·ed by: GtJ,,z. Notification Radius/~ ---

DATE TIME 

4111 I z1 

Wetland suNey required by Natural Resources Q Yes 0 No Initials __ _ 

~~M~~~tv-fc,catett"'trra"'JP:?(l'i]ITR;tl;::-m~~"!f-fflHftl'~~~ Extension? - ~ 
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Notice to Applicants for Change of Land Use 

The Planning and Zoning Office staff will be preparing a package of written comments concerning your request. These 
comments will be provided to the Planning and Zoning Board and Board of County Commissioners. The comments will 
address the following: 

The current zoning of the property along with its current development potential and consistency with the Brevard 
County Comprehensive Plan use and density restrictions. 

The proposed zoning of the property along with its development potential and Consistency with the Board County 
Comprehensive Plan use and density restrictions. 

The proposal's impact on services, such as roads and schools. 

The proposal's impact upon hurricane evacuation, if applicable. 

Environmental factors. 

CompatJ.bility with surrounding land uses. 

Consistency with the character of the area. 

You may place your own written comments regarding these items into the record. Up to two typewritten pages can be included 
in the package if received 10 working days prior to the Planning and Zoning Board hearing. You are not required to provide 
written comments. An Applicant presentation to the Planning and Zoning Board is required regardless of written submittals. 
The board may approve the requested classification or a classification which is more intensive than the existing classification, 
but less intensive than the requested classification. 

Staff comments will be available approximately one week prior to the Planning and Zoning Board hearing. These comments 
will be made available to you at that time. In order to expedite receipt of staff's comments, please provide an e-mail address or 
fax number below. Alternatively, a copy of staff's comments will be mailed via the U.S. Postal Service. 

NOTES: 
a If your application generates public opposition, as may be expressed in letters, petitions, phone calls, 

testimony, etc., you are advised to meet with concerned parties in an effort to resolve differences prior to the 
DCC taking final action on the request; therefore, you are encouraged to meet with affected property owners 
prior to the public hearing by the Planning & Zoning Board/Local Planning Agency (P&ZILPA). During the 
course of conducting the public bearing, if the P &'ZJLP A finds the application is controversial, and the 
applicant has not met with affected property owners, the item shall be tabled to the nert agenda to allow such a 
meeting to take place. If the item is controversial, despite the applicant's efforts to meet with affected property 
owners, the P&'Z/LP A may include, in their motion, a requirement to meet with interested parties again prior 
to the DCC public bearing. The DCC may also table your request in order for you to meet with interested 
parties, if this has not occurred prior to the public hearing before the BCC. If you need assistance to identify 
these parties, please contact the Planning & Zoning Office. 

□ DCC approval of a zoning application does not vest a project nor ensure issuance of a permit. At the time of 
permit application, land development regulations and concurrency-related level of service standards must be 
met. 

Please transmit staff's comments via: 

brule.m@. Mbvel)g , eom or L_J _______ _ orU.S.Mail 
e-mail address fax number Yes/No 

Notice to Applicants 
20Z00015
Brevard Tower



. . 
Copied for file: 20200015 

BOARD OF COUNTY COMMISSIONERS 
OF BREVARD COUNTY, FLORIDA, a 
political subdivision of the 
State of Florida, 

Plaintiff, 

vs. 

JACKIE O. HURT, individually, 
BREVARD FILL, INC., a Florida 
corporation, and GCOM, INC . , a 
Florida corporation, 

Defendants . _______________ ! 

IN THE CIRCUIT COURT OF THE 
EIGHTEENTH JUDICIAL CIRCUIT, 
IN ANO FOR BREVARD COUNTY, 
FLORIDA 

CASE NO. 90-8148-CA-D 

. 
'• 

SBTTLBMENT STIPULATION 

, .. 

Plaintiff, BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, 

FLORIDA, and Defendants, JACKIE O. HURT, BREVARD FILL, INC., 

GCOM, INC., and MELBOURNE FILL AND MATERIAL, INC., by and through 

their undersigned attorneys, have reached a settlement agreement 

in the above-styled aetion and desire to set forth the terms and 

conditions of the settlement in this Settlement Stipulation. 

Plaintiff and Defendants agree and stipulate as follows: 

1, Defendants shall cease and desist from operating on the 

real property which is located on Minton Road and which is the 

subject of this lawsuit, a landfill operation, on December 31, 

1991. Up to and including December 31, 1991, Plaintiff shall not 

interfere or attempt to interfere with the operation of the 

landfill on the property through any means and shall not take any 

action to dissuade or discourage customers from using the 

commercial landfill on the subject site through Code Enforcement 
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,., 

intent of this provision is to allow and permit the unimpeded and 

uninterrupted operation of the commercial landfill on the site 

without any interference by Plaintiff whatsoever, up to and 

including December 31, 1991. On December 31, 1991, Defendants 

shall shut down and cease operation of the landfill and the 

landfill shall be closed, 

2, Plaintiff shall within ten (10) days from the date of 

this Stipulation pay the sum of $100,000.00 (ONE HUNDRED THOUSAND 

DOLLARS) to MELBOURNE FILL AND MATERIAL, INC., as a contribution 

toward loss of business income and business revenue. Said 

$100,000.00 shall be paid to the attorneys for MELBOURNE FILL ANO 

MATERIAL, INC . , for disposition , The $100,000 . 00 check shall be 

made payable to Broad and Cassel Trust Account. 

3, After the landfill is closed on December 31, 1991, 

Plaintiff shall forthwith take such action to complete the 

closure of the landfill eo that the closure meets all 

requirements, laws, ordinances and regulations of the Department 

of Environmental Regulation, Environmental Protection Agency, 

Brevard County and all other governmental and environmentnl 

agencies applicable. The cost, if any, of finalizing closure 

after December 31, 1991, shall be borne by Plaintiff . Defendants 

shall permit Plaintiff reasonable access to the property to 

permit this required closure, 

4 . Plaintiff shall take no action on the property which will 

damage or interfere with the telecomtnunications, radio tower 

"" t") I I , , . . I ·1 - r· 
'-' 11 ;; U I 'Li :, ,. U J 
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... 

INC . , on the subject site, and Plaintiff shall not damage any of 

the communication or telecommunications equipment, buildings, or 

facilities on the site. 

S. Other than as provided for herein, each party shall bear 

its own attorneys fees and costs. 

6. Defendants agree to operate the aforesaid landfill up to 

and including December 31, 1991, in accordance with, and in 

compliance with, the existing DER permit issued for the site and 

applicable DER regulations. 

7. After the land£ ill operation ceases on December 31, 1991, 

and the aforesaid sums of money are paid as described in 

Paragraph 2 above, and the County has completed closure of the 

landfill as described in Paragraph 3 above, this action shall be 

dismissed. 

8. In the event any party to this Stipulation should breach 

same, this Stipulation shall be enforceable by the Court by the 

granting of preliminary and/or permanent injunctive relief, or 

otherwise, upon application by another party to this Stipulation. 

9. Upon the completion of the landfill operation on December 

31, 1991, and payment of the aforesaid $100,000.00 by Plaintiff, 

and completion of the afot"esaid closure by Plaintiff, the parties 

hereto shall exchange limited general releases which shall 

provide that each party releases the other from any and all 

claims and causes of action from the beginning of time to the 

date of this Stipulation arising out of the subject matter of 

3 



this action. 

DATED this 25th day of March, 1991. 

ATTEST: 

4 

BOARD OF COUNTY COMMISSIONERS 
OF BREVA D COUN Y; FLORIDA 

JACKIE D. HURT 

FILL, INC. 

By : ---11---=--,)(J,~f:::,,,___.:..,~.;:.i....,~

,~OURNE FILL AND MATERIAL, 



1 INCH = 60 FEs
PROPERTY 1.0. NUMBER: 10447
WORK oRDER NUMBER: 915650
CLIENT NAME: CoNDEV PROPERTIES
DRAWNG NAI,E: 19-449,DwG
DMWN BY:JONATHAN M- MOn
COMPUTED 8Y: JONATHAN M. MOTT
CHECKEo BY: WILLIAM A. MOTT

1 3 , TOWNSHIP 28 SOUTH, RANGE 36

:[3:i:1 :"'?'-' 2 1 I - 0 449

!ls-_s!I!q !4 trs ffiPMED foR nE aCLUSTW USE OF nE PERSON.
ERSO\S @ OW4NON IDSNFEO SELOW NO IE CEMFOTO\ iJ NN-]mSEWLE W PRINEE HS DdWST IS NOT CO$IOUEf ruOiTESd6.ro.AORIdNM3N@ IS ONW VND W@NHE SICNATiE @ffiIFEEO\ NE ELECROrc D@MM ONLI.
FNF@ TO:

Condev Proporties LLC, a Ftorida limitsd tiability company,
State Title Partn€rs, LLP and
Old Republlc l{ational Tifle lnsurance Company

SCIIEDTJLE B - II
E

P4

Er
g!
ali

F,

F
r4

sqE
frg?
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a
fr,

TMCT ST"4
Old Republic National Title Insurance Compary

FILE NO.:191294t7 LLC
P.B. 60, PG. 5263

Slgnature Eic€ptioDs

Items I through 6 are standard ex@ptions

_I _OQq'Oqj E *" ERLv uM s $wcm$ uKEs ssE dE Subject property lies within the boundaries ofthe MelboumsTillman Drainage District and is subjecflo the rules and
regulations trereof; and may be subjec{ to tuture assessments by sam€, including, but not limited to those metters
filed ofpublic reord as setforth in O.R. Book3074, Page2296, and O.R. B@k 3074, pageZg12, public Records
of Brevard County, Florida.

i The surueyed propelty is located with the boundaries of the Melboume-Tillmm Druimge District.

8. Tems, @venants, @nditions, pemanent easements, and other matters contained in Easement and Right of Way
for lngress, Egress and Use of TransmitterforRadio and Television Torer and Towers from GCOM, lnc. to Cellcom,
lnc. re@rded in O.R. Book 3103, Page l'100, Public Ro@rds of Brevard County, Florida.

This is a blanket Euement over lhe entire lands sumeyed.

9. Pipeline Easement in favor of Florida Gss Transmission Company rocorded in O.R. Book 3337 , Page 27'17, public
Records of Brevard County, Florida.

This eqsemql is locqted 20' each side oflhe gas nain. The suneyor did not obserue any evidence ofthe gqs
main anti believq lhal it is located south ofthe No{olk Pdrkway and outside ofthe boundary ofthe linds
sumeyed,

10. Tems,ovenants,mnditionc,andoth€rmattorscontainedinSettlementAgreementbyandbetweenBertramschild,
individually and as Trustee; Frodedck Zecharias, individually and ss Trustee; Breverd Tower Communications, lnc.;
Jack D. Hurt a/Ua Jackie D. Hurt; and l\r€lboume Fill and Material, lnc., under Cas€ No. 05-1990-CA-O1O44O in the
Cirfljt Court for Brevard County, Florida, as re@rded in O.R. Book5224, Page 1563, and re-recorded in O.R. Book
5524, Page 1591, Public Records of Brevard County, Florida.

The property is subject lo lhis Setilemenl Agreement but does nol contain any easemenls or encrmbrqnces.

'11. lntentionally del€ted.

12. T€ms, covenants, conditions, easements, and other mattere mntained in Communications Site L@se Agreement
dated December 1,2005 by and between Brevard TowerCommuni@tions, lnc. and Nextel South Corp. as etidenced
by Momorandum ofAgr€ement recorded in O.R. Book 5832, Page2929, Public Records of Br6vard aounty, Florida.

This agreement is oyer those lands sumeyed and shown hereon as "pART OF ZACEL I PERO.R BOOK
3277, PAGE 0921". Under the terms and condition, it was only valid for 5 years from June l, 2007. The
surueyor hu no knowledge ifthe agreement h6 been extended and is still valid.

13. Tems,covenanis,conditionsandothermatterscontainedinanyunrecordedLease(s)andallrightsthereunderof
the Lessee(s) and of any person claiming by, through or under the Lesse(s).

Standard agreement. The suneyol did obserue that the existing bailding on lhe propeily was being ulilized,
but hu no knwledge of by whom or by what authority.

1 4. Riparian and littoral rights are not insured.

Standard exception.

15. lntentionally deleted.

16. lntentionally del6ted.
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P.O.B. UNDS DESCRIBEDIN
PER O.R. BOOK5746, PAGE OZ9

LANDS DESCRIBED IN 4SITINE OF PArcET 1

o.R.@(322,P GE@4 Legal Description:
(Per Old Republic National Title lnsurance Company File No.:19129417 LLC)

A portion of the lands described in Official Records Book 3277 , page 924, of the public
Records of Brevard County, Florida, said lands lying in Section 13, Township 28 South,
Range 36 East and being more particularly described as follows:

Beginning al the Southwest Corner of Tract ST-1 , Sawgrass Lakes phase One, according
to the plat thereol as recorded in Plat Book 60, Pages 52 through 63 of the said public
records, said point being the POINT OF BEGINNING; thence South 89 degrees 32
minutes 31 seconds West, along the North right-of-way line of Norfolk parkway, per said
Sawgrass Lakes Phase One, a distance of 662.33 feet to the Easterly line of said
Sawgrass Lakes Phase One; thence North 01 degrees 30 minutes 06 seconds East,
along said East line, a distance of 1,151.77 feet; thence leaving said line, North g9
degrees 32 minutes 54 seconds East, a distance of 662.19 fieet to the East line of parcel
1 of said Official Records Book3277, Page 924' thence South 01 degrees 29 minutes 41
seconds west, along the East line of said Parcel 1 and the East line of parcel 2 of official
Records Book3277, Page 924, a distance of 1,151.69 feetto the POINTOF BEGINNING.

SW CORNER OF RCT ST.1 TRACT STi
SArcRASS UKES PHASE ONE

P.B. 60, PG. 5263

PER O.R. 800K 5739, PAGE3388
PER

PARCEL 2
PER O.R. BOOK3277, PAGE 0924
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ANDREW CONKLIN ENVIRONMENTAL SERVICES, LLC 
INTEGRATING SUCCESSFUL DEVELOPMENT AND ENVIRONMENTAL INTEGRJTY 

P .O. Box 500407, MALABAR, FLORIDA, 32950 

PHONE: (321) 848-1 143 EMAIL: ACESLLC7@GMAIL.COM 

December 19, 2019 

Mr. Andrew Gardner 
Condev Properties, LLC 
PO Box 1748 
Winter Park, Florida 32790 

Re: Parcel No. 28-36-13-00-758, Norfolk Parkway, West Melbourne, Florida 
ACES File No. 1993 

Dear Mr. Gardner, 

Andrew Conklin Environmental Services, LLC {ACES) has completed a review of environmental issues 
associated with the above-referenced .:±:.18.11-acre property, located in Section 13, Township 28 South, 
Range 36 East, Brevard County, Florida. Figure 1 depicts the locat ion of the subject site, and Figure 2 is a 
recent aerial photograph of the site depicting current conditions thereon. On December 16, 2019, ACES 
inspected the property for the presence of wetlands, surface waters, protected species, and indications 
of protected species habitat. The purpose of our study was to estimate the current extent of wetlands 
and protected species habitat on the site. To assess the presence and extent of wetlands, we 
implemented the jurisdictional wetland identification methodologies of the St. Johns River Water 
Management District (SJRWMD) and the U.S. Army Corps of Engineers (ACOE), which incorporate an 
analysis of on-site vegetation, soils, and hydrology to determine the presence or absence of state
jurisdictional wetlands. Where jurisdictional wetlands were found to exist, ACES identified their 
boundaries on a recent aerial photograph of the site. The likelihood of protected species habitation was 
determined by identifying the various vegetative communities, habitat types, and species indicators 
currently present on the site, and referencing these against standards and indicators used by the Florida 
Fish and Wildlife Conservation Commission (FWC) and the U.S. Fish and Wildlife Service (USFWS). 
Following is a presentation of our findings. 

Soil Types 
The USDA Natural Resource Conservation Service (NRCS) ident ifies one soil type on the property (see 
Figure 3). Soil maps are used by the environmental regulatory agencies as a general guideline to 
determine the likelihood of wetland and upland conditions on reviewed properties; soils more 
commonly associated with wetland conditions potentially indicate areas of lower elevation and greater 
surface hydrology, whereas soil types that are more commonly associated with uplands are expected to 
exhibit fewer or no wetland characteristics. Potentially hydric (i.e., wetland) soil types are listed in the 
Hydric Soils of Florida Handbook (Victor W. Carlisle, et al., 2000). It should be noted that the soil types 
listed by NRCS are based on a 1974 soil survey of Brevard County by the USDA Soil Conservation Service, 
and no comprehensive soil survey of the county has been completed since 1974. As such, it is not 
uncommon for there to be some inconsistencies between historically-mapped soil types and current on
site soil conditions. ACES sampled soil types throughout the subject property by excavating 6-inch 
diameter, 12-inch deep cylindrical plugs from the surface, and assessing the soil profiles and characteristics 
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of each plug. Following is a brief description of the soil type that is mapped on the subject site, 
compared to our observations of current soil conditions. 

Quartzipsamments, Smoothed - NRCS Code No. 52: These are nearly level to steep sandy soils 
that have been reworked and shaped by earthmoving equipment. They are commonly near 
urban centers or along major highways on the mainland. Many areas are former sloughs, 
marshes, or shallow ponds that have been filled with various soil material to surrounding ground 
level or to elevations above natural ground level. Drainage is variable. Most excavated areas 
are well drained, but the water table is generally within a depth of 50 inches in filled areas. This 
soil type is not listed in the Hydric Soils of Florida Handbook. 

This upland soil type is mapped over the entire site, except for a very narrow strip along the 
west site boundary, which consists of the open waters of a large pond. Soils on the property 
consist of an amalgam of materials, including sand, shell, gravel, marl, clay, crushed asphalt, and 
crushed concrete. In some areas (such as the dirt road that meanders through the site), soils 
have been so compacted that they are very difficult to penetrate with hand tools. Elsewhere, 
soils exhibit non-hydric characteristics, being composed of loamy sand over a gravel and sand 
mixture. 

Soils examined within an upland-cut ditch that parallels the eastern site boundary exhibit 
mucky-textured sand, a hydric soil characteristic. Further north along the ditch, soils become 
more hydric, and are associated with a small on-site wetland (see Figure 4), where they are 
composed of mucky-textured sand and muck. 

Thus, except for a narrow strip of open water along the west property boundary and a linear path of 
upland cut ditch and wetland along the eastern site boundary, the site appears to be underlain entirely 
by non-hydric soils. 

Community Types 

Using the Florida Land Use, Cover and Forms Classification System (FLUCFCS) as a guideline, ACES 
categorized the different natural communities and land uses on the subject site according to FLUCFCS 
designations and code numbers. Figure 4 depicts the different FLUCFCS communities on the 
property. The major FLUCFCS categories on the site are: 

Industrial - FLUCFCS Code No. 150: This category refers to two buildings near the south end 
of the site. Their use is unclear, but their size and appearance seem consistent with light 
industrial use and/or storage. The area occupied by these structures is estimated at 017 
acres. 

Herbaceous- FLUCFCS Code No. 310: This non-forested upland community exists mainly as 
a grassy expanse extending south from near the middle of the property, then narrowing into 
a cleared access drive that meanders back north through the site. The total area occupied by 
this community on the site is estimated at 3.70 acres. It is dominated by grasses, low shrubs, 
and herbaceous species, including cogongrass, Johnson grass, smutgrass, Bahia grass, 
Bermuda grass, lantana, Mexican clover, Spanish needles, and rattlebox. Underlying soils are 
composed of non-hydric loamy sand; along the access drive, soils also contain compacted 
gravel, crushed concrete, crushed asphalt, shell, and other foreign materials. No wetland 
hydrologic indicators are present in this community. 



Brazilian Pepper- FLUCFCS Code No. 422: This forested upland community dominates the site, 
covering approximately 13.47 acres. It consists of a dense cover of Brazilian pepper, and 
invasive exotic species. A few slash pines, cabbage palm, Chinese tallow, strangler fig, and air 
potato vines are scattered throughout. Underlying soils are composed of non-hydric loamy 
sand mixed with gravel, shell, and marl. No wetland hydrologic indicators were observed in 
this community. 

Water - FLUCFCS Code No. 500: This category refers to the man-made pond (surface waters, 
not wetlands) that extends westward from the site. The eastern ±0.42 acres of the pond 
extends slightly onto the western boundary of the site. The pond has no littoral shelf, but falls 
off into deep water almost immediately; as such, no wetland plants are present, and no 
wetland fringe exists along the edge of the pond. 

Streams and Waterways - FLUCFCS Code No 510: This category refers to the north/south 
drainage ditch that runs along the eastern property boundary. Like the pond, the ditch is 
considered surface waters, not wetlands, where it is cut through uplands. The area occupied 
by the ditch is estimated at 0.12 acres. 

Exotic Wetland Hardwoods - FLUCFCS Code No. 619: This degraded wetland community is 
covered with a monoculture of dense Brazilian pepper growing over mucky-textured sand. 
Although once just a northern extension of the ditch, this area appears to have broadened over 
time and now is perennially hydrologically connected to the Wetland Shrub community (see 
below). The presence of hydric soils and wetland hydrology (high water marks, saturated soil) 
allows this small area (±0,10 acre) to be claimed as degraded low-quality wetlands. 

Wetland Shrub- FLUCFCS Code No. 631: This wetland community is present in the northeast 
corner of the site, where it occupies approximately 0.12 acre of the property. It contains a 
fringe of Carolina willow, saltbush, creeping oxeye and cattails around a deep-water 
depression. Soils are composed of mucky-textured sand and muck, and hydrologic indicators 
show that this area is inundated virtually year-round. 

Thus, the entire site contains a total of approximately 17.34 acres of uplands, 0.55 acres of surface 
waters (the pond and ditch), and 0.22 acres of low-quality wetlands. The surface waters and 
wetlands fall under the jurisdiction of SJRWMD and ACOE. If impacts are proposed to any of the 
hydrologic resources (wetlands and/or surface waters), the appropriate permits must be obtained 
from the applicable regulatory agencies. Following is a discussion of potential wetland permitting 
and mitigation issues for this site. 

Wetland Considerations 
SJRWMD and ACOE have jurisdiction over the small wetland area. Both agencies require that all 
proposed wetland impacts be justified by the permittee, who is responsible for demonstrating that all 
reasonable efforts have been made to design the site development project in a way that avoids or 
minimizes wetland impacts. Simply put, the onus is on the applicant to show that proposed wetland 
impacts are essentially unavoidable. Although SJRWMD's rules have a caveat that allows applicants to 
impact any wetlands if mitigation is provided that is "regionally significant" (i.e., the purchasing of 
mitigation bank credits), ACOE does not provide that flexibility. Furthermore, ACOE does not accept 
any mitigation that does not meet the very strict standards of a wetland mit igation bank, essentially 



obligating all applicants to purchase credit at a federally approved mitigation bank for any wetland 
impacts the Corps deems acceptable. 

In addition to direct wetland impacts (dredging or filling within wetlands), an applicant must also 
consider the extent of secondary wetland impacts, which are assessed by SJRWMD. Secondary 
wetland impacts are those potentially adverse effects to wetlands that occur due to the proximity of 
human activities (i.e., noise, traffic, pollution, lighting, human intrusion, pets, yard waste, etc.). To 
protect against secondary impacts, SJRWMD encourages applicants to preserve a naturally-vegetated 
upland buffer around all portions of wet lands that are to remain undisturbed. The buffer must be at 
least 15 feet wide, with a minimum average width of at least 25 feet. In all areas where the minimum 
buffer cannot be provided, SJRWMD will assess secondary impacts extending into the adjacent 
wetlands. The extent of secondary impacts is determined on a case-by-case basis, but is typically 
determined by extending a 100 to 200-foot radius into the affected wetland from each point where an 
adequate upland buffer cannot be provided. Secondary impacts are considered to be significantly less 
adverse than direct impacts. Thus, although secondary wetland impacts (if assessed) add to the 
amount of mitigation that an applicant must provide to satisfy SJRWMD, they are typically only a small 
percentage of the whole. Since SJRWMD (unlike ACOE) recognizes the long-term value of on-site 
wetland preservation and enhancement, the secondary wetland impact issue can frequently be 
addressed by the placement of a conservation easement over remaining on-site wet lands and their 
adjacent upland buffers. If all on-site wetlands are proposed for direct impacts (d redging and/or 
filling), then secondary wetland impact issues w ill not apply. 

For this site, as long as development plans do not encroach within 25 feet of the small wetland area, 
no wetland permitting or mitigation will be required by SJRWMD or ACOE. It seems reasonable to 
assume that most site planning will be able to accomplish this. However, in the event that wetland 
impacts are proposed, some form of wetland mitigation must be provided to offset those impacts. 

As mentioned, due to the restrictions of ACOE wet land mitigation standards, the purchase of wetland 
mit igation bank credits will be the only means of addressing direct wetland impacts for this site. 
Currently, the subject site falls into the service areas of two wetland mitigation banks: Mary A 
Mitigation Bank and Lake Washington Mitigation Bank. Both have herbaceous wetland mitigation 
credits available, and both are within the same SJRWMD drainage basin as the subject site. The two 
banks use different methods of assessing how many mitigation credits are necessary to offset 
proposed impacts; currently, the most affordable option is Lake Washington Mitigation Bank, which 
calculates mitigation credits according to the Uniform Mitigation Assessment Method (UMAM). 

UMAM is a method of assessing and calculating environmental losses (Functional Loss, or FL) and 
environmental gains (Functional Gain, or FG). Wetlands proposed for impact are assigned a specific FL 
via a set of standardized evaluations and calculations; whatever the total FL is for a particular project, 
the proposed mitigation (assessed in units of FG) must be equal or greater than the FL. In general, the 
calculated FL is a measure of the current quality (value and function) of the wetlands that are 
proposed for impact. As stated previously, the quality of wetlands on the subject site is low; we do not 
expect that on-site wetlands will rate an FL of more than 0.5 per acre of impact. Therefore, if all ±0,22 
acres of wetlands on this site are proposed for impact, the total calculated FL is expected to be no 
more than 0.11 (0.22 x 0.50 = 0.11). To offset this, at least 0.11 units of FG would need to be provided. 
Lake Washington Mitigation Bank charges $99,000 for each unit of FG. Therefore, the maximum 
anticipated wetland mitigation cost if this project (assuming all on-site wetlands are proposed for 
impact) would be about $10,890 (0.11 x 99,000 = 10,890). 



If wetland permitting is necessary, the time associated with it is expected to be between two and three 
months for SJRWMD. Permitting through ACOE occurs concurrently, but typically takes a bit longer to 
complete than state permitting, since ACOE requires more documentation and is not subject to 
minimum time frames in their review process. 

Surface Waters 

A SJRWMD permit is required for any impacts to surface waters, to ensure that such impacts do not 
adversely affect the existing hydrologic regime of the site, or any properties that are upstream or 
downstream from the site. Surface waters that are greater than 1.0 acres in size are assumed by 
SJRWMD to provide aquatic habitat that is beneficial to fish and wildlife; as such, if impacts are 
proposed to surface waters that are greater than 1.0 acre in size, such impacts must be offset by 
mitigation, which is typically accomplished on a 1:1 basis on-site. For example, if 0.25 acres along the 
eastern shore of the pond were proposed to be filled to accommodate the size and configuration of a 
proposed project, an acceptable form of mitigation would be to excavate 0.50 acres of the Brazilian 
Pepper community on the western boundary of the site down to the pond elevation, thereby resulting 
in no net decrease in the size, volume, and habitat potential of the pond. 

Protected Species 

On the date of our site assessment, ACES examined the property for any indications of habitation by 
protected wildlife species. This included inspecting the property for direct visual and auditory 
evidence of protected species themselves, as well as assessing the site for the presence of secondary 
indicators, such as burrows, nests, nesting cavities, scat, tracks, trails, rookeries, etc. We also used 
on-line mapping resources from Brevard County, USFWS, and FWC to identify the known location of 
certain protected species populations, such as bald eagles. Following is a discussion identifying the 
extent to which protected species are thought to be using the site, and the procedures by which such 
concerns can be addressed during the project permitting process. 

Gopher Tortoises: Gopher tortoises are protected as a Threatened species by the Florida Fish 
and Wildlife Conservation Commission (FWC). Gopher tortoises require habitat that includes 
well-drained sandy soils for burrowing, open sunlit areas for nesting, and adequate herbaceous 
forage. Although adequate herbaceous cover, open sunlit areas, and sufficiently drained soil 
appear to be present within the Herbaceous community, we found no evidence of gopher 
tortoises (no burrows, scat, tracks, trails, etc.). The disturbances associated with the historical 
land uses on the site are likely to have precluded its habitation by this species. It is our 
professional opinion that gopher tortoises are not present on the property, and no gopher 
tortoise permitting or mitigation will be required prior to site development. 

American Alligator: Alligators are protected by USFWS due to their similarity in appearance to 
the American crocodile. It is illegal to kill, harm, or feed alligators, or to destroy their nests. 
Nuisance alligators can only be relocated or killed by licensed and permitted professionals. 
Mature alligators may be present in the pond. However, due to the lack of littoral zones or 
lateral upland banks adjacent to the pond, no alligator nesting habitat is expected to exist on 
the site. As such, no nest surveys are expected to be required during nesting season (June 
through September), and site development is not expected to have any adverse impacts to this 
species. 



Wading Birds: A variety of protected wading birds may occasionally be present within the 
Wetland Shrub community and the edge of the pond for foraging purposes. These include the 
t ricolored heron, great egret, white ibis, snowy egret, sandhill crane, and greenback heron. 
There is no rookery habitat on the site to support nesting of any of these species, and none of 
these species were observed on the site during our inspection. Although it is possible that 
some or all of t hese species may be present from time to time in the wetland areas on a 
transitory foraging basis, such behavior is opportunistic, and not indicative of critical reliance 
on any on-site natural resources. Therefore, no special permits for potential impacts to these 
species are expected to be required. 

Wood Stork (Mycteria americana): Wood stork nesting habitat is not present on the site. 
However, the Wetland Shrub community does provide foraging habitat for this federally listed 
endangered species. Federal rules require that when a project falls under federal jurisdiction, 
the potential for federally-endangered species must be assessed. In the case of the wood 
stork, the mere potential of wood stork foraging behavior within affected wetlands is enough 
to impose regulatory oversight, as long as: a) the affected wetland contains Suitable Foraging 
Habitat (SFH) for wood storks (the on-site Wetland Shrub community does); b) the affected 
wetland falls within the Core Foraging Area (CFA) of at least one known wood stork rookery 
(on-site wetlands fall within the CFA of several wood stork rookeries); and c) more than 0.5 
acres of CFA are proposed for impact (this is not the case for the site). Since wetlands are less 
than 0.50 acres, no adverse impacts to wood storks are expected to be assessed for this site. 

Bald Eagle (Haliaeetus /eucocephalus): No recorded bald eagle nests exist within at least 1.0 
miles of the subject site, and no eagle nests, eagle activity, or potential nest trees were 
observed on the site. Therefore, it is not expected that potential impacts to this species will 
need to be addressed prior to site development. 

Summary and Conclusion 
ACES has completed an environmental assessment of Parcel No. 28-36-13-00-758, Norfolk Parkway, 
West Melbourne, Florida. It is our determination that approximately 17.34 acres of uplands, 0.55 acres 
of surface waters (the pond and ditch), and 0.22 acres of low-quality wetlands are present on the site. 
If impacts are proposed to wetlands, then permits will be needed from SJRWMD and ACOE, and 
mitigation will be required. If impacts are proposed to the ditch, a permit will be needed from 
SJRWMD, and the project design must show that the current volume and rate of flow within the ditch 

will be sustained in the post-development condition. If impacts are proposed to the pond, a permit will 
be needed from SJRWMD, and 1:1 compensation will be required. No evidence of listed species 
occupation of the site was found during our inspection; as such, no permits or mitigation for potential 
impacts to listed species are expected to be required prior to site development. Upon your review of 
this report, should you have any questions or need any additional information, please do not hesitate 
to contact us. 

Sincerely, 

Andrew Conklin - President, ACES, LLC 



June Park 

CITY ACRES 

IN RIDGE 

NATIONAL 
POLICE HOME 

BREEZEWOOO 

~ 
Pace Or NW "R 

!! 
0:, 

< 
Cl 

~ 

Emersoo Or NW 

Source -Google Maps 

PINE MEADOW 
ESTATES 

LA VETA 

ESTATES CANNOVA PARK 

West 
WOODFIELD AT Melbourne 

HERITAGE OAKS 

BROOKSHIRE AT 
HERITAGE OAKS CLEMENTS FAIRMON 

~ 
FELLWOOD § 
ESTATES :zi 

CRYSTAL 
LA K ES WEST 

Cl 

WOODS 

CLEMENTS 
WOOD 

WESTBROOKE 

Ebl!r Boulevard 

OAK GROVE 
AT WEST 

STRATFORD MELBOURNE 
POINTE 

Eber Boulev;ird 

PINE LAKE 

D 
w Lakes of Melbourne 9 

GLENV 

MANCHESTER 
LAKES 

AMC CLASSIC n 
West Melbourne 12 Y 

() Chase Bank 

P.slrn Bay Rd NE 

Emersoo Or NW Eme-.so 
,, Or NE 

TU S CANY 
ES T ATES 

Walmart Supercenter Q 

w 
Bass Pro Shops Q , ~-'1'':l' Simply Self 

RIVIERA KEY 

THE RESERVE 

LOCKMAR 
ACRES 

PIN 
M 

Figure 1 - Location Map 
ACES File No. 1993 • Parcel 758, Norfolk Parkway D -Property Boundary 

PO E_ x C 4L , o '1 a L 329' - I I one. 321 l 848 _n,a,I aces lie 7 r:orn 



Source -Brevard County Property Appraiser 

Figure 2 - Aerial Site Photograph 
ACES File No. 1993 - Parcel 758, Norfolk Parkway 
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Source -USDA Natural Resources Conservation Service (NRCS) 

Figure 3 • NRCS Soils Map 52 - Quartzipsamments, Smoothed 
ACES File No, 1993 - Parcel 758, Norfolk Parkway 99 - Water 
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Source -Brevard County Property Appraiser 
Codes referenced to the Florida Land Use Cover and Forms Classification System (FLUCFCS) 
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Owner's Name:

Hearing Date:

oo/5

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally ap
to me well known and known to me to be the person
affidavit, after being first duly sworn, says:

and who executed the foregoing

on
t)

1

2

peared, J

Signature

96 Deror^,day ofSworn

(Print,

Type of l.D. Produced:

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the public Hearing(s) involved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or condiiional uie
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the publig hearing on the consideration of said application by
the Board of county commissioners of Brevard county, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the firsf public heaiing before the
applicable board (as indicated on notice). lf the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a minner asio be
visible from the road right-of-way.

The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

5

4.

K
Public)

R Produced ldentification

Notary Public, State of Florida

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

KIM KENNEDY

Commission # GG 322387

Explres April 10, 2023
800.385.?0',|9lngurancoFsinThru

knrsonally

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING
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PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, January 11, 2021, 
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 

The meeting was called to order at 3:00 p.m. 

Board members present were:  Ron Bartcher; Harry Carswell; Brian Hodgers; Ben Glover; Joe 
Buchanan; and Peter Filiberto, Vice Chair.  

Staff members present were: Tad Calkins, Planning and Development Director; George Ritchie, 
Planner III; Abigail Jorandby, Assistant County Attorney; and Jennifer Jones, Special Projects 
Coordinator. 

Excerpt of Complete Minutes 

Large Scale Plan Amendment 2020-2.1 
A proposal by Brevard Tower Communications, Inc., to amend Part XI, the Future Land Use Element 
to change the Future Land Use Map Series designation from RES 2 (Residential 2) and NC 
(Neighborhood Commercial) to CC (Community Commercial). The property is 17.5 acres, located on 
the north side of Norfolk Pkwy., approx. 0.23 mile west of Minton Rd. (No assigned address. In the 
Melbourne area.) 

Brevard Tower Communications, Inc. (Bruce Moia) 
A change of zoning classification from GU (General Use) to BU-2 (Retail, Warehousing, and 
Wholesale Commercial), and removal of a CUP (Conditional Use Permit) for Tower and Antenna. The 
property is 17.5 acres, located on the north side of Norfolk Pkwy., approx. 1,200 ft. west of Minton 
Road. (Parcel 756 = 3545 Carriage Gate Dr. Unit Tower, Melbourne; Parcel 758 (part) = No assigned 
address. In the Melbourne area.) (20Z00015) (Tax Accounts 2802674 and 2802676) (District 5) 

Bruce Moia stated in October the board recommended transmittal of the land use request to the 
State, and there have not been any objections from any of the State agencies. He stated he held a 
meeting with the Sawgrass Lakes subdivision residents, and as a result of that meeting, he has 
provided the board with a draft BDP (Binding Development Plan) that he feels addresses most of the 
concerns. He said boat and RV storage is in high demand in the area and he feels it is the best use 
for the property because it’s the least impactful and lowest intense use, especially with traffic. He 
handed the board a comparison of what could be developed on the property currently and what is 
actually being proposed. [The document Mr. Moia handed out can be found in file 20Z00015, located 
in the Planning and Development Department] He stated the proposed project would be five times 
less traffic than single-family residential development. Boat and RV storage is rarely accessed 
because when people take the boats out it is early in the morning and they do not come back until the 
evening. He said it will be a nice facility with paved drives and covered storage spaces; it will be well 
run and secure; it will be lit appropriately for safety; and there will be rules in place so people don’t do 
things they aren’t supposed to do. He said with the conditions in the BDP, he feels it’s a good project 
and he hopes to have the board’s support.  

Ben Glover stated the applicant has agreed to do a 50-foot buffer along the west and north 
boundaries, and asked if a six-foot wall is facing the community. Mr. Moia replied yes, there is low-
density residential to the north, and very high-density residential to the west. The site is very wooded 
along those borders and he would rather keep the natural, 30 to 40-foot opaque buffer, and maintain 
it instead of removing a lot of it just to put up a six-foot wall, which really won’t do anything because 
the site is on a hill. 
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Mr. Glover asked if there were any other items that came from the meeting with the neighbors that he 
felt was a compromise. Mr. Moia replied he put a cap on the number of units, and agreed to do any 
necessary traffic improvements to the road to make sure it met any warranted improvements for 
safety, things like turn lanes. He noted it is a public road maintained by the City, and even though the 
property is in the County, they would have to get City permission to do any improvements, but they’re 
willing to do anything that would be warranted, and maybe even some things that aren’t warranted. 
He stated the only thing there was some discussion on that they couldn’t come to some kind of 
consensus was what is to prevent the property from contaminating the groundwater that would end 
up going to the lake that’s on the border of the west property, which belongs to the homeowner’s 
association. He said he felt that’s not an issue because there will be dry retention, so anything that 
goes on the ground will get trapped in a dry retention pond and filter through the soil, and there will be 
a lot less vehicles on the subject property than the subdivision itself has that they use on a regular 
basis. He said he doesn’t think that would happen because most of the vehicles don’t even have fuel 
in them, such as fifth-wheels and travel trailers. The property will be secured and monitored with 
cameras, so if anything like that happens it will be addressed right away.  

Joe Buchanan stated storage is an obligation in that area because there are very few places to keep 
boats and RV’s. With 17 acres and 350 boats, it is only movement of 20 to 30 in a day, so it’s not 
going to be a great impedance to Minton Road. He said the applicant did the homework and 
answered most of the objections from the neighbors. 

Mr. Moia stated the lighting was something that was also discussed because there is a very strict 
code requirement that light cannot spill outside of a property, so photometric plans will be provided.  

Mr. Buchanan stated if there’s no sewage dump permitted in that area, unless it was a sewer 
connection, there isn’t a problem other than rainwater. Mr. Moia said that is correct, but they would 
like to reserve the ability to have a dump station if the City of West Melbourne gives them connection 
to sewer.  

Peter Filiberto stated during the last meeting, Mr. Bartcher mentioned the septic on the property and it 
being a previous landfill, but Mr. Moia had said there would be an aboveground septic system. Mr. 
Moia replied it would probably be a mounded and pumped system, but it would have to meet the 
Environmental Health requirements. It would hardly be used; it would just be for the security guard. 

Mr. Buchanan noted the BDP stipulates no overnight stays. Mr. Moia replied that is correct, the 
storage will be on a contract basis.  

[Mr. Carswell’s presence was noted] 

Ron Bartcher asked if the State agencies knew the property was an illegal dump site when they made 
their evaluations. 

Tad Calkins stated staff sent the request to all of the State agencies, and in regard to the dump site, 
the FDEP (Florida Department of Environmental Protection) website has the site identified, and they 
are one of the reviewing agencies, and there were no comments from them. The FDEP does have 
guidelines for developing properties that have landfills on them, and that may be something the board 
may want to consider as part of the BDP if Mr. Moia is agreeable.  
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Mr. Bartcher asked Mr. Moia if he has looked at those guidelines. Mr. Moia replied he has not, but he 
would agree to read the guidelines and add it to the BDP. 

Mr. Bartcher stated he is concerned about the fact that it’s an old dump site, especially with 
construction debris, because no one knows what’s in it, if it is treated wood, if it has arsenic, or if it’s 
asbestos shingles, so there should not be any disturbance.  

Mr. Moia stated they don’t want to disturb it; it would probably be similar to when the road was built 
over top of it, they didn’t want to disturb it either because it’s very costly and hard to do. He said it is 
not part of the proposal to un-earth anything. 

Mr. Bartcher asked if the 50-foot natural vegetative buffer is already there. Mr. Moia replied yes, it is 
already there and in order to develop the property to make it viable they would leave 50 feet on the 
west side and 50 feet on the north side.  

Public comment. 

Don Curry, 3461 Watergrass Street, West Melbourne, asked if Mr. Moia is a member of the Planning 
and Zoning Board and if so, how does the board handle an applicant that is also a board member. 

Peter Filiberto confirmed Mr. Moia is a member of the board, but the board judges fairly what comes 
before it, and just because Mr. Moia is a member of this board doesn’t mean he will be shown 
favoritism.  

Stephen Phrampus, 3401 Watergrass Street, West Melbourne, stated he is one of the directors of the 
Sawgrass Lakes Master Association and the representative of over 800 property owners, soon to be 
933 upon completion. He said he is also a West Melbourne Councilman and he understands that 
boards need to hear and review requests without pre-determined opinions, and need to consider the 
facts presented by staff, the requestee, and the opposition. He stated the developer will say the 
research indicates that boat and RV storage is needed and is a good fit for the surrounding 
communities, and they will also say they met with the residents and made concessions based on 
those meetings. He said the meeting with the developer was requested on short notice and held on 
December 26th, at the Sawgrass Lakes clubhouse. The overall resident opinion was that the 
developer was checking off a box to present to the County Commissioners and this board, and any 
so-called concessions were pre-conceived and presented, not objectively discussed. They 
implemented an offensive strong-armed reasoning tactic of saying they could build a concrete block 
wall instead of a tree buffer, and the residents found that very offensive. He noted that would be in 
lieu of the hundreds of feet of tree buffer that is currently there and could be lost. He stated the 
developer’s environmental report dated December 2019 indicates no eagles nest within one mile and 
the occasional presence of wading birds. This information is factually not true; there is an eagle’s nest 
within a mile on Sawgrass Lakes property, along with the daily occurrence of a wading bird and a 
roosting sanctuary on the shoreline of the subject property, and if all of those trees are removed all of 
that is going to go away. He said the developer will say that only concrete and road construction 
waste have been buried on this site; however, the Universal Science Phase One Environmental Site 
Assessment report dated December 2004 indicates that during operational periods of the landfill, 
solid waste items such as paint cans, tires, automobile engine parts, and household trash were 
accepted by the site. The developer’s report from KSM Engineering indicates the sub-surface 
investigation was terminated after three to five feet in multiple locations because of debris, and 
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recommends either the debris be removed or an adjacent site be utilized. As a recap of what County 
Commissioners have already invested in this property in 1992, the County closed the landfill at a cost 
of $400,000 to meet EPA regulations and paid the current property owner for the lost services, which 
is why it is currently a sanctuary-type property, no thanks to the property owner. The property also 
provides a sound barrier to the traffic noise of I-95, which would be lost with the removal of hundreds 
of feet of trees. He noted the property was denied support from the City of West Melbourne when 
asked to supply water and sewer, along with the possibility of annexation, which was prior to his 
tenure on the Council. This proposal has become known as the great lighted parking lot on the hill, as 
it is 30 – 40 feet above the surrounding residential area. When residents purchased their homes, they 
did so with the understanding that the zoning of the landfill area was extremely limited. A parking lot 
abutting the subdivision was not a consideration. As stated by a board member at the October 
Planning and Zoning meeting for the transmittal of the property, there is already a traffic problem on 
Minton Road, the applicant is not using available commercial property already in the area, and it’s not 
a project recommended by the Comprehensive Plan. A large scale comprehensive plan amendment 
requires a property of this size to be located on a principal artery intersection; however, it is located at 
the top of a hill at a dead end and urban street with a blind driveway. Even though the transmittal 
report states there is no traffic data available, the Minton Road feasibility study rates the current 
intersection at Minton and Norfolk as an ‘F’ during the morning traffic hours. Sawgrass Lakes 
residents have nothing to gain and only to lose if the proposal goes through.  

End of public comment. 

Ron Bartcher stated in one of the emails sent by a Sawgrass Lakes resident it was noted that an 
inspector conducted a survey on the site. He asked if the inspector provided a report. Mr. Phrampus 
replied that was in reference to some of the reports presented by the developer. KSM Engineering did 
an environmental study that he mentioned some of the facts from, but it wasn’t brought out by the 
developer because it didn’t favor the proposal.  

[Ian Golden’s absence was noted] 

Mr. Moia stated he thought the neighborhood meeting was productive and thought they discussed 
every issue that was possible to discuss, and the meeting was very well attended by the residents. 
He agreed the meeting was held around the holidays with short notice, but he appreciated the 
residents attending on short notice. He stated the intent is not to disturb the landfill; a road was built 
over the landfill and anything that is there has been there for a long time. He said he feels the 
proposed development limits disturbing it more so than any other possible use, and it would be a 
different story if houses were built on the property and in 30 years the residents would have issues. 
He went on to say people will access the property outside of peak hours; the road does not have 
issues off of peak hours, only during peak hours. He said he believes he has addressed all of the 
issues; the property will be disturbed as little as possible, and nothing will be un-earthed that will 
cause a problem because it’s not in their best interest, so as much as possible will be preserved.  

Ben Glover asked how the stormwater will be managed. Mr. Moia stated they are going to work within 
the topsoil, filling on top of it, but not get into anything within any reasonable distance of the material 
that would cause an issue with the DEP or any other agency.  

Mr. Filiberto asked if the material is three to four feet beneath the ground. Mr. Moia replied it is three 
to five feet beneath the ground.  
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Mr. Filiberto noted the Florida Fish and Wildlife Commission reviewed the request and had no 
objections, comments, or recommendations toward this project, nor did the St. Johns River Water 
Management District, Florida Department of Transportation, and the Florida Department of 
Environmental Protection.   

Brian Hodgers stated Mr. Moia mentioned many times that the proposed project is the lowest impact, 
and asked if there have been other potential uses proposed by the seller that could be less impactful 
than what he’s trying to do. Mr. Moia replied the only other use he knows of that could be done is 
single-family residential or a private golf course, and maybe one or two other uses that are not really 
development.  

Mr. Hodgers asked staff to confirm that the property has a RES 2 Future Land Use designation. 

Tad Calkins replied the land use is RES 2 and CC (Community Commercial), the largest portion of 
the property is the RES 2, it’s just the eastern piece along the property line that is CC. The current 
zoning classification is GU (General Use) and allows one unit per five acres. Under the current 
zoning, they would be allowed to have three homes on the property. They could change the zoning to 
be something that would be compatible with RES 2 without going through the large scale 
amendment, and then have up to two units per acre.  

Mr. Bartcher stated he can’t imagine any builder building a house or any buyer who would be willing 
to buy a house on an old dump site, so comparing it to what residential impacts would be is facetious 
because it’s not going to happen.  

Mr. Glover asked if the property should sit vacant forever. Mr. Bartcher replied he doesn’t see that as 
a bad thing. In reality, it’s almost like having a park that’s not used by anybody. Environmentally, it’s a 
nice place with a lot of trees. He said in terms of what else can be done, Mr. Moia has made some 
serious commitments to avoid potential problems, and if he’s willing to go ahead and follow the DEP 
guidelines for building on top of a site, that would be very helpful. He said his concern is how deep is 
the debris; and noted that Mr. Moia said it’s three to five feet, but erosion over the years could have 
deteriorated the ground cover down 18 inches or a foot. He asked if the septic tank already existing 
on this property. Mr. Moia replied no. Mr. Bartcher stated a mounded septic wouldn’t disturb the soil. 
Mr. Moia agreed.  

Mr. Bartcher stated by taking the mounded septic into account, plus the DEP’s guidelines, if Mr. Moia 
is willing to put that in the BDP, there could be a potential use for the property. He said he still has 
concerns about the fact that there is a traffic problem, but if the hours could be limited to non-peak 
hours, that would help alleviate the problem.  

Harry Carswell asked what will be built on the site. Mr. Moia replied there will be paved driveways and 
probably gravel or stabilized parking spaces. 

Joe Buchanan stated he was raised in a house that was on top of a garbage dump; the community is 
still there today and it’s a nice place to live. He said there are a lot of things that can be done with 
land, but with this particular property it looks like the developer has chosen the best use.  

Mr. Filiberto stated as far as traffic, a storage facility would only increase to 81.94% capacity, so the 
traffic increase would only be 1.29% from where it is currently.  
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Mr. Hodgers stated with regards to the traffic impact, Mr. Bartcher mentioned is that he’s concerned 
about that, and one of the statistics the gentleman brought up was there are another 100 or so homes 
that are going be built in that area, so they are already living there, but they are concerned about the 
traffic impact, but more homes will raise that traffic impact more than a storage facility. 

Mr. Glover asked if Mr. Moia would agree to add the FDEP regulations to the BDP. Mr. Moia replied 
yes. 

Mr. Carswell stated he is a firm believer in property rights and he doesn’t see any reason to take 
away the subject property owner’s rights. He said the proposed project is a perfect for the 
neighborhood. 

Motion by Harry Carswell, seconded by Joe Buchanan, to approve the adoption of the Large Scale 
Plan Amendment proposed by Brevard Tower Communications, Inc., to change the Future Land Use 
Map Series designation from RES 2 and NC to CC. The motion passed 4:2, with Bartcher and Glover 
voting nay.  

Motion by Ben Glover, seconded by Joe Buchanan, to approve the change of zoning classification 
from GU to BU-2, and removal of a CUP for Tower and Antenna, with a a BDP (Binding Development 
Plan) submitted by the applicant stipulating the following: 1.) to develop the property as a boat and 
RV storage facility and related ancillary services and facilities; 2.) to provide a 50-foot buffer along the 
west and north boundaries of the property, in lieu of a six-foot wall; 3.) to limit the number of outdoor 
storage spaces to 350; 4.) to limit ingress and egress to Norfolk Parkway; 5.) to prohibit a sewage 
dump station unless public sewer connection is obtained; 6.) to limit outdoor lighting to 17 feet in 
height from grad to bottom of fixture; 7.) to provide a westbound turn lane if warranted and approved 
by the City of West Melbourne; 8.) to prohibit overnight stays within the stored vehicles. The board 
further stipulated the BDP to include that the developer/owner shall comply with the FDEP Guidance 
for Disturbance and Use of Old Closed Landfills or Waste Disposal Areas in Florida. The motion 
passed unanimously. 



Traffic Generation Comparison Norfolk Boat & RV Storage Facility 

ITE Manual Data Calculated Rates 
Avg. Daily Peak Property Units Allowable/ Avg. Daily Peak 

Use Unit Weekday AM PM Area (ac) Proposed Unit Total Weekday AM -PM 

Single Family Homes 210 DU 9.52 0.75 1.00 17.S 2 per acre 35 333 26 35 

Mini Warehouse 151 Storage Units 0.25 0.02 0.02 17.5 350 ea. 350 88 7 7 

Traffic Comparison
20Z00015
Brevard Tower
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lmages Below: Shows the height of the natural landscape buffer.



lmage Above: View from the east showing the natural buffer in place.

lmage Below: Current view from the west (what residents see now). You cannot see the building.
The planned parking canopies are shorter than the existing building.



lmage Below: View of the property from the south. Please note the natural landscape buffer surrounds
nearly the entire property.
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Prepared by: MBV Engineering, Inc. 
Address: 1250 W. Eau Gallie Blvd., Melbourne, FL 

BINDING DEVELOPMENT PLAN 

THIS AGREEMENT, entered into this ______ day of                                   , 202__ between the 

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of 

the State of Florida (hereinafter referred to as "County") and _____________________, a  Florida 

corporation (hereinafter referred to as "Developer/Owner"). 

RECITALS 

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard 

County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by 

this reference; and 

WHEREAS, Developer/Owner has requested the BU-2 zoning classification(s) and desires to 

develop the Property as a Boat & RV Storage Facility, and pursuant to the Brevard County Code, Section 

62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to mitigate 

negative impact on abutting land owners and affected facilities or services; and 

WHEREAS, the County is authorized to regulate development of the Property. 

NOW, THEREFORE, the parties agree as follows: 

1. The County shall not be required or obligated in any way to construct or maintain or

participate in any way in the construction or maintenance of the improvements.  It is the intent of the parties 

that the Developer/Owner, its grantees, successors or assigns in interest or some other association and/or 

assigns satisfactory to the County shall be responsible for the maintenance of any improvements. 

2. Developer/Owner shall provide a 50 foot buffer along the west and north boundaries of the

Property, in lieu of a 6’ solid wall. 

Draft BDP
20Z00015
Brevard Tower
(submitted by applicant 01/11/21)



 3. The Developer/Owner shall limit number of outdoor storage spaces to 350 and may be 

further restricted by any changes to the Comprehensive Plan or the Land Development Regulations. 

 4. The Developer/Owner shall limit ingress and egress to                                                                                

Norfolk Parkway. 

 5. The site shall be developed as a Boat & RV storage facility and related ancillary services 

and facilities. 

 6. No sewage dump station shall be allowed, unless public sewer connection is obtained. 

 7. Outdoor lighting is limited to 17 feet in height from grade to bottom of light fixture.   

 8.  Westbound right turn lane will be provided, if warranted and approved by the City of West 

Melbourne. 

 9. No residing or overnight stays within the stored vehicles shall be allowed. 

 10. Developer/Owner shall comply with all regulations and ordinances of Brevard County, 

Florida.  This Agreement constitutes Developer's/Owner's agreement to meet additional standards or 

restrictions in developing the Property.  This agreement provides no vested rights against changes to the 

Comprehensive Plan or land development regulations as they may apply to this Property prior to issuance 

of an approved development order. 

 11. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of 

recording this Agreement in the Public Records of Brevard County, Florida. 

12.  This Agreement shall be binding and shall inure to the benefit of the successors or assigns 

of the parties and shall run with the subject Property unless or until rezoned and be binding upon any 

person, firm or corporation who may become the successor in interest directly or indirectly to the subject 

Property, and be subject to the above referenced conditions as approved by the Board of County 

Commissioners on _____________.  In the event the subject Property is annexed into a municipality and 

rezoned, this Agreement shall be null and void.   

13. Violation of this Agreement will also constitute a violation of the Zoning Classification and 

this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County, Florida, 

as it may be amended. 



IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the date and 

year first written above. 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF BREVARD COUNTY, FLORIDA 
      2725 Judge Fran Jamieson Way 
      Viera, FL  32940 
 
__________________________________ _________________________________________   
Rachel Sadoff, Clerk    Rita Pritchett 
(SEAL)      Chairman 
      As approved by the Board on_________________ 
 
 
 
(Please note:  You must have two witnesses and a notary for each signature required.  The notary may 
serve as one witness.) 
 
WITNESSES:     DEVELOPER/OWNER 
 
_______________________________                _______________________________________ 
 
_______________________________                _______________________________________ 
(Witness Name typed or printed)   (Address)                                   
 
 
_______________________________              _______________________________________  
      (President) 
_______________________________               _______________________________________                                                          
(Witness Name typed or printed)              (Name typed, printed or stamped) 
 
 
STATE OF _____________________ § 

COUNTY OF ___________________ § 

 The foregoing instrument was acknowledged before me this _____ day of                                        

, 20___, by                                                , President of                                            , who is personally 

known to me or who has produced                                   as identification. 

 
      _____________________________________________ 
My commission expires    Notary Public 
SEAL      _____________________________________________  
Commission No.:    (Name typed, printed or stamped)  



JOINDER IN BINDING DEVELOPMENT PLAN 
 

 KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and signatory for 

the owner and holder of that certain Mortgage dated                                                 , given by                                                       

__________________________, as mortgagor, in favor of the undersigned,                                    

________________________________, as mortgagee, recorded in Official Records Book               , page                 

_______, Public Records of Brevard County, Florida, and encumbering lands described in said Mortgage, does hereby 

join in the foregoing Binding Development Plan for the purpose of consenting to the change of property use and 

development requirements as set forth therein. 

 
WITNESSES:                  MORTGAGEE NAME/ADDRESS 
 
      _________________________________________ 
 
      _________________________________________ 
      (Address) 
 
___________________________________      ________________________________________                                                 
       Authorized Agent Signature 
 
___________________________________      ________________________________________ 
(Witness name typed or printed)                           (Name/title typed, printed or stamped) 
 
___________________________________                                                     
 
 
___________________________________ 
(Witness name typed or printed) 
 
STATE OF__________________________ § 

COUNTY OF________________________ § 

 The foregoing instrument was acknowledged before me this _____ day of                                  , 20___, by                                                

, who is personally known to me or who has produced               _____________________________as identification. 
       
My commission expires    ______________________________________ 
      Notary Public 
SEAL      ______________________________________ 
Commission No.:    (Name typed, printed or stamped) 



Rev. 1/25/2021 
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Prepared by: MBV Engineering, Inc. 
Address: 1250 W. Eau Gallie Blvd., Melbourne, FL 32935 

BINDING DEVELOPMENT PLAN 

THIS AGREEMENT, entered into this ______ day of                                   , 20__ between the 

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of 

the State of Florida (hereinafter referred to as "County") and Brevard Tower communications (hereinafter 

referred to as "Developer/Owner"). 

RECITALS 

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard 

County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by 

this reference; and 

WHEREAS, Developer/Owner has requested the BU-2 zoning classification(s) and desires to 

develop the Property as a boat and RV storage facility and pursuant to the Brevard County Code, Section 

62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to mitigate 

negative impact on abutting land owners and affected facilities or services; and 

WHEREAS, the County is authorized to regulate development of the Property. 

NOW, THEREFORE, the parties agree as follows: 

1. The County shall not be required or obligated in any way to construct or maintain or participate in any

way in the construction or maintenance of the improvements.  It is the intent of the parties that the

Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

2nd Draft BDP
20Z00015
Brevard Tower
(Submitted 01/25/21)



2. Developer/Owner shall provide a 50 foot undisturbed vegetated buffer along the west and north 

boundaries of the Property, in lieu of a 6 foot solid wall. No improvements shall be allowed within the 

said buffer.  

3. The Developer/Owner shall limit the number of outdoor storage spaces to 350. 

4. The Developer/Owner shall limit ingress and egress to Norfolk Parkway. 

5. The site shall be developed as a Boat & RV storage facility and related ancillary services and facilities. 

6. No sewage dump station shall be allowed, unless public sewer connection is obtained. 

7. Outdoor lighting is limited to 17 feet in height from grade to bottom of light fixture.   

8. The applicant shall provide a traffic study detailing any required roadway improvements including, but 

not limited to a right turn lane, at the time of site plan submittal.  If an improvement is warranted, and 

approved by the City of West Melbourne, it shall be constructed accordingly. 

9. No residing or overnight stays within the stored vehicles shall be allowed. 

10. The Developer/Owner comply with the applicable requirements of the FDEP Guidance for Disturbance 

and Use of Old Closed Landfills or Waste Disposal Areas in Florida. 

11. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida.  This 

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in 

developing the Property.  This agreement provides no vested rights against changes to the 

Comprehensive Plan or land development regulations as they may apply to this Property prior to 

issuance of an approved development order. 

12. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of 

recording this Agreement in the Public Records of Brevard County, Florida. 

13. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the 

parties and shall run with the subject Property unless or until rezoned and shall be binding upon any 

person, firm or corporation who may become the successor in interest directly or indirectly to the 

subject Property, and shall be subject to the above referenced conditions as approved by the Board 

of County Commissioners on _____________.  In the event the subject Property is annexed into a 

municipality and rezoned, this Agreement shall be null and void.   



14. Violation of this Agreement shall constitute a violation of the zoning classification and of this 

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of 

Brevard County, Florida, as may be amended. 

15. Conditions precedent.  All mandatory conditions set forth in this Agreement mitigate the potential for 

incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s), 

unless stated otherwise.  The failure to timely comply with any condition is a violation of this 

Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement 

action as described in Paragraph 14 above.  

16. Severability clause. If any provision of this BDP is held by a court of competent jurisdiction to be 

invalid, void, or unenforceable, the remaining provision shall continue in full force and effect without 

being impaired or invalidated in any way. 

 

 

 

 

 

 

 

 

 

 



 IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the 

date and year first written above. 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF BREVARD COUNTY, FLORIDA 
      2725 Judge Fran Jamieson Way 
      Viera, FL  32940 
 
__________________________________ _________________________________________   
Rachel Sadoff, Clerk of Court   Rita Pritchett, Chair 
(SEAL)      As approved by the Board on_________________ 
 
 
(Please note:  You must have two witnesses and a notary for each signature required.  The notary may 
serve as one witness.) 
      (INSERT BUSINESS NAME or INDIVIDUAL NAME(s)) 
WITNESSES:     as DEVELOPER/OWNER 
 
_______________________________          _______________________________________ 
 
_______________________________          _______________________________________ 
(Witness Name typed or printed)  (Address)                                 
 
 
 
_______________________________             _______________________________________  
      (President) 
_______________________________               ______________________________________                                                          
(Witness Name typed or printed)             (Name typed, printed or stamped) 
 
 
STATE OF _____________________ § 

COUNTY OF ___________________ § 

 The foregoing instrument was acknowledged before me, by means of ____ physical presence or 

_____ online notarization, this _____ day of                                        , 20___, by 

_____________________                                              , President of                                            , who is 

personally known to me or who has produced                                   as identification. 

 
      _____________________________________________ 
My commission expires    Notary Public 
SEAL     
Commission No.:    (Name typed, printed or stamped) 



revard

Planning and Development Department
2725 Judge Fran Jamieson Way

Building A
Viera, Florida 32940

lnter-Office Memo

TO

G(lUNTY

BOARD OF COUNTY COMMISSIONERS

FROM:

cc

DATE:

Board of County Commissioners

Tad Calkins, Director - Planning &

Frank Abbate, County Manager
John Denninghoff, P.E., Assistant County Manager

January 26,2021

I
U

SUBJEGT: Addendum to Staff Comments, Re: Brevard Tower Gommunications lnc.
Binding Development Plan Submittal 120P200015) for the February 4,2021,
Meeting Agenda

On January 25,2021, the Applicant provided staff with draft BDP for the February 4,2021, Board of
County Commissioner's meeting in reference to the Brevard Tower Communications lnc.
(20PZ.00015) rezoning application from General Use (GU) to Retail, Warehousing and Wholesale
Commercial (BU-2) with the removal of a CUP for a communication tower. A companion Large-
Scale Comprehensive Plan Amendment (20P200072) has also been submitted changing the Future
Land Use from Res 2 and Neighborhood Commercial (NC) to Community Commercial (CC). During
the November 5, 2020 Board of County Commissioners (BOCC) (Transmittal hearing) meeting, the
applicant stated that a BDP will be provided for the Board's consideration, to help mitigate off-site
impacts. Both applications will be heard at the February 4,2021, BOCC meeting. The proposed
draft BDP conditions are as follows:

Staffs responses are in bold.

2. Developer/Owner shall provide a 50 foot undisturbed vegetative buffer along the west and
north boundaries of the Property, in lieu of a 6-foot solid wall. No improvements shall be
allowed within said buffer. The code requires a 6-foot masonry wall and a vegetative
buffer between residential and commercial uses. Brevard County Code, Sec. #62-
1157(tl states, "Any restrictions stipulated in the binding development plan shall not
be less restrictive than the requirements of existing codes and regulations". The BDP
is not the mechanism to deviate from the code requirements, the applicant will need
to obtain a waiver to omit the 6-foot wall requirement.

3. The Developer/Owner shall limit number of outdoor storage spaces to 350 and may be
further restricted by changes to the Comprehensive Plan or the Land Development
Regulations. The Zoning Gode does not limit the number of storage spaces.

4. The Developer/Owner shall limit ingress/egress to Norfolk Parkway. Currently, Norfolk
Parkway is the only access with road frontage to provide access to the site.



5. The site shall be developed as a Boat and RV storage facility and ancillary services and

facilities. This is already allowed by the Zoning Code. The proposed condition does
not offer to prohibit other uses allowed within the BU-2 zoning classification.

6. No sewage dump station shall be allowed, unless public sewer connection is obtained. A
sewage dump station is not allowed in a BU-2 zoning classification.

7 . Outdoor lighting is limited to 17 feet in height from the grade to the bottom of the light fixture.
The code does not limit the height of a light fixture. Lighting shall be provided in
accordance with Brevard County Gode Sec. #62'2257.

8. The applicant shall provide a traffic study detailing any required roadway improvements
including, but not limited to a right turn lane, at the time of site plan submittal. lf an

improvement is warranted, and approved by the City of West Melbourne, it shall be

constructed accordingly. Roadway improvements will be approved at the sole
discretion of the City of West Melbourne.

9. No residing or overnight stays within the stored vehicles shall be allowed. The proposed
BU-2 zoning classification prohibits the overnight stays within the vehicles.

10. Developer/Owner comply with the applicable requirements of the FDEP Guidance for
Disturbance and Use of Old Closed Landfills or Waste Disposal Areas in Florida. These
guidelines are in addition to what Brevard Gounty requires.

11. Developer/Owner shall comply with all regulations and ordinances of Brevard County,
Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional
standards or restrictions in developing the Property. This agreement provides no vested
rights against changes to the Comprehensive Plan or land development regulations as they
may apply to this Property prior to issuance of an approved development order. The non-
underlined language is part of the standard BDP template. The underlined portion
was added by the applicant. The County Attorney's Office does not agree to this
addition. lt appears what they are attempting to say is that they have no vested rights
up until the issuance of an approved development order but, then, upon issuance of a
development order, there would be a blanket agreement to vested rights for the
property. This would not be in the best interest of the Gounty; moreover, the County
has a procedure in place for vested rights claims (Sec. 62-507) which would be the
avenue to determine vested rights, if any. In sum, it is broad and speculative as to
what vested rights they are entitled.

The Board may wish to consider these additional conditions and determine if they help address any

off-site impacts to the surrounding area.

Attachment: Binding Development Plan, submitted January 25,2020'



From: Josh Post
To: Jones, Jennifer
Subject: Proposed RV/Boat/Storage facility West Melbourne
Date: Tuesday, December 29, 2020 5:43:59 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Mrs. Jones,

Please take into consideration my email when deciding to approve or deny the planing and
zoning for this establishment off of Norfolk RD in West Melbourne.

My family and I picked this development for is semi seclusion which is rare to find in Brevard
County. We are somewhat off the beaten path and allowing this storage facility to happen on
the one way in our out of our neighborhood will detract from this seclusion, as anyone who
misses their turn to the facility will have absolutely no where to turn around except our
neighborhood.

Adding this facility will also increase the amount of traffic on this heavily traveled residential
road

The turning area and lines of sight to enter this facility are very limited and will cause more
accidents which is already a major issue in this area, mainly Minton and Norfolk BLVd. if
approved, larger vehicles will be coming into and out of the area which will increase the
accident risks tremendously. Which will then task West Melbourne PD, Florida State Police,
and Brevard County Fire Rescue to have a larger burden.

I am sure you will hear many more responses to this,I just  wanted to make sure my voice was
heard.

Josh Post
4061 Dragonfly Dr
West Melbourne, Fl 32904 
757-947-5569

Objection
20Z00015
Brevard Tower

mailto:joshpost12@gmail.com
mailto:jennifer.jones@brevardfl.gov


From: Doug St John
To: Jones, Jennifer
Subject: Re-zoning of parcel of land east of Sawgrass Lakes
Date: Thursday, January 7, 2021 7:01:52 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

 Greetings,

I am a resident of Sawgrass Lakes in West Melbourne, FL. There is currently a request before
Bevard County from a company named Condev to have a parcel of land adjacent to our
Sawgrass Lakes re-zoned for an RV and boat storage parking lot. I and many others in the
community are concerned about this.  As of right now, we have a petition in opposition to this
RV/Boat parking lot with over 520 signatures. 

In a rather insulting display of salesmanship, representatives from Condev called for a meeting
with our community with 48 hours' notice, three days before Christmas. To "appease our
concerns."  What they did was dismiss every concern we had. Claiming we would never see
them, hear them, or be inconvenienced by their presence what so ever. According to them, it
would be a blessing for us to live next door to such a fantastic business. I then went home to
watch The Muppets version of the Charles Dickens classic "A Christmas Carol." I honestly
found the movie to be a more realistic version of reality than the fantasy of a parking lot with
300 LARGE vehicles that would somehow exist in a vacuum of time and space. 

The first and most important issue for me is the location of the proposed storage lot.  Sawgrass
Lakes will soon be a community of over 900 homes. In addition to Pine Apple Cove, which
will soon be adding a high school.  All 900 houses and the school share one single lane road,
Norfolk Parkway,  in and out of Sawgrass Lakes. This is already something of a disaster at
peak driving hours.  The proposed RV/Boat storage lot is at a horrible spot, atop a hill, where
several accidents have occurred.  And it is in the front portion of our community. Meaning
everyone will have to drive past it every single day. If Condev were interested in developing
land at the end of Norfolk, it wouldn't be in everyone's face every day, and I doubt they would
be getting this much resistance from the community. We are also worried about pollution from
the parking lot as all cleaning chemicals and motor fluids from the 300 plus large vehicles will
undoubtedly find their way into our lake. 

These are my primary issues with the proposed RV/Boat Storage on Norfolk Parkway. Others
in the community have different concerns, and I hope they reach out to you to express them.
Thank you very much for your time. I wish you a Happy New Year.

Sincerely,

Doug St John

Objection
20Z00015
Brevard Tower
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From: Kelly Therrien
To: Jones, Jennifer
Subject: Deny Rezoning
Date: Friday, January 8, 2021 7:16:02 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Hello Ms. Jones,

I am contacting you in regards to the upcoming zoning meeting set for January 11. I am asking that you vote no to
rezoning. The proposed plan for a storage unit at the top of the hill on Norfolk Parkway would be disruptive to all
residents of Sawgrass as well as the Pineapple Cove school. As it is, there have been traffic accidents on this ride
which has one lane in each direction. To get recreational vehicles and trailers into the narrow driveway at the top of
the hill will result in drivers crossing into oncoming traffic to make the turn necessary for large vehicles and trailers.
Not the mention if the driveway is missed there is no place for a large vehicle to make a u-turn the street dead ends
at the school.

Please consider the negative impact on the families that live in Sawgrass to this proposed change and say no to
rezoning.

Thank you,
Kelly

Kelly Therrien
Resident of Sawgrass Lakes since 2017

Sent from my iPhone

Objection
20Z00015
Brevard Tower
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From: Elbert Schaffert
To: Jones, Jennifer
Subject: Zoning meeting for the RV/Boat storage
Date: Friday, January 8, 2021 9:22:02 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Hello Jennifer -
I’m very concerned with the proposed RV/Boat storage that is planned on Norfolk parkway.

That will bring so much undesirable elements and issues to all the residents here in Sawgrass. This is a prime
location and it should be used for things that would bring value to our properties, and I feel a storage unit will only
bring values down.

Please help us, all the residents at Sawgrass, maintain our property values and keep this a desirable family
neighborhood.

Thanks,
Elbert
321-501-9686

Objection
20Z00015
Brevard Tower
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From: Julie Arthur
To: Jones, Jennifer
Subject: Re-zoning of the property located at the entrance of the Sawgrass Lakes community
Date: Friday, January 8, 2021 10:13:53 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Ms. Jones,

I am currently a resident of the Sawgrass Lakes community in West Melbourne.  I am opposed to the re zoning of
the property at the entrance of our neighborhood.  There are a variety of reasons for my position.

The traffic leaving Sawgrass Lakes has been a major safety issue for quite a while. A few years ago there were fires
near the entrance and no way for the residents to get out of the neighborhood.   It is one lane each way for
approximately 1000 homes which has already proved to be a major issue.  I can’t imagine it would be any better
with people coming in and out of a storage facility with large RV’s and boats.  If the entrance would be on Minton
Rd the traffic at the intersection is very congested and there are traffic issues there as well which the city is aware of.

There is also a property value issue.  Our homes that face the proposed RV/boat storage facility are $400,000-
$600,000. Would you pay for a home like that to look at an RV/boat storage facility?  I’m sure it will devalue our
homes.  Would you like to have a commercial property in the entrance of your neighborhood?  Being close to a
commercial facility can make you ineligible for insurance with some homeowners insurance carriers.

We are also concerned about the environmental issues being that this was a prior landfill that will now be disturbed. 
The potential buyer does not plan on doing anything to address the potential issues.

Many of our residents including children walk and ride their bikes home from school along this sidewalk on Norfolk
Parkway because it is part of the entrance to our neighborhood.

The residents of our neighborhood are also concerned with the potential for crime in these types of facilities.

Please reconsider the re zoning of this property as it is unfair the the homeowners of Sawgrass Lakes.  Thank you
for your time.
Sent from my iPhone

Julie Arthur
3780 Watergrass St
West Melbourne, Fl 32904
321-213-3308

Objection
20Z00015
Brevard Tower
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From: D.Y Braithwaite
To: Jones, Jennifer
Subject: Re: Rezoning of property at 3851 Norfolk ParkWay 32904
Date: Friday, January 8, 2021 10:32:55 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Correction on property address .
Please note file accordingly.
Thank you

Sent from my iPad

On Jan 8, 2021, at 10:28 AM, D.Y Braithwaite <dybraithwaite@gmail.com> wrote:

My name is Ysmin Braithwaite of 3402 Rushing Waters Dr 32904.I am a resident
of the Sawgrass Lakes community, a 900+ houses development directly west of
the property that is seeking re-zoning.My family and numerous others oppose the
building of a commercial RV/Boat storage facility for many reasons, including,
but not limited to:

 Landfill disturbance could result in health issues for families located in close
proximity to this property.The disturbance of unknown and possibly toxic content
of the former, illegal landfill that makes up the parcel.The county should be fully
conversant of this situation and should have adequate data to support this
concern.We do not want to become another negative situation as captured in
numerous studies being conducted regarding poor environmental conditions
which resulted from dumping legal or illegal matter affecting the residents of
Brevard County.
Traffic and added undue pressure to the already strained traffic situation on
Norfolk Parkway, which is where the only ingress/egress point for the storage
facility has been proposed.This despite data indicating that the property had an
entrance off Carriage gate when dump was in effect.This property is located on
the rise of the parkway resulting in blind spots for those going both east and
west.This area of the roadway cannot be expanded unless substantial cost is
injected into the needs of this proposed commercial venture which developers do
not appear to want to finance.Also this location is very close to the lights leading
on to Minton Road and would be detrimental to the usage of Norfolk Parkway.I
might add that Pine Cove Academy is located at the west end of Norfolk Parkway
and adds safety and congestion issues to this venture location.
Crime. The almost certain attraction of crime (break-ins), and the homeless
seeking shelter as experienced by many such storage facilities.
 Property values. The likely devaluation in property values for adjacent
communities due to the above mentioned grievances.This is not what was “sold”
to us at purchase.I can only assume that the County and West Melbourne took this
past issue of the dump into consideration prior to approving the application of

Objection
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DrHorton to built the SawGrass development.DrHorton as a responsible corporate
member ensuring that this community would not have to be affected by any
adverse issues which could affect health ,value or enjoyment of the homes sold to
the homeowners.
Thank you for your time and looking forward to our concerns being considered in
this re zoning request.
Respectfully,
Ysmin Braithwaite 
Sent from my iPad



From: Maxwell J Perez
To: Jones, Jennifer
Subject: No zoning change near Sawgrass Lakes
Date: Friday, January 8, 2021 10:39:29 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good morning Jennifer,

I am a resident of Sawgrass Lakes in West Melbourne, FL.  I am a software engineer who
moved to Florida several years ago for several reasons. The primary reason for moving to
Brevard County is because of the opportunities that are available to engineers in the aerospace
industry. Secondly, Brevard is one of the few places in the country where engineers like me
can live and raise a family far away from urban blight, yet still have great amenities at the
same time. There is plenty of nature here, and that is one of the attractive features about
Brevard, and especially here in Sawgrass Lakes.  We are surrounded by forests, lakes and
wildlife.  I could not imagine living anywhere else.  These are the things that many potential
new residents look for when moving from other parts of the country, and doing their home
search in Brevard county.  

There is a property directly adjacent to the east of the Sawgrass community.  This property
was a former landfill that was later capped in the 1990s, and rezoned to ensure that it does not
cause additional environmental impacts.  Currently, this landfill has construction debris like
concrete and lumber buried below the surface soil. However, this landfill has had a shady
history, and was previously cited for dumping illegal substances, which could potentially
cause environmental concerns if disturbed.  Brevard County took the correct action in closing
this landfill in the 1990s, and designating it as a zone to prevent development on this site. It
needs to stay this way.

I am not a very happy resident at the moment, and many in my community are not either.  A
business owner with the company Condev wants Brevard County to change the zoning of this
property in order to build an RV and Boat storage facility.  However, we residents do not want
this changed. There are many reasons why Sawgrass residents oppose this request.  Despite
meeting with the owner in our Sawgrass Lakes community center, the owner who wants to
build his business on a landfill directly adjacent to our neighborhood did not seem to be very
accepting of our concerns.

I'd like to state a few concerns that I have as a resident, and these were shared with the owner
as well when we spoke to him.  First of all, the landfill where the RV and Boat storage would
be built is directly adjacent to the major lake that is owned by the Sawgrass Community
HOA.  This lake provides waterfront property to many homes, which is a feature that helps our
home values.  The RV and Boat storage facility, if built, would sit on a higher elevation
adjacent to our neighborhood because of the landfill.  We at Sawgrass Lakes do our very best
to keep our neighborhood clean and safe for our community. Despite the RV and Boat storage
owner's efforts to help prevent contaminants and pollutants from spilling into our lake, this is
largely the responsibly that belongs to patrons that will use his business.  Unfortunately, there
would be little for him or his employees to control oil leaks and spillage of fuel, raw sewage

Objection
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and cleaning products on his site. There could be up to 300 boats and RVs on this facility. 
Sawgrass residents would be at the mercy and will of RV and boat owners that do not even
live in our community. RVs and boats tend to leak oil and fuels if not properly maintained by
the owner, especially if these RVs and boats are sitting on the property for weeks or months
without being used. The contaminants spill onto the surface of the RV and boat site, and are
carried away by rainwater.  Some of these pollutants are absorbed into the soil, and carried
into groundwater, which we use to water our lawns with.  Since the landfill has slopes on all
four sides, the western slope goes directly into our lake.  The oils and contaminants over time
will eventually runoff of the RV and Boat storage facility through rainwater, and collect into
the Sawgrass community lake.  Directly to the east and adjacent of the proposed RV and Boat
storage facility is a retaining pond that is owned by the Sawgrass Commmunity residents, and
it too is susceptible to rainwater runoff from the RV and Boat site. There are plenty of reasons
why residents are opposed to this.  Contaminants and pollutants, especially from cleaning
products, oils and fuels cause environmental issues with lakes.  They also potentially cause
cancer if the contaminated water is absorbed by the lake, and carried to our homes via
groundwater.  There are plenty of fish and wildlife that live in or near this lake, and are part of
our community as well.

We brought this up to the engineer that was representing the owner for the Boat and RV
storage facility.  His argument is that residents of Sawgrass have vehicles that sometimes are
parked on home driveways, and these can also leak oil. This may be true, but residents that
live within the community are a lot more careful of our vehicles and our property, and take
care of these vehicles because we live here. The rainwater from driveways get carried into
storm drains and moved through storm drain systems.  They are not draining into our lakes.
The owner simply did not show any sympathy or remorse to this fact, as we voiced our
concerns about this several times. Instead, he kept making excuses for his business.

The second issue is crime and security.  Historically, RV and Boat storage facilities tend to
attract crime. Despite having high-tech security cameras or lighting, these are places still
increase the rate of theft and other suspicious activity. These are also places where people tend
to live in their RVs, potentially using drugs and other criminal behavior.  We do not want that
here next to our community. Sawgrass Lakes is already having a wave of car thefts and break-
ins, and we do not need more of that here. There is a school, Pineapple Cove, which is less
than a mile away from where the proposed RV and Boat storage facility would be, and this
creates problems for children and families.

Light pollution is another issue that was brought up.  Being that are community is somewhat
distanced from the main road of Minton and other areas, we enjoy have limited light pollution
in the area.  As stated before, the RV and Boat storage adjacent to our neighborhood, and sits
on top of a landfill at higher elevation than the homes below.  The glow of the security
lighting, even if pointed downward, will still be visible from the night sky being that it is so
close to our homes.  The owner made the argument that the lights are shorter that the canopy
level of the trees.  However, lighting depending on output power and how many light fixtures
there are still give a glow into the night sky, which is easily apparent.  Residents enjoy the
darker night sky being somewhat on the western edge of the city, and not too close to nearby
businesses.

Traffic and safety is another concern.  Norfolk Parkway is just a two lane road, and is the only
egress point in and out of Sawgrass Lakes.  We had an accident last year, where a vehicle
crashed into the side of the guardrail during rush hour.  This blocked traffic completely as



there was no way in or out for residents.  There have also been numerous accidents at the
intersection of Minton and Norfolk, which also blocks access for residents.  Congestion is also
increasing due to the Pineapple Cove school, and is expected to increase as more homes are
being built, and potentially a new high school on Norfolk.  Commute times for us Sawgrass
Lakes residents is increasing due to having the one and only egress point with two lanes. 
Adding another business to Norfolk Parkway not only would increase traffic, this increases
hazards as well.  The RV and Boat storage site would sit on top of a hill, which means that
large vehicles like RVs and trucks towing boats take longer to climb.  This slows down traffic
behind it.  Also, due to the size of RVs and boat trailers, they need a larger turning radius. 
There could potentially be plans for an additional turning lane.  However, I would argue that
this still would cause problems unless Norfolk were to be expanded to a four lane road.  Any
accident involving an RV or Boat coming into our out of the RV/Boat storage site potentially
blocks Sawgrass residents from getting in or out of our community.  Several years ago, there
was a forest fire between our neighborhood and Minton/I-95.  Had this fire approach Norfolk,
we would be completely blocked off.  We do not need to increase other chances or
opportunities to be blocked in our own community, and I can only see an accident with an RV
or boat creating a menacing situation for us.

There is also the questionable practice of building anything on top of a landfill in the first
place.  An inspector who conducted a survey on the site dug bore holes with a hand auger at
several place at the proposed site to test the soil compaction, and concluded that the soil was
not sufficient for construction.  There is only several inches of soil at the top layer before
reaching the debris of concrete and lumber materials from the landfill.  Since his hand augers
were not able to breach the concrete and lumber debris of the landfill, he was not able to
determine soil compaction down to 5 feet, and concluded this is not safe.  Furthermore, the
inspector suggested the landfill be excavated. I agree with him. Even there were limited
development on the site for fencing, light poles and canopies, there would still be the weight
of 300 RVs and boats in which I cannot imagine the landfill would be compact enough or
structurally sound to support.  There will be settling issues on the landfill site if the RV and
Boat storage facility were approved.

We asked the owner why this site location was important to him as opposed to building an RV
and Boat storage at other sites in Brevard. He explained that he expects this site to serve
customers within a 10 mile radius, but that the reason this site was special was because it
already has a building on it.  This owner has several site locations for his business, and does
not live at those businesses.  We live here. I am not an expert on real estate, so having a
building already built perhaps serves the RV and Boat storage well. But to me, this is still a
disadvantage for residents. We do not want a RV and Boat storage facility next to our
community.  This will lower our home values due to the things mentioned above.  A very
small portion of residents do have RV and boats, but the mass majority do not. Therefore, it is
not a benefit to us to have this zoning change.  We'd prefer that the zoning of this property be
left as is, and potentially be developed into a park or a community area for residents around
the area.  This would serve the community a lot better.

If this RV and Boat facility were built 4 years ago, I would not have purchased a home in
Sawgrass Lakes. I would have looked elsewhere. I think many of my fellow residents would
agree. Sawgrass Lakes is a smaller version of Viera, but in West Melbourne. This is great
because it is so close to all of the aerospace companies. As an engineer moving from other
parts of the country, I would want a place to live far from businesses like an RV and Boat
storage, and this site would have been a turn-off for me as a potential home buyer.  I do not



see how this zoning change benefits anyone except the buyer of the property.

I am asking that the Brevard County zoning commission listen to the residents of Sawgrass
and nearby communities as we express our dislike for an RV and Boat storage facility next to
us, or for a zoning change in general.  We'd prefer that the zoning be left as is, and the landfill
property utilized as green space or a park that serves the community and residents nearby. 
Doing this would show that the county cares more about its residents, instead of a single
business owner.

Thank you.

Sincerely,
Max Perez



From: Pam Evanskey
To: Jones, Jennifer
Subject: RV/Boat Storage Proposal
Date: Friday, January 8, 2021 10:59:17 AM
Attachments: image.png

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Ms. Jones,

I am requesting respectfully that you help our Sawgrass Lakes community stay “toxic free” by not
allowing any type of development of this toxic waste dump.

I know money talks but so does cancer!  Exposing the citizens of this large community to toxic
waste disturbances that could cause health issues is not a good idea.  No matter what the developer
tells you or plans you must know that doing any kind of digging here is going to result in release of
those toxins into our lakes and the air we breathe.

There is plenty of undeveloped land in Brevard away from large communities that do not sit on toxic
waste dumps available for development. Please ensure that this developer goes there and stays away
from our family oriented community.

Not only will this development cause health issues it may also devalue our homes.  This too is a
major concern.

Maybe if I have not yet convinced you, Brevard County officials should visit our community and the
road situation that involves a school full of children that would also be impacted negatively.  It is
already a traffic nightmare during school hours when everyone is back at work and in school. People
that live here have to add at least 30 minutes to their commute just to get out of our community to go
to work.  Imagine adding a storage area that requires large boats and RV’s access to that same road?

Altogether, this is just not a good idea for our community and will most likely result in bad press for
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Brevard County when the EPA is called in to asssess this situation and the impact to our great
community.

We appreciate your help and support with voting against this development. 

Sincerely,
Pamela Evanskey
3241 Watergrass Street
West Melbourne, FL 32904

Sent from my iPhone



From: Kelley Maynard
To: Jones, Jennifer
Subject: Zoning for RV storage on Norfolk Parkway
Date: Friday, January 8, 2021 1:21:24 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Good afternoon, Ms. Jones. I am writing to voice my concerns regarding the rezoning of the property on Norfolk
Parkway. I am against this rezoning because it will allow for a large RV/boat storage facility at the beginning of the
Sawgrass Lakes neighborhood where my family lives. This property is not conducive to an RV storage for multiple
reasons including the following:
1. It is located at the top of a hill that has limited visibility and turn radius which will be very dangerous for large
RVs and boats to turn out of and potentially deadly for our neighbors.
2. Sawgrass is a large residential neighborhood with over 900 families. The sidewalks on Norfolk Parkway are
heavily used by neighbors with many walking, running and biking. An RV storage entrance would be a danger to
people using sidewalks for exercise.
3. Norfolk Road is already overused due to the school also located at the end of Norfolk. This is a one way in/one
way out road and cannot handle a 300+ RV storage to be added to our already heavy traffic.
4. This property is the home of an illegal landfill and the earth should not be disturbed to let potential toxins into our
neighborhood. It should be left alone as is.
5. The storage facility has the potential of bringing unwanted crime to the area.
6. Light pollution from the storage facility would ruin the neighborhood at night affecting many people’s property.
This should remain a residential area and not a commercial zone.

Thank you for your attention to this matter,
Sincerely,
Kelley and Ryan Maynard
3840 Watergrass Street
West Melbourne, FL 32904

Sent from my iPhone
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From: Bob and Pam Rutherford
To: Jones, Jennifer
Subject: RV-Boat Norfolk Storage Facility
Date: Sunday, January 10, 2021 12:59:42 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

To the Planning and Zoning Board, 

I oppose the advancement of the proposed RV-Boat Norfolk Storage Facility on Norfolk
Parkway in West Melbourne, Florida.  While I have many concerns that are listed on the
petition I signed, including any movement or disturbance to the ground at the old landfill, I
have traffic concerns in the event of an emergency in my neighborhood (Sawgrass Lakes) or at
the school (Pineapple Cove Classical Academy at West Melbourne).

My home in Sawgrass Lakes backs up to Norfolk Parkway.  I see emergency vehicles come
down Norfolk Parkway heading toward my neighborhood entrance or the school several times
a week with their sirens on.  Having a RV-boat storage facility off of Norfolk Parkway will
not only add to the traffic issue that already exists, it could add precious time to an emergency
response.  The proposed entrance to the RV-boat storage facility is at the top of a hill on a two
lane road that already has traffic backups.  Adding additional traffic or the possibility of an
RV or boat trailer crossing and potentially blocking the path of an incoming emergency
response vehicle(s) should be considered important and not allowed.  Seconds count in the
event of an emergency.

Regards, 

Pam Rutherford
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From: catigbeletha@gmail.com
To: Jones, Jennifer
Subject: Landfill development
Date: Sunday, January 10, 2021 2:23:54 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Dear Ms. Jones,
Please don’t permit the landfill property at Sawgrass Lakes to be developed into a boat/rev storage.The road will not
accommodate the size of the vehicles and the development is going to be massive.We already have traffic problems
due to the school which will be adding a high school.There is only one way in and out and if there would be any
type of accident we would be locked in.In addition,that landfill was illegal and the contents are unknown.They say
they won’t dig,but mentioned bringing in backhoes.They were changing their story every five minutes.They also
want to put in a detailing area,but said they won’t be using chemicals.This won’t be a good addition to our
residential area.Please consider how well West Melbourne has been growing.We have many young families with
children to take care of.This would be a detriment to our community and town.Thank you for your kind
consideration and stay healthy and safe in the new year.

 Letha Catigbe,Arturo Catigbe,Arthur Catigbe

Objection
20Z00015
Brevard Tower

mailto:catigbeletha@gmail.com
mailto:jennifer.jones@brevardfl.gov


From: Christel Reaves
To: Jones, Jennifer
Subject: Norfolk Parkway Rezone Concerns
Date: Sunday, January 10, 2021 4:45:22 PM
Attachments: image.png
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[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ms. Jones,

Thank you for the opportunity to share my family's concern about the property on Norfolk
Parkway being rezoned to commercial so an RV/Boat storage facility can be built on the
property. We believe the location should not be rezoned for several reasons. We live at 3491
Watergrass Street West Melbourne, FL. Our backyard has a direct view of the property. Our
concerns extend further than aesthetic reasons.   

1. Our greatest concern is the pandora's box that will be opened due to preparing the
property for the structure they want to build and the honesty of the company. During the
community meeting my husband attended, the company said they planned on adding fill
dirt to increase the height of the property to prevent the need for excavation. The KSM
Engineering and Test Report recommended the company excavate the soil and replace it
or the structure will settle. I hope each board member took the time to read the KSM
Engineering and Test Report. Here is a snapshot of KSM Engineering's
recommendation. I attached the full report to this email if others have not viewed it.
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The property has not been purchased and the company has already been untruthful to the
residents of Sawgrass Lakes. They lied straight-faced to residents when asked about the
excavation. 

Is the county ready for possible consequences from excavation?
What if material not properly handled causes health issues for residents and children?
Will the company stand by and cover the costs of medical, lost property values, and
proper clean-up?
 What about the tax revenue that will be lost when property values plummet? 
How can you trust them? 
What real benefit does the county receive by approving this change? Is it worth the risk
of what might be found at the site? 
If one structure could cause settling, what about the weight of hundreds of RV's and
Boats? 

I know this property is classified as a class 4 landfill. Our family has lived in this area for
generations. My father-in-law, a pastor of a local church, shared with me how as a young child
they could bring whatever they wanted to this landfill. All kinds of chemicals. They never
turned anyone away. This was over 60 years ago. Do we trust this classification? There were a
lot fewer regulations years ago. 

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We
will not be able to come in or out of the neighborhood until the situation is cleaned up.
Emergency responders would not be able to respond to residents or the school if there was
another emergency. The entrance is at the top of the hill with blind spots. Some residents
already do not drive the speed limit in this area causing accidents. There is no plan to extend
Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an
unknown time period.



3. We are concerned with an increase in crime. Just this week alone, a car was stolen in this
neighborhood and others were broken into. This facility will attract higher-end RV's and boats
which could draw even more attention from would-be thieves.

Sawgrass Lakes consists of numerous educated professionals and business owners that have
invested in homes well above the median home value in this county. If their home prices go
down, or even worse, there is physical injury/death as the result of this facility, then the county
will be held responsible. 

Thank you for your time and I ask that you do not approve the rezoning for this property for
the stated reasons above.

Thank you,
Christel Reaves
  
 



























From: Tracy LaMonica
To: Jones, Jennifer
Subject: Sawgrass Lakes/Stop rezoning!
Date: Sunday, January 10, 2021 5:20:26 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Ms. Jones,

Thank you for the opportunity to share my family's concern about the property on Norfolk Parkway being rezoned
to commercial so an RV/Boat storage facility can be built on the property. We believe the location should not be
rezoned for several reasons. We live at 4188 Alligator flag circle West Melbourne, FL. Our concerns extend further
than aesthetic reasons.

1) Our greatest concern is the pandora's box that will be opened due to preparing the property for the structure
they want to build and the honesty of the company. During the community meeting my husband attended, the
company said they planned on adding fill dirt to increase the height of the property to prevent the need for
excavation. The KSM Engineering and Test Report recommended the company excavate the soil and replace it or
the structure will settle. I hope each board member took the time to read the KSM Engineering and Test Report.
Here is a snapshot of KSM Engineering's recommendation. I attached the full report to this email if others have not
viewed it.
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The property has not been purchased and the company has already been untruthful to the residents of Sawgrass
Lakes. They lied straight-faced to residents when asked about the excavation.

I know this property is classified as a class 4 landfill. Our family has lived in this area for generations. My father-in-
law, a pastor of a local church, shared with me how as a young child they could bring whatever they wanted to this
landfill. All kinds of chemicals. They never turned anyone away. This was over 60 years ago. Do we trust this
classification? There were a lot fewer regulations years ago.Is the county ready for possible consequences from
excavation?
What if material not properly handled causes health issues for residents and children?
Will the company stand by and cover the costs of medical, lost property values, and proper clean-up?
What about the tax revenue that will be lost when property values plummet?
How can you trust them?
What real benefit does the county receive by approving this change? Is it worth the risk of what might be found at
the site?
If one structure could cause settling, what about the weight of hundreds of RV's and Boats?

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We will not be able to
come in or out of the neighborhood until the situation is cleaned up. Emergency responders would not be able to
respond to residents or the school if there was another emergency. The entrance is at the top of the hill with blind
spots. Some residents already do not drive the speed limit in this area causing accidents. There is no plan to extend
Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an unknown time period.

3. We are concerned with an increase in crime. Just this week alone, a car was stolen in this neighborhood and
others were broken into. This facility will attract higher-end RV's and boats which could draw even more attention
from would-be thieves.

Sawgrass Lakes consists of numerous educated professionals and business owners that have invested in homes well
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above the median home value in this county. If their home prices go down, or even worse, there is physical
injury/death as the result of this facility, then the county will be held responsible.

Thank you for your time and I ask that you do not approve the rezoning for this property for the stated reasons
above.

Thank you,

Tracy LaMonica

Sent from my iPhone



From: stephanie freilich
To: Jones, Jennifer
Subject: Rezoning of property off of Norfolk Parkway
Date: Sunday, January 10, 2021 5:33:28 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

 Ms. Jones,

Thank you for the opportunity to share my family's concern about the property on Norfolk Parkway being rezoned
to commercial so an RV/Boat storage facility can be built on the property. We believe the location should not be
rezoned for several reasons. We live at 3491 Watergrass Street West Melbourne, FL. Our backyard has a direct view
of the property. Our concerns extend further than aesthetic reasons.

1) Our greatest concern is the pandora's box that will be opened due to preparing the property for the structure
they want to build and the honesty of the company. During the community meeting my husband attended, the
company said they planned on adding fill dirt to increase the height of the property to prevent the need for
excavation. The KSM Engineering and Test Report recommended the company excavate the soil and replace it or
the structure will settle. I hope each board member took the time to read the KSM Engineering and Test Report.
Here is a snapshot of KSM Engineering's recommendation. I attached the full report to this email if others have not
viewed it.
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The property has not been purchased and the company has already been untruthful to the residents of Sawgrass
Lakes. They lied straight-faced to residents when asked about the excavation.

I know this property is classified as a class 4 landfill. Our family has lived in this area for generations. My father-in-
law, a pastor of a local church, shared with me how as a young child they could bring whatever they wanted to this
landfill. All kinds of chemicals. They never turned anyone away. This was over 60 years ago. Do we trust this
classification? There were a lot fewer regulations years ago.Is the county ready for possible consequences from
excavation?
What if material not properly handled causes health issues for residents and children?
Will the company stand by and cover the costs of medical, lost property values, and proper clean-up?
What about the tax revenue that will be lost when property values plummet?
How can you trust them?
What real benefit does the county receive by approving this change? Is it worth the risk of what might be found at
the site?
If one structure could cause settling, what about the weight of hundreds of RV's and Boats?

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We will not be able to
come in or out of the neighborhood until the situation is cleaned up. Emergency responders would not be able to
respond to residents or the school if there was another emergency. The entrance is at the top of the hill with blind
spots. Some residents already do not drive the speed limit in this area causing accidents. There is no plan to extend
Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an unknown time period.

3. We are concerned with an increase in crime. Just this week alone, a car was stolen in this neighborhood and
others were broken into. This facility will attract higher-end RV's and boats which could draw even more attention
from would-be thieves.

Sawgrass Lakes consists of numerous educated professionals and business owners that have invested in homes well
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above the median home value in this county. If their home prices go down, or even worse, there is physical
injury/death as the result of this facility, then the county will be held responsible.

Thank you for your time and I ask that you do not approve the rezoning for this property for the stated reasons
above.

Thank you,

Stephanie Freilich

  Sent from my iPhone



From: Christy Tardy
To: Jones, Jennifer
Cc: Christy Tardy; jmtardy@gmail.com
Subject: Rezoning Concern in West Melbourne
Date: Sunday, January 10, 2021 5:45:28 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ms. Jones,

Thank you for the opportunity to share my family's concern about the property on Norfolk
Parkway being rezoned to commercial so an RV/Boat storage facility can be built on the
property. 

We believe the location should not be rezoned for several reasons. We live at 3420 Salt Marsh
Circle, West Melbourne, FL. 

Our greatest concern is the toxic risk associated with preparing the property for the structure
they want to build and the honesty of the company. During the community meeting the
company said they planned on adding fill dirt to increase the height of the property to prevent
the need for excavation. The KSM Engineering and Test Report recommended the company
excavate the soil and replace it or the structure will settle.  I hope each board member took the
time to read the KSM Engineering and Test Report. The property has not been purchased and
the company has already been untruthful to the residents of Sawgrass Lakes. They lied
straight-faced to residents when asked about the excavation. This property is classified as a
class 4 landfill, with locals reporting that the landfill turned away no one. This was over 60
years ago. Do we trust this classification? There were a lot fewer regulations years ago. Is the
county ready for possible consequences from excavation?
What if material not properly handled causes health issues for residents and children?
Will the company stand by and cover the costs of medical, lost property values, and proper
clean-up? What about the tax revenue that will be lost when property values plummet? How
can you trust them? What real benefit does the county receive by approving this change? Is it
worth the risk of what might be found at the site? If one structure could cause settling, what
about the weight of hundreds of RV's and Boats?

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We
will not be able to come in or out of the neighborhood until the situation is cleaned up.
Emergency responders would not be able to respond to residents or the Pineapple Cove school
if there was another emergency. The entrance is at the top of the hill with blind spots. Some
residents already do not drive the speed limit in this area causing accidents. There is no plan to
extend Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an
unknown time period.

3. We are concerned with an increase in crime. Just this week alone, a car was stolen in this
neighborhood and others were broken into. This facility will attract higher-end RV's and boats
which could draw even more attention from would-be thieves.
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Sawgrass Lakes consists of numerous educated professionals and business owners that have
invested in homes well above the median home value in this county. If their home prices go
down, or even worse, there is physical injury/death as the result of this facility, then the county
may be held responsible.

Thank you for your time and I ask that you do not approve the rezoning for this property for
the stated reasons above and put the health and safety of my family (and 902 other families in
Sawgrass Lakes) above the interests of a storage facility buyer with questionable intentions
that go against the engineering recommendations.  

Thank you,
Christy Tardy

 



From: Erica Stacey
To: Jones, Jennifer
Subject: Rezoning Concerns, Norfolk Parkway
Date: Sunday, January 10, 2021 5:52:18 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

 Ms. Jones,

Thank you for the opportunity to share my family's concern about the property on Norfolk Parkway being rezoned
to commercial so an RV/Boat storage facility can be built on the property. We believe the location should not be
rezoned for several reasons. We live in The
Sanctuary subdivision of Sawgrass Lakes at 3279 Salt Marsh Circle, West Melbourne, FL.

1) Our greatest concern is the pandora's box that will be opened due to preparing the property for the structure
they want to build and the honesty of the company. During the community meeting, the company said they planned
on adding fill dirt to increase the height of the property to prevent the need for excavation. The KSM Engineering
and Test Report recommended the company excavate the soil and replace it or the structure will settle. I hope each
board member took the time to read the KSM Engineering and Test Report.

The property has not been purchased and the company has already been untruthful to the residents of Sawgrass
Lakes. They lied straight-faced to residents when asked about the excavation.

I know this property is classified as a class 4 landfill. All kinds of chemicals. Do we trust this classification? There
were a lot fewer regulations years ago. Is the county ready for possible consequences from excavation?
What if material not properly handled causes health issues for residents and children? Will the company stand by
and cover the costs of medical, lost property values, and proper clean-up? What about the tax revenue that will be
lost when property values plummet? How can you trust them? What real benefit does the county receive by
approving this change? Is it worth the risk of what might be found at the site? If one structure could cause settling,
what about the weight of hundreds of RV's and Boats?

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We will not be able to
come in or out of the neighborhood until the situation is cleaned up. Emergency responders would not be able to
respond to residents or the school if there was another emergency. The entrance is at the top of the hill with blind
spots. Some residents already do not drive the speed limit in this area causing accidents. There is no plan to extend
Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an unknown time period.

3. We are concerned with an increase in crime. Just this week alone, a car was stolen in my subdivision and others
were broken into. This facility will attract higher-end RV's and boats which could draw even more attention from
would-be thieves.

Sawgrass Lakes consists of numerous educated professionals and business owners that have invested in homes well
above the median home value in this county. If their home prices go down, or even worse, there is physical
injury/death as the result of this facility, then the county will be held responsible.

Thank you for your time and I ask that you do not approve the rezoning for this property for the stated reasons
above.

Thank you,

Erica L Stacey
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From: Dan Rodriguez
To: Jones, Jennifer
Subject: Sawgrass lakes rezoning
Date: Sunday, January 10, 2021 5:56:21 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Ms. Jones,

Thank you for the opportunity to share my family's concern about the property on Norfolk Parkway being rezoned
to commercial so an RV/Boat storage facility can be built on the property. We believe the location should not be
rezoned for several reasons. We live at 3530 Saltmarsh circle West Melbourne, FL.Our concerns extend further than
aesthetic reasons.

1) Our greatest concern is the pandora's box that will be opened due to preparing the property for the structure
they want to build and the honesty of the company. During the community meeting my husband attended, the
company said they planned on adding fill dirt to increase the height of the property to prevent the need for
excavation. The KSM Engineering and Test Report recommended the company excavate the soil and replace it or
the structure will settle. I hope each board member took the time to read the KSM Engineering and Test Report.
Here is a snapshot of KSM Engineering's recommendation. I attached the full report to this email if others have not
viewed it.
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The property has not been purchased and the company has already been untruthful to the residents of Sawgrass
Lakes. They lied straight-faced to residents when asked about the excavation.

I know this property is classified as a class 4 landfill. Our family has lived in this area for generations. My father-in-
law, a pastor of a local church, shared with me how as a young child they could bring whatever they wanted to this
landfill. All kinds of chemicals. They never turned anyone away. This was over 60 years ago. Do we trust this
classification? There were a lot fewer regulations years ago.Is the county ready for possible consequences from
excavation?
What if material not properly handled causes health issues for residents and children?
Will the company stand by and cover the costs of medical, lost property values, and proper clean-up?
What about the tax revenue that will be lost when property values plummet?
How can you trust them?
What real benefit does the county receive by approving this change? Is it worth the risk of what might be found at
the site?
If one structure could cause settling, what about the weight of hundreds of RV's and Boats?

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We will not be able to
come in or out of the neighborhood until the situation is cleaned up. Emergency responders would not be able to
respond to residents or the school if there was another emergency. The entrance is at the top of the hill with blind
spots. Some residents already do not drive the speed limit in this area causing accidents. There is no plan to extend
Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an unknown time period.

3. We are concerned with an increase in crime. Just this week alone, a car was stolen in this neighborhood and
others were broken into. This facility will attract higher-end RV's and boats which could draw even more attention
from would-be thieves.

Sawgrass Lakes consists of numerous educated professionals and business owners that have invested in homes well
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above the median home value in this county. If their home prices go down, or even worse, there is physical
injury/death as the result of this facility, then the county will be held responsible.

Thank you for your time and I ask that you do not approve the rezoning for this property for the stated reasons
above.

Thank you,

Christel Reaves



From: Lena Dixon
To: Jones, Jennifer
Subject: Re-zone hearing Norfolk Pkwy Property
Date: Sunday, January 10, 2021 6:13:02 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ms. Jones,

Thank you for the opportunity to share my family's concern about the property on Norfolk
Parkway being rezoned to commercial so an RV/Boat storage facility can be built on the
property. We believe the location should not be rezoned for several reasons. We live at 3705
Salt Marsh Cir West Melbourne, FL. In Sawgrass Lakes and will be impacted if this property
is re-zoned.

1) One of our greatest concern is the pandora's box that will be opened due to preparing the
property for the structure they want to build and the honesty of the company. During the
community meeting, the company said they planned on adding fill dirt to increase the height
of the property to prevent the need for excavation. The KSM Engineering and Test Report
recommended the company excavate the soil and replace it or the structure will settle. I hope
each board member took the time to read the KSM Engineering and Test Report.

The property has not been purchased and the company has already been untruthful to the
residents of Sawgrass Lakes. They lied to residents when asked about the excavation.

I know this property is classified as a class 4 landfill and I understand from residents that
anyone could bring whatever they wanted to that landfill. All kinds of chemicals. They never
turned anyone away and there were fewer regulations years ago.Is the county ready for
possible consequences from excavation?
What if material not properly handled causes health issues for residents and children?
Will the company stand by and cover the costs of medical, lost property values, and proper
clean-up?
What about the tax revenue that will be lost when property values plummet?

What real benefit does the county receive by approving this change? Is it worth the risk of
what might be found at the site?
If one structure could cause settling, what about the weight of hundreds of RV's and Boats?

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We
will not be able to come in or out of the neighborhood until the situation is cleaned up.
Emergency responders would not be able to respond to residents or the school if there was
another emergency. The entrance is at the top of the hill with blind spots. There is no plan to
extend Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an
unknown time period.

3. We are concerned with an increase in crime. This facility will attract higher-end RV's and
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boats which could draw even more attention from would-be thieves.

Sawgrass Lakes consists of numerous educated professionals and business owners that have
invested in homes well above the median home value in this county. 

Thank you for your time and I ask that you do not approve the rezoning for this property for
the stated reasons above.

Thank you,

Elena Dixon

 



From: R Willwerth
To: Jones, Jennifer
Subject: property rezoning - West Melbourne Norfolk Parkway
Date: Sunday, January 10, 2021 6:36:45 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello Ms. Jones

I hope that your year is off to a great start. 
I am writing to you about the land that is being proposed to be rezoned in order to
accommodate  an  RV/Boat storage facility on Norfolk Parkway. 
I am a resident of Sawgrass Lakes at 864 Musgrass Circle.  

After an open forum with the potential land purchaser and some independent research of the
land ,  rezoning and/or building on this area is not a good choice at this time. 
The surrounding infrastructure is not suitable for the increase in traffic during the construction
phase and also at completion.  The fact that a K-12 school is at the end of this one way in and
way-out road , should in itself be enough of a concern to prohibit a zoning change and any
business from being developed at this point.   My concern for emergency vehicles to be able
to get to and from our neighborhood or the school is significant.  At peak times, this roadway
is not passable. I have seen an emergency vehicle that was forced to drive on the sidewalk
when our two lane road to over 800 homes and a school was filled with the normal school and
resident traffic.  This rezoning will increase this burden. 

In addition to this concern, the environmental impact during and after construction would be
significant. This land is surrounded by wetland and until further study of the soil and the
buried contents is done, there should be no significant moving of soil or land contents.   Since
this was used as a landfill  (of unknown chemical and solid waste),  there will be a need for
remediation when investigating or building on this land. This is necessary in order to reduce
the impact of runoff that will negatively affect the wild life,  surrounding fauna and our
waterways.  

Along with my concern of safe access to the school and potential negative effects to the water
and wildlife, the rezoning for this business will have a negative result on property value and
therefore tax revenue.   

It is in the best of interest of the surrounding residents, staff and students of the area school
and the county to keep the zoning as is.  This land should not be rezoned or developed until
the safety,  financial and environmental impacts can studied and proven to be safe and in the
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best interest of the local community. 

Thank you for your time and for your consideration of this matter. 

Ronnica and Marc Willwerth
864 Musgrass Circle 
West Melbourne, FL 32903
321-536-2093



From: Leslie Kelsheimer
To: Jones, Jennifer
Cc: Todd Kelsheimer
Subject: Property on Norfolk Parkway being rezoned to commercial so an RV/Boat storage facility
Date: Sunday, January 10, 2021 6:52:16 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ms. Jones,
Thank you for the opportunity to share my family's concern about the property on Norfolk
Parkway being rezoned to commercial so an RV/Boat storage facility can be built on the
property. We believe the location should not be rezoned for several reasons. We live at 850
Fiddleleaf Circle West Melbourne, FL.
Our greatest concern is the pandora's box that will be opened due to preparing the property for
the structure they want to build and the honesty of the company. During the community
meeting, the company said they planned on adding fill dirt to increase the height of the
property to prevent the need for excavation. The KSM Engineering and Test Report
recommended the company excavate the soil and replace it or the structure will settle. I hope
each board member took the time to read the KSM Engineering and Test Report.
The property has not been purchased and the company has already been untruthful to the
residents of Sawgrass Lakes. They lied straight-faced to residents when asked about the
excavation.
We know this property is classified as a class 4 landfill. Do we trust this classification? There
were a lot fewer regulations years ago.Is the county ready for possible consequences from
excavation?
What if material not properly handled causes health issues for residents and children?
Will the company stand by and cover the costs of medical, lost property values, and proper
clean-up?
What about the tax revenue that will be lost when property values plummet?
How can you trust them?
What real benefit does the county receive by approving this change? Is it worth the risk of
what might be found at the site?
If one structure could cause settling, what about the weight of hundreds of RV's and Boats?

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We
will not be able to come in or out of the neighborhood until the situation is cleaned up.
Emergency responders would not be able to respond to residents or the school if there was
another emergency. The entrance is at the top of the hill with blind spots. Some residents
already do not drive the speed limit in this area causing accidents. There is no plan to extend
Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an unknown
time period.
3. We are concerned with an increase in crime. Just this week alone, a car was stolen in this
neighborhood and others were broken into. This facility will attract higher-end RV's and boats
which could draw even more attention from would-be thieves.
Sawgrass Lakes consists of numerous educated professionals and business owners that have
invested in homes well above the median home value in this county. If their home prices go
down, or even worse, there is physical injury/death as the result of this facility, then the county
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will be held responsible.
Thank you for your time and I ask that you do not approve the rezoning for this property for
the stated reasons above.

Best Regards,
Todd & Leslie Kelsheimer 

 



From: Deon Harkey
To: Jones, Jennifer
Subject: Re-zoning petition of the parcel of land immediately East of Sawgrass Lakes
Date: Sunday, January 10, 2021 6:57:14 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Zoning Commission, 
C/O Ms Jones,

   I would like to share my family's concerns about the property on Norfolk Parkway that is being
considered to be rezoned to commercial so that an RV/Boat storage facility can be built.  

We STRONGLY  disapprove of this action, for a multitude of reasons. 

* We live at 3421 Watergrass and we have a direct view of the
property.  Since we do have that view, there was a premium lot  charge.  We do not want to be looking

at a RV/Boat facility with  
  it's lighting, tops of vehicles being seen, etc. 
 Aesthetics are NOT by means the only concern we have, which include

* digging and disturbing the land in which is in question.  From the KSM Engineering and test report a
variety of work to do on this

 property that one would consider no feasible and inappropriate, such as excavation.  This was a land
field!  With who knows 

 what  was deposited into it!  Chemicals of all kinds, hazardous materials that have decomposed of
leaked!  This would 

 become very dangerous to all that live around it.  I'm sure YOU would not want intrusion into YOUR
water or the land being 

 disturbed to cause  other issues!!!! 
 In good conscious, can you allow this????  In my view THERE IS A REASON WHY THIS PROPERTY
HAS NEVER BEEN DEVELOPED.....there are just TOO MANY questions about the dangers it might
open the community, the city, and the county up to as far as lawsuits...is the county willing to take that
on?? 
* The company pursuing this has not been truthful or forthcoming with information to Sawgrass Lakes
residents.
*  The real likelihood of property values being impacted negatively is a real concern....not only to the
residents, but also as a tax  

 revenue 
*  Traffic!!  It is a huge concern now and would be even more!  There is one way in....one way out.  Think
of emergency 

 responders, school, and just every day traffic 
* Increase in crime

I  did want to express our concerns.  Please reference the email from Christel Leahy Reaves as she
makes very strong points that we agree with. 

Lastly, I ask the board....

YOU put YOURSELF in OUR POSITION....  IS IT WORTH THE RISK TO YOUR FAMILY???    IT IS
NOT TO OURS AND WE ASK THAT YOU DO NOT APPROVE OF THIS REZONING  

Thank you for you time and hearing the concerns of  the "Sawgrass family" 
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Deon Harkey 
Marilyn Harkey 



From: Lauren Degory
To: Jones, Jennifer
Subject: Plans for RV and boat storage west melbourne
Date: Sunday, January 10, 2021 7:54:35 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

To whom it may concern, 
My family and I have been  residents in Sawgrass Lakes in west melbourne since early 2017.
We have worked hard to maintain beauty throughout the neighborhood.  I am writing you this
with my concern for the rezoning of the property at the top of the hill on Norfolk parkway.
The loss of tree line that provides a sound barrier to a residential area is important to us. The
future plans would eliminate much of that, making where we live to noisy for a normal
residential neighborhood. 
The limited access and road width at the top of the hill is a major concern. There is a blind
spot at the top which would certainly increase accidents.  Furthermore there is a single lane
into our community and no emergency vehicles could access our homes or school in a
reasonable time frame. 
The residents who live in this area highly apposed the change in zoning in the past. 
The land fill is not stable to support the structure let alone hundreds of RVs and boats per the
report published by the research group. 
This matter is pressing and it is the responsibility of the county to listen to the current
residents. I would love to be present at the meeting tomorrow but my work schedule does not
permit. Please take this letter as my objection to the above matter of rezoning. 

Lauren Degory
Sawgrass Lakes resident 
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From: Jennifer Rutherford
To: Jones, Jennifer
Subject: Norfolk RV Storage Unit
Date: Sunday, January 10, 2021 8:14:38 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Mrs. Jones,

I am a resident in the Sawgrass Lakes community.  I drive daily on Norfolk and am very
concerned about the traffic it will cause having an RV and boat storage on the top of the hill. 
This is the only way in and out.  If an RV or a Boat were to overturn, we would be stuck in our
community with no where to go.  What will happen if emergency crews are trying to get in or
someone is in an emergency to get out?  

Also, I am very concerned with it being a former landfill.  While they are preparing for the
structure they want to build, they will have to dig up land, and that can be toxic, as this landfill
was allowed to have anything dumped there, including chemicals.  This land could be toxic
and cause major health issues for the residents and children.  Who is going to cover the costs
of medical, loss of property values, and proper clean up?

The property values of these homes will plummet.  Many of these homes will have a view of
this structure and it will be an eyesore. We have all invested our hard earned money into our
homes and to have the value fall because of a storage unit is crazy.  

I thank you for taking the time to hear my concerns and I ask that you do not approve the
rezoning for this property for the stated reasons above.

Thank you,

Jennifer Rutherford
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From: Michelle St. john
To: Jones, Jennifer
Subject: Refining of Norfolk Property
Date: Sunday, January 10, 2021 8:35:11 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Ms. Jones,

  As a resident of Sawgrass Lakes, I wanted to take a moment to express my concern over the proposed rezoning of
the parcel from large estate homes to an RV/Boat Storage property.  I live at 3302 Rushing Waters Dr and our
property backs the lake that the subject property is on.  I’m concerned that our view, which we paid a large premium
to have will be destroyed by the removal of trees, security lighting and 300+ RVs/boats.  I fear it will be worse than
what happened to the houses that back to Eber Rd, where an outdoor boat/RV storage was added because this one
will have “high def” security, ample lighting and a gate.   Another concern is what will seeing an open air storage
facility as you enter Sawgrass Lakes do to property value?  I honestly don’t know if we would have purchased here
if we were passing a storage facility as the first impression after turning off of Minton.

After listening to the builder on 12/22, they will allow “special access” early in the morning/late at night for people
to get their items, which could cause more noise than we already get from Norfolk with walkers and cars.  In
addition to view, this facility and a newly planned high school will bring additional traffic to Norfolk Parkway,
which already cannot handle the amount of residents and non-residents traveling down it each day.  On top of added
cars, the builder has mentioned up to 45 ft boats and trailers could rent space at this facility.  With how narrow
Norfolk is at that drive, I worry that instead of turning left out of the subdivision vehicles will end up turning right
and try to turn around in Sawgrass Lakes.  We only have one way in and out of our subdivision- any accident or
stuck vehicle traps us in/out of our homes.

At the 12/22 meeting, the builder mentioned the facility would offer cleaning of the RVs/boats and dent/chip repair. 
Having had a car painted recently, there are all kinds of environmental concerns that a body shop usually addresses. 
The builder mentioned it would be minimal impact, not hazardous to the environment/not need special consideration
and when questioned on it implied “sand and gravel” in a dry water reservoir would filter any contaminated water
from the repair process.  With the wildlife currently calling the lake home - sandhill cranes, osprey, eagles,
alligators, turtles, fish, etc; it is a worry that would be destroyed by this proposed business’s cleaning and finish
repair on top of the oil and other fluids leaking out that will be rolling/flowing downhill into the lake.

Another concern that has come up is the illegal dump that the parcel of land sits on.  What will their excavation to
make the property useable stir up?  What harm could this cause to the families of Sawgrass, Carriage Gate and the
other neighborhood backing to Norfolk?

Overall I was not impressed with the builders response to any concerns residents raised at the meeting called a few
days before Christmas.  When asked why the meeting was requested with  48 hrs noticed, it was said that they had
plans the week following the holiday and had to “get the meeting done”.  It felt like they were more than happy to
inconvenience residents and give short notice to decrease the chance of turn out.  Every environmental concern,
lighting, security and traffic concern was answered by downplaying our concerns.  When asked about traffic, they
acknowledged the traffic on Norfolk is horrendous due to the school already (from experience of driving a child to
the school).

Thank you for taking the time to listen to my concerns regarding this rezoning.

Sincerely,
Michelle St John

Sent from my iPhone
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From: Faith Tatum
To: Jones, Jennifer
Subject: Rezoning West Melbourne-Boat RV Storage Norfolk Pkwy-Sawgrass Lakes
Date: Sunday, January 10, 2021 8:49:45 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Ms. Jones,

Please allow the opportunity to share my family's concern about the property on Norfolk Parkway being rezoned to
commercial, for the building of an RV/Boat storage facility. We believe the location should not be rezoned for
several reasons. We live at 4050 Dragonfly Dr. West Melbourne, FL.

Our first concern is the preparing of the property for the structure they want to build. During the community
meeting, the company said they planned on adding fill dirt to increase the height of the property to prevent the need
for excavation. The KSM Engineering and Test Report recommended the company excavate the soil and replace it
or the structure will settle. I hope each board member took the time to read the KSM Engineering and Test Report.

The property has not been purchased and the company has already been untruthful to the residents of Sawgrass
Lakes. They lied straight-faced to residents when asked about the excavation.

I understand this property is classified as a class 4 landfill. I understand that previous generations were allowed to
bring whatever they wanted to this landfill, including chemicals. This was over 60 years ago.
Do we trust this classification? There were much fewer regulations years ago. Is the county ready for possible
consequences from excavation?

What if material not properly handled causes health issues for residents and children?
Will the company and/or the county stand by and cover the costs of medical, lost property values, and proper clean-
up?

What about the tax revenue that will be lost when property values plummet?

What real benefit does the county receive by approving this change? Is it worth the risk of what might be found at
the site?

If one structure could cause settling, what about the weight of hundreds of RVs and boats?

Another concern is the risk of being landlocked as a result of an overturned boat or RV. We will not be able to come
in or out of the neighborhood until the situation is cleaned up. Emergency responders would not be able to respond
to residents or the school if there was another emergency. The entrance is at the top of the hill with blind spots.

We are also concerned with an increase in crime. This facility will reportedly attract higher-end RVs and boats
which could draw more attention from would-be thieves.

Sawgrass Lakes residents have invested in homes well above the median home value in this county. If our home
prices go down, or even worse, there is physical injury/death as the result of this facility, then the county could be
held responsible.

Thank you for your time and I ask that you do not approve the rezoning for this property for the stated reasons
above.

Faith Tatum
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Jones, Jennifer

From:
Sent:
To:
Cc:

Subject:

Rachel V < rachevanburen@gmail.com>
Sunday, January 10,2021 10:1'l PM

Jones, Jennifer
Rachel V

Attn Zoning Commission I Norfolk Parkway property

IEXTERNAL EMAIL] Do NoT CLICK links or attachments unless you recognize the sender and know the content is safe

Hi, Jennifer

l, along with hundreds of my Sawgrass Lakes neighbors, are troubled and concerned overthe proposed re-zoning efforts
for land located on Norfolk Parkway. So many desirable and wonderful reasons brought to decide to build our home
here in The Estates at Sawgrass-the #1 was the peaceful, wooded view along our gorgeous 30-acre lake. We gladly paid

a premium for this lot in order to preserve our tranquil backyard view: the sunrise quietly peeps over the trees and
plenty of wildlife nestles in the trees and woodland against the water. When evening comes, the still darkness paired
with our fire pit makes for lovely family memories.

All of us Sawgrass Lakes owners have a variety of top concerns, and I do hope that each email/letter is met with genuine
objective understanding. My family has discussed the following top reasons why we will continue to support the STOP of
this re-zoning, or any future rezoning for development, of the property in question. Keeping the property as General Use

is in our best interest.

1) Light pollution. Though it is outlined that L5' box lights would be erected, any light source in the pitch of night as it
currently rests would be most undesirable. I have attached a picture taken just tonight; as you can see, just the glow
from the Hammock Landing plaza is bright enough on a dark evening.

2) Noise pollution. Somewhere I may have read that'some' repair/service work would be offered/available to lot clients
I do not wish to hear engines revving/throttling. And the projected open time is 5am -1Op-not ideal for any early
morning or late night servicing.

3) Traffic. I find it foolish to believe that the developer projects '3' trips for RV/Boat clients per day average. This seems
quite low for a 300 space facility. What goes out, must come back, right? so, if 3 vehicles leave the premise, at least 1-2
will be back, thus more like 4.5 'trips'.1 understand that RV's have longer length of use time, i.e. week(s) at a time,
however boats usually come back within the day. My understanding is that's what the client is using the lot for.

a) Sight pollution. A drone shot was shown to depict that the building is "already seen" to us here on the lower level.
However, the tree canopy that is already in place hides any view of any building. From my home, or any other on this
lake adjoining the property in question, all we see is beautiful foliage and preserved trees. Would like to keep it that
way.

5) Trespassers. The answer "it just won't happen" is completely insufficient, and as a resident of Sawgrass, we have
already experienced theft and lurking/questionable folks. Many residents here have security cameras, and we still deal
with trespassing issues. Adding a lot full of empty vessels is just an attraction for more of these type of incidents.
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You have, no doubt, received many emails like this. Please hear our cry for keeping our properties at the highest value
while also maintaining our current (and expected) panoramic views.

Rachel Van Buren
3481 Watergrass St

West Melbourne, FL 32904
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From: pjbac87@aol.com
To: Jones, Jennifer
Subject: RE: Zoning for RV & Boat Storage on Norfolk Parkway
Date: Sunday, January 10, 2021 10:20:54 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ms. Jones,

Thank you for taking the time to review my comments regarding the re-zoning for the
Proposed RV-Boat Storage Facility.

I'm a two (2) year new resident in the Savannahs Section (over 55 Community) of the
Sawgrass Lakes area, having purchased because I liked the area for my retirement
with my wife, both over 80 yrs old.  Sawgrass Lakes is an ideal area for retirement
after being in a Port St. Lucie manufactured home for some 15 years.

Our only disappointment is the "ONLY one way IN and OUT", which could be a major
problem at times with the School at the end of Norfolk, but we are hoping that with the
continued construction in the area, that the City will see through with an additional
Entrance- Exit.

Anyway, I have commented prior, AGAINST the RE-ZONING of the parcel in
question for the RV-BOAT Storage area.  Having been a construction project
manager and Senior estimator registered in Rhode Island as a Professional Engineer
and supervising construction for over 30 years I have experience with construction on
weak sites with unsuitable soils.  The company was involved in 3 major sites that
required OVER EXCAVATION and replacement with suitable gravel soils prior to
construction.  Site borings were taken on all sites, but on one site the borings
MISSED a major pocket of "PEAT" at a lower elevation.

Well some 8-10 years later the building of the trucking transportation company started
to settle in one end of the structure where the floors were settling, due to the "peat"
moving below with the trucking movements and vibrations. The floors in the area had
to be supported on a pile system and releveled over the bad soil area, which THEN
could NOT BE REMOVED.

The second construction site of a major market location in Massachusetts had a
"PEAT" pocket also, and required over thousands of cubic yards of fill to replace the
peat at a substantial cost.

Thus, my opinion is that this local site in question, being known as a "dump" site
probably has unsuitable soils and if it has "tree stumps" dumped as fill, which "rot"
over time, these will cause major settlements. My opinion is that usually "not
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enough" soil borings can be taken to "be sure".

Additionally, having been in a Volunteer and Callmen Fire Department for over 30
years, I have witnessed many traffic accidents, and I am extremely CONCERNED
with the ENTRANCE - EXIT at the top of an incline into the Storage Facility.  These
longer vehicles need a larger turning radius and will no doubt USE BOTH LANES of
Norfolk Parkway at times  ----  and with Sawgrass Lakes having ONLY one 
Entrance - Exit and,  the school at the end of Norfolk, with the bus traffic and auto
pick up of students at times, I see a traffic problem which only will cause accidents
and grief.

 If an accident does happen and requires some time to CLEAR THE ROAWAY, this
is then a major problem to all, including Police and Fire Department..

Based on the possible soil problems and the settlements that could - would happen
and the traffic at ONE ENTRANCE-EXIT to the storage area, and the compounding
ONE ENTRANCE- EXIT FOR THE SAWGRASS COMMUNITY,  I do not see any
positive points to approve the re-zoning for this RV-BOAT STORAGE FACILITY. 
 There are more problems here for the community and the Sawgrass Lakes
Residents!!!

Thanking you for allowing my comments to be made.

Concerned Resident,

Pasquale J Zarlenga
4484 Caladium Circle
West Melbourne, FL 32904
Mobile - 401-999-0047
Email - pjbac87@aol.com



From: James Stephens
To: Jones, Jennifer
Subject: Re: Zoning for RV & Boat Storage on Norfolk Parkway
Date: Sunday, January 10, 2021 11:13:22 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.



Ms. Jones,

Thank you for taking the time to review my comments regarding the re-
zoning for the Proposed RV-Boat Storage Facility.

I'm a 3 year new resident in the Savannahs Section (over 55 Community)
of Sawgrass Lakes. It is an ideal area for retirement unless the City again
allows the wrong zoning applications; such as the proposed RV storage
on a poor soil dump site. 

Our disappointment and one of the reasons for disapproval is in the
"ONLY one way IN and OUT", which is a major problem at times with the
School at the end of Norfolk. Hopefully with the continued construction in
the area the City and County will see through with adding an additional
Entrance- Exit.

I am AGAINST the RE-ZONING of the parcel in question for the RV-
BOAT Storage.

This company is trying to do it on the cheap and has zero regard for the
Sawgrass community and its 944 homes. 

Thus, my opinion is that this local site in question, being known as a
"dump" site probably has unsuitable soils based on engineering reports.

Please DO NOT rezone this property and allow the RV parking. 
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 I am extremely CONCERNED with the     ENTRANCE - EXIT at the main
intersection entrance of  Norfolk as well as the top of an incline into the
Storage Facility. 

These longer RV vehicles with or without trailers or truck with trailers need
a larger turning radius and will no doubt USE BOTH LANES of Norfolk
Parkway.

This will at certain times, with Sawgrass Lakes having ONLY one 
Entrance - Exit and,  the school at the end of Norfolk, with the bus traffic
and auto pick up of students at times, it becomes a tremendous
dangerous traffic problem which only will cause accidents and grief.

The Norfolk traffic problems are already a joke and extremely dangerous
due to poor City and County planning and pandering to contractors/
builders. 

When an accident happens and it will and requires extensive time to
CLEAR THE ROADWAY, this is then a major problem to all, including
Police and Fire Departments.

Based on the many possible problems and what will happen and the
increase in traffic at ONE ENTRANCE-EXIT to the storage area, and the
compounding ONE ENTRANCE- EXIT FOR THE SAWGRASS
COMMUNITY, the City is creating more issues and compounding an
already bad situation. 

  I do not see any positive points for reasons to approve the re-zoning for
this RV-BOAT STORAGE FACILITY.   

There are only more problems here for the City, the  community and the
Sawgrass Lakes Residents!!!

Thanking you for allowing my comments to be made.

Concerned Resident,

James M. Stephens 
4474 Caladium Circle



West Melbourne, FL 32904
Mobile -618-731-0442



From: Kiran Patel
To: Jones, Jennifer
Subject: Please don’t give permission to re zone.
Date: Monday, January 11, 2021 6:36:12 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Ms. Jones,

Thank you for the opportunity to share my family's concern about the property on Norfolk Parkway being rezoned
to commercial so an RV/Boat storage facility can be built on the property. We believe the location should not be
rezoned for several reasons. We live at 832 Cattail Court, West Melbourne, FL 32904.

1) Our greatest concern is the pandora's box that will be opened due to preparing the property for the structure
they want to build and the honesty of the company. During the community meeting the company said they planned
on adding fill dirt to increase the height of the property to prevent the need for excavation. The KSM Engineering
and Test Report recommended the company excavate the soil and replace it or the structure will settle. I hope each
board member took the time to read the KSM Engineering and Test Report.

The property has not been purchased and the company has already been untruthful to the residents of Sawgrass
Lakes. They lied straight-faced to residents when asked about the excavation.

I know this property is classified as class 4. They brought whatever they wanted to this landfill. All kinds of
chemicals.This was over 60 years ago. Do we trust this classification? There were a lot fewer regulations years
ago.Is the county ready for possible consequences from excavation?
What if material not properly handled causes health issues for residents and children?
Will the company stand by and cover the costs of medical, lost property values, and proper clean-up?
What about the tax revenue that will be lost when property values plummet?
How can you trust them?
What real benefit does the county receive by approving this change? Is it worth the risk of what might be found at
the site?
If one structure could cause settling, what about the weight of hundreds of RV's and Boats?

2. Another concern is the risk of being landlocked as a result of an overturned boat or RV. We will not be able to
come in or out of the neighborhood until the situation is cleaned up. Emergency responders would not be able to
respond to residents or the school if there was another emergency. The entrance is at the top of the hill with blind
spots. Some residents already do not drive the speed limit in this area causing accidents. There is no plan to extend
Norfolk to John Heritage Parkway; therefore, we will be dealing with this risk for an unknown time period.

3. We are concerned with an increase in crime. Just this week alone, a car was stolen in this neighborhood and
others were broken into. This facility will attract higher-end RV's and boats which could draw even more attention
from would-be thieves.

Sawgrass Lakes consists of numerous educated professionals and business owners that have invested in homes well
above the median home value in this county. If their home prices go down, or even worse, there is physical
injury/death as the result of this facility, then the county will be held responsible.

Thank you for your time and I ask that you do not approve the rezoning for this property for the stated reasons
above.

Thank you,
Kiran and Jignya Patel
832 Cattail Court

Objection
20Z00015
Brevard Tower

mailto:kiran3182@icloud.com
mailto:jennifer.jones@brevardfl.gov


West Melbourne
Fl 32904.
2563944878.

Sent from my iPhone



From: Stephen Phrampus
To: Jones, Jennifer
Subject: Brevard Tower Communications 2020-2.1 Large Scale Comprehensive Plan Amendment and zoning change

request
Date: Sunday, January 10, 2021 10:27:58 PM
Attachments: 2021-01-11 petition2_signatures.pdf

Block wall doc.pdf
2004 Environmental Site Assessment excerpt.pdf
KSM-Perc Tests 08-05-2020[157416].pdf
KSM-Hand Augers 08-05-2020[157417].pdf

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good Morning Ms. Jones,

Please included my letter of opposition below and attachments to the Zoning Board
for review at their January 11th meeting.

Thanks.

My name is Stephen Phrampus of 3401 Watergrass Street located in the City of West
Melbourne, County of Brevard.
I am one of the Directors of Sawgrass Lakes Master Association and the Owner
Representative for over 800 property owners, soon to be 933 upon completion. Our
Sawgrass Lakes Plat boarders the Brevard Tower Communications property on three
sides (100% on the West and South, which is across the road of Norfolk parkway and
approx. 500’ to the East).

I am also a West Melbourne City Councilman and understand that Boards need to
hear and review these requests without a predetermined opinion, considering the
facts presented by staff, the requestee and any opposition.

I represent a large part of the opposition to this zoning change.

The developer will tell you that their research indicates that this RV/Boat Storage is
needed and a good fit for the surrounding community. They will also say they met
with residents and made concessions based on those meetings. A second petition
was taken to evaluate the community’s post meeting position and once again the
rezoning is overwhelmingly opposed by residents with well over 500 names signed
(please see the attached second petition dated).

The meeting was requested on short notice and held on December 22, 2020 at
Sawgrass Lakes Clubhouse. The overall resident opinion was that the developer was
checking off a box to present to the County Commissioner’s. Any so-called
concessions were preconceived and presented, not objectively discussed. They

Objection
20Z00015
Brevard Tower

mailto:stephenphrampus@gmail.com
mailto:jennifer.jones@brevardfl.gov



Recipient: Brevard County Commission


Letter: Greetings,


A petition to oppose re-zoning the parcel of land immediately East of
Sawgrass Lakes







Signatures


Name Location Date


Paul Claessen W Melbourne, FL 2021-01-01


Faith Tatum West Melbourne, FL 2021-01-01


Rachael Howard West Melbourne, FL 2021-01-01


Marcia Post Melbourne, FL 2021-01-01


Matthew Howard West Melbourne, FL 2021-01-01


Julie Arthur West Melbourne, FL 2021-01-01


Amanda Maidhof Palm Bay, FL 2021-01-01


Oliver Ray-Wever Orlando, FL 2021-01-01


Stephanie Bryant West Melbourne, FL 2021-01-01


Christine Lewis Melbourne, FL 2021-01-01


Dana Suggs Palm Bay, FL 2021-01-01


Stephen Phrampus West Melbourne, FL 2021-01-01


Ashley Phrampus West Melbourne, FL 2021-01-01


christy tardy West Melbourne, FL 2021-01-01


K Dev Melbourne, FL 2021-01-01


Lori Stuart West Melbourne, FL 2021-01-01


Lance Lester West Melbourne, FL 2021-01-01


Manasaa D L Melbourne, FL 2021-01-01


Adalberto De la Rosa Palm Bay, FL 2021-01-01


John Martiney West Melbourne, FL 2021-01-01







Name Location Date


Waleska Perez Melbourne, FL 2021-01-01


Sarah McCall West Melbourne, FL 2021-01-01


William Heineman West Melbourne, FL 2021-01-01


Kristy McGhee Melbourne, FL 2021-01-01


Deborah Braithwaite Melbourne, FL 2021-01-01


Dona Dmitrovic Orlando, FL 2021-01-01


Rebecca Ciarcia West Melbourne, FL 2021-01-01


Maxwell Perez Melbourne, FL 2021-01-01


Elizabeth Short West Melbourne, FL 2021-01-01


Lauren Degory Palm Bay, FL 2021-01-01


John Burke West Melbourne, FL 2021-01-01


Cindy Lonza West Melbourne, FL 2021-01-01


Jack Samowitz W Melbourne, US 2021-01-01


Erica Stacey Palm Bay, FL 2021-01-01


Stephanie Sorensen Palm Bay, FL 2021-01-01


Tara McNab Melbourne, FL 2021-01-01


Gary Simpson West Melbourne, FL 2021-01-01


Constance Cook Melbourne, FL 2021-01-01


Ashley Werth Greenwood, IN 2021-01-01


Fady Isaac West Melbourne, FL 2021-01-01


Yashira Santos Melbourne, FL 2021-01-01


Kim eddleman Melbourne, FL 2021-01-01







Name Location Date


Jonathan Mason West Melbourne, FL 2021-01-01


Vanessa Manning Melbourne, FL 2021-01-01


Steven Brightwell West Melbourne, FL 2021-01-01


Amanda Kassabian West Melbourne, FL 2021-01-01


Richard Waggoner Florissant, US 2021-01-01


Usha Tirur Melbourne, FL 2021-01-01


Jessica LaFontaine Melbourne, FL 2021-01-01


Jackie Kirner West Melbourne, FL 2021-01-01


Jessica Yourek Melbourne, FL 2021-01-01


Ryan LaFontaine Melbourne, FL 2021-01-01


Jason Grucza West Melbourne, FL 2021-01-01


Debbie Gibbs Florence, US 2021-01-01


Praveen Kumar Melbourne, FL 2021-01-01


Lian Szeto West Melbourne, FL 2021-01-01


Shakayla Thomas Compton, US 2021-01-01


Ebony Daniels West Melbourne, FL 2021-01-01


Rita Devlin West Melbourne, FL 2021-01-01


Bridgett Williams-Cooper Melbourne, FL 2021-01-01


Amber Swan Melbourne, FL 2021-01-01


Jean Rivera West Melbourne, FL 2021-01-01


Kelly Therrien Melbourne, FL 2021-01-01


Dawnell Claessen Palm Bay, FL 2021-01-01







Name Location Date


Tiffany Smith Palm Bay, FL 2021-01-01


Josh Post Melbourne, FL 2021-01-01


Tara Chafin Melbourne, FL 2021-01-01


Daniel Rodriguez Palm Bay, FL 2021-01-01


Jane Muhr W Melbourne, FL 2021-01-01


Chris Chafin Tampa, FL 2021-01-01


Randy Rodriguez West Melbourne, FL 2021-01-01


Stephen Lee Palm Bay, FL 2021-01-01


Dan Tesenair West Melbourne, FL 2021-01-01


Pearl Hann Melbourne, FL 2021-01-01


Jutta Emerald Melbourne, FL 2021-01-01


Leslie Kelsheimer West Melbourne, FL 2021-01-01


Heather Hallett West Melbourne, FL 2021-01-01


Eric Tizol Melbourne, FL 2021-01-01


Jen Rutherford Palm Bay, FL 2021-01-01


Mary Heineman WEST MELBOURNE, FL 2021-01-01


Yi Qiao Zheng West Melbourne, FL 2021-01-01


Lucy Swing Palm Bay, FL 2021-01-01


Reddappa Nadella Altamonte Springs, FL 2021-01-01


Tonya Musskopf Palm Bay, FL 2021-01-01


Tho Pham West Melbourne, FL 2021-01-01


Alyshia Gillham Melbourne, FL 2021-01-01







Name Location Date


Venkat Kotha Palm Bay, FL 2021-01-01


Marilyn Harkey West Melbourne, FL 2021-01-01


Zach Colby Orlando, FL 2021-01-01


Kanikesh Yedla Melbourne, FL 2021-01-01


Kim Bower Melbourne, FL 2021-01-01


Ravi Rama Palm Bay, FL 2021-01-01


Frank Greaves West Melbourne, FL 2021-01-01


Tarra Scott Rondeau West Melbourne, FL 2021-01-01


Melanie Fox Melbourne, FL 2021-01-01


Susana Muñoz Madrid, Spain 2021-01-01


LISA Young Melbourne, FL 2021-01-01


yolanda schultes Wittenbach, Switzerland 2021-01-01


Niina Anttinen Espoo, Finland 2021-01-01


Julia Jaggers Melbourne, FL 2021-01-01


dominique benoit Villiers-en-Désoeuvre, France 2021-01-01


Stephanie Nesius West Melbourne, FL 2021-01-01


isabel esteve Castelloli, Spain 2021-01-01


Leeanne Evans New Quay, Wales; Cymru, UK 2021-01-01


Djamila grouci Paris, France 2021-01-01


wendy smith Nelson, UK 2021-01-01


Theresia Maria Deutschland, Germany 2021-01-01


Eva Maria Genovese Muttenz, Switzerland 2021-01-01







Name Location Date


James Stephenson Melbourne, FL 2021-01-01


Debra Barr Anaheim, CA 2021-01-01


Anne Montarou Plaisir, France 2021-01-01


Marites Reimann Oslo, Norway 2021-01-01


Pam Rutherford West Melbourne, FL 2021-01-01


Barbaralynn Bauder West Melbourne, FL 2021-01-01


Sylvie Lemaire Féternes, India 2021-01-01


Navjyoth banala Melbourne, FL 2021-01-01


James Teichert Melbourne, FL 2021-01-01


Denise Holden West Melbourne, FL 2021-01-01


Sabine Mayr Innsbruck, Austria 2021-01-01


Maria Van Geel Zdroisko, Poland 2021-01-01


Donna Marcinkowski West Melbourne, FL 2021-01-01


Erin White West Melbourne, FL 2021-01-01


Kathryn McQuaide West Melbourne, FL 2021-01-01


Renata Puppin Italy 2021-01-01


Silvia Steinbrecher Germany 2021-01-01


Stephan Kreiser Harrisburg, PA 2021-01-01


Ana Gruber Wolfratshausen, Germany 2021-01-01


Christine Burke Melbourne, FL 2021-01-01


Liliana Fiorini Cordoba, Argentina 2021-01-01


Paul Barr West Melbourne, FL 2021-01-01







Name Location Date


Rosemary Opalka Mebane, US 2021-01-01


Joseph DaRosa Palm Bay, FL 2021-01-01


Bret McLean Melbourne, FL 2021-01-01


Lou Ann Parr Melbourne, FL 2021-01-01


Jason Buenaventura Palm Bay, FL 2021-01-01


Sally Suber Melbourne, FL 2021-01-01


Tabitha Martiney Palm Bay, FL 2021-01-01


James LaRubio W. Melbourne, FL 2021-01-01


D S Melbourne, FL 2021-01-01


Ryan Westervelt Melbourne, FL 2021-01-01


Edward London Jr West Melbourne, FL 2021-01-01


John Tardy Melbourne, FL 2021-01-01


Gregory Hitt Taylor Mill, KY 2021-01-01


Tiziana Dordoni via xx settembre 11 Corsico milano, Italy 2021-01-01


Shayna Tyler Vallentigny, France 2021-01-01


William Martin Melbourne, FL 2021-01-01


Alicia Riggs Palm Bay, FL 2021-01-01


catherine cheneval LYON, Spain 2021-01-01


Doug St John Melbourne, FL 2021-01-01


Stephanie Gilbert Sewell, NJ 2021-01-01


Michelle St John West Melbourne, FL 2021-01-01


Angélique Sebban Saint-Maur, France 2021-01-01







Name Location Date


Robert zifer Melbourne, FL 2021-01-01


jocelyne lapointe Terrebonne, CA 2021-01-01


Anil Geddam Melbourne, FL 2021-01-01


tom risken Heide, Germany 2021-01-01


Frutuoso Christina Esch, Luxembourg 2021-01-01


Susan Horn West Melbourne, FL 2021-01-01


Hanneke Mol Poortvliet, NE 2021-01-01


Carrie Friday West Melbourne, FL 2021-01-01


Mirjam Talma Buitenpost, Netherlands 2021-01-01


Leland Horn Palm Bay, FL 2021-01-01


Jonathan Harris Palm Bay, FL 2021-01-01


Sabine Möhler sabine.stiker@web.de, Germany 2021-01-01


Mithun Singh W Melbourne, FL 2021-01-01


Lena Dixon West Melbourne, FL 2021-01-01


Billie Mayes West Melbourne, FL 2021-01-01


John Ringleb West Melbourne, FL 2021-01-01


Αναστασία Χλωρού ΕΥΟΣΜΟΣ, Greece 2021-01-01


Mihaela mares Lake Dallas, TX 2021-01-01


Sarah Caduff Melbourne, FL 2021-01-01


Astrid V.d. Geest Stadskanaal, Netherlands 2021-01-01


Tiemi Saito Shimizu ku 339, Burundi 2021-01-01


Patricia LaRouche 1755 Litchfield Drive, FL 2021-01-01







Name Location Date


Michael Carter West Melbourne, FL 2021-01-01


Sylvia Breuer Canby, MN 2021-01-01


Anke Otto Auerbach, Germany 2021-01-01


Irene Nawo-Eichner Lensahn, Germany 2021-01-01


Andressa Trevisiol Melbourne, FL 2021-01-01


Ramki Tirur Melbourne, FL 2021-01-01


sylvyane lambert - husin Benon, France 2021-01-01


Debbie Macmillan Balloch, Scotland, UK 2021-01-01


PRAMOD Reddy West Melbourne, FL 2021-01-01


Claudia Neuhalfen Germany 2021-01-01


Graham Duncan Dublin, Ireland 2021-01-01


Abby Kamunge Melbourne, FL 2021-01-01


Rosi Zang Aschaffenburg, Germany 2021-01-01


laurence vanham 5310 leuze, Belgium 2021-01-01


Mardie Robbins West Melbourne, FL 2021-01-01


Chardonnens Sonja Mannens, Switzerland 2021-01-01


Ronnica Willwerth Melbourne, FL 2021-01-01


Jean Chagnon Montréal, Canada 2021-01-01


Debbie Brent Columbia, MD 2021-01-01


Aruna Subbareddy West Melbourne, FL 2021-01-01


Anneke v. Brussel Andries Raamsdonksveer, Netherlands 2021-01-01


Elbert Schaffert West Melbourne, FL 2021-01-01







Name Location Date


Ivan Braithwaite Palm Bay, FL 2021-01-01


jade ALF Blois, France 2021-01-01


Jasmin Porschen München, Germany 2021-01-01


Mike Casey Melbourne, FL 2021-01-01


Joyce Brown longueuil, Canada 2021-01-01


Andre Schaffert Palm Bay, FL 2021-01-01


Dominique LANG Vaison-la-Romaine, France 2021-01-01


Lisa Salazar Shasta Lake, CA 2021-01-01


Anna Carolina Sousa Melbourne, FL 2021-01-01


Michelle Araujo Satellite Beach, FL 2021-01-01


Rogerio Ciofi Melbourne, FL 2021-01-01


Priscila Schaffert Melbourne, FL 2021-01-01


Gabriela Murner Eggstätt, Germany 2021-01-01


Sasan Rastegarlari Orlando, FL 2021-01-01


Ana Schaffert West Melbourne, FL 2021-01-01


Scott Eddleman Melbourne, FL 2021-01-01


Christie Urban-Santillan Melbourne, FL 2021-01-01


Ana Beckner West Melbourne, FL 2021-01-01


Andressa Trevisiol Fl, FL 2021-01-01


Bob Sheladia The Villages, FL 2021-01-01


Ellen Conderman Palm Bay, FL 2021-01-01


Jennifer Gress West Melbourne, FL 2021-01-01







Name Location Date


Rebecca Lew Florida 2021-01-01


Thomas McCormack JR West Melbourne, FL 2021-01-01


Kelley Maynard Melbourne, FL 2021-01-01


Sandra Pfeiler Tustin, CA 2021-01-01


Myra and Michael Burris Melbourne, FL 2021-01-01


Jessica Ford West Melbourne, FL 2021-01-01


Beatrix Wassermann-Otto Warstein, Germany 2021-01-01


Steve Paff Melbourne, FL 2021-01-01


Michele McCormack US 2021-01-01


Kiran Babu Bireddi Palm Bay, FL 2021-01-01


Tim Eaton East Hampton, CT 2021-01-01


Beth Schrader Melbourne, FL 2021-01-01


Vasanthakumar
Kungarupalayam Sellamuthu


Melbourne, FL 2021-01-01


Paromeeta N Palm Bay, FL 2021-01-01


Margaret Griesmer Babylon, NY 2021-01-01


Cari France West Melboure, FL 2021-01-01


Amanda Black Palm Bay, FL 2021-01-01


Michel Furtado West Melbourne, FL 2021-01-01


Nora Isaac West Melbourne, FL 2021-01-01


Fernando Mendez US 2021-01-01


Achol Deng Lexington, US 2021-01-01







Name Location Date


Elango A Melbourne, FL 2021-01-01


Kleiah Cross Merced, US 2021-01-01


meghan sheppard Selden, US 2021-01-01


Em Acos Eugene, US 2021-01-01


Brenda Banaszak Palm Bay, FL 2021-01-01


Benjamin Tarkenton Charlotte, US 2021-01-01


Anne Kelly Gorham, US 2021-01-01


valarie dobromirescu Newark, US 2021-01-01


Bert Sabo Ventnor City, NJ 2021-01-01


Gregory Barnes Melbourne, FL 2021-01-01


Lalita Creighton West Melbourne, FL 2021-01-01


Kenny Girard Exeter, NH 2021-01-01


Charles Dickens West Melbourne, FL 2021-01-01


sara sang los angeles, CA 2021-01-01


Fernande Fournier Luxembourg, Luxembourg 2021-01-01


Reita Curry Palm Bay, FL 2021-01-01


Tarryn Mapp Felton, DE 2021-01-01


Gina Farrington West Melbourne, FL 2021-01-01


Roger Beckner West Melbourne, FL 2021-01-02


Rhonda Lackey West Melbourne, FL 2021-01-02


David Hasker Melbourne, FL 2021-01-02


Cynthia MCGuire Melbourne, FL 2021-01-02







Name Location Date


Caitlin Pelletier West Melbourne, FL 2021-01-02


f original user New York, US 2021-01-02


Ericka Hoskin Sharon, US 2021-01-02


Astrid Munoz NJ, US 2021-01-02


Kene Have r. Placentia, US 2021-01-02


Nyla Johnson Blackwood, US 2021-01-02


Yanell Perez Laredo, US 2021-01-02


Nicole Cook Melbourne, FL 2021-01-02


Dean Kuennen Melbourne, FL 2021-01-02


Fei Liang Palm Bay, FL 2021-01-02


Christeen Anderson Crestview, FL 2021-01-02


Lirong Zheng Palm Bay, FL 2021-01-02


Francisco Chavez Melbourne, FL 2021-01-02


Eddie Cruz West Melbourne, FL 2021-01-02


Stuart Sheinman West Melbourne, FL 2021-01-02


Lorelei Vitulli Palm Bay, FL 2021-01-02


Auvese Pasha Melbourne, FL 2021-01-02


Gerlinde Holzer Guntersdorf, Austria 2021-01-02


Annette DaRosa Palm Bay, FL 2021-01-02


Cynthia Nemec Melbourne, FL 2021-01-02


Carrie DiSebastian Melbourne, FL 2021-01-02


Peggy Lin Melbourne, FL 2021-01-02







Name Location Date


yoshino trudie Ota-ku, Japan 2021-01-02


cathala corine Pierrelatte, France 2021-01-02


Pam Miller Tolar, TX 2021-01-02


Meike Schmedt Osnabruck, Germany 2021-01-02


Andrew Vallender Ventnor, England, UK 2021-01-02


Sharifah Farah Debah Syed
Mohammad


Kuala Lumpur, Malaysia 2021-01-02


Judy Rees Glenalta, Australia 2021-01-02


Gaïa Shepered Gennevilliers, France 2021-01-02


Sinclair Petra Erlensee, Germany 2021-01-02


Sue Cone Hessle, ENG 2021-01-02


Christel Reaves Melbourne, FL 2021-01-02


Mark Hann West Melbourne, FL 2021-01-02


Caroline Sévilla Paris, France 2021-01-02


bellinda rolf-jansen Wijk Bij Duurstede, US 2021-01-02


Jeff Reaves Melbourne, FL 2021-01-02


Gerardo Capote Cancun, Mexico 2021-01-02


Chantal Martin Koné, New Caledonia 2021-01-02


Megan Pantuso Melbourne, FL 2021-01-02


Marc van de Waarsenburg Middelburg, Netherlands 2021-01-02


Danielle Schukoske West Melbourne, FL 2021-01-02


Hariana V Días Bogota, Colombia 2021-01-02







Name Location Date


Konrad Dixon Palm Bay, FL 2021-01-02


nancy hristodoulou deer park, NY 2021-01-02


Raphaël PONCE Aucamville, France 2021-01-02


Kate Kenner Guilford, VT 2021-01-02


Luciana Marques de Paula West Melbourne, FL 2021-01-02


Jusandra Passos Sao Paulo, Brazil 2021-01-02


Terri Leverich West Melbourne, FL 2021-01-02


Joyce Alexander Edinburgh, Scotland, UK 2021-01-02


Kiran Patel Melbourne, FL 2021-01-02


Pamela Hill High River, Canada 2021-01-02


Julie Port Slough, UK 2021-01-02


Mags Roy Mein Newcastle, England, UK 2021-01-02


Sandra Snelders Lowell, MA 2021-01-02


Carol Beaulieu London, Canada 2021-01-02


Kristian Damkjer West Melbourne, FL 2021-01-02


Alberto Rey West Melbourne, FL 2021-01-02


Joanne Napier Berwyn, IL 2021-01-02


Heidi Dotson West Melbourne, FL 2021-01-02


ursula schilg Mayen, Germany 2021-01-02


Nadia gauvin gauvin France 2021-01-02


Braice Bastet Japan 2021-01-02


Marie Steele Palm Bay, FL 2021-01-02







Name Location Date


Erika Houck West Melbourne, FL 2021-01-02


Stacey Lang Melbourne, FL 2021-01-02


Nick Wills Melbourne, FL 2021-01-02


Jessie southan Dudley, England, UK 2021-01-02


Michael Clements West Melbourne, FL 2021-01-02


John Roberts Birmingham, England, UK 2021-01-02


R S Koln, Germany 2021-01-02


Ann Wade Melbourne, FL 2021-01-02


Ted Walkey W Melbourne, FL 2021-01-02


Jodi Igard Studio City, CA 2021-01-02


Elisabeth Bechmann Polten, Austria 2021-01-02


stan nicolette Bucharest, Romania 2021-01-02


Johanna Sheinman Palm Bay, FL 2021-01-02


Peter Klein Wien, Austria 2021-01-02


Russell Griesmer West melbourne, FL 2021-01-02


Maryann Staron Evergreen Park, IL 2021-01-02


Iris Watson Palm bay, FL 2021-01-03


Rebecca Shore West Melbourne, FL 2021-01-03


Jim Takahashi Christchurch, New Zealand 2021-01-03


Stephanie Freilich Melbourne, FL 2021-01-03


Jennifer Mason West Melbourne, FL 2021-01-03


Davinia Hernández Gómez Spain 2021-01-03







Name Location Date


Andréa Branco Sao Paulo, Brazil 2021-01-03


John Buenaventura La Mirada, CA 2021-01-03


Inge Stadler Hilpoltstein, Germany 2021-01-03


Rolf Mense Puerto Lumbreras, Spain 2021-01-03


Wendy Forster UK 2021-01-03


Alvaro Montoya Melbourne, FL 2021-01-03


Letha Catigbe West Melbourne, FL 2021-01-03


Nicholas Ciarcia West melbourne, FL 2021-01-03


Bethany Falls Melbourne, FL 2021-01-03


Anahi Falcon Argentina 2021-01-03


Amanda Naylor Melbourne, FL 2021-01-03


Jennifer Evans Ohio 2021-01-03


Elias Master Wellington, FL 2021-01-03


Sean Cedar Melbourne, FL 2021-01-03


Chantal Gacond Noiraigue, Switzerland 2021-01-03


Frédéric Jaubert Pont de Chéruy, France 2021-01-03


Thomas Baize Melbourne, FL 2021-01-03


Linda Phrampus Melbourne, FL 2021-01-03


Brigitte Hermanns Düsseldorf, Germany 2021-01-03


Nicole Laenen gingelom, Belgium 2021-01-03


Donna Hasker Melbourne, FL 2021-01-03


Eliezer Ramos West Melbourne, FL 2021-01-03







Name Location Date


Andrea Fleck Heidelberg, Germany 2021-01-03


Kristina Sedic Zagreb, Croatia 2021-01-03


Michelle Curtiss Melbourne, FL 2021-01-03


Didier Lallemand Liège, US 2021-01-03


Clayton Truelove West Melbourne, FL 2021-01-03


Caroline Siacot Poligny, France 2021-01-03


Tim Pelletier West Melbourne, FL 2021-01-03


Heather Tyler West Melbourne, FL 2021-01-03


Robert Rondeau Melbourne, FL 2021-01-03


Cynthia Stephenson Melbourne, FL 2021-01-03


Lineska Rodríguez Melbourne, FL 2021-01-03


Dondi Kuennen West Melbourne, FL 2021-01-03


MeiLing Wang Melbourne, FL 2021-01-03


Neil Ganey Melbourne, FL 2021-01-03


Maryellen Magness West Melbourne, FL 2021-01-03


Sajju Elangovan Melbourne, FL 2021-01-03


Tito Baez West Melbourne, FL 2021-01-03


Alfred Wilkes Melbourne, FL 2021-01-03


Stephanie Alberts Melbourne, FL 2021-01-03


Lionel Cox Melbourne, FL 2021-01-03


Stephani Ahmad West melbourne, FL 2021-01-03


Kathryn Ganey Melbourne, FL 2021-01-03







Name Location Date


Katie Jordan West Melbourne, FL 2021-01-03


Donald Curry West Melbourne, FL 2021-01-03


Ayaz Nemat Melbourne, FL 2021-01-04


Megan Beck Melbourne, FL 2021-01-04


Gretchen Rodríguez West Melbourne, FL 2021-01-04


Marla Connick West Melbourne, FL 2021-01-04


Lucy Alvarez Palm Bay, FL 2021-01-04


Giusi Nigro West Melbourne, FL 2021-01-04


Nathan Thomas West Melbourne, FL 2021-01-04


Mary Lou Fair Palm Bay, FL 2021-01-04


Ellen Evans West Melbourne, FL 2021-01-04


Kristie Ryan Palm Bay, FL 2021-01-04


Gina Sama West Melbourne, FL 2021-01-04


Osvaldo Agrait Palm Bay, FL 2021-01-04


Kate Fine West Melbourne, FL 2021-01-04


Kerrie Hernandez Melbourne, FL 2021-01-04


Shashank Cukkemane
Muralidhara


West Melbourne, FL 2021-01-04


Jacqueline Williams West Melbourne, FL 2021-01-04


Marion Schiffers Brussels, Belgium 2021-01-04


John Beck West Melbourne, FL 2021-01-04


aiken chua cebu, Philippines 2021-01-04







Name Location Date


Ashley Huser Melbourne, FL 2021-01-04


Janina Grage Germany 2021-01-04


r van buren Palm Bay, FL 2021-01-04


Michael McGuire West Melbourne, FL 2021-01-04


Daniel Berry Melbourne, FL 2021-01-04


Christian Karch West Melbourne, FL 2021-01-04


Rebecca Holly Melbourne, FL 2021-01-04


Beverly McLean West Melbourne, FL 2021-01-04


Tessa Hurt Melbourne, FL 2021-01-04


Alicia Niles Melbourne, FL 2021-01-04


Amy Dutra Melbourne, FL 2021-01-04


Tammy Finnell Melbourne, FL 2021-01-04


Tara Densler Melbourne, FL 2021-01-04


Michelle Cederquist Mount Dora, FL 2021-01-04


Andrea Lewark Palm Bay, FL 2021-01-04


Ambber Harms Melbourne, FL 2021-01-04


Melinda Harris Palm Bay, FL 2021-01-04


Vien Nguyen Bel Aire, KS 2021-01-04


Elizabeth Richardson Palm Bay, FL 2021-01-04


Steve Dutra West Melbourne, FL 2021-01-04


Shira Langsm Valley Stream, US 2021-01-04


Jasmine Walker Detroit, US 2021-01-04







Name Location Date


Billy Reinschmidt Ledyard, US 2021-01-04


Melissa Heithaus Mckinney, US 2021-01-04


Alanna Amado Duxbury, US 2021-01-04


Ethan Uecker Portland, US 2021-01-04


Stephan Benecke Irving, US 2021-01-04


A Person ejkwfnkjewnf, US 2021-01-04


Kelly Hoylman Palmer, US 2021-01-04


molly l Pittsburgh, US 2021-01-04


Virginia Graham Sugar Land, TX 2021-01-04


KARLA GARCIA-LOPEZ Vancouver, US 2021-01-04


Jennavy Garcia Wake Forest, US 2021-01-04


Tami Brody Oklahoma City, US 2021-01-04


Andrea Gaonag Norristown, US 2021-01-04


Devster � Brooklyn, US 2021-01-04


Sage Daniel Neale US 2021-01-04


carol DeBlasis Melbourne, FL 2021-01-04


Ava French Melbourne, FL 2021-01-04


Louise Husband US 2021-01-04


Don Lilly Orlando, FL 2021-01-04


Marion Bistarkey Hollywood, FL 2021-01-04


Danielle Silfort Palm Bay, FL 2021-01-04


Marilyn Baran Melbourne, FL 2021-01-04







Name Location Date


tania kurman palm bay, FL 2021-01-04


Janice Tannehill Melbourne, FL 2021-01-04


Christopher Evans Shobdon, UK 2021-01-04


Chris Wicht Melbourne, US 2021-01-04


helga salvetti Melbourne, FL 2021-01-04


Michael Doherty Melbourne, FL 2021-01-04


Linda Coon Utica, NY 2021-01-04


p parrella viera, FL 2021-01-05


Maria Uhler Melbourne Beach, FL 2021-01-05


Danny Stala Palm Bay, FL 2021-01-05


Thomas Piermarini West Melbourne, FL 2021-01-05


Alison Pratt West Melbourne, FL 2021-01-05


Karen Sadoff West Melbourne, FL 2021-01-05


Brian Hartling Melbourne, FL 2021-01-05


Sangita Chovatia Palm Bay, FL 2021-01-05


Paresh Patel Palm Bay, FL 2021-01-05


Donald Baldridge West Melbourne, FL 2021-01-05


Dianne Errichetti Long Branch, NJ 2021-01-05


Marianne Beames Spain 2021-01-05


Kathy Torres Melbourne, FL 2021-01-05


Amanda Figueredo Palm Bay, FL 2021-01-05


Michael Falls Melbourne, FL 2021-01-05







Name Location Date


Eddy Celis Melbourne, FL 2021-01-05


Zac Daniels Florida 2021-01-05


Summer Daniels Saint Albans, WV 2021-01-05


Harold Daniels Palm Bay, FL 2021-01-05


NARESHKUMAR Savani West Melbourn, FL 2021-01-05


daniel mcdonough Melbourne, FL 2021-01-05


Steve Hipsley Melbourne, FL 2021-01-05


Danii F. Paolucci Perugia, Italy 2021-01-05


Shannon Finnell West Melbourne, FL 2021-01-05


Deepti V Melbourne, FL 2021-01-05


Deon Harkey West Melbourne, FL 2021-01-05


Reita Curry West Melbourne, FL 2021-01-05


Stephen Canuel Kissimmee, FL 2021-01-05


Charles Fenno Palm Bay, FL 2021-01-05


Mayela Langer Miami, FL 2021-01-05


Terry Mathews Melbourne, FL 2021-01-05


marielaure vignaud France 2021-01-05


Alex Niles Melbourne, FL 2021-01-05


Dwayne Davis Palm Bay, FL 2021-01-06


Robyn Pastirik Melbourne, FL 2021-01-06


Eric Wills Melbourne, FL 2021-01-06


Luciano Ribeiro De Paula Melbourne, FL 2021-01-06







Name Location Date


Colin McAllister Melbourne, FL 2021-01-06


ramon hernandez Melbourne, FL 2021-01-06


Donald Cockayne Melbourne, FL 2021-01-06


Teresa Milburn W Melbourne, FL 2021-01-06


Deb Perry Rockledge, FL 2021-01-06


Sandra Stefanko Melbourne, FL 2021-01-06


sandra carchidi capaccio, Italy 2021-01-06


Cassandra Holder Melbourne, FL 2021-01-06


Sheryl Opsahl Palm Bay, FL 2021-01-06


Daniel Faria Melbourne, FL 2021-01-06


Michael Casey Melbourne, FL 2021-01-06


Tina Casey Melbourne, FL 2021-01-06


Nesreen Alanssary Alanssary Palm Bay, FL 2021-01-07


Wendy Canuel Melbourne, FL 2021-01-07


Sadhasivam Komaragiri
Varadaraj


Melbourne, FL 2021-01-07


Jenivieve Prezas Melbourne, FL 2021-01-07


Irma Soto Palm Bay, FL 2021-01-07


Dinosaur Chicken-Nuggets Hinesville, US 2021-01-07


Nomis Roberts Conway, US 2021-01-07


Carlos Ortega Rochester, US 2021-01-07


hunter thomas Pittsburgh, US 2021-01-07







Name Location Date


Kay Heckathorn Gentry, AR 2021-01-07


Otto Braithwaite West Melbourne, FL 2021-01-08


Brenda Regis Sugar Grove, US 2021-01-08


David Grygo Langhorne, US 2021-01-08


Brianna Mercado Brandon, US 2021-01-08


Betty Coslett Tucumcari, US 2021-01-08


Your Mom Huntsville, US 2021-01-08


Nicholas Cartaya Collierville, US 2021-01-08


Chase Anderson Temecula, US 2021-01-08


Antony Wanniappa Pasadena, US 2021-01-08


Daphne Woodward Tulsa, US 2021-01-08


Indigo Johnson Bloomfield Hills, US 2021-01-08


Daniel Lizarraga Phoenix, US 2021-01-08


Valeria Silvestre Salina, US 2021-01-08


Fernando Camargo Juarez San Diego, US 2021-01-08


Johana delgado Tallahassee, US 2021-01-08


sadie al South Jakarta, Indonesia 2021-01-08


Delana Cooper Melbourne, FL 2021-01-08


Kaci Campbell West Melbourne, FL 2021-01-08


Russea Barefield Joliet, US 2021-01-08


Beth Dickinson Melbourne, FL 2021-01-09


Nicole Sullivan Melbourne, FL 2021-01-09







Name Location Date


Naomi Yowell Palm Bay, FL 2021-01-09


Patrick Doyle Manhattan, US 2021-01-09


Gretchen Zeiger-May Flagstaff, US 2021-01-09


Agim Demirovski US 2021-01-09


Madilyn D Cape Girardeau, US 2021-01-09


nathan n Staunton, US 2021-01-09


Eva Pina Memphis, US 2021-01-09


Arley Bloom Hialeah, US 2021-01-09


Maria Arganda Fontana, US 2021-01-09


Austin Mondi Boone, US 2021-01-09


Victoria Saucedo Muncy, US 2021-01-09


Abigail Elliston Sugar Hill, US 2021-01-09


Sofia Heaps Pittsburgh, US 2021-01-09


Andrew Murtha Guilford, US 2021-01-09


Daniel Jackson US 2021-01-09


Kenta Leung Redmond, US 2021-01-09


Adam Kaluba Burleson, US 2021-01-09


Ayida Ali Washington, US 2021-01-09


Kylee Rose Hartford, US 2021-01-09


Levi Ackerman Cleveland, US 2021-01-09


Jake Small Huntington Station, US 2021-01-09


Yasameen Gobar San Diego, US 2021-01-09







Name Location Date


Etienne Ivey Deland, US 2021-01-09


Caren Perez Elk Grove, US 2021-01-09


Azzaria Kelly Jamaica, US 2021-01-09


Rebecca Wynter Palm Bay, US 2021-01-09


Kenya Terr Greeley, US 2021-01-09


Robin Parker Seattle, US 2021-01-09


Lesly Reyes Washington, US 2021-01-09


Walter Luigi US 2021-01-09


Althea Hope Oakland, US 2021-01-09


Val Lopez Brooklyn, US 2021-01-09


damin laughon Tacoma, US 2021-01-09


Elcira Bermudez Melbourne, FL 2021-01-09















































































































implemented an offensive, strong arm reasoning tactic of saying we could build this
concrete block wall, instead of this nice 50’ tree buffer if we wanted to (please see
attached document). Granted, this is in lieu of the hundreds of feet of tree buffer that
is currently there and could be lost. We felt this meeting was a failure.
 
The developer’s environmental report by ACES, LLC dated 12/19/2019, indicates no
Eagle’s nests within 1 mile and an occasional presents of Wading birds. This
information is factually not true, as there is an Eagle’s nest within a mile, as the crow
flies, on our sawgrass Lakes property (since before construction of Sawgrass Lakes -
see attached photo taken 1/10/21). Along with the daily occurrence of a Wading Bird
and roosting sanctuary consisting of snowy egrets (which has also been present pre-
construction of Sawgrass Lakes) on the shorelines of the proposed rezoning property
(see attached photos). Both of which could be affected by this development.
 
The developer would have you believe that only concrete and road construction
waste have been buried on the site. However, the Universal Engineering Sciences
(UES) phase 1 Environmental Site Assessment (EAS) report, dated 12/2004 section
1.3, indicates during the operational period of the landfill, solid waste items such as
paint cans, tires, automobile engine parts and household trash were accepted at the
site (Documents are on file with FDEPA). The developer’s reports from KSM
Engineering and testing (project #203434-p & #203434-ha) indicate that its
subsurface investigation was terminated after 3 to 5 feet in its multiple locations
because of debris, and states, “We recommend either the debris be removed, or
adjacent sites be utilized…” (page 2 and similarly page 3 of the latter report see
attached). Do we really want to disrupt 3 to 5 feet of this landfill property?
 
As a recap of what the County Commissioner’s have already invested for this
property: In 1992 the County closed the landfill at a cost of $400,000 tax dollars to
meet EPA regulations and paid $100,000 to the property owner for loss of services.
Which is why we currently have this sanctuary type property, no thanks to the actual
property owner. The property also provides a sound barrier to the traffic noise of
interstates 95, which would be lost with the removal of hundreds of feet of trees.
 
This property was also denied support from the City of West Melbourne, when asked
to supply water and sewer, along with the possibility of annexation, which was prior to
my tenure with the City.
 
This proposal has become known as the large lighted parking lot on the hill, as it is 30
to 40 feet above the surrounding residential areas. When residents purchased their
homes, some costing over $500,000 dollars, they did so with the understanding that
the zoning for this landfill area was extremely limited. A large parking lot abutting our
property was not one of those considerations.
 
As stated by a board member at the zoning meeting for transmittal of this property;
there is already a traffic problem on Minton Road; the applicant is not using the
available commercial property already in the area and it is not a project that is
recommended by the Comprehensive Plan.
 



The large-scale comprehensive plan amendment requires a property of this size to be
located on a principal arterial/principal arterial intersection, however it is located at the
top of a hill of a dead-end urban street with a blind driveway.
 
Even though the transmittal report states there is no traffic data available (page 6 item
E), the Minton Road Feasibility study rates the current intersection at Minton and
Norfolk as a “F” during morning traffic hours based on the “Level of Service” metric of
A-F. The Developer has acknowledged that Norfolk Parkway is not the easiest road to
get in and out of.
 
Thank you for listening to these contraindications for this zoning change and I
appreciate your time.
 
 
Stephen M. Phrampus
3401 Watergrass Street
West Melbourne, FL 32904
856-265-1271
stephenphrampus@gmail.com
 



Recipient: Brevard County Commission

Letter: Greetings,

A petition to oppose re-zoning the parcel of land immediately East of
Sawgrass Lakes

Objection
20Z00015
Brevard Tower



Signatures

Name Location Date

Paul Claessen W Melbourne, FL 2021-01-01

Faith Tatum West Melbourne, FL 2021-01-01

Rachael Howard West Melbourne, FL 2021-01-01

Marcia Post Melbourne, FL 2021-01-01

Matthew Howard West Melbourne, FL 2021-01-01

Julie Arthur West Melbourne, FL 2021-01-01

Amanda Maidhof Palm Bay, FL 2021-01-01

Oliver Ray-Wever Orlando, FL 2021-01-01

Stephanie Bryant West Melbourne, FL 2021-01-01

Christine Lewis Melbourne, FL 2021-01-01

Dana Suggs Palm Bay, FL 2021-01-01

Stephen Phrampus West Melbourne, FL 2021-01-01

Ashley Phrampus West Melbourne, FL 2021-01-01

christy tardy West Melbourne, FL 2021-01-01

K Dev Melbourne, FL 2021-01-01

Lori Stuart West Melbourne, FL 2021-01-01

Lance Lester West Melbourne, FL 2021-01-01

Manasaa D L Melbourne, FL 2021-01-01

Adalberto De la Rosa Palm Bay, FL 2021-01-01

John Martiney West Melbourne, FL 2021-01-01



Name Location Date

Waleska Perez Melbourne, FL 2021-01-01

Sarah McCall West Melbourne, FL 2021-01-01

William Heineman West Melbourne, FL 2021-01-01

Kristy McGhee Melbourne, FL 2021-01-01

Deborah Braithwaite Melbourne, FL 2021-01-01

Dona Dmitrovic Orlando, FL 2021-01-01

Rebecca Ciarcia West Melbourne, FL 2021-01-01

Maxwell Perez Melbourne, FL 2021-01-01

Elizabeth Short West Melbourne, FL 2021-01-01

Lauren Degory Palm Bay, FL 2021-01-01

John Burke West Melbourne, FL 2021-01-01

Cindy Lonza West Melbourne, FL 2021-01-01

Jack Samowitz W Melbourne, US 2021-01-01

Erica Stacey Palm Bay, FL 2021-01-01

Stephanie Sorensen Palm Bay, FL 2021-01-01

Tara McNab Melbourne, FL 2021-01-01

Gary Simpson West Melbourne, FL 2021-01-01

Constance Cook Melbourne, FL 2021-01-01

Ashley Werth Greenwood, IN 2021-01-01

Fady Isaac West Melbourne, FL 2021-01-01

Yashira Santos Melbourne, FL 2021-01-01

Kim eddleman Melbourne, FL 2021-01-01



Name Location Date

Jonathan Mason West Melbourne, FL 2021-01-01

Vanessa Manning Melbourne, FL 2021-01-01

Steven Brightwell West Melbourne, FL 2021-01-01

Amanda Kassabian West Melbourne, FL 2021-01-01

Richard Waggoner Florissant, US 2021-01-01

Usha Tirur Melbourne, FL 2021-01-01

Jessica LaFontaine Melbourne, FL 2021-01-01

Jackie Kirner West Melbourne, FL 2021-01-01

Jessica Yourek Melbourne, FL 2021-01-01

Ryan LaFontaine Melbourne, FL 2021-01-01

Jason Grucza West Melbourne, FL 2021-01-01

Debbie Gibbs Florence, US 2021-01-01

Praveen Kumar Melbourne, FL 2021-01-01

Lian Szeto West Melbourne, FL 2021-01-01

Shakayla Thomas Compton, US 2021-01-01

Ebony Daniels West Melbourne, FL 2021-01-01

Rita Devlin West Melbourne, FL 2021-01-01

Bridgett Williams-Cooper Melbourne, FL 2021-01-01

Amber Swan Melbourne, FL 2021-01-01

Jean Rivera West Melbourne, FL 2021-01-01

Kelly Therrien Melbourne, FL 2021-01-01

Dawnell Claessen Palm Bay, FL 2021-01-01



Name Location Date

Tiffany Smith Palm Bay, FL 2021-01-01

Josh Post Melbourne, FL 2021-01-01

Tara Chafin Melbourne, FL 2021-01-01

Daniel Rodriguez Palm Bay, FL 2021-01-01

Jane Muhr W Melbourne, FL 2021-01-01

Chris Chafin Tampa, FL 2021-01-01

Randy Rodriguez West Melbourne, FL 2021-01-01

Stephen Lee Palm Bay, FL 2021-01-01

Dan Tesenair West Melbourne, FL 2021-01-01

Pearl Hann Melbourne, FL 2021-01-01

Jutta Emerald Melbourne, FL 2021-01-01

Leslie Kelsheimer West Melbourne, FL 2021-01-01

Heather Hallett West Melbourne, FL 2021-01-01

Eric Tizol Melbourne, FL 2021-01-01

Jen Rutherford Palm Bay, FL 2021-01-01

Mary Heineman WEST MELBOURNE, FL 2021-01-01

Yi Qiao Zheng West Melbourne, FL 2021-01-01

Lucy Swing Palm Bay, FL 2021-01-01

Reddappa Nadella Altamonte Springs, FL 2021-01-01

Tonya Musskopf Palm Bay, FL 2021-01-01

Tho Pham West Melbourne, FL 2021-01-01

Alyshia Gillham Melbourne, FL 2021-01-01



Name Location Date

Venkat Kotha Palm Bay, FL 2021-01-01

Marilyn Harkey West Melbourne, FL 2021-01-01

Zach Colby Orlando, FL 2021-01-01

Kanikesh Yedla Melbourne, FL 2021-01-01

Kim Bower Melbourne, FL 2021-01-01

Ravi Rama Palm Bay, FL 2021-01-01

Frank Greaves West Melbourne, FL 2021-01-01

Tarra Scott Rondeau West Melbourne, FL 2021-01-01

Melanie Fox Melbourne, FL 2021-01-01

Susana Muñoz Madrid, Spain 2021-01-01

LISA Young Melbourne, FL 2021-01-01

yolanda schultes Wittenbach, Switzerland 2021-01-01

Niina Anttinen Espoo, Finland 2021-01-01

Julia Jaggers Melbourne, FL 2021-01-01

dominique benoit Villiers-en-Désoeuvre, France 2021-01-01

Stephanie Nesius West Melbourne, FL 2021-01-01

isabel esteve Castelloli, Spain 2021-01-01

Leeanne Evans New Quay, Wales; Cymru, UK 2021-01-01

Djamila grouci Paris, France 2021-01-01

wendy smith Nelson, UK 2021-01-01

Theresia Maria Deutschland, Germany 2021-01-01

Eva Maria Genovese Muttenz, Switzerland 2021-01-01



Name Location Date

James Stephenson Melbourne, FL 2021-01-01

Debra Barr Anaheim, CA 2021-01-01

Anne Montarou Plaisir, France 2021-01-01

Marites Reimann Oslo, Norway 2021-01-01

Pam Rutherford West Melbourne, FL 2021-01-01

Barbaralynn Bauder West Melbourne, FL 2021-01-01

Sylvie Lemaire Féternes, India 2021-01-01

Navjyoth banala Melbourne, FL 2021-01-01

James Teichert Melbourne, FL 2021-01-01

Denise Holden West Melbourne, FL 2021-01-01

Sabine Mayr Innsbruck, Austria 2021-01-01

Maria Van Geel Zdroisko, Poland 2021-01-01

Donna Marcinkowski West Melbourne, FL 2021-01-01

Erin White West Melbourne, FL 2021-01-01

Kathryn McQuaide West Melbourne, FL 2021-01-01

Renata Puppin Italy 2021-01-01

Silvia Steinbrecher Germany 2021-01-01

Stephan Kreiser Harrisburg, PA 2021-01-01

Ana Gruber Wolfratshausen, Germany 2021-01-01

Christine Burke Melbourne, FL 2021-01-01

Liliana Fiorini Cordoba, Argentina 2021-01-01

Paul Barr West Melbourne, FL 2021-01-01



Name Location Date

Rosemary Opalka Mebane, US 2021-01-01

Joseph DaRosa Palm Bay, FL 2021-01-01

Bret McLean Melbourne, FL 2021-01-01

Lou Ann Parr Melbourne, FL 2021-01-01

Jason Buenaventura Palm Bay, FL 2021-01-01

Sally Suber Melbourne, FL 2021-01-01

Tabitha Martiney Palm Bay, FL 2021-01-01

James LaRubio W. Melbourne, FL 2021-01-01

D S Melbourne, FL 2021-01-01

Ryan Westervelt Melbourne, FL 2021-01-01

Edward London Jr West Melbourne, FL 2021-01-01

John Tardy Melbourne, FL 2021-01-01

Gregory Hitt Taylor Mill, KY 2021-01-01

Tiziana Dordoni via xx settembre 11 Corsico milano, Italy 2021-01-01

Shayna Tyler Vallentigny, France 2021-01-01

William Martin Melbourne, FL 2021-01-01

Alicia Riggs Palm Bay, FL 2021-01-01

catherine cheneval LYON, Spain 2021-01-01

Doug St John Melbourne, FL 2021-01-01

Stephanie Gilbert Sewell, NJ 2021-01-01

Michelle St John West Melbourne, FL 2021-01-01

Angélique Sebban Saint-Maur, France 2021-01-01



Name Location Date

Robert zifer Melbourne, FL 2021-01-01

jocelyne lapointe Terrebonne, CA 2021-01-01

Anil Geddam Melbourne, FL 2021-01-01

tom risken Heide, Germany 2021-01-01

Frutuoso Christina Esch, Luxembourg 2021-01-01

Susan Horn West Melbourne, FL 2021-01-01

Hanneke Mol Poortvliet, NE 2021-01-01

Carrie Friday West Melbourne, FL 2021-01-01

Mirjam Talma Buitenpost, Netherlands 2021-01-01

Leland Horn Palm Bay, FL 2021-01-01

Jonathan Harris Palm Bay, FL 2021-01-01

Sabine Möhler sabine.stiker@web.de, Germany 2021-01-01

Mithun Singh W Melbourne, FL 2021-01-01

Lena Dixon West Melbourne, FL 2021-01-01

Billie Mayes West Melbourne, FL 2021-01-01

John Ringleb West Melbourne, FL 2021-01-01

Αναστασία Χλωρού ΕΥΟΣΜΟΣ, Greece 2021-01-01

Mihaela mares Lake Dallas, TX 2021-01-01

Sarah Caduff Melbourne, FL 2021-01-01

Astrid V.d. Geest Stadskanaal, Netherlands 2021-01-01

Tiemi Saito Shimizu ku 339, Burundi 2021-01-01

Patricia LaRouche 1755 Litchfield Drive, FL 2021-01-01



Name Location Date

Michael Carter West Melbourne, FL 2021-01-01

Sylvia Breuer Canby, MN 2021-01-01

Anke Otto Auerbach, Germany 2021-01-01

Irene Nawo-Eichner Lensahn, Germany 2021-01-01

Andressa Trevisiol Melbourne, FL 2021-01-01

Ramki Tirur Melbourne, FL 2021-01-01

sylvyane lambert - husin Benon, France 2021-01-01

Debbie Macmillan Balloch, Scotland, UK 2021-01-01

PRAMOD Reddy West Melbourne, FL 2021-01-01

Claudia Neuhalfen Germany 2021-01-01

Graham Duncan Dublin, Ireland 2021-01-01

Abby Kamunge Melbourne, FL 2021-01-01

Rosi Zang Aschaffenburg, Germany 2021-01-01

laurence vanham 5310 leuze, Belgium 2021-01-01

Mardie Robbins West Melbourne, FL 2021-01-01

Chardonnens Sonja Mannens, Switzerland 2021-01-01

Ronnica Willwerth Melbourne, FL 2021-01-01

Jean Chagnon Montréal, Canada 2021-01-01

Debbie Brent Columbia, MD 2021-01-01

Aruna Subbareddy West Melbourne, FL 2021-01-01

Anneke v. Brussel Andries Raamsdonksveer, Netherlands 2021-01-01

Elbert Schaffert West Melbourne, FL 2021-01-01



Name Location Date

Ivan Braithwaite Palm Bay, FL 2021-01-01

jade ALF Blois, France 2021-01-01

Jasmin Porschen München, Germany 2021-01-01

Mike Casey Melbourne, FL 2021-01-01

Joyce Brown longueuil, Canada 2021-01-01

Andre Schaffert Palm Bay, FL 2021-01-01

Dominique LANG Vaison-la-Romaine, France 2021-01-01

Lisa Salazar Shasta Lake, CA 2021-01-01

Anna Carolina Sousa Melbourne, FL 2021-01-01

Michelle Araujo Satellite Beach, FL 2021-01-01

Rogerio Ciofi Melbourne, FL 2021-01-01

Priscila Schaffert Melbourne, FL 2021-01-01

Gabriela Murner Eggstätt, Germany 2021-01-01

Sasan Rastegarlari Orlando, FL 2021-01-01

Ana Schaffert West Melbourne, FL 2021-01-01

Scott Eddleman Melbourne, FL 2021-01-01

Christie Urban-Santillan Melbourne, FL 2021-01-01

Ana Beckner West Melbourne, FL 2021-01-01

Andressa Trevisiol Fl, FL 2021-01-01

Bob Sheladia The Villages, FL 2021-01-01

Ellen Conderman Palm Bay, FL 2021-01-01

Jennifer Gress West Melbourne, FL 2021-01-01



Name Location Date

Rebecca Lew Florida 2021-01-01

Thomas McCormack JR West Melbourne, FL 2021-01-01

Kelley Maynard Melbourne, FL 2021-01-01

Sandra Pfeiler Tustin, CA 2021-01-01

Myra and Michael Burris Melbourne, FL 2021-01-01

Jessica Ford West Melbourne, FL 2021-01-01

Beatrix Wassermann-Otto Warstein, Germany 2021-01-01

Steve Paff Melbourne, FL 2021-01-01

Michele McCormack US 2021-01-01

Kiran Babu Bireddi Palm Bay, FL 2021-01-01

Tim Eaton East Hampton, CT 2021-01-01

Beth Schrader Melbourne, FL 2021-01-01

Vasanthakumar
Kungarupalayam Sellamuthu

Melbourne, FL 2021-01-01

Paromeeta N Palm Bay, FL 2021-01-01

Margaret Griesmer Babylon, NY 2021-01-01

Cari France West Melboure, FL 2021-01-01

Amanda Black Palm Bay, FL 2021-01-01

Michel Furtado West Melbourne, FL 2021-01-01

Nora Isaac West Melbourne, FL 2021-01-01

Fernando Mendez US 2021-01-01

Achol Deng Lexington, US 2021-01-01



Name Location Date

Elango A Melbourne, FL 2021-01-01

Kleiah Cross Merced, US 2021-01-01

meghan sheppard Selden, US 2021-01-01

Em Acos Eugene, US 2021-01-01

Brenda Banaszak Palm Bay, FL 2021-01-01

Benjamin Tarkenton Charlotte, US 2021-01-01

Anne Kelly Gorham, US 2021-01-01

valarie dobromirescu Newark, US 2021-01-01

Bert Sabo Ventnor City, NJ 2021-01-01

Gregory Barnes Melbourne, FL 2021-01-01

Lalita Creighton West Melbourne, FL 2021-01-01

Kenny Girard Exeter, NH 2021-01-01

Charles Dickens West Melbourne, FL 2021-01-01

sara sang los angeles, CA 2021-01-01

Fernande Fournier Luxembourg, Luxembourg 2021-01-01

Reita Curry Palm Bay, FL 2021-01-01

Tarryn Mapp Felton, DE 2021-01-01

Gina Farrington West Melbourne, FL 2021-01-01

Roger Beckner West Melbourne, FL 2021-01-02

Rhonda Lackey West Melbourne, FL 2021-01-02

David Hasker Melbourne, FL 2021-01-02

Cynthia MCGuire Melbourne, FL 2021-01-02



Name Location Date

Caitlin Pelletier West Melbourne, FL 2021-01-02

f original user New York, US 2021-01-02

Ericka Hoskin Sharon, US 2021-01-02

Astrid Munoz NJ, US 2021-01-02

Kene Have r. Placentia, US 2021-01-02

Nyla Johnson Blackwood, US 2021-01-02

Yanell Perez Laredo, US 2021-01-02

Nicole Cook Melbourne, FL 2021-01-02

Dean Kuennen Melbourne, FL 2021-01-02

Fei Liang Palm Bay, FL 2021-01-02

Christeen Anderson Crestview, FL 2021-01-02

Lirong Zheng Palm Bay, FL 2021-01-02

Francisco Chavez Melbourne, FL 2021-01-02

Eddie Cruz West Melbourne, FL 2021-01-02

Stuart Sheinman West Melbourne, FL 2021-01-02

Lorelei Vitulli Palm Bay, FL 2021-01-02

Auvese Pasha Melbourne, FL 2021-01-02

Gerlinde Holzer Guntersdorf, Austria 2021-01-02

Annette DaRosa Palm Bay, FL 2021-01-02

Cynthia Nemec Melbourne, FL 2021-01-02

Carrie DiSebastian Melbourne, FL 2021-01-02

Peggy Lin Melbourne, FL 2021-01-02



Name Location Date

yoshino trudie Ota-ku, Japan 2021-01-02

cathala corine Pierrelatte, France 2021-01-02

Pam Miller Tolar, TX 2021-01-02

Meike Schmedt Osnabruck, Germany 2021-01-02

Andrew Vallender Ventnor, England, UK 2021-01-02

Sharifah Farah Debah Syed
Mohammad

Kuala Lumpur, Malaysia 2021-01-02

Judy Rees Glenalta, Australia 2021-01-02

Gaïa Shepered Gennevilliers, France 2021-01-02

Sinclair Petra Erlensee, Germany 2021-01-02

Sue Cone Hessle, ENG 2021-01-02

Christel Reaves Melbourne, FL 2021-01-02

Mark Hann West Melbourne, FL 2021-01-02

Caroline Sévilla Paris, France 2021-01-02

bellinda rolf-jansen Wijk Bij Duurstede, US 2021-01-02

Jeff Reaves Melbourne, FL 2021-01-02

Gerardo Capote Cancun, Mexico 2021-01-02

Chantal Martin Koné, New Caledonia 2021-01-02

Megan Pantuso Melbourne, FL 2021-01-02

Marc van de Waarsenburg Middelburg, Netherlands 2021-01-02

Danielle Schukoske West Melbourne, FL 2021-01-02

Hariana V Días Bogota, Colombia 2021-01-02



Name Location Date

Konrad Dixon Palm Bay, FL 2021-01-02

nancy hristodoulou deer park, NY 2021-01-02

Raphaël PONCE Aucamville, France 2021-01-02

Kate Kenner Guilford, VT 2021-01-02

Luciana Marques de Paula West Melbourne, FL 2021-01-02

Jusandra Passos Sao Paulo, Brazil 2021-01-02

Terri Leverich West Melbourne, FL 2021-01-02

Joyce Alexander Edinburgh, Scotland, UK 2021-01-02

Kiran Patel Melbourne, FL 2021-01-02

Pamela Hill High River, Canada 2021-01-02

Julie Port Slough, UK 2021-01-02

Mags Roy Mein Newcastle, England, UK 2021-01-02

Sandra Snelders Lowell, MA 2021-01-02

Carol Beaulieu London, Canada 2021-01-02

Kristian Damkjer West Melbourne, FL 2021-01-02

Alberto Rey West Melbourne, FL 2021-01-02

Joanne Napier Berwyn, IL 2021-01-02

Heidi Dotson West Melbourne, FL 2021-01-02

ursula schilg Mayen, Germany 2021-01-02

Nadia gauvin gauvin France 2021-01-02

Braice Bastet Japan 2021-01-02

Marie Steele Palm Bay, FL 2021-01-02



Name Location Date

Erika Houck West Melbourne, FL 2021-01-02

Stacey Lang Melbourne, FL 2021-01-02

Nick Wills Melbourne, FL 2021-01-02

Jessie southan Dudley, England, UK 2021-01-02

Michael Clements West Melbourne, FL 2021-01-02

John Roberts Birmingham, England, UK 2021-01-02

R S Koln, Germany 2021-01-02

Ann Wade Melbourne, FL 2021-01-02

Ted Walkey W Melbourne, FL 2021-01-02

Jodi Igard Studio City, CA 2021-01-02

Elisabeth Bechmann Polten, Austria 2021-01-02

stan nicolette Bucharest, Romania 2021-01-02

Johanna Sheinman Palm Bay, FL 2021-01-02

Peter Klein Wien, Austria 2021-01-02

Russell Griesmer West melbourne, FL 2021-01-02

Maryann Staron Evergreen Park, IL 2021-01-02

Iris Watson Palm bay, FL 2021-01-03

Rebecca Shore West Melbourne, FL 2021-01-03

Jim Takahashi Christchurch, New Zealand 2021-01-03

Stephanie Freilich Melbourne, FL 2021-01-03

Jennifer Mason West Melbourne, FL 2021-01-03

Davinia Hernández Gómez Spain 2021-01-03



Name Location Date

Andréa Branco Sao Paulo, Brazil 2021-01-03

John Buenaventura La Mirada, CA 2021-01-03

Inge Stadler Hilpoltstein, Germany 2021-01-03

Rolf Mense Puerto Lumbreras, Spain 2021-01-03

Wendy Forster UK 2021-01-03

Alvaro Montoya Melbourne, FL 2021-01-03

Letha Catigbe West Melbourne, FL 2021-01-03

Nicholas Ciarcia West melbourne, FL 2021-01-03

Bethany Falls Melbourne, FL 2021-01-03

Anahi Falcon Argentina 2021-01-03

Amanda Naylor Melbourne, FL 2021-01-03

Jennifer Evans Ohio 2021-01-03

Elias Master Wellington, FL 2021-01-03

Sean Cedar Melbourne, FL 2021-01-03

Chantal Gacond Noiraigue, Switzerland 2021-01-03

Frédéric Jaubert Pont de Chéruy, France 2021-01-03

Thomas Baize Melbourne, FL 2021-01-03

Linda Phrampus Melbourne, FL 2021-01-03

Brigitte Hermanns Düsseldorf, Germany 2021-01-03

Nicole Laenen gingelom, Belgium 2021-01-03

Donna Hasker Melbourne, FL 2021-01-03

Eliezer Ramos West Melbourne, FL 2021-01-03



Name Location Date

Andrea Fleck Heidelberg, Germany 2021-01-03

Kristina Sedic Zagreb, Croatia 2021-01-03

Michelle Curtiss Melbourne, FL 2021-01-03

Didier Lallemand Liège, US 2021-01-03

Clayton Truelove West Melbourne, FL 2021-01-03

Caroline Siacot Poligny, France 2021-01-03

Tim Pelletier West Melbourne, FL 2021-01-03

Heather Tyler West Melbourne, FL 2021-01-03

Robert Rondeau Melbourne, FL 2021-01-03

Cynthia Stephenson Melbourne, FL 2021-01-03

Lineska Rodríguez Melbourne, FL 2021-01-03

Dondi Kuennen West Melbourne, FL 2021-01-03

MeiLing Wang Melbourne, FL 2021-01-03

Neil Ganey Melbourne, FL 2021-01-03

Maryellen Magness West Melbourne, FL 2021-01-03

Sajju Elangovan Melbourne, FL 2021-01-03

Tito Baez West Melbourne, FL 2021-01-03

Alfred Wilkes Melbourne, FL 2021-01-03

Stephanie Alberts Melbourne, FL 2021-01-03

Lionel Cox Melbourne, FL 2021-01-03

Stephani Ahmad West melbourne, FL 2021-01-03

Kathryn Ganey Melbourne, FL 2021-01-03



Name Location Date

Katie Jordan West Melbourne, FL 2021-01-03

Donald Curry West Melbourne, FL 2021-01-03

Ayaz Nemat Melbourne, FL 2021-01-04

Megan Beck Melbourne, FL 2021-01-04

Gretchen Rodríguez West Melbourne, FL 2021-01-04

Marla Connick West Melbourne, FL 2021-01-04

Lucy Alvarez Palm Bay, FL 2021-01-04

Giusi Nigro West Melbourne, FL 2021-01-04

Nathan Thomas West Melbourne, FL 2021-01-04

Mary Lou Fair Palm Bay, FL 2021-01-04

Ellen Evans West Melbourne, FL 2021-01-04

Kristie Ryan Palm Bay, FL 2021-01-04

Gina Sama West Melbourne, FL 2021-01-04

Osvaldo Agrait Palm Bay, FL 2021-01-04

Kate Fine West Melbourne, FL 2021-01-04

Kerrie Hernandez Melbourne, FL 2021-01-04

Shashank Cukkemane
Muralidhara

West Melbourne, FL 2021-01-04

Jacqueline Williams West Melbourne, FL 2021-01-04

Marion Schiffers Brussels, Belgium 2021-01-04

John Beck West Melbourne, FL 2021-01-04

aiken chua cebu, Philippines 2021-01-04



Name Location Date

Ashley Huser Melbourne, FL 2021-01-04

Janina Grage Germany 2021-01-04

r van buren Palm Bay, FL 2021-01-04

Michael McGuire West Melbourne, FL 2021-01-04

Daniel Berry Melbourne, FL 2021-01-04

Christian Karch West Melbourne, FL 2021-01-04

Rebecca Holly Melbourne, FL 2021-01-04

Beverly McLean West Melbourne, FL 2021-01-04

Tessa Hurt Melbourne, FL 2021-01-04

Alicia Niles Melbourne, FL 2021-01-04

Amy Dutra Melbourne, FL 2021-01-04

Tammy Finnell Melbourne, FL 2021-01-04

Tara Densler Melbourne, FL 2021-01-04

Michelle Cederquist Mount Dora, FL 2021-01-04

Andrea Lewark Palm Bay, FL 2021-01-04

Ambber Harms Melbourne, FL 2021-01-04

Melinda Harris Palm Bay, FL 2021-01-04

Vien Nguyen Bel Aire, KS 2021-01-04

Elizabeth Richardson Palm Bay, FL 2021-01-04

Steve Dutra West Melbourne, FL 2021-01-04

Shira Langsm Valley Stream, US 2021-01-04

Jasmine Walker Detroit, US 2021-01-04



Name Location Date

Billy Reinschmidt Ledyard, US 2021-01-04

Melissa Heithaus Mckinney, US 2021-01-04

Alanna Amado Duxbury, US 2021-01-04

Ethan Uecker Portland, US 2021-01-04

Stephan Benecke Irving, US 2021-01-04

A Person ejkwfnkjewnf, US 2021-01-04

Kelly Hoylman Palmer, US 2021-01-04

molly l Pittsburgh, US 2021-01-04

Virginia Graham Sugar Land, TX 2021-01-04

KARLA GARCIA-LOPEZ Vancouver, US 2021-01-04

Jennavy Garcia Wake Forest, US 2021-01-04

Tami Brody Oklahoma City, US 2021-01-04

Andrea Gaonag Norristown, US 2021-01-04

Devster � Brooklyn, US 2021-01-04

Sage Daniel Neale US 2021-01-04

carol DeBlasis Melbourne, FL 2021-01-04

Ava French Melbourne, FL 2021-01-04

Louise Husband US 2021-01-04

Don Lilly Orlando, FL 2021-01-04

Marion Bistarkey Hollywood, FL 2021-01-04

Danielle Silfort Palm Bay, FL 2021-01-04

Marilyn Baran Melbourne, FL 2021-01-04



Name Location Date

tania kurman palm bay, FL 2021-01-04

Janice Tannehill Melbourne, FL 2021-01-04

Christopher Evans Shobdon, UK 2021-01-04

Chris Wicht Melbourne, US 2021-01-04

helga salvetti Melbourne, FL 2021-01-04

Michael Doherty Melbourne, FL 2021-01-04

Linda Coon Utica, NY 2021-01-04

p parrella viera, FL 2021-01-05

Maria Uhler Melbourne Beach, FL 2021-01-05

Danny Stala Palm Bay, FL 2021-01-05

Thomas Piermarini West Melbourne, FL 2021-01-05

Alison Pratt West Melbourne, FL 2021-01-05

Karen Sadoff West Melbourne, FL 2021-01-05

Brian Hartling Melbourne, FL 2021-01-05

Sangita Chovatia Palm Bay, FL 2021-01-05

Paresh Patel Palm Bay, FL 2021-01-05

Donald Baldridge West Melbourne, FL 2021-01-05

Dianne Errichetti Long Branch, NJ 2021-01-05

Marianne Beames Spain 2021-01-05

Kathy Torres Melbourne, FL 2021-01-05

Amanda Figueredo Palm Bay, FL 2021-01-05

Michael Falls Melbourne, FL 2021-01-05



Name Location Date

Eddy Celis Melbourne, FL 2021-01-05

Zac Daniels Florida 2021-01-05

Summer Daniels Saint Albans, WV 2021-01-05

Harold Daniels Palm Bay, FL 2021-01-05

NARESHKUMAR Savani West Melbourn, FL 2021-01-05

daniel mcdonough Melbourne, FL 2021-01-05

Steve Hipsley Melbourne, FL 2021-01-05

Danii F. Paolucci Perugia, Italy 2021-01-05

Shannon Finnell West Melbourne, FL 2021-01-05

Deepti V Melbourne, FL 2021-01-05

Deon Harkey West Melbourne, FL 2021-01-05

Reita Curry West Melbourne, FL 2021-01-05

Stephen Canuel Kissimmee, FL 2021-01-05

Charles Fenno Palm Bay, FL 2021-01-05

Mayela Langer Miami, FL 2021-01-05

Terry Mathews Melbourne, FL 2021-01-05

marielaure vignaud France 2021-01-05

Alex Niles Melbourne, FL 2021-01-05

Dwayne Davis Palm Bay, FL 2021-01-06

Robyn Pastirik Melbourne, FL 2021-01-06

Eric Wills Melbourne, FL 2021-01-06

Luciano Ribeiro De Paula Melbourne, FL 2021-01-06



Name Location Date

Colin McAllister Melbourne, FL 2021-01-06

ramon hernandez Melbourne, FL 2021-01-06

Donald Cockayne Melbourne, FL 2021-01-06

Teresa Milburn W Melbourne, FL 2021-01-06

Deb Perry Rockledge, FL 2021-01-06

Sandra Stefanko Melbourne, FL 2021-01-06

sandra carchidi capaccio, Italy 2021-01-06

Cassandra Holder Melbourne, FL 2021-01-06

Sheryl Opsahl Palm Bay, FL 2021-01-06

Daniel Faria Melbourne, FL 2021-01-06

Michael Casey Melbourne, FL 2021-01-06

Tina Casey Melbourne, FL 2021-01-06

Nesreen Alanssary Alanssary Palm Bay, FL 2021-01-07

Wendy Canuel Melbourne, FL 2021-01-07

Sadhasivam Komaragiri
Varadaraj

Melbourne, FL 2021-01-07

Jenivieve Prezas Melbourne, FL 2021-01-07

Irma Soto Palm Bay, FL 2021-01-07

Dinosaur Chicken-Nuggets Hinesville, US 2021-01-07

Nomis Roberts Conway, US 2021-01-07

Carlos Ortega Rochester, US 2021-01-07

hunter thomas Pittsburgh, US 2021-01-07



Name Location Date

Kay Heckathorn Gentry, AR 2021-01-07

Otto Braithwaite West Melbourne, FL 2021-01-08

Brenda Regis Sugar Grove, US 2021-01-08

David Grygo Langhorne, US 2021-01-08

Brianna Mercado Brandon, US 2021-01-08

Betty Coslett Tucumcari, US 2021-01-08

Your Mom Huntsville, US 2021-01-08

Nicholas Cartaya Collierville, US 2021-01-08

Chase Anderson Temecula, US 2021-01-08

Antony Wanniappa Pasadena, US 2021-01-08

Daphne Woodward Tulsa, US 2021-01-08

Indigo Johnson Bloomfield Hills, US 2021-01-08

Daniel Lizarraga Phoenix, US 2021-01-08

Valeria Silvestre Salina, US 2021-01-08

Fernando Camargo Juarez San Diego, US 2021-01-08

Johana delgado Tallahassee, US 2021-01-08

sadie al South Jakarta, Indonesia 2021-01-08

Delana Cooper Melbourne, FL 2021-01-08

Kaci Campbell West Melbourne, FL 2021-01-08

Russea Barefield Joliet, US 2021-01-08

Beth Dickinson Melbourne, FL 2021-01-09

Nicole Sullivan Melbourne, FL 2021-01-09



Name Location Date

Naomi Yowell Palm Bay, FL 2021-01-09

Patrick Doyle Manhattan, US 2021-01-09

Gretchen Zeiger-May Flagstaff, US 2021-01-09

Agim Demirovski US 2021-01-09

Madilyn D Cape Girardeau, US 2021-01-09

nathan n Staunton, US 2021-01-09

Eva Pina Memphis, US 2021-01-09

Arley Bloom Hialeah, US 2021-01-09

Maria Arganda Fontana, US 2021-01-09

Austin Mondi Boone, US 2021-01-09

Victoria Saucedo Muncy, US 2021-01-09

Abigail Elliston Sugar Hill, US 2021-01-09

Sofia Heaps Pittsburgh, US 2021-01-09

Andrew Murtha Guilford, US 2021-01-09

Daniel Jackson US 2021-01-09

Kenta Leung Redmond, US 2021-01-09

Adam Kaluba Burleson, US 2021-01-09

Ayida Ali Washington, US 2021-01-09

Kylee Rose Hartford, US 2021-01-09

Levi Ackerman Cleveland, US 2021-01-09

Jake Small Huntington Station, US 2021-01-09

Yasameen Gobar San Diego, US 2021-01-09



Name Location Date

Etienne Ivey Deland, US 2021-01-09

Caren Perez Elk Grove, US 2021-01-09

Azzaria Kelly Jamaica, US 2021-01-09

Rebecca Wynter Palm Bay, US 2021-01-09

Kenya Terr Greeley, US 2021-01-09

Robin Parker Seattle, US 2021-01-09

Lesly Reyes Washington, US 2021-01-09

Walter Luigi US 2021-01-09

Althea Hope Oakland, US 2021-01-09

Val Lopez Brooklyn, US 2021-01-09

damin laughon Tacoma, US 2021-01-09

Elcira Bermudez Melbourne, FL 2021-01-09



























































From: Caitlin Harkey
To: Jones, Jennifer
Cc: Tim Pelletier
Subject: Rezoning of Norfolk Parkway Property
Date: Monday, January 11, 2021 10:36:26 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Jennifer,
I, Caitlin Pelletier, alongside of my spouse, Tim Pelletier, strongly oppose the approval of rezoning the property on
Norfolk parkway East off sawgrass lakes development.   As a concerned resident of sawgrass lakes I believe the
long term effects of disrupting a landfill will be hazardous to our community, specifically my small children (2 and
2 months).

My husband and I are only one house of many in Sawgrass; however hoping you will consider this email, along with
others you may of received, as rationale to reject the rezoning.

Sincerely,
Caitlin and Tim Pelletier
homeowners of 3773 Rushing Waters Dr., West Melbourne, FL 32904

Objection
20Z00015
Brevard Tower

mailto:caitlin.harkey@gmail.com
mailto:jennifer.jones@brevardfl.gov
mailto:tim.pelletier@gmail.com


From: Jonathan Harris
To: Jones, Jennifer
Subject: Rezoning of Landfill Property on Norfolk Road
Date: Monday, January 11, 2021 11:27:58 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Hi Mrs. Jones,

I am unfortunately unavailable for the meeting this afternoon due to work obligations. I’d be remiss as a member of
the HOA board for the Estates at Sawgrass Lakes if I did not voice the concerns of our community about the
proposed rezoning of the property on Norfolk Road leading into the Sawgrass Lakes community. Several of my
neighbors have emailed you and we have signed a petition to keep this property from being reasoned and used as a
boat/RV storage facility. The community overwhelmingly feels like this would be a detriment to the area in multiple
ways from property values to traffic concerns to crime concerns, etc. I would like to strongly encourage you to keep
the property zoning as it is currently and not approve the change for a boat/RV storage facility or any other similar
facility for that matter.

Thank you for your time and consideration,

Jonathan Harris
Estates at Sawgrass Lakes HOA Secretary
3460 Watergrass Street
West Melbourne, FL 32904

Sent from my iPhone

Objection
20Z00015
Brevard Tower

mailto:jharris4au@gmail.com
mailto:jennifer.jones@brevardfl.gov


From: Caitlin Harkey
To: Jones, Jennifer
Cc: Tim Pelletier
Subject: Rezoning of Norfolk Parkway Property
Date: Monday, January 11, 2021 10:36:26 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Jennifer,
I, Caitlin Pelletier, alongside of my spouse, Tim Pelletier, strongly oppose the approval of rezoning the property on
Norfolk parkway East off sawgrass lakes development.   As a concerned resident of sawgrass lakes I believe the
long term effects of disrupting a landfill will be hazardous to our community, specifically my small children (2 and
2 months).

My husband and I are only one house of many in Sawgrass; however hoping you will consider this email, along with
others you may of received, as rationale to reject the rezoning.

Sincerely,
Caitlin and Tim Pelletier
homeowners of 3773 Rushing Waters Dr., West Melbourne, FL 32904

Objection
20Z00015
Brevard Tower

mailto:caitlin.harkey@gmail.com
mailto:jennifer.jones@brevardfl.gov
mailto:tim.pelletier@gmail.com


From: Jonathan Harris
To: Jones, Jennifer
Subject: Rezoning of Landfill Property on Norfolk Road
Date: Monday, January 11, 2021 11:27:58 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Hi Mrs. Jones,

I am unfortunately unavailable for the meeting this afternoon due to work obligations. I’d be remiss as a member of
the HOA board for the Estates at Sawgrass Lakes if I did not voice the concerns of our community about the
proposed rezoning of the property on Norfolk Road leading into the Sawgrass Lakes community. Several of my
neighbors have emailed you and we have signed a petition to keep this property from being reasoned and used as a
boat/RV storage facility. The community overwhelmingly feels like this would be a detriment to the area in multiple
ways from property values to traffic concerns to crime concerns, etc. I would like to strongly encourage you to keep
the property zoning as it is currently and not approve the change for a boat/RV storage facility or any other similar
facility for that matter.

Thank you for your time and consideration,

Jonathan Harris
Estates at Sawgrass Lakes HOA Secretary
3460 Watergrass Street
West Melbourne, FL 32904

Sent from my iPhone

Objection
20Z00015
Brevard Tower

mailto:jharris4au@gmail.com
mailto:jennifer.jones@brevardfl.gov


From: dybraithwaite@gmail.com
To: Jones, Jennifer
Subject: Fwd: Rezoning of 3851 Norfolk Parkway 32904
Date: Monday, February 1, 2021 8:22:40 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Please circulate to all other commissioners as required.
Thank you.
Respectfully,
Ysmin Braithwaite 

Sent from my iPhone

Begin forwarded message:

From: "D.Y Braithwaite" <dybraithwaite@gmail.com>
Date: January 28, 2021 at 7:48:14 PM EST
To: kristine.zonka@brevardfl.gov
Cc: CorporateCustomerCare@drhorton.com
Subject: Rezoning of 3851 Norfolk Parkway 32904

Good evening Mrs Zonka.

My name is Ysmin Braithwaite of 3402 Rushing Waters Dr 32904.I am a resident
of the Sawgrass Lakes community, a 900+ houses development directly west of
the property at 3851 Norfolk Parkway which may also have the address of 3545
Carriage Gate 32904.My family and numerous others oppose the building of a
commercial RV/Boat storage facility for many reasons, including, but not limited
to:

- Landfill disturbance could result in health issues for families located in close
proximity to this property.The disturbance of unknown and possibly toxic content
of the former, illegal landfill that makes up the underlying soil of this parcel of
land.The county should be fully conversant of this situation from prior matters on
record and should have adequate data to confirm this concern.We do not want to
become another negative situation as captured in numerous studies being
conducted regarding poor environmental conditions which resulted from dumping
legal or illegal matter affecting the residents of Brevard County.The developer of
this proposed storage facility talks about not disturbing the land but also of
clearing numerous trees which would actually be a disturbance, if he cuts down
trees the roots would eventually disintegrate and  cause sink holes releasing the
underlying debris or if he uproots trees this disturbance would go to extreme
depths in the soil.
- Traffic and added undue pressure to the already strained traffic situation on

Objection
20Z00015
Brevard Tower

mailto:dybraithwaite@gmail.com
mailto:jennifer.jones@brevardfl.gov
mailto:dybraithwaite@gmail.com
mailto:kristine.zonka@brevardfl.gov
mailto:CorporateCustomerCare@drhorton.com
x-apple-data-detectors://0/


Norfolk Parkway, which is where the only ingress/egress point for the storage
facility has been proposed.This despite data indicating that this property had an
entrance off Carriage gate when dump was in effect.This property is located on
the rise of the parkway resulting in blind spots for those going both east and
west.These blind spots also affect those utilizing the sidewalks safely.This area of
the roadway cannot be expanded unless substantial cost is injected into the needs
of this proposed commercial venture which developers do not appear to want to
finance.Also this location is very close to the lights leading on to Minton Road
and would be detrimental to the usage of Norfolk Parkway.I might add that Pine
Cove Academy is located at the west end of Norfolk Parkway and adds safety and
congestion issues to this venture’s location.I strongly suggest that the County
Commissioners conduct a site visit to judge for themselves the risk this location
has to the school ,homeowners and visitors to Saw grass lakes development.This
sidewalk is frequently used by young children commuting to school or
exercising.Should a trailer or large rv try to exit this lot there are many factors that
will make this situation impossible,1- There is no left turn allowed due to blind
spot of traffic processing either east or west direction 2-The road is extremely
narrow and 3 the side walk frequently used by children .Should there be an
accident or a trailer turns entering or exiting this property at 3851 Norfolk
SawGrass Lakes and Pine Cove Academy would be land locked.While the
developer has indicated that traffic for this proposed storage will be in the early
morning or late night he has no ability to enforce this statement.I have also copied
DrHorton ,the developer of this SawGrass community as I am sure the status of
this property at 3851 Norfolk as residential would have been a factor in their Land
development application.I must add that at purchase of our home the disclosure of
this property at 3851 Norfolk being a prior landfill was never made to us.
-Crime. The almost certain attraction of crime (break-ins) not only with additional
unknowns in the area but also the attraction of these stored boats and rvs etc as a
break in target.The developer talks about a night guard but this development is
looking at a large capacity of stored boats and rvs. This is a business venture so
profit making is the underlying fact which equates to minimal operational cost.
- Property values. The likely devaluation in property values due to the above
mentioned concerns.This is not what was “sold” to us at purchase.I can only
assume that the County and West Melbourne took this past issue of the dump into
consideration prior to approving the application of DrHorton to built the
SawGrass development.DrHorton as a responsible corporate member ensuring
that this community would not have to be affected by any adverse issues which
could affect health ,value or enjoyment of the homes sold to the homeowners.
- Environmental impact.This property is already approved for a golf course which
would result in limited destruction of the nesting birds , no need for uprooting
trees, acceptable traffic and support the communities instead of adding negative
factors.
Thank you for your time and hope at this level of the request for rezoning of this
property our concerns would be seriously considered in line with our rights of
ownership, history of this property and being part of this county.
Respectfully,
Ysmin Braithwaite 



From: Steven Farris
To: Zonka, Kristine
Cc: Jones, Jennifer
Subject: RV/Boat storage facility in Sawgrass Lakes
Date: Monday, February 1, 2021 8:41:03 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good evening Commissioner Zonka,

Recently moved from California to this lovely place. My son and I frequently ride our bikes
up and down Norfolk Parkway daily. 

The entrance to this proposed RV/Boat storage is incredibly narrow and I foresee
difficulties for larger vehicles making into the premises without crossing the yellow lines of
on-coming traffic.

To be openly honest, my fear is that this zoning gets passed and they start construction, and
down the line they sale the property off for something else entirely. 

Many families have moved from all parts of the country and just want a family oriented not
intrusive place to live. Creating more traffic, eye sores, and potential traffic violations kind of
goes against many of the residents desires to move here.

Please don't approve this zoning.

Respectfully,
Steven

-- 
Steven Farris
Northrop Grumman
Principal Electronics Engineer
(O) 321-586-8384 (C)949-547-7163

"Success is walking from failure to failure with no loss of enthusiasm." - Winston Churchill

Objection
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From: Steve Brightwell
To: Zonka, Kristine; Jones, Jennifer
Subject: RV/Boat Storage near Sawgrass Lakes
Date: Tuesday, February 2, 2021 6:40:32 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Ladies,

Good morning! It has come to our attention in recent week’s that there are plans for an RV storage facility near the
entrance of our neighborhood.  We are opposed to this construction!

There are several reasons that we and all of teh residents of Sawgrass Lakes are opposed to such an undertaking:

- Please consider the environmental environmental implications from disturbing a capped illegal landfill.  There is
no way to know what may disturbed during construction.  What construction project that you know of has gone
completely as planned?

- The traffic in the vicinity, especially at the location of this proposed facility is horrendous!  Any type of
commercial facility at that location would not only make traffic more of an issue, it is a safety issue.   There is
currently only one way in and out of this community.  That alone should be investigated, but when you ad any type
of commercial congestion along with residential congestion, you would be exacerbating an already challenging
situation.

- The residents of this community chose this community and location for the perceived qualities of the community,
bot the least of which was the natural beauty of what is here.  This project would severely diminish that quality.

Please consider these facts when the times comes to vote on this measure.

Thank you for your consideration in this matter.

Regards,

Steve & Christina Brightwell
820 Fiddleleaf Circle
West Melbourne, FL 32904
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From: Elizabeth Schneider
To: Jones, Jennifer
Subject: RV/Boat Storage Facility at Sawgrass Lakes
Date: Tuesday, February 2, 2021 10:45:48 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner , 
I am writing to you today as a very concerned
resident of Sawgrass Lakes in West Melbourne. As
you are aware , a RV /Boat storage facility wants to
build on top of a hill that’s a known dump right at our
entrance. Besides the RV/Boat storage facility ruining
the scenic nature and beauty , the repercussions of
building on top of an
Illegal landfill  is just too much to be remotely
comfortable with. Who knows what is actually buried
there ? What if poison containment’s gets into our
drinking water ? What if all this caused cancer to the
residents ? 
I am informing you that I am very much against the
RV/Boat Storage facility . 
Thank you for your attention in this matter 
Elizabeth Schneider 
Sawgrass Lakes resident  
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From: Kelley Maynard
To: Jones, Jennifer
Subject: Opposed to zoning change on Norfolk Pkwy
Date: Tuesday, February 2, 2021 11:05:22 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good afternoon, Ms. Jones. I am writing to voice my concerns regarding the
rezoning of the property on Norfolk Parkway. I am against this rezoning because
it will allow for a large RV/boat storage facility at the beginning of the Sawgrass
Lakes neighborhood where my family lives. This property is not conducive to an
RV storage for multiple reasons including the following:

1. It is located at the top of a hill that has limited visibility and turn radius which
will be very dangerous for large RVs and boats to turn out of and potentially
deadly for our neighbors.
2. Sawgrass is a large residential neighborhood with over 900 families. The
sidewalks on Norfolk Parkway are heavily used by neighbors with many walking,
running and biking. An RV storage entrance would be a danger to people using
sidewalks for exercise.
3. Norfolk Road is already overused due to the school also located at the end of
Norfolk. This is a one way in/one way out road and cannot handle a 300+ RV
storage to be added to our already heavy traffic.
4. This property is the home of an illegal landfill and the earth should not be
disturbed to let potential toxins into our neighborhood. It should be left alone as
is.
5. The storage facility has the potential of bringing unwanted crime to the area.
6. Light pollution from the storage facility would ruin the neighborhood at night
affecting many people’s property. This should remain a residential area and not a
commercial zone.

Unfortunately my family will not be able to attend the meeting in person due to
covid quarantine. 

Please do not change the zoning on this property. 

Thank you for your attention to this matter, 
Sincerely, 
Kelley and Ryan Maynard 
3840 Watergrass Street 
West Melbourne, FL 32904
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From: Daniela Farris
To: Zonka, Kristine; Jones, Jennifer
Subject: RV/Boat Storage Facility in front of Sawgrass Lakes
Date: Tuesday, February 2, 2021 5:26:58 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello,

My name is Daniela Farris and my family and I reside in the neighborhood of Sawgrass Lakes.
I strongly believe that re-zoning the area in front of our community to allow a boat storage
facility is a very poor choice. I have many concerns regarding this development.

One obvious concern is how it may affect our property values. The property values in
Sawgrass Lakes are quite a bit above the average for 32904. I do believe that having an
unattractive boat storage facility located directly in front of our homes may lower our values.
This facility would be directly across a pond from some of the homes with the highest values
within our community. This could lead to foreclosures, short sales and of course, lower taxes
being paid to the city if our values depreciate. While you may see this facility as a potential
source of tax revenue, will it even be worth it if ALL of the homes in our large community
have lower taxes?? 

I also worry about this storage facility bringing trespassers and unsavory people into our quiet,
family friendly neighborhood. As of now, you do not have any reason to head down Norfolk
Pkwy unless you're going to Sawgrass Lakes or to Pineapple Cove Academy. I am again
concerned about an increase in criminal activity in this community. Please consider the safety
of residents and how this would be a burden on our police department and once again may
cause a decrease in our property values. 

Another huge concern I have is the entrance to said storage facility. Norfolk Pkwy leading to
Shallow Creek is the ONLY way to enter or exit our community. As it is, there is already too
much congestion on these roads.The current entrance to the property in question is very
narrow and not ideal for boats and RVs. Should there be an accident entering the storage
facility blocking Norfolk Pkwy you would be leaving a huge number of residents locked in
and emergency vehicles locked out. This would be incredibly frustrating and potentially very
dangerous. 

I am also extremely concerned about the potential health hazard of building on this land. As a
known dumping site, I am HIGHLY concerned about potential excavation and building on this
land. Do you want an environmental hazard on your hands?? We live in a neighborhood filled
with families, pregnant mothers, children and eldery, does it seem like a good idea to dig on a
hazardous waste site SO close to our homes??

Please consider what I, and many other residents have shared with you. The benefits DO NOT
outweigh the risks in allowing this re-zoning. 
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Thank you for your time,

Daniela Farris



From: Ramki Tirur
To: Zonka, Kristine; Jones, Jennifer
Subject: Letter to address Sawgrass residents complaints on RV storage development near Sawgrass community off of

Minton street
Date: Tuesday, February 2, 2021 5:30:56 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

}Ms. Kristine Zonka
Ms. Jennifer Jones

Email address: Kristine.zonka@brevardfl.gov
 Jennifer.jones@brevardfl.gov

Date: 3rd February 2021

4524 Caladium Circle
West Melbourne, FL-32904

Phone: 508-904-5614
508-308-4561

Email address: rtirur@gmail.com
utirur@yahoo.com

Dear madam,

My name is Ramki Tirur and myself and my wife Usha Tirur are residents of Savannah’s, a 55+ community located
within the Sawgrass development in the city of West Melbourne. Both of us retired from our respective jobs in
2017 from the Boston area where we spent all our career lives and moved to the beautiful Brevard county in the
sunny Florida in April of 2017. I am a Mechanical engineer with a master’s degree in Mechanical engineering from
Villanova University and have worked and retired from my management position from a Biotechnological company
in the greater Boston area. Likewise, my wife retired from the IT industry after holding senior management
positions in IT departments in the greater Boston area.

The recent news of a developer purchasing the piece of land that is located adjacent to our community to build an
RV storage facility is extremely disheartening. As we know, a piece of commercial land used to conduct this type of
business next to a beautifully developed residential property will certainly bring down the value of our community.
At the same time this will bring in undesirable elements around that area which will not only change the aesthetic
beauty of the community and surroundings areas but also will create an unsafe and potentially dangerous
atmosphere to the residents living around that area.

Additionally, I strongly believe that, as this area has several water ponds that are connected underground, any type
of dump area from the RV storage facility is sure to destroy the quality of water posing potential health hazards.

We are aware that there is a meeting scheduled on the 4th of February 2021with the town to discuss these issues
with the county officials and the residents. As both myself and my wife are not able to attend this meeting as we
are travelling, we kindly request you to treat this letter as our grievance on this issue and help us residents to
maintain our community a pleasant place for our living by rejecting this rezoning effort.

Your help and co-operation on this will be greatly appreciated.

Yours’ sincerely
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Signed RT & UT
 
Mr. Ramki R. Tirur

Mrs. Usha R. Tirur



From: Elbert Schaffert
To: Jones, Jennifer
Subject: RV/Boat storage
Date: Wednesday, February 3, 2021 9:50:27 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello Jennifer -
I’m very concerned with the proposed RV/Boat storage that is planned on Norfolk parkway. 

That will bring so much undesirable elements and issues to all the residents here in Sawgrass.
This is a prime location and it should be used for things that would bring value to our
properties, and I feel a storage unit will only bring values down. 

Please help us, all the residents at Sawgrass, maintain our property values and keep this a
desirable family neighborhood. 

Thanks,
Elbert
321-501-9686
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From: Deon Harkey
To: Jones, Jennifer
Subject: Against the rezoning of property east of Sawgrass Lakes Community
Date: Wednesday, February 3, 2021 12:48:24 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Ms Jones
    My husband and I, my daughter, her husband and young boys are all residents of
Sawgrass Lakes Community.  YOU are our representative, OUR VOICE, for this
issue that is before the county commissioners at the Feb 4th meeting.
I am very fearful of the potential dangers of having this "illegal" landfill being built
upon and exposing this community to who knows what.  ANY disruption to  this landfill
is problematic!   I keep hearing people say..."oh something worse could be built there"
or "they have every right to do with the land what they want". 
I agree, those that own land should be able to do that.  I feel this is a circumstance
that needs some very serious consideration since it is land that has been a landfill
and many dangerous chemicals, batteries, tires, who knows what have been
deposited into it can be very dangerous if disturbed and used.  
Who is to say in 15-20 years our young children who live here are sick with some sort
of cancer or worse....all coming from this property!      ARE YOU WILLING TO LIVE
WITH THAT ???  It has happened here in Brevard before.  I understand that the
county has spent at least $500,000 to this owner for loss of services and to meet EPA
requirements for clean up, but we as the residents of Sawgrass have not seen this. 
When was it done?  It has yet to be proven that this site is safe!!
This danger is our most concerning.  
We also are concerned about our property values....therefore the county tax
revenue...of our homes in this community.  We personally back up to this property on
the other side of the lake.  Taking away most of the trees....and the birds that nest
there every night...is shameful! So much land and trees should not be taken if this
unfortunately moves forward. 

i know you have received multiple emails on this issue.  As a mother, grandmother,
citizen of this county, and proud owner of a residence in Sawgrass Lakes I implore
you to take our concerns very seriously and have us feel like WE  have  A VOICE   to
consider in this issue.

PUT YOURSELF IN OUR SITUATION AND WHAT WOULD YOU WANT FOR YOUR
FAMILY?

Thank you for your service to our county and hearing us out. 

Sincerely,
Marilyn and Deon Harkey  
3421 Watergrass Street 
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From: dybraithwaite@gmail.com
To: Zonka, Kristine; Jones, Jennifer
Subject: Rezoning of 3851 Norfolk Parkway 32904
Date: Wednesday, February 3, 2021 3:21:08 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Good day ladies,
Reference is made to my email of January 28th 2021 also forwarded to Ms. Jones on February 1st
2021 in which I listed serious concerns with the proposed Boat/ RV Storage facility at the location
utilizing Norfolk Parkway as the official entry for this facility.
In this regard I took some photos to highlight the risk and limited roadway to accommodate this
venture.Also note the double yellow line restricting a left turn out of this property.The picture with
white truck is in front of entrance to proposed storage, please note how limited the roadway is to
accommodate a trailer if they illegally try to do a left turn , such an action could cause an accident or
overturned vehicle and land lock the Pine Cove Academy and 900 residents of SawGrass Lakes.I
also took photos to reflect the inability to expand roadway due to drop offs on both sides.
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We trust that these concerns will be seriously considered by the County Commissioners.
Respectfully,
Ysmin Braithwaite 
Sent from my iPhone



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.4. 2/4/2021

Subject:
Ag Ventures (Chad Genoni) requests a BDP limiting density to 4 units per acre for consistency with the
Residential 4 Future Land Use designation in an RU-1-7 zoning classification. (20PZ00101) (Tax Accounts
2102924, 2102925, and 2112294) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a BDP (Binding
Development Plan) limiting density to 4 units per acre for consistency with the RES 4 (Residential 4) Future
Land Use designation in an RU-1-7 (Single-Family Residential) zoning classification.

Summary Explanation and Background:
The applicant is requesting a BDP (Binding Development Plan) for the purpose of developing a single-family
subdivision, Hamlin Grove, which will limit the density on the parcels to four units per acre, 440 units on 110
acres, for the zoning classification to be consistent with the RES 4 FLU designation. The property is located on
the north side of Wiley Avenue and the east side of Old Dixie Highway, approximately 0.047 mile east of U.S.
Highway 1.

On December 4, 2014, the Board changed the zoning from RU-1-11 to RU-1-7. However, the companion BDP
which limited the development to 370 residential units was not recorded.  RU-1-7 is not considered to be
consistent with the RES 4, since the lot standards will allow for more than 4 units per acre.  The current RU-1-7
classification permits single family residences on minimum 5,000 square foot lots with minimum widths of 50
feet and depth of 100 feet, and a minimum house size of 700 square feet. Pursuant to Section 62-1157(b)(2),
the Board may approve an application if the applicant limits the project to a density equal to or less than the
maximum density threshold for the subject property.

The parcels and proposed subdivision will be serviced by Brevard County water and sewer.

The character of the surrounding area is a mixture of single-family residential, agricultural residential,
commercial, industrial, and government managed lands.The parcel to the west directly across Old Dixie
Highway has BU-1 (General Retail Commercial) zoning, RU-1-11 and RU-1-7 zoning. This parcel is also owned
by the applicant and the BU-1 and RU-1-7 portions will be used for ingress to the proposed Hamlin Grove
subdivision along with stormwater retention for the subdivision and future commercial uses on the remainder
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H.4. 2/4/2021

of the BU-1. The abutting parcels to the north are an undeveloped 2.12 acre parcel with GML (Government
Managed Lands and an undeveloped 10 acre parcel with RU-1-11 (Single-Family Residential) zoning.

The Board may wish to consider whether this request is consistent and compatible with the surrounding area
and whether the proposed Binding Development Plan mitigates the potential impacts of the request.

The applicant has provided a conceptual plan showing the anticipated location, lot configuration,
ingress/egress access, and stormwater tracts for the proposed new subdivision and plat. Please note the

concept plan does not meet the minimum requirements of the County’s subdivision code and cannot be used
to satisfy that requirement. Also, interdepartmental departmental reviews have not been conducted, and
feasibility of the layout cannot be confirmed without a formal subdivision review.

On January 11, 2021, the Planning and Zoning Board heard the request and voted 4:2 to recommend denial.

Clerk to the Board Instructions:
Once resolution is received, please execute and return Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 



 
 

 

Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 

 

STAFF COMMENTS 
20Z00101 

Ag Ventures, LLC 
RU-1-7 to RU-1-7 with BDP 

Tax Account Number: 2102924, 2112294 and 2102925 
Parcel I.D.:    21-35-08-00-501, 21-35-08-00-569 and 21-35-08-00-503 
Location:  On the northeast corner of Wiley Avenue and Old Dixie Highway, 

in the Mims area (District 1) 
Acreage:   110 acres 

Planning & Zoning Board:  01/11/2021 
Board of County Commissioners: 02/04/2021 

Consistency with Land Use Regulations 

• Current zoning cannot be considered under the Future Land Use Designation, Section 62-
1255. 

• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-1-7 RU-1-7 with BDP** 
Potential* 0 units 440 units  
Can be Considered under the 
Future Land Use Map 

No, RU-1-7 requires RES 6  
(Residential 6) 

 

Yes, BDP** (Binding 
Development Plan) proposes  
to limit density to 4 units per 

acre, 440 units  
* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. 

** The applicant has submitted a BDP (Binding Development Plan) to limit density to 4 units per acre 
to be consistent with the density requirement of RES 4 Future Land Use (FLU). 

Background and Purpose of Request 

The applicant is requesting a BDP (Binding Development Plan) for the purpose of developing a 
single-family subdivision, Hamlin Grove, which will limit the density on the parcels to four units per 
acre, 440 units on 110 acres, for the zoning classification to be consistent with the RES 4 FLU 
designation. 

The applicant has provided a conceptual plan showing the anticipated location, the lot configuration, 
ingress/egress access and stormwater tracts for the proposed new subdivision and plat, Hamlin 
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Grove. Please note the concept plan does not meet the minimum requirements of the County’s 
subdivision code and cannot be used to satisfy that requirement. Also, Interdepartmental 
Departments have not been conducted review and feasibility of the layout cannot be confirmed 
without a formal subdivision application review. The applicant has submitted a site plan (20SD00018) 
for subdivision and plat review.  

March 01, 2005, Zoning action Z-11036 changed the zoning from AU (Agricultural Residential) and 
RU-1-7 to RU-1-11 with a BDP limiting development of the property to a density of 3 units per acre, 
with a maximum of 300 units.  

December 04, 2014, Zoning action 14PZ-00091 changed the zoning from RU-1-11 to RU-1-7 and 
removed the BDP. This Zoning action 14PZ-00091 also was to include a revised BDP to limit the 
density to 370 units. This revised BDP was overlooked at the Planning & Zoning and Brevard County 
Commission meeting and the revised BDP was never approved or recorded with this zoning action. 

Land Use 

The subject property retains the RES 4 (Residential 4) FLU (Future Land Use) designation. The 
current RU-1-7 zoning is not consistent with the RES 4 Future Land Use designation per 62-1255 (2).  
The proposed BDP (Binding Development Plan) limiting the density to 4 units per acres, 440 units on 
110 acres, is for the RU-1-7 zoning to be consistent with the RES 4 FLU designation density. 

Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 National Wetland Inventory (NWI) Wetlands 
 SJRWMD Wetlands 
 Hydric Soils 
 Aquifer Recharge Soils 
 Indian River Lagoon Nitrogen Reduction Overlay 
 Protected and Specimen Trees 
 Protected Species 

 
The subject parcel contains mapped NWI wetlands, SJRWMD wetlands, and hydric soils. Per Section 
62-3694(c)(1), residential land uses within wetlands shall be limited to not more than one (1) dwelling 
unit per five (5) acres unless strict application of this policy renders a legally established parcel as of 
September 9, 1988, which is less than five (5) acres, as unbuildable. For subdivisions greater than 
five acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may 
be applied as a maximum percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). 
Any permitted wetland impacts must meet the requirements of Sections 62-3694(e), including 
avoidance of impacts, and 62-3696. A wetland delineation will be required prior to any site plan 
design, land clearing activities, or building permit submittal. 
 
Please see NRMD comments at the end of this report for further details. 
 
Preliminary Concurrency 
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The closest concurrency management segment to the subject property is Highway US 1, between 
State Highway 46 and Lionel Road, which has a Maximum Acceptable Volume (MAV) of 41,790 trips 
per day, a Level of Service (LOS) of D, and currently operates at 26.35% of capacity daily.  The 
maximum development potential from the proposed BDP, limiting the development to 440 units, 
increases the percentage of MAV utilization by 10.02%. With the maximum development potential for 
the proposed BDP, the corridor is anticipated to operate at 36.37% of capacity daily (LOS D).  The 
maximum development potential of the proposed BDP would not create a deficiency in LOS. 

According to the School Impact Analysis Capacity Determination Letter (SCADL-2020-17) dated 
October 20, 2020, the proposed development for the subject property is projected to generate 123 
elementary students, 35 middle school students, and 70 high school students. SCADL-2020-17 
concludes: “At this time, Pinewood Elementary School is not projected to have enough capacity for 
the total of the projected and potential student from the Hamlin Grove development.  Because there is 
a shortfall of available capacity in the concurrency service areas of the Hamlin Grove development, 
the capacity of adjacent concurrency service areas must be considered. The adjacent elementary 
school concurrency service area is Mims Elementary School.  Considering the adjacent elementary 
school concurrency service area, there is sufficient capacity for the total projected student 
membership to accommodate the Hamlin Grove development. 
 
The parcels and proposed subdivision will be serviced by Brevard County sewer.   

The parcels and proposed subdivision will be serviced by Brevard County water.   

Land Use Policy 1.2 addresses residential density requirements for sewer and potable water. 

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of the Board’s 
Administrative Policies 1 through 8 of the Future Land Use Element, outlined in the Administrative 
Policies. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.   

The abutting parcels to the north have FLU designations of RES 4 (Residential 4) and REC 
(Recreation). The abutting parcels to the east and south have FLU designation of RES 4 (Residential 
4).  The parcels to the west, west of Old Dixie Way, have a FLU designation of CC (Community 
Commercial). The RU-1-7 zoning classification is not consistent with RES 4 FLU. 

The current RU-1-7 classification permits single family residences on minimum 5,000 square foot lots 
with minimum widths of 50 feet and depth of 100 feet. The minimum house size is 700 square feet. 

The RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a 
minimum width and depth of 75 feet.  The minimum house size is 1,100 square feet. 

The BU-1 classification allows retail commercial land uses on minimum 7,500 square foot lots. The 
BU-1 classification does not permit warehousing or wholesaling.   
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Analysis of Administrative Policy #4 - Character of a neighborhood or area. The subject parcels 
are currently zoned RU-1-7 and are currently undeveloped vacant land. There is a neighborhood of 
RU-1-7 zoning abutting the south of the subject parcel and along the north side of Wiley Avenue that 
is developed with single-family homes along with undeveloped lots. 

The surrounding area of the subject parcel has FLU designations RES 4 and REC which are not 
consistent with the current RU-1-7 zoning classification. 

There have been two recent zoning actions within a half-mile of the subject property within the last 
four years. 

On October 13, 2016, application 16PZ00070, changed the zoning from AU to SR on a 0.55 acre 
parcel, located on the west side of Folsom Road, approximately 1,795 feet southwest of the subject 
property. 

On August 24, 2017, application 17PZ00009 changed the zoning from BU-1 to BU-2 with a Binding 
Development Plan (BDP) limiting development to include mini-warehouse, trailer, truck and boat 
storage, located on the west side of Highway US 1, approximately 714 feet southwest of the subject 
property. 

Surrounding Properties 

The abutting parcels to the north are an undeveloped 2.12 acre parcel with GML (Government 
Managed Lands and an undeveloped 10 acre parcel with RU-1-11 (Single-Family Residential) zoning.  

The abutting parcels to the east are an undeveloped 30 acre parcel with RR-1 (Rural Residential) and 
an undeveloped 58.95 acre parcel with RU-1-11 zoning.  Also, to the east is a 16.07 parcel with IU 
(Light Industrial) zoning which is developed with commercial buildings and being used as a storage 
yard.  This IU zoned parcel also has a RES 4 FLU which is not consistent with IU zoning.  However, 
this parcel was rezoned from AU to IU on July 3, 1969 per zoning action Z-2466 and the buildings 
were built before the Future Land Use of the Comprehensive plan was adopted in 1988. 

The abutting parcels to the south have IN(L) (Institutional Use Low Intensity) zoning which is 
developed with a church; RU-1-7 (Single-Family Residential) parcels which are developed with 
single-family residences and a vacant 0.5 acre parcel with RU-1-11 zoning.  Also, to the south is a 
1.01 acre parcel with AU (Agricultural Residential) zoning which is developed with multi-family units 
for the Housing Authority of Brevard County.  The AU zoning on this parcel is the original zoning and 
the multi-family units were built before zoning was adopted by Brevard County in 1958.      

The parcel to the west directly across Old Dixie Highway has BU-1 (General Retail Commercial) 
zoning, RU-1-11 and RU-1-7 zoning. This parcel is also owned by the applicant and the BU-1 and 
RU-1-7 portions will be used for ingress to the proposed Hamlin Grove subdivision along with 
retention for the subdivision and future commercial uses on the remainder of the BU-1. 

The IN(L) Institutional (Light) classification is intended to promote low impact private, nonprofit, or 
religious institutional uses to service the needs of the public for facilities of an educational religious, 
health or cultural nature. Minimum lot size shall be at least 7,500 square feet, with a minimum width 
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and depth of at least 75 feet. Where listed as a permitted use with conditions in the low intensity 
designation, institutional uses must be at least one (1.0) acre in size. 

The AU zoning classification permits single-family residences and agricultural uses on 2.5 acre lots, 
with a minimum lot width and depth of 150 feet. The minimum house size in AU is 750 square feet. 

The GML government managed lands zoning classification is to recognize the presence of lands and 
facilities which are managed by federal, state and local government, special districts, 
nongovernmental organizations (NGOs) providing economic, environmental and/or quality of life 
benefits to the county, electric, natural gas, water and wastewater utilities that are either publicly 
owned or regulated by the Public Service Commission, and related entities. GML required a minimum 
lot size and area of not less than 7,500 square feet is required, having a width and depth of at least 
75 feet. 

The IU zoning classification permits light industrial land uses within enclosed structures. The 
minimum lot size is 20,000 square feet, with a minimum width of 100 feet and a minimum depth of 
200 feet. 

For Board Consideration 

The Board may wish to consider whether this request is consistent and compatible with the 
surrounding area and whether the proposed Binding Development Plan mitigates the potential 
impacts of the request.   
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Zoning Review & Summary 

Item # 20PZ00101 
 
Applicant: Chad Genoni 
Zoning Request: BDP to limit density to four units per acre to be consistent with FLU. 
Note: Applicant wants to develop subdivision with approximately 440 units.  
P&Z Hearing Date: 01/11/2021; BCC Hearing Date: 02/04/2021 
Tax ID Nos: 2102924, 2112294, 2102925 
 
 This is a preliminary review based on best available data maps reviewed by the Natural 

Resources Management Department (NRM) and does not include a site inspection to verify 
the accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site 
designs submitted with the rezoning request will be deemed conceptual. Board comments 
relative to specific site design do not provide vested rights or waivers from Federal, State or 
County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, 
or development of the property can be permitted under current Federal, State, or County 
Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 National Wetland Inventory (NWI) Wetlands 
 SJRWMD Wetlands 
 Hydric Soils 
 Aquifer Recharge Soils 
 Indian River Lagoon Nitrogen Reduction Overlay 
 Protected and Specimen Trees 
 Protected Species 

 
The subject parcel contains mapped NWI wetlands, SJRWMD wetlands, and hydric soils.  Per 
Section 62-3694(c)(1), residential land uses within wetlands shall be limited to not more than one (1) 
dwelling unit per five (5) acres unless strict application of this policy renders a legally established 
parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. For subdivisions 
greater than five acres in area, the preceding limitation of one dwelling unit per five (5) acres within 
wetlands may be applied as a maximum percentage limiting wetland impacts to not more than 1.8% 
of the total non-commercial and non-industrial acreage on a cumulative basis as set forth in Section 
65-3694(c)(6). Any permitted wetland impacts must meet the requirements of Sections 62-3694(e), 
including avoidance of impacts, and 62-3696. A wetland delineation will be required prior to any site 
plan design, land clearing activities, or building permit submittal. 
 
The subject property may contain mapped Type 2 aquifer recharge soils that are found within aquifer 
recharge areas with elevations greater than or equal to 30 feet mean sea level (NGVD 1929).  Per 
Section 62-3636, within Type 2 aquifer recharge soils, the maximum impervious surface shall be 35 
percent, private lakes shall be prohibited, and land alteration shall not alter the recharge or storage 
characteristics of the area. A topographic survey will be required to at time of site plan review to 
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determine elevations in aquifer recharge areas. Information available to NRM indicates that recent, 
unpermitted land clearing activities may have occurred. The discovery of unpermitted land clearing 
activities may result in enforcement action.  
 
Portions of the property are mapped within the Indian River Lagoon Nitrogen Reduction Overlay per 
Chapter 46, Article II, Division IV - Nitrogen Reduction Overlay. If adequate sewer for the 
development is not available, then the use of alternative septic systems designed to provide at least 
65% total nitrogen reduction through multi-stage treatment processes shall be required.  
 
The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan design or permit 
submittal.  
 
Land Use Comments: 
 
Wetlands 
The subject parcel contains mapped NWI wetlands, SJRWMD (Mixed scrub-shrub wetlands and 
mixed wetland hardwoods), and hydric soils (Anclote sand – depressional, and St. Johns 
sand - depressional) as shown on the NWI Wetlands, SJRWMD Florida Land Use & Cover Codes, 
and USDA Soil Conservation Service Soils Survey maps, respectively. All are indicators that wetlands 
may be present on the property. A wetland delineation will be required prior to any land clearing 
activities.  
 
Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to not more than one 
(1) dwelling unit per five (5) acres unless strict application of this policy renders a legally established 
parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. For subdivisions 
greater than five acres in area, the preceding limitation of one dwelling unit per five (5) acres within 
wetlands may be applied as a maximum percentage limiting wetland impacts to not more than 1.8% 
of the total non-commercial and non-industrial acreage on a cumulative basis as set forth in Section 
65-3694(c)(6). Any permitted wetland impacts must meet the requirements of Sections 62-3694(e) 
including avoidance of impacts, and 62-3696.  
 
Aquifer Recharge Soils 
A large area of the subject parcel contains mapped aquifer recharge soils (Paola fine sand, Orsino 
fine sand, and Pomello sand) as shown on the USDA Soil Conservation Service Soils Survey map. 
Topographic maps available to NRM indicate elevations greater than or equal to 30 feet mean sea 
level (NGVD 1929) in portions of the aquifer recharge areas. Per Section 62-3636, Type 2 aquifer 
recharge areas, the maximum impervious surface shall be 35 percent of the Type 2 aquifer 
recharge area on the site. Private lakes as described in article XIII, division 5, of this chapter shall 
be prohibited. Land alteration shall not alter the recharge or storage characteristics of the area. This 
includes the removal high permeability soils or replacement with lower-permeability soils. The 
applicant is hereby notified of the development and impervious restrictions within Conservation 
Element Policy 10.2 and the Aquifer Protection Ordinance. Information available to NRM indicates 
that recent, unpermitted land clearing activities may have occurred. The discovery of unpermitted 
land clearing activities may result in enforcement action. 
 
 
Indian River Lagoon Nitrogen Reduction Overlay 
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Portions of the subject property are mapped within the Indian River Lagoon Nitrogen Reduction 
Overlay per Chapter 46, Article II, Division IV - Nitrogen Reduction Overlay. If adequate sewer for the 
development is not available, then the use of alternative septic systems designed to provide at least 
65% total nitrogen reduction through multi-stage treatment processes shall be required. This could 
amount to over 100 new septic systems within the 60-meter Nitrogen Reduction Overlay area. 
 
Protected and Specimen Trees 
Aerials indicate that Protected (greater than or equal to 10 inches in diameter) and Specimen Trees 
(greater than or equal to 24 inches in diameter) may exist on subject property. Per Brevard County 
Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4341(18), Protected and 
Specimen Trees shall be preserved or relocated on site to the Greatest Extent Feasible. Per Section 
62-4332, Definitions, Greatest Extent Feasible shall include, but not be limited to, relocation of roads, 
buildings, ponds, increasing building height to reduce building footprint or reducing Vehicular Use 
Areas. The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, 
and Tree Protection, for specific requirements for tree preservation and canopy coverage 
requirements. Land clearing is not permitted without prior authorization by NRM. 
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Specifically, gopher tortoises can be found in areas of aquifer recharge soils. In 
addition, a Florida Scrub Jay polygon is mapped on the northern end of the property. Prior to any 
plan, permit submittal, or development activity, including land clearing, the applicant should obtain 
any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation 
Commission and/or U.S. Fish and Wildlife Service, as applicable.  
 
 
 



WILEY AV

BROCKETT RD

IRWIN AV

FOLSOM RD

E MAIN ST

CUYLER ST

HAMMOCK RD

HIGHWAY 1

W MAIN ST

I 95 HWY

N 
SIN

GL
ET

ON
 AV

OLD DIXIE HWY

I 95 HWY

L O C A T I O N  M A PL O C A T I O N  M A P

1 inch = 2,000 feet1:24,000 or 

Produced by BoCC - GIS

Buffer Distance: 500 feet

Date: 10/28/2020

Buffer
Subject Property

AG VENTURES, LLC
20PZ00101

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.



501

569

500

750

266
262

752

T

501

750

282

12

270

503

336

5

543

564

557

8
6283

555

548 550

269

504

556

549

48

309
6

551

1

553

524

3

566

281

39

529

568

1.01

516

760
563

549

511
534

547

529.1

87

546
560

545

262

6.03

544

279
278 268

259

540

531
532

527

270

538

264
281.1

513

265

314

280
313

524.1526

44

508

505

510

515

520

509

519

506

507

562

518.1

525

266276

522

559

523

514

521

263.1

535
542

539 552

275

273

541

263

316 6.02

524.1

281.2

5337

278.1

570

109

HIGHWAY 1

HIGHWAY 1 WILEY AV

OLD DIXIE HW
Y

AS
H 

TE
R

HA
RR

Y T
 M

OO
RE

 AV

EA
ST

 H
IC

KO
RY

 C
IR

WE
ST

 H
IC

KO
RY

 C
IR

MY
RT

LE
 AV

OR
AN

GE
 AV

MA
RI

GO
LD

 AV
RU-1-7 

IU 

RU-1-7 

BU-1 

GML 

AU 

RU-1-11 

RU
-1-

11
 

RU
-1-

11
 

RR
-1 

AU 

SR 

IN(L) BU-1 

RU
-1-

7 

AU 

RU-1-7 

IN
(L

) 

BU-2 
RU-1-7 

RU
-1-

7 

IU 

GM
L 

RU
-1-

7 

AU 

RU
-1-

7 IN(L) 

RRM
H-1 

IN
(L

) 

RU
-1-

7 

RU-1-11 

AU 

RU-1-7 

Z O N I N G  M A PZ O N I N G  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 10/28/2020

Subject Property
Parcels
Zoning

AG VENTURES, LLC
20PZ00101

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.



501

569

500

750

266
262

752

T

501

750

282

12

270

503

336

5

543

564

557

8
6283

555

548 550

269

504

556

549

48

309
6

551

1

553

524

3

566

281

39

529

568

1.01

516

760
563

549

511
534

547

529.1

87

546
560

545

262

6.03

544

279
278 268

259

540

531
532

527

270

538

264
281.1

513

265

314

280
313

524.1526

44

508

505

510

515

520

509

519

506

507

562

518.1

525

266276

522

559

523

514

521

263.1

535
542

539 552

275

273

541

263

316 6.02

524.1

281.2

5337

278.1

570

109

HIGHWAY 1

HIGHWAY 1 WILEY AV

OLD DIXIE HW
Y

AS
H 

TE
R

HA
RR

Y T
 M

OO
RE

 AV

EA
ST

 H
IC

KO
RY

 C
IR

WE
ST

 H
IC

KO
RY

 C
IR

MY
RT

LE
 AV

OR
AN

GE
 AV

MA
RI

GO
LD

 AV

RES 4

CC

REC

RES 4

RES 4

RES 2

RES 4CCCC

RES 4

RES 4 RES 4

RES 4

RES 4

RES 4

RES 4

F U T U R E  L A N D  U S E  M A PF U T U R E  L A N D  U S E  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 10/28/2020

Subject Property
Parcels

AG VENTURES, LLC
20PZ00101

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.



A E R I A L  M A PA E R I A L  M A P

1 inch = 500 feet1:6,000 or 

Produced by BoCC - GIS

PHOTO YEAR: 2020

Date: 10/28/2020

Subject Property
Parcels

AG VENTURES, LLC
20PZ00101

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.



501

569

500

750

266
262

752

T

501

750

282

12

270

503

336

5

543

564

557

8
6283

555

548 550

269

504

556

549

48

309
6

551

1

553

524

3

566

281

39

529

568

1.01

516

760
563

549

511
534

547

529.1

87

546
560

545

262

6.03

544

279
278 268

259

540

531
532

527

270

538

264
281.1

513

265

314

280
313

524.1526

44

508

505

510

515

520

509

519

506

507

562

518.1

525

266276

522

559

523

514

521

263.1

535
542

539 552

275

273

541

263

316 6.02

524.1

281.2

5337

278.1

570

109

HIGHWAY 1

HIGHWAY 1 WILEY AV

OLD DIXIE HW
Y

AS
H 

TE
R

HA
RR

Y T
 M

OO
RE

 AV

EA
ST

 H
IC

KO
RY

 C
IR

WE
ST

 H
IC

KO
RY

 C
IR

MY
RT

LE
 AV

OR
AN

GE
 AV

MA
RI

GO
LD

 AV

N W I  W E T L A N D S  M A PN W I  W E T L A N D S  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 10/28/2020

AG VENTURES, LLC
20PZ00101

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

National Wetlands Inventory (NWI)
Estuarine and Marine Deepwater

Freshwater Forested/Shrub Wetland
Freshwater Emergent Wetland
Estuarine and Marine Wetland

Freshwater Pond

Lake

Other

Subject Property
Parcels

Riverine



6170: Mixed wetland 
hardwoods

6460: Mixed scrub-shrub 
wetland

6440: Emergent aquatic 
vegetation
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Pomello sand

Myakka sand, 0 to 
2 percent slopes

Paola fine sand, 0 
to 8 percent slopes

Paola fine sand, 0 
to 8 percent slopes

Myakka sand, 0 to 
2 percent slopes

Anclote sand

Anclote sand, frequently 
ponded, 0 to 1 percent 

slopes

Paola fine sand, 0 
to 8 percent slopes

Orsino fine 
sand

Hilolo fine 
sandMyakka sand, 0 to 

2 percent slopes

Paola fine sand, 5 
to 12 percent slopes

Tavares fine sand, 
0 to 5 percent slopes

Orsino fine 
sand

St. Johns sand, depressional

Paola fine sand, 0 
to 8 percent slopes Immokalee sand, 0 

to 2 percent slopes

Immokalee sand, 0 
to 2 percent slopes

Myakka sand, 0 to 
2 percent slopes

Pomello sand
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4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood

4200: Upland hardwood 
forests
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revard
COUNTY

Planning and Development
2725 Judge Fran Jamieson Way

Building A, Room 114
Viera, Florida 32940

321-633-2070
BOARD OF COUNTY COMMISSIONERS

Application for Zoning Action, Gomprehensive Plan Amendment, or
Variance

Applications must be submitted in person. Please cal|321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

PZ# rZ 00 la I
Existing FLU RES 4 Existing Zoning RU 1.7

RES 4 RU 1-7Proposed FLU Proposed Zoning

PROPERTY OWNER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement.

Chad Genoni Ag Ventures, LLC
Name(s)

4760 N US1 #201
Company

Melbourne FL 32935
State Zip CodeCityStreet

chad@gendev.us 321-508-5052

Email Phone

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

Attorney Agent Contract Purchaser Other

Cell

Name(s) Company

Email

City

Phone Cell

State Zip CodeStreet

Application Pages
20PZ00101
Ag Ventures



APPLICATION NAME

Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

Other Amendment (CP)

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (V) (building permits will not be approved until 30 days after the date the
order is signed)

Administrative Approval of Setbacks, Lot Size, or Accessory Structures

Administrative Approval of Flag Lot or Easement

Administrative Approval of On-Premises Consumption of Alcoholic Beverages for
Restaurants / Snack Bars

Other Action:

Acreage of Request: 110

Reason for Request:

To allow the zoning to be consistent with the future Land Use designation. The property was
previously rezoned without a BDP.

2

@



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

V I am the owner of the subject property, or if corporation, I am the officer of the
corporation authorized to act on this request.

I am the legal representative of the owner of the subject property of this application
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit

For Variances, I understand that building permits will not be approved until 30 days after
the date the order is signed, in order to comply with the appeal procedure.

I certify that the information in this application and all sketches and data attached to and
made part he true and accurate to the best of my knowledge.

1012212020
sig reofP Owner or Date
Authorized Re ntative

state or F-to ridO.
County of lbn-p-r )o rol

Subscribed and sworn before me, by K physical presence or 

- 

online notarization,

this 2Z day of, Oelobe o ,20 ZO, personalty appeared

Ohorles &.p
a

.hf)h r , who is personal known to me or produced

as identification, and who did / did not take an oath

re Seal

3

TANYALUDZIESKI

MY COMM|SS|oN # cG 109434
EXPIRE$: September 30, 2021

Bonded Ihru Uodqrriters
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Notice to Applicants for Change of Land Use

The Planning and Zonrng office staff wili be pteparing a package of written comments concerning your request. These
comnents will be provided to the Planning and Zoning Board and Board of County Commissioners. The comments w1ll
address the followiug:

The current zoning of the property along rvith its curent development potential and consistency with tle Brevard
County Comprehensive Plan use and dersity restrictions.

The proposed zoning of the property along Mth its development potential and Consistency with the Board County
Comprehensive Plan use and density restrictions.

The proposal's irnpact on services, such as roads and schools.

The proposal's impact upon hurricane evacuation, if applicable .

Environmental factors.

Compatibility with surrounding land uses.

Consistency with the character ofthe area.

You may place your own written comments regarding these items into the record^ Up to two twewritten pages can be included
in the package if received l0 working days prior to the Plannin g and zonngBoard hearing. you are not required to provide
written cornments. An Applicant presentation to the Planning and Zoning Board is requtred regardless of written suimittals.
The board ruly approve {he requested classification or a classification which is more iatensive than the existing classification,
but less intensive than the requested classification.

Staff comments will be available approximately one week prior to the Planning and Zoning Board hearing. These comments
will be made available to you at that time. In order to expedite receipt of staffs cornments, please provide an e-mail address or
fax nunberbelow. Altenratively, a copy of staff s comments will be mailed via the U.S. postal Service.

NOTES:
cl ffyour applicafion generates public opposition, as may be expressed in letters, petitions, phone calls,

testimony, etc., you are advised to meet with c-oncerned parties in an effort to risolve differences prior to the
BCC taking final action on the requestl therefore, you are encouraged to meet with affected property ownersprior to the public hearing by the Planning & ZnningBoardllocalllanning Agency (p&z7Lpgi. During the
course of conducting the public hearing, if theP&ZlLPA finds the application i. 

"ontioo"rsial, 
and the

applicant has not met with affected property owners, the item shall be tabled to the next agenda to allow such a
meeting to take place, If the item is controversial, despite the applicant's efforts to meet with affected property
owners' the ?&ULPA may include, in their motion, a requirement to meet with interested parties 

"g"in 
piior'

to the BCC public herring. The BCC may also table your request in order for you to meet with interested
parties, if this has not occurred prior to the public hearing before the BCC. If you ueed assistance to identify
these parties, please contact the planning & Z,oningof{ice.

tr BCC approval of a zoning application does not vest a project nor ensure issuance of a permit. At the time of
permit application, land development regulations and concurrency-related level of seriice standards must be
met.

Please transmit staff s cornrnents via:

an 0\ D
6O \( CC\m

ull ()
o

I of this notice:receled a

STGNATURE)

or
fax number

or U.S. Mail

Notice to Applicants 
20PZ00101
Ag Ventures



OPERATING AGREEMENT 

OF 

AG VENTURES, LLC 

THE MEMBERSHIP INTERESTS  PRESENTED BY THIS OPERATING AGREEMENT 
HAVE NOT BEEN REGISTERED UNDER THE UNITED STATES SECURITIES ACT OF 
1933, AS AMENDED OR UNDER ANY OTHER APPLICABLE SECURITIES LAWS. SUCH 
INTERESTS MAY NOT BE SOLD, ASSIGNED, PLEDGED OR OTHERWISE DISPOSED 
OF AT ANY TIME WITHOUT EFFECTIVE REGISTRATION UNDER SUCH ACT AND 
LAWS OR EXEMPTION THEREFROM, AND COMPLIANCE WITH THE OTHER 
SUBSTANTIAL RESTRICTIONS ON TRANSFERABILITY SET FORTH HEREIN. 

Operating Agreement
20PZ00101
Ag Ventures
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OPERATING AGREEMENT 
OF 

AG VENTURES, LLC 
a Florida Limited Liability Company 

 
 
 
 

ARTICLE I 
DEFINITIONS 

 
As used in this Agreement, the following terms shall have the meanings set forth 

below, unless the context clearly requires otherwise: 
 
 

time. 
"Act" means the Florida Limited Liability Company Act, as amended from time to 

 
"Agreement" means this Operating Agreement as the same from time to time may 

be amended, modified, supplemented or restated in accordance with the provisions of this 
Agreement. 

 
"Articles" means the Articles of Organization filed in the office of the Department 

of State of Florida in Tallahassee, as the same may be from time to time amended, 
modified or supplemented in accordance with the provisions of this Agreement. 

 
"Capital Account" when used in respect of any Member means the account 

established and maintained pursuant to Section 5.5 of this Agreement. 
 

"Capital Transactions" means the refinancing, sale or other disposition of any 
assets of the Company. 

 
"Company" means AG VENTURES, LLC. 

 
"Contributions of the Members" means all of the Members' Contributions. 

 
"Dispose," "Disposing" or "Disposition" means a sale, assignment, transfer, 

exchange, mortgage, pledge, grant of a security interest, or other disposition or 
encumbrance (including, without limitation, by operation of law), or acts thereof. 

 
"Managers" means the Managers named in the Articles and any persons who may 

succeed them as Managers of the Company pursuant to this Agreement, and any person 
who may be admitted as an additional Manager of the Company pursuant to this Operating 
Agreement. 
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"Members" means the Members named herein and any additional Members 
admitted to the Company pursuant to the provisions of this Agreement. 

 
"Membership Interest" means the interest of a Member in the Company, including, 

without limitation, rights to distributions (liquidating or otherwise), allocations, information, 
and to consent or approve. 

 
"Net Cash Flow" means for any year or fraction thereof, all cash receipts of the 

Company excluding (i) Contributions of the Members; (ii) funds received by the Company 
from indebtedness incurred by the Company; and (iii) net proceeds from Capital 
Transactions less the sum of (iv) all cash expenses or other debts of the Company paid 
during such period;  and (v) such working capital or reserves or other amounts as the 
Managers reasonably determine to be necessary or appropriate for the proper operation 
of the Company's business. 

 
"Permitted Transferee" means a person licensed as a Registered Investment 

Advisor with the United States Securities and Exchange Commission. 
 

"Person" includes an individual, partnership, limited partnership, limited liability 
company, foreign limited liability company, trust, estate, corporation, custodian, trustee, 
executor, administrator, nominee or entity in a representative capacity. 

 
"Recoupment" means capital distributions to a Member equal to the Contributions 

of the Member. 
 

"Required Interest" means one or more Members owning among them more than 
sixty (60) of all Membership Interests. 

 
"State" means the State of Florida. 

 
 
 

ARTICLE II 
OFFICES 

 
2.1     PRINCIPAL OFFICES. The principal office of the Company shall be located 

at 4760 N. US1 #201, Melbourne, Florida 32935, or such other location as the Managers 
may from time to time determine. 

 
2.2    REGISTERED OFFICE.  The registered office of the Company required by 

the Act to be maintained in the State of Florida, may be, but need not be, identical with the 
principal office. 

 
2.3    OTHER OFFICES.  The Company may have offices at such other places, 

either within or without the State of Florida, as the Managers  from time to time may 
determine, or as the affairs of the Company may require. 
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ARTICLE Ill 

ADMISSION OF MEMBERS; TRANSFER OF INTERESTS 
 

3.1 ADMISSION OF MEMBERS 
 

(a)      The initial Members of the Company are the Persons named in this 
Operating Agreement as Members, each of which is admitted to the Company as a 
Member effective as of the date of execution of this Operating Agreement. 

 
 

Member: 
(b)  After  the  formation  of this  Company,  a Person becomes  a new 

 
(1)      in the case of a Person acquiring a Membership Interest directly 

from this Company, on compliance with the provisions of this Operating Agreement 
governing admission of new Members; and 

 
(2)      in  the case of an assignee  of a Membership  Interest,  as 

provided by this Operating Agreement and the Act. 
 

3.2  RESTRICTIONS ON THE DISPOSITION OF AN INTEREST. 
 

(a)     Except as specifically provided in this Operating Agreement, a 
Disposition of Membership Interest may not be effected without the consent of all 
Members.  Any attempted Disposition by a Person of an interest or right, or any part 
thereof, in or in respect of the Company other than in accordance with this Operating 
Agreement shall be, and is hereby declared, null and void ab initio. 

 
(b)      An assignee who becomes a Member has, to the extent assigned, the 

rights and powers and is subject to the restrictions and liabilities of a Member under this 
Operating Agreement and the Act.   Unless otherwise provided by this Operating 
Agreement, an assignee who becomes a Member also is liable for the obligations of the 
assignor to make contributions but is not obligated for liabilities unknown to the assignee 
at the time the assignee became a Member and which could not be ascertained from this 
Operating Agreement.  Whether or not an assignee of a Membership Interest becomes a 
Member, the assignor is not released from the assignor's liability to this Company. 

 
3.3     ADDITIONAL MEMBERS.  Additional Persons may be admitted to the 

Company and Members and Membership Interests may be created and issued to those 
Persons and to existing Members at the direction of a Required Interest, on such terms and 
conditions as a Required Interest may determine at the time of admission.   Any such 
admission also must comply with the requirements described elsewhere in this Operating 
Agreement and is effective only after the new Member has executed and delivered to a 
Required Interest a document including the new Member's notice address and its 
agreement to be bound by this Operating Agreement.  The provisions of this Section shall 
not apply to Dispositions of Membership Interests. 
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3.4   ADDITIONAL RESTRICTIONS AND OPTION TO PURCHASE A 
MEMBERSHIP INTEREST.  Notwithstanding anything herein to the contrary, no Member 
shall voluntarily or involuntarily sell or assign a Membership Interest in the Company to any 
Person or Persons, firms, or other limited liability company not a Member, or pledge the 
same or any part thereof by endorsement resulting in delivery to a transferee who is not 
a Member without first offering such Membership Interest for sale to the remaining 
Members in the same proportion as their respective Membership Interests, in the following 
manner: 

 
(a)      If a Member,  at any time, desires  to dispose  of its Membership 

Interest, and if the Disposing Member has received a bona fide written offer to purchase 
its Membership Interest from a Permitted Transferee which the Member desires to accept, 
such Member shall give written notice to each of the other Members of record, stating the 
percentage of Membership Interest offered for sale, the price and terms upon which the 
sale is being made, and the name and address of the prospective third party Permitted 
Transferee.  Such notice shall be sent by certified or registered mail addressed to each 
Member at its last address as it appears on the books of the Company.  For a period of 
thirty (30) days after receipt of such written offer, each such Member shall have the option 
to purchase, in the same proportion as its Membership Interest bears to the total 
Membership Interests of all Members (excluding the Disposing Member) all or any portion 
of the Membership  Interest so offered for the same price and on the same terms as 
contained in the written offer. Within thirty (30) days after the mailing of said notices, any 
Member desiring to purchase part or all of such Membership Interest shall deliver by mail 
or otherwise to the Managers of the Company, a written notice specifying the portion of 
Membership Interest desired to be purchased by it. 

 
(b)      In the event that the proportion of said Membership Interest which any 

Member would be entitled to purchase is more than the portion of Membership Interest it 
desires to purchase, each remaining Member desiring to purchase additional Membership 
Interests shall be entitled to purchase such proportion of the excess as the percentage of 
Membership Interests which it holds bears to the total percentage of Membership Interests 
held by all Members desiring to participate in such purchase.  The date of closing of all 
such purchases shall be thirty (30) days after the date of the last notice by a Member of 
the exercise the option granted in Paragraph (a) above. 

 
(c)      If none or only a part of the Membership Interest offered for sale is 

purchased by the Members, then the Member who offered the same for sale shall have 
thereafter the right, at any time during the period of sixty (60) days after the expiration of 
the thirty (30) day period referred to in Paragraph (a) above, to sell said Membership 
Interest not so purchased to such Permitted Transferee, provided however, that it shall not 
sell such Membership Interest at a lower price or on terms more favorable to the purchaser 
than those specified in the written notice it gave to the other Members, nor shall it sell such 
Membership Interest after the expiration of the said sixty (60) day period without again 
giving written notice as hereinabove required. 

 
(d)      No Membership Interest shall be sold or transferred on the books of 

the Company until the provisions of this Section have been complied with. 
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3.5  UNAUTHORIZED TRANSFERS. 
 

(a)      The Company will not be required to recognize the interest of any 
transferee who has obtained a Membership Interest as the result of a transfer of ownership 
which does not comply with the terms and conditions of this Operating Agreement.  If the 
Membership Interest is in doubt, or if there is reasonable doubt as to who is entitled to a 
distribution of the income realized from a Membership Interest, the Company may 
accumulate the income until this issue is finally determined and resolved.  Accumulated 
income will be credited to the Capital Account of the Member whose Membership Interest 
is in question. 

 
(b)       If any Person or agency should acquire the interest of a Member as 

the result of an order of a court of competent jurisdiction which the Company is required 
to recognize, or if a Member makes an unauthorized transfer of a Membership Interest 
which the Company is required to recognize, the interest of the transferee may then be 
acquired by the Company upon the following terms and conditions: 

 
(1)      The Company will have the option to acquire the Membership 

Interest by giving written notice to the transferee of its intent to purchase within ninety (90) 
days from the date it is finally determined that the Company is required to recognize the 
transfer. 

 
(2)      The Company will have one hundred eighty (180) days from the 

first day of the month following the month in which it delivers notice exercising its option 
to purchase the Membership Interest. The valuation date for the Membership Interest will 
be the first day of the month following the month in which notice is delivered. 

 
(3)     Unless the Company and the transferee mutually agree 

otherwise, the purchase price of a Membership Interest pursuant to this Section shall be 
its fair market value as shall be determined by an independent  appraiser who shall be 
selected by the Company, and this determination, when made, shall be final and binding 
on the Company and all of the Members. 

 
(4)      Closing of the sale will occur at the registered office of the 

Company at 10 o'clock A.M. on the first Tuesday of the month following the month in which 
the purchase  price  is determined  (called the "closing  date").   The transferee  will be 
considered a non-voting  owner of the Membership Interest, and entitled to all items of 
income, deduction, gain or loss from the Membership Interest, plus any additions or 
subtractions therefrom until closing. 

 
(5)     In order to reduce the burden upon the resources of the 

Company, the Company will have the option, to be exercised in writing delivered at closing, 
to pay  its purchase  money  obligation  in  ten (10)  equal  annual  installments  (or  the 
remaining term of the Company if less than ten (10) years) with interest thereon at market 
rates, adjusted annually  as of the first day of each calendar  year at the option of the 
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Members.  The term "market rates" will mean the rate of interest prescribed as the "prime 
rate" as quoted in the money rates section of the Wall Street Journal which is also the base 
rate on corporate loans at large United States money center commercial banks, as of the 
first day of the calendar year.   If Sections 483 and 1274A of the Code apply to this 
transaction, the rate of interest of the purchase money obligation will be fixed at the rate 
of interest then required by law. The first installment of principal, with interest due thereon, 
will be due and payable on the first day of the calendar year following closing, and 
subsequent  annual installments,  with interest due thereon, will be due and payable, in 
order, on the first day of each calendar year which follows until the entire amount of the 
obligation, principal and interest, is fully paid.  The Company will have the right to prepay 
all or any part of the purchase money obligation at any time without premium or penalty. 

 
(6)      A  Required  Interest  may  assign  the  Company's  option  to 

purchase to one or more of the Members (excluding the interest of the Member or 
transferee whose interest  is to be acquired), and when done, any rights or obligations 
imposed upon the Company will instead become, by substitution, the rights and obligations 
of the Members who are assignees. 

 
(7)      Neither  the  transferee  of  an  unauthorized  transfer  or  the 

Member causing the transfer will have the right to vote during the prescribed option period, 
or if the option to purchase is timely exercised, until the sale is actually closed. 

 
3.6     WITHDRAWAL.   A Member does not have the right or power to withdraw 

from the Company as a Member. 
 

ARTICLE IV MEETINGS OF 
MEMBERS 

 
4.1      PLACE OF MEETING.  All meetings of the Members  shall be held at the 

principal office of the Company, or at such other place within or without the State of Florida 
as the Managers of the Company may designate in the notice of the meeting. 

 
4.2     ANNUAL MEETINGS.  An annual meeting of the Members shall be held on 

any business day during each year, such day to be determined by the Managers, for the 
purpose of electing the Managers of the Company and for the transaction of such other 
business as may be properly brought before the meeting. 

 
4.3      SPECIAL MEETINGS.  Special meetings of the Members may be called at 

any time by the Managers or whenever requested in writing by Members holding more than 
ten percent (10%) of Membership Interests in the Company. 

 
4.4      NOTICE. The Managers shall cause notice of all Member meetings, whether 

annual or special, to be mailed to each Member of record entitled to vote at such meeting 
not less than ten (10) days nor more than sixty (60) days before such meeting, at its post 
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office address as it appears in the records of the Company.   Notice shall be deemed 
delivered when deposited in the United States Mail, with postage prepaid, addressed to the 
Members as their addresses appear on the books of the Company. 

 
4.5     QUORM. The presence of a Required Interest represented in person or by 

proxy, shall constitute a quorum at meetings of Members.  If there is no quorum at the 
opening of the meeting of Members, such meeting may be adjourned from time to time with 
the vote of a majority of the Members voting on the motion to adjourn; and, at any 
adjourned meeting at which a quorum (as defined above) is present, the meeting may be 
reconvened and any business may be transacted which might have been transacted at the 
original meeting.  At any meeting at which a quorum is present, should enough Members 
withdraw to leave less than a quorum, the remaining Members may continue to transact 
business until adjournment. 

 
4.6    VOTING. Each Member shall be entitled to vote on each matter submitted 

to a vote at a meeting of Members.  Each Member's right to vote shall be in proportion to 
its Membership Interest in the Company.  A vote of a Required Interest on any matter at 
a meeting of the Members at which a quorum is present, shall be the act of the Members 
on that matter, unless the vote of a greater number is required by this Agreement, the Act 
or by the Articles of the Company, or by any contemporaneous agreements of the 
Members. 

 
4.7    ACTION WITHOUT A MEETING.  Any action required by the Act or the 

Articles to be taken at any annual or special meeting of the Members or any action which 
may be taken at annual or special meetings of the Members may be taken without a 
meeting, without prior notice and without a vote pursuant to a consent in writing, which sets 
forth the action so taken, which is signed by the Members that would otherwise be enough 
to carry such question if the requisite Members' meeting was duly held.  Within ten (10) 
days after obtaining such authorization by written consent, notice shall be given to those 
Members who have not joined in the  written consent.  The notice shall fairly summarize 
the material features of the authorized action. 

 
ARTICLE V CAPITAL 

CONTRIBUTIONS 
 

5.1     AGR EEMENT TO CONTRIBUTE.   Each Member  shall contribute to the 
capital of the Company at the time and in the manner hereinafter in this Article provided. 

 
5.2     INITIAL CONTRIBUTION OF THE MEMBERS. Contemporaneously with the 

execution by such Member of this Operating Agreement, each Member shall make the 
capital contribution described for that Member in Exhibit "A" attached hereto in exchange 
for the Membership Interest specified therein. 



-8  

5.3     ADDITIONAL CONTRIBUTIONS.  Whenever deemed necessary by the 
Managers, each Member shall contribute additional capital in amount or amounts pro rata 
to each Member's Membership Interest in the Company.  If any Member shall fail or be 
unwilling to make its pro rata  additional capital contribution, the other Members may 
contribute the needed additional capital and thereby at the option of the contributor 
increase its pro rata share in the Company or consider such contribution a loan to the 
failing Member bearing interest at the highest rate allowed by law which shall be payable 
in full, principal and interest, one year from the date of contribution. 

 
5.4 TREATMENT OF ADVANCES: INTEREST AND WITHDRAWALS. 

 
(a)      If any Member shall advance any funds to the Company other than as 

provided in Sections 5.2 and 5.3, the amount of any such advance shall not be an additional 
capital contribution to such Member, but shall be a debt due from the Company to such 
Member to be repaid at such times and with such interest as shall be expressly agreed 
upon or, in the absence of such agreement, upon the dissolution and liquidation of the 
Company and without interest. 

 
(b)      No interest shall be paid on any capital contributions.   Except as 

otherwise provided herein, no Member shall be entitled to withdraw any part of its capital 
contributions until the dissolution and liquidation of the Company. 

 
5.5    CAPITAL ACCOUNTS. A Capital Account for each Member shall be 

established and maintained for the Member for federal income tax purposes in accordance 
with the rules of Treasury Regulation Section 1.704-1(b)(2)(iv).   Except as otherwise 
provided in such Regulations, each Member's Capital Account shall initially consist of the 
Member's cash contribution to the capital of the Company, and the fair market value of 
property contributed to the Company (as of the date of contribution and net of liabilities 
assumed by the Company or otherwise secured by such contributed property and with 
respect to which the Company is considered to assume, or to take subject to, under Code 
Section 752 of the Internal Revenue Code of 1986, as amended). Each Member's Capital 
Account shall be further credited with the Member's allocable share of the Company's net 
profits, and shall be debited by all distributions made by the Company to the Member, 
together with the Member's allocable share of the Company's net losses. 

 
ARTICLE VI 

RIGHTS, POWERS AND OBLIGATIONS OF THE MANAGERS 
 

6.1     MANAGEMENT OF COMPANY BUSINESS. The Managers shall be solely 
responsible for and shall be fully vested with the power of the management of the 
Company's business, with all rights and powers to make all decisions affecting the business 
of the Company using their best efforts to protect the interests of the Members and the 
Company. Any person entering into any agreement or contract with the Company or 
otherwise dealing with the Company shall not be required, except for review of the 
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Company's Certificate of Organization, to inquire as to the authority of the Managers to act 
for and on behalf of the Company and, except as hereinabove set forth, such person may 
conclusively rely upon the act or acts of either Manager as being the act or acts of the 
Company and binding upon and enforceable against the Company. 

 
6.2       NUMBER. TERM OF OFFICE AND QUAL_IFICATIONS.   The number of 

Managers shall be set at two, JOHN M. GENONI AND CHARLES B. GENONI.  They shall 
hold office until their death or resignation.  If they is unable or willing to serve as Manager, 
a Successor Manager shall be appointed by a unanimous vote of the Members of the 
Company. 

 
6.3  REMOVAL.   Removal  of a Manager shall require unanimous  vote of all 

Members. 
 

6.4  AUTHORITY OF THE MANAGERS. 
 

(a)      In addition to any other rights and powers which the Managers may 
possess  under law or other sections  of this Agreement, each Manager shall have all 
specific rights and powers required for or appropriate to the management of the Company's 
business which, byway of illustration but not by way of limitation, shall include the following 
rights and powers: 

 
(i)       To purchase, lease, rent or otherwise acquire, and sell, lease, 

rent, exchange  or otherwise dispose  of, any real or personal property  necessary  or 
convenient to the operation of the Company or its investments; 

 
(ii)      To cause the Company to employ persons in the operation and 

management of the Company's business, including, but not limited to, appraisers, attorneys, 
accountants and insurance brokers; 

 
(iii)      To expend the Company's capital and revenue in furtherance 

of the Company's business; 
 

(iv)     To manage, operate, advertise and improve any Company 
property or investment and enter into operating agreements with others with respect to 
properties and investments acquired by the Company containing such terms, provisions 
and conditions as they shall approve; 

 
(v)      To enter into and execute: (i) agreements and any and all 

documents and instruments customarily employed in connection with the Company's 
business; and (ii) all other instruments deemed by them to be necessary or appropriate to 
the proper operations of such properties and investments or in order to perform effectively 
and properly their duties or exercise their powers hereunder; 
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(vi)     To borrow money from banks, other lending institutions and 
other lenders for any Company purpose, and in connection therewith, issue notes and 
other debt securities; hypothecate the Company's assets to secure repayment of the 
borrowed sums; no bank, other lending institutions or other lender to which application is 
made for a loan shall be required to inquire as to the purpose  for which such loan is 
sought; and, as between this Company and such bank, other lending institution or other 
lender, it shall be conclusively presumed that the proceeds of such loan are to and will be 
used for the purposes authorized hereunder; 

 
(vii)     To invest Company assets in certificates of deposit, time or 

demand deposits in commercial banks or savings and loan associations, or money market 
instruments, or United States Treasury obligations; 

 
(viii)    To obtain replacements of any mortgage or mortgages related 

in any way to Company  property, and repay in whole or in part (whether due or not), 
refinance, recast, modify, consolidate, or extend any mortgages affecting any such 
property; 

(ix)  To enter into agreements and contracts with parties and to give 
receipts, releases and discharges, with respect to all of the foregoing and any matters 
incident thereto as they may deem advisable or appropriate; 

 
(x)      To maintain, at the expense of the Company, records and 

accounts of all operations and expenditures; 
 

(xi)      To purchase from or through others policies of liability, casualty 
and other insurance which the Managers deem advisable, appropriate or convenient for 
the protection of any Company property or affairs of the Company or for any purpose 
convenient or beneficial to the Company; 

 
(xii)     To make such elections under the tax laws of the United States, 

the State of Florida and other relevant jurisdictions with regard to the treatment of items 
of Company income, gain, loss, deduction or credit, and with regard to all other relevant 
matters (including, without limitation, election under Sections 751-755 of the Internal 
Revenue Code, as amended) as they believe necessary or desirable; 

 
(xiii)    To arrange for the preparation of any required Federal, state 

or local tax returns, and the payment from Company funds of any tax due from the 
Company; 

 
(xiv)  To reinvest any cash from initial financing; 

(xv)  To appoint the Officers of the Company; and 

(xvi)  To do any other act deemed  necessary  for the day-to-day 
operations of the Company. 



 

(b)      The Officers of the Company, when named by the Managers, shall 
serve until their death, resignation, or removal by the Managers.  Each Officer shall have 
the authority normally associated with such title unless modified in writing by the Managers. 

 
6.5      MAJOR RECISIONS.   Notwithstanding the provisions of Section 6.6, the 

Managers may not cause the Company to do any of the following without approval of 
Members having a Required Interest: 

 
(a)  Sell, lease, exchange, or otherwise dispose of (other than by way of a 

pledge, mortgage, deed of trust or trust indenture) all or substantially all of the Company's 
property and assets (with or without good will), other than in the usual and regular course 
of the Company's business; and 

 
(b)  Be a party to (i) a merger, or (ii) an exchange of interests. 

 
6.6     COMPENSATION.  The Managers shall receive no compensation.   The 

Managers shall be entitled to be reimbursed for out-of-pocket costs and expenses incurred 
in the course of their services hereunder, including the portion of their overhead reasonably 
applicable to Company activities. 

 
6.7     CONFLICTS OF INTEREST.   Subject to the other prov1s1ons of this 

Agreement, each Manager and Member of the Company at any time and from time to time 
may engage in and possess interests in other business ventures of any and every type and 
description, independently or with others, including ones in competition with the Company, 
with no obligation to offer to the Company or any other Member or Manger the right to 
participate therein.  The Company may transact business with any Manager, Member or 
affiliate thereof, provided the terms of those transactions are no less favorable than those 
the Company could obtain from unrelated third parties. 

 
ARTICLE VII 

RIGHTS AND OBLIGATIONS OF THE MEMBERS 
 

7.1      MANAGEMENT OF THE BUSINESS.  No Member who is not a Manager 
shall take part in the management or control of the business of the Company or transact 
any business for or in the name of the Company,  nor shall any Member who is not a 
Manager have the power to sign for or bind the Company.  In addition, no Member who is 
not a Manager shall have any power or authority with regard to the Company's decisions 
except those expressly delineated in this Agreement. 

 
ARTICLE VIII 

PROFITS, LOSSES AND DISTRIBUTIONS 
 

8.1      PROFITS AND LOSSES. For purposes of this Agreement, the term "profits" 
and "losses" shall mean respectively the profits or losses of the Company  for federal 
income tax purposes, as determined by the Company's accountants annually, and not 
cumulatively, for each year of the Company. 
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8.2     ALOCATION QF PROFITS AND LOSSES. Except as may be required by 
section 704(c) of the Code and Treas. Reg.§ 1.704-1(b)(2)(iv)(f)(4), all profits and losses 
of the Company and all items of income, gain, loss, deduction or credit which enter into the 
computation thereof shall be allocated to the Members in proportion to each Member's 
Membership Interest. 

 
8.3     DETERMINATION AND DISTRIBUTION OF NET CASH FLOW. From time 

to time (but at least once each calendar year), the Managers shall determine the amount 
of Net Cash Flow available for distribution.  In determining the amount of Net Cash Flow, 
the Managers in their sole discretion may create and maintain reserves in any case where 
the Managers deem it necessary or appropriate. Such Net Cash Flow shall be distributed 
to the Members in proportion to each Member's Membership Interest. 

 
The Net Cash Flow shall be distributed within thirty (30) days after the 

determination of Net Cash Flow is made.  In the event of dissolution, Net Cash Flow shall 
be determined within sixty (60) days after the event causing dissolution. 

 
ARTICLE IX 

RECORDS, REPORTS AND TAXES 
 

9.1  FISCAL YEAR.  The fiscal year of the Company for both accounting and 
Federal income tax purposes shall end on December 31 of each year. 

 
9.2    BOOKS  AND RECORDS.     At all times during the continuance  of the 

Company, the Managers shall keep or cause to be kept full and faithful books of account 
in which shall be entered fully and accurately each transaction of the Company.  All of the 
books of account shall at all times be maintained at the principal office of the Company or 
at such other place as the Managers shall determine and shall be open to inspection and 
examination  by the Members  or their representatives, by appointment,  during normal 
business hours.  The method of accounting shall be determined by the Managers. 

 
9.3 TAX RETURNS; ELECTIONS. 

 
(a)      The Managers shall cause all income tax and information returns for 

the Company to be prepared by the Company's accountant, and shall cause such tax 
returns to be timely filed with the appropriate authorities. 

 
(b)  The Managers on behalf of the Company shall make elections for 

Federal income tax purposes. 
 

9.4  TAX MATTERS PARTNER. Charles B. Genoni shall be the "Tax Matters 
Partner," as such term is defined in Section 6231(a)  of the Internal Revenue Code. 
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9.5      BANK ACCOUNTS.  The funds of the Company shall be deposited in the 
name of the Company in such bank accounts as shall be designated by the Managers and 
withdrawals therefrom shall be made by such persons as the Managers may designate. 

 
ARTICLE X 

DISSOLUTI.QN, LIQUIDATION AND TERMINATION OF THE COMPANY 
 

10.1  DISSOLUTION. 
 

(a)      Except as herein otherwise expressly provided, the Company shall be 
dissolved upon the occurrence of any of the following events, unless within sixty (60) days 
after the occurrence of such an event, the remaining Members elect to continue the 
business and affairs of the Company in accordance with the provisions of this Agreement 
and the Act: 

 
 

 
Member; 

(1)  Bankruptcy of a Member or filing of voluntary bankruptcy by a 

 
(2) Assignment for the benefit of creditors of a Member; 

 
 

 
of a Member; 

(3)  Appointment of trustee or receiver for substantially all assets 

 
(4)  Death, disability or adjudicated incompetency of a Member; 

 
(5)  The vote of Members holding at least two-thirds (2/3) of the 

Membership Interests in the Company; or 
 

(6)  Any  other  event,  which,  under  the  Act,  would  cause  the 
dissolution of a limited liability company. 

 
(b)      Dissolution shall be effective on the date of the event giving rise to the 

dissolution, but the Company shall not terminate until the assets thereof have been 
distributed in accordance with the provisions hereinafter set forth. 

 
10.2  LIQUIDATION. 

 
(a)      Upon the occurrence of dissolution, the Managers shall wind up all 

Company affairs, and proceed to liquidate all Company assets as promptly as is consistent 
with obtaining their fair value, and shall apply and distribute the proceeds in the following 
order: 

 
(1)  Those liabilities to creditors, in the order of priorities as provided 



-14- 

 

by law, except those liabilities to Members on account of their contribution; 



 

(2)      Those liabilities to Members in respect of their shares of the 
profits and other compensation by way of income on their contributions as provided in 
Section 8.2; and 

 
 

capital. 
(3)  Those liabilities to Members in respect of their contributions to 

 
(b)      Members shall share in the Company's assets in respect to their 

claims for capital and in respect to their claims for profits or for compensation by way of 
income on their contributions, respectively, in proportion to the respective amounts of the 
claims. 

 

 
10.3   TERMINATION.  The Company shall be terminated when (a) all property 

owned by the Company shall have been disposed of and (b) the net proceeds, if any, after 
satisfaction of liabilities to creditors, shall have been distributed among the Members.  If 
there are insufficient proceeds to satisfy all liabilities to creditors, the Company shall be 
terminated when all assets are disposed of. The Managers may establish such reserves 
as he shall deem reasonably necessary to provide for any contingent or unforeseen 
liabilities or obligations of the Company; provided, however, that the establishment of any 
reserves shall not extend the term of the Company. To effect termination of the Company, 
the Managers or authorized Member shall file Articles of Dissolution with the Secretary of 
State of Florida and take such other actions as may be necessary to terminate the 
Company.  An "authorized Member" shall be a Member or Members appointed by the 
Managers. 

 
10.4   DEFICIT CAPITAL ACCOUNTS. Notwithstanding anything to the contrary 

contained in this Operating Agreement, and notwithstanding any customary rule of law to 
the contrary, to the extent that the deficit, if any, in the Capital Account of any Member 
results from or is attributable to deductions and losses of the Company (including non-cash 
items such as depreciation), or distributions of money to Members pursuant to the 
provisions of Section 8.3, upon dissolution of the Company, such deficit shall not be an 
asset of the Company and such Member shall not be obligated to contribute such amount 
to the Company to bring the balance of such Member's Capital Account to zero. 

 
ARTICLE XI 

INDEMNIFICATION 
 

11.1 LIABILITY OF MANAGERS. No Manager shall be liable or accountable, in 
damages or otherwise, to the Company, any Member or to any other Manager for any error 
of judgment, for any mistakes of fact or law, for any act or omission performed or omitted 
by any Manager in good faith and in a manner reasonably believed by it to be within the 
scope of the authority granted it by this Operating Agreement and in, or not opposed to, 
the best interests of the Company, or for anything which it may do or refrain from doing 
hereafter in connection with the business and affairs of the Company, except in the case 
of fraud, willful misconduct, gross negligence, or for professional malpractice (negligent or 
otherwise). 
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11.2   INDEMNITY.  The Company shall indemnify and shall hold each Manager 
harmless from any loss or damage, including without limitation, reasonable legal fees and 
court costs, incurred by it by reason of anything it may do or refrain from doing hereafter 
for and on behalf of the Company or in connection with its business or affairs; provided, 
however, that the Company shall not be required to indemnify such Manager for any loss 
or damage which it might incur as a result of such Manager's fraud, willful misconduct or 
gross negligence in the performance of its duties hereunder.  The right of indemnification 
set forth in this Section shall be in addition to any rights to which a person or entity seeking 
indemnification may otherwise be entitled and shall inure to the benefit of the successors, 
assigns and heirs of any such person or entity.  No Member shall be personally liable with 
respect to any claim for indemnification pursuant to this Section, but such claim shall be 
satisfied solely out of assets of the Company.  The termination of any action, suit or 
proceeding shall not, of itself, create a presumption that the Manager did not act in good 
faith and in a manner that is reasonably believed to be in or not opposed to the best 
interests of the Company.   Any indemnification under this Section, unless ordered by a 
court, shall be made by the Company only as authorized in the specific case and only upon a 
determination by independent legal counsel, in a written opinion, that indemnification of the 
Manager is proper in the circumstances because it has met the applicable standard of 
conduct set forth in this Section and the Act. 

 
ARTICLE XII 

CERTIFICATES AND MEMBERS 
 

12.1   CERTIFICATES. Every Member shall be entitled to have a certificate, signed 
by all Managers, certifying the Membership Interest owned by it. 

 
12.2   REPLACEMENT  CERTIFICATES.    The  Managers  may  direct  a  new 

certificate or certificates to be issued in place of any certificate or certificates theretofore 
issued by the Company alleged to have been lost, stolen or destroyed, upon the making 
of an affidavit of that fact by the Member claiming the certificates  to be lost, stolen or 
destroyed.  When authorizing such issue of a new certificate or certificates, the Managers 
may, in their discretion and as a condition precedent to the issuance thereof, require the 
owner of such lost, stolen or destroyed certificate or certificates, or its legal representative, 
to advertise the same in such manner as they shall require and/or to give the Company a 
bond in such sum as they may direct as indemnity against any claim that may be made 
against the Company with respect to the certificates alleged to have been lost, stolen or 
destroyed. 

 
12.3   TRANSFERS.  Upon surrender to the Company or the transfer agent of the 

Company of a certificate for a Membership Interest duly endorsed or accompanied by 
proper evidence of succession, assignation or authority to transfer, it shall be the duty of 
the Company, provided that the transfer is in compliance with the terms of this Operating 
Agreement, to issue a new certificate to the person entitled thereto, cancel the old 
certificates and record the transaction upon its books. 
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ARTICLE XIII 
GENERAL 

 
13.1   ARBITRATION.   In the event of any controversy or claim arising out of or 

relating to this Agreement, the parties specifically and irrevocably agree to submit such 
controversy or dispute to resolution by arbitration to be conducted in Brevard County, 
Florida in accordance with the arbitration rules of the American Arbitration Association. A 
judgment upon any award or decision rendered by the arbitrator shall be entered by a court 
having subject matter jurisdiction therein and all parties expressly waive any challenge to 
the use of arbitration in accordance with this paragraph.   The parties hereto agree that 
jurisdiction and venue for the entry of a judgment upon said arbitration award or decision 
shall be in Brevard County, Florida. The arbitrators are directed to award the expenses of 
the arbitration, including required travel and other expenses of the arbitrators and any 
representatives of the arbitrators, the costs and charges of the American Arbitration 
Association and all reasonable  attorney's fees and costs to the prevailing party in the 
arbitration. 

 
13.2   APPLICABLE LAW AND LITIGATION. This Agreement shall be construed 

and enforced under the laws of the State of Florida. If it becomes necessary for any party 
to this Agreement to institute litigation to enforce or construe any of its terms, then the 
prevailing party in such action shall be entitled to an award of reasonable attorney's fees 
and costs. Any aggrieved party may proceed to enforce its rights in the appropriate action 
at law or in equity.  Venue for all suits arising out of this Agreement shall lie exclusively in 
the courts of Brevard County, Florida. 

 
13.3    ENTIRE AGREEMENT.  This instrument incorporates the entire agreement 

among the parties hereto, regardless of anything to the contrary contained in the Article or 
other instrument, memorandum  or notice purporting to summarize the terms hereof, 
whether or not the same shall be recorded or published. 

 
13.4    AMENDMENTS.  This Agreement may not be modified or amended except 

as otherwise provided herein and with the unanimous consent of the Members. 
 

13.5   BENEFIT.  This Agreement is binding upon and shall inure to the benefit of 
the parties hereunder, and their respective heirs, legal representatives, successors and 
permitted assigns. 

 
13.6   CAPTIONS.  Captions are inserted for convenience only and shall not be 

given any legal effect. 
 

13.7   SEVERABILITY OF PROVISIONS.  Each provision of this Agreement shall 
be considered severable and if for any reason any provision which is not essential to the 
effectuation of the basic purposes of the Agreement is determined to be invalid and contrary 
to any then existing law, such invalidity shall not impair the operation of or affect those 
provisions of this Agreement that are valid. 
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13.8  EXECUTION.   This Agreement may be executed in any number of 
counterparts, and each such counterpart will, for all purposes, be deemed an original 
instrument, but all such counterparts together with this document constitute but one and 
the same Agreement. 

IN WITNESS WHEREOF, the parties have hereunto executed this Agreement or 
a counterpart as of the      30 day of October, 2015.
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EXHIBIT "A" 
 
 
 
 
 
 
 
 

Member  Capital Contribution Membership Interest 
 

 
 
John  M. Genoni 
 
Charles B. Genoni 

50% 
 
50% 
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School Board of Brevard County 
2700 Judge Fran Jami~son Way • Viera, FL 32940-6699 
Mark W. Mullins, Ed.O., Superintendent 

October 20, 2020 

Mr. Paul Body 
Planning & Development Department 
Brevard County Board of County Commissioners 
2725 Judge Fran Jamieson Way 
Viera, Florida 32940 

RE: Proposed Hamlin Grove Development 

~~, 
Pt{blic 
Schools \) 

School Capacity Availability Determination Letter SCADL-2020-17 

Dear Mr. Paul Body, 

We received a completed Schoof Facility Pf anning & Concurrency Application for the 
referenced development. The subject property consists of Tax Account 2102925 (Parcel 
ID: 21-35-08-00-503), Tax Account 2112294 (Parcel ID: 21-35-08-00-569), a portion of 
Tax Account 2102924 (Parcel ID: 21-35-08-00-501) and a portion of Tax Account 
2102649 (Parcel ID: 21-35-07-00-750) containing approximately 117.84 acres in District 
1 Brevard County, Florida. Four Hundred Forty (440) single family dwelling units are 
planned for completion. The School Concurrency Determination of this proposed 
development has been undertaken and the following information is provided for your 
use. 

The calculations used to analyze the prospective student impact are consistent with the 
methodology outlined in Section 13.2 of the Jnterlocal Agreement for Public School 
Facility Planning & School Concurrency (ILA-2014). The following capacity analysis is 
performed using capacities/projected students as shown in the Brevard County Public 
Schools Financially Feasible Plan for 2019-20 to 2024-25 which is attached fo r 
reference. 

Single Family Homc8 440 
Student Calculated 

Students Gr,nerntccl Generation Students 

Elementary 
Middle 
Hii:;h 

Rates Generated - -
0 . .!8 123.2 
0.08 :n.2 
0.16 70.4 

Total 0.52 

Pl~1ming & l'mj~d Mnrrngcmcnt 
Fa,·ilitk, Sen i.:~~ 

J>honc:(321)633-100(hll.tl8 · h\.\:i321)6lJ-.ioH, 

).;:} 
An Fqual Op11orlunit~ ln1r1<.,~ er 

Rounded Number 
of Students 
Generated 

123 
3f) 
70 

228 

School Concurrency
20PZ00101
Ag Ventures



FISH Capacity (including relocatables) from the 
Financially Feasible Plan Data and Analysis for School Yea1·s 2019-20 to 2024-25 

School 2020-21 2021-22 2022-23 2023-24 2024-25 
Pinewood 569 569 569 569 569 
Madison 743 743 743 743 743 
Astronaut 1,'116 1,446 1,446 1,446 1,446 

Projected Student Membel'ship 
School 2020-21 2021-22 2022-23 2023-24 2024-25 
Pinewood 501 517 533 546 552 
Madison 518 494 474 480 527 
Astronaut 1,111 1, 153 1,143 1,105 1,091 

Students Generate cl by Previously Issued SCADL Reservations 
School 
Pinewood 
Madison 
Astronaut 

School 
Pinewood 
Madison 
Astronaut 

School 
Pinewood 
Madison 
Astl'onaut 

School 
Pinewood 
Madison 
Astronaut 

2020-21 2021-22 2022-23 
90 109 109 

22 22 24 
79 93 110 

Cumulative Students Generated by 
Proposed Development 

2020-21 2021-22 2022-23 

- 22 45 
- 6 13 

13 26 

Total Projectecl Student Membership (includes 
Cumulative Impact of Proposed Development) 

2020-21 2021-22 2022-23 
591 648 687 
540 522 511 

1,190 1,259 1,279 

Projected Available Capacity= 

2023-24 
109 

27 
110 

2023-24 
67 
19 
38 

2023-24 
722 
526 

1,253 

FISH Capacity -Total Projected Student Membership 

2024-25 
109 
27 

110 

2024-25 

123 

35 
70 

2021-25 
784 
589 

1,271 

2020-21 2021-22 2022-23 2023-211 2024-25 
(22) (79} (118) (153) (215) 
203 221 232 217 1511 
256 187 167 193 175 
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At this time Pinewood Elementary School is not projected to have enough capacity for the 
total of projected and potential students from the Hamlin Grove development. Because 
there is a shortfall of available capacity in the concurrency service areas of the Hamlin 
Grove development, the capacity of adjacent concurrency service areas must be 
considered. The adjacent elementary school concurrency service area is Mims Elementary 
School. A table of capacities of the Adjacent Schools Concurrency Service Area that could 
accommodate the impacts of the Hamlin Grove development is shown: 

FISH Capacity (including relocatables) from the 
Fina ncia lly Feasible Plan Data and Analysis for School Years 2019-20 to 2024-25 

School 2020-21 2021-22 2022-23 2023-24 2024-25 
Mims 725 725 725 725 725 

Projected Student Membership 
School 2020-21 2021-22 2022-23 2023-24 2024-25 
Mims 488 500 523 538 550 

Students Generated by Previously Issued SCADL Rese1·vations 
School 2020-21 2021-22 2022-23 2023-24 2024.25 
Mims 6 6 G 14 23 

!School 
!Mims 

!School 

School 
Mims 

I 

Cumulative Students Genernted by 
Proposed Development 

2020-21 2021-22 2022-23 2023-24 2024-25 
22 45 

Total Projected Student Membership (includes 
Cumulative Impact of Proposed Development) 

2020-21 2021-22 , 2022-23 
489 528 574 

Projected Available Capacity= 

67 123 

2023•24 2024-25 
618 696 

FISH Ca pacity - Total Projected Student Membership 
2020-21 2021-22 2022-23 2023-24 2024-25 

236 197 151 106 29 

Considering the adjacent elementary school concurrency service area, there is sufficient 
capacity for the total projected student membership to accommodate the Hamlin Grove 
development. This letter is the official School Concurrency Availability Determination 
Letter (SCADL) for the Hamlin Grove development in accordance with Section 13.2(e) of 
the lnterlocal Agreement for Public School Facility Planning and School Concurrency (ILA). 
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This letter will become binding and capacity will be reserved in Brevard Public Schoo!s for 
the projected student membership impact of this development when Brevard County 
determines final concurrency. 

The School Capacity Reservation at the above schools is valid for 24 months from the date 
of this letter. At that time, if the project has not received approval from Brevard County, a 
Time Extension application can be submitted to the School Board through Brevard County. 
A maximum of 2 additional years can be requested. If the final plat approval has not been 
completed after the 2-year Time Extension is granted, a new application for School 
Concurrency must be submitted. 

Also, in accordance with Section 13.2(f) of the ILA, so that the school district can track 
capacity reservations, please provide notification: 

1. When this residential development has received a Concurrency Evaluation 
Finding of Nondeficiency or functional equivalent. 

2. The date the development order expires, is extended, or is revoked . 

3. When the concurrency reservations become vested. 

4. When the school impact fees have been paid. 

We appreciate the opportunity to review this proposed project. Please let us know if you 
require additional information. 

Sincerely, 

Karen M. Black, AICP Candidate 
Manager - Facilities Planning & Intergovernmental Coordination 
Planning & Project Management, Facilities Services 

Enclosure: Brevard County Pubfic Schools Financially Feasible Plan for 2019~20 to 2024-25 

Copy: Susan Hann, Assistant Superintendent of Facilities Services 
File SCADL-2020-17 

David G. Lindemann, AICP, Director of Planning & Project Management, Facilities Services 
File SCADL-2020-17 
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Brevard County Public Schools 

~~ Financially Feasible Plan To Maintain Utilization Rates Lower than the 100% Level of Service Public 
Data and Analysis for School Years 2019-20 to 2024-25 Schools "\J 

Summary 2019•20 2020-21 I! "22 2022023 2023-24 2/l~~ H19hes1 U!ilizati~ Elementaty SGhools: 104% 99% 100¼ 99'1.> 100%' 1~ ~ .. ~~~ ~ m.. ~ ~ !_~ Highest Utilization J r I Sr Hlgt, Schools: 85% 85% 86% 88% 89% 93% H' ·u 1111za11on hS~ 95% 98% 99,t, 96'1'-.. 97% .~ 
School Year 2019-20 Scho ol Yeac202o;21 School Year 2022-23 School Year 202:1-24 School Yoar 2024-25 

utilization F1S'1 
10/11119 Total 

Future FISH Studont 
Total Total Totill Total School Type Grade!; Meniber- Capacity ~ paclty Future FISH Stud~nt 

Copoclty 
Future FISH Student 

Capacity 
Fuwr,,FISH Sludt!nl 

Cai:>,>r:lty Factor Capactty Capacity Projea::Ncn Proje-ction Pro)e<:tlon ship Utilization Utlliut!on 
Cap-,city 

Utillzalfon 
Cc1pacit1 

Ut~lutio n 
Cap,,city ProJeotjon Utiliotlon 

E:lementai'\i S s 
New Viera K-6 100% 0% 970 ~Q!) ll'K 970 479 ·~ 970 516 SS·% 970 547 56'1. Allen PK-6 100% 751 733 "~"-' 7-51 741 9!r, 795 786 !l9" 817 815 ~ > '839 8SS •Q.J., 
Andersen K-<l 100% 8B4 718 01% 884 ·667i '1SIC. 884 oo3 75i4. 884 657 74% 884 644 7311, A ol!o__. .(-<, 100% 902 B36 93'/, 902 87.ls 97~ 946 ~ 9!f~ 968 955 9911 9119 Atlan11s PK-6 100¾ 739 670 9 1.,. ~ · 691 - 739 722 ,a'!. 7$_ 733 !~ 739 735 ~ Audubon PK-6 ~00% 761 533 /0% 489 8,411, 761 475 62% 761 465 761 456 eo11, 
C.mbn PK-6 100% 765 632 831' l6S 601 '( 9'1, 765 591 n,- 765 597 76'1. 765 593 78% 

PK-6 100% 570 360 63% 670 343' ao,c, 570 347 6 1'11> fO 344 60;\ 570 349 o l 'I\ 
K-<> 100% 751 670 89% 761 71'o !IS 751 707 ::J.;, ~ 51 1,.7 77.; 771 10'.)"/4; 

PK-6 100o/, 573 543 9SX 573 5~4 0~ 573 566 8!; 595 576 7_ 595 sse ~ 
PK-6 100'h 751 432 58% 751 407 5<11!, 751 453 60'11, 751 468 ~ 75'1 476 & 1', 
K-6 100% 711 520 73% 711 56k 79¾ 711 576 81,(, 7 11 561 !!2% 711 58-0 91% 

PK-8 100% 1,154 825 7H'~ 1154 •843 73'G 1.154 831 n,i,. 1,-154 813 l'();f,. 15'4 816 7 1'11, 
PK-6 f00% 795 523 66% 7S5 494 62'll, 795 519 65% 795 624 76% 795 6a2 19!', 

Oisc::overy PK-6 100% 980 646 66"', 892 639 72% 892 652 73% 692 652 7311 892 660 74¾ 
El'\deavour PK-6 100% 990 552 co% 9!io 640 65% 990 602 61% 990 585 59% 990 547 5511. 
~l"\lerpnsB-,. Elem K-6 100% 729 607 83¼ 729 598 82% 729 609 6'1% 729 814 84¾ 72~ 615 64% 
Fairglen Eleme ~K-6 100% 78Q 867 BS'i, 789 625 79% 789 6 75 56% 789 671 85% 79·9 694 88% 
G6mini Eleme K-6 100¾ 711 475 51% 711 502 711 48B 69')\. 711 497 ====-:70~/;; 711 510 72'11 
Gorfview Eleme PK-6 100¾ 777 508 65% 777~ ~72 777 548 71% rn 542__ 70.s'> m 554 7 1% 
Harbor City Elerne PK-<i 100% 629 366 58¼ 629 361 629 403 64%. 629 405 641"~ 629 398 63¾ 
Holland E)@me PK-6 100¾ 6D5 502 83% 605 502 605 495 82¾ 605 484 llD¼ 605 462 ·rt3% 
Tmperlal Estates Ele K~ 100¾ 729 629 M¾ 729 610 729 618 85o/, 729 625 8e'>G' 729 638 8B'l<, 
lndi;;itantio Ele K-6 100¼ 798 732 Sr-., 798 729' 798 709 a0"" 798 )'02 ~o'h 798 694 ~7'!, 
Jut>iter El PK-c 100¾ 930 722 78% 930 699 930 721 76% 930 725 a% 930 732 79•;. 
Lockmar Ele PK-6 !00% 892 692 78¾ 8S2 672 892 652 738, 892 598 __a:z¼ 892 589 66% 
l ong~ar f:1• PK-6 100% 790 646 H2}<J 790 582 790 576 7"¼ 790 581 1•% 7'.0 581 74% 
M~n.;itee Eleme K-6 100% 998 995 11)('••~, 998 895 998 807 81% 998 790 4 9¾- 998 878 68.'¼ 
McAuftffe ~erne PK-6 100% 918 740 81~ 918 ' 719 9·18 709 n ~ 918 710 ~r· 918 698 76% 
Meado»1•me Intermediate .,,,. 3-6 100¼ 1,114 836 75% 1.114 ·834 1.114 966 B7%: 1.135 1,070 1,180 1,165 99% 
M.e:tdowlane Prt'mi Eleme K-6 100% 824 seo 83% 824 739 824 767 9::.'h 846 812 --,,IU sea 650 9Ei'=}' 
Mila Elerne PK-6 1QQC,(;, 707 463 65~ 707 469 707 487 69% 707 500 71% ?ITT 509 72% 
Mims El@m@ PK-<! 100¼ 725 452 62% 725 483 725 523 72% 725 538 74 725 550 76% 
(ilak; Pa~ Eleme PK-<! 100% 968 :: :: .968 637 968 566 b1'!-'~ 968 561 - 521 54% 
OCE:an·Breez:e 8eme Pl<-<! 100% 654 654 58,6 654 585 S9o/, 65~ 595 654 600 92~{. 
Palm Ba)' Elem PK-6 100% 983 641 6~% 983 627 983 658 67% 983 741 75 9~ roa 78% 
Pinewood Elem PK-6 100% 569 496 871(. 569 sol 569 533 ~4'i..> 56 9 545__,,, 1i69 552 97'1b 
Port Mat.iibar El• P'\-<i 100% B52 713 B4'% . 852 680 852 696 S?¾ 852 777 852 11()2 94% 
Quest Ete PK-6 100% 1.152 1,196 104¾ 1,152 969 1,152 945 82¾ 1 152 1,021 89 1,152 1,037 en,.( 
RNiera E PK-6 100¾ 777 699 90"', 7.77 707 91'-'.''~ 931 7B5 84% 1 019 1 014 1 1065 1.000 lil2.'k. 
f<'oo.ieveft K.S 100% 599 345 5B% 599 317 53% 599 287 48% 599 275 598 252 42,;; 
Sabal PK.S 100% "r85 563 72g/.;, 785 567 71% 785 584 74¥~ 785 592 785 591 75% 
Salum PK-6 100¾ 97G 845 87'1\ 976 845 87% 976 857 86% 976 905 976 976 1'0Qilf. 

Sea Park PK-6 100¾ 461 338 7'J'l'i 46~ 308 67% 461 341 74% 461 342 451 317 69'W 
Sher...vood PK-6 100% 609 461 76'Y. 609 4atl 72% 609 421 69% 609 427 7D% 609 '135 71,11, 
South Lske K-6 100% 461 351 f3"i 461 372 77% 481 372 Tl% 481 372 7-7¼ 481 372 n~ 
Sunrise PK-6 100¾ 913 798 87% 913 746 82% 913 191 87"/, 913 817 69%c, 913 835 " S.ururee K-6 100% 755 675 89¾ 755 619' ~ 755 562 74o/, 755 596 79t 755 fllY7 80% 
Surf.side K-6 100% 541 461 85U..'r. 541 480 115!1 541 450 83~..b 541 436 81 , 641 424 78\b 
lro ical K-6 100% 910 804 88% 9.10 80$ - 910 757 83',\, 910 745 62¾ 910 708 7,1!% 
TurnW PK-6 100% 874 595 68¾ !!74 '5T7 ll5% 874 538 62¼ 874 52S 60%. &74 5'13 62¾ 
IJniversi~ Park PK-6 100% 811 479 .59% 811 454 56% 811 636 78''~ B11 544 79½ @11 661 82.% 
1Nestside K-<l 100% 857 773 90¾ 857 734 86% 857 702 82.'ll 857 709 -53:r~ "57 750 Sl!JI, 
W1'1Jlam,5 PK-S 10ll'!I. 715 574 a~"" 715 499 70% 715 494 69'k 715 480 6TY.: 474 es,i; 

Eklmenta Total~ 41 984 33013 42 66 32:576 43108 33 238 43.306 34.093 560 
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Conni - 7-8 90% 1,505 
Del.an 11,d ... 7-8 90% 939 - - 7-a 90% 659 

7-8 90% 654 
7-8 90% 854 
7-a 90o/, 997 
7-8 90% 8 1~ 
7-8 90% 7◄3 
7-B 90% 611 
7-8 90% 11n 
7-8 90% 1,024 

9 976 

I<, 7-1 90% 2.067 
7-12 ~0% 1.466 

1181 78,. 
844 9Q'!t, 
4(!4 75'¼; 
5l7 82,!, 
689 81'!1, 
744 75% 
657 bl'\C 
528 71'5 
489 AU% 
898 76% 
769 75% 

7830 

1,610 1~ 
1,003 ~ 

854 
997 
813 
7'13 
611 

1 177 

~9l6 

1.505 
939 
659 
6M 
854 
997 
813 
743 
611 

1 177 
1024 
9976 

2,007 1;632 71191< 2,007 

7-12 80% 1.857 1,58,; 85'!(, 

5 390 197 

1.~68 ,,002 68% 1,466 

1¥.=~~~~,:;===;====f===9===~=~g,:::==#~====~=~~~-8S~-~7==~1.~m~=~85~-,c.= *"~ 1 857 
5,390 4 211 S 390 

Altro 95% 1.446 1,055 73% 
Bays 95% 2,257 1,846 73% 
Eau G 95'/4 2,232 1,689 761½. 
fwrlia 85'1> 2,314 1,'889 &2c'lr. 
M•R>o 95% 2-356 2,1<0 91'M, 
Merl\tt 95% 1,975 1S27 80% 
f>aJm 95% 2 .602 1413 54% 
R 95% 1,701 i'l 18 ~9'!. 

95% 1,516 1_422. 9i•:,.. 
95¼ 1848 1310 /1% 

2;267 1,654 7a% 
2.232 1,6® 74% 
2 31-◄ 1.m m . 
, 2,<156 2(112 9()<>t 

1, s1s 1,567 6~~-
;.:,:_ ....:;.;;,c_-1,.-- 2.602 --1;,,3 ... 89- - 53%=-= 

, .~~ 1,540 q1 
1,516 1,4es ss· 
18'!8 t'28S 70Y. 

95% un 2.15< 95,0 2 Tl 2136 " ~ 

224S4 17,763 22464 17:860 

1,042 
862 
504 
558 
616 
"'60 
709 
474 
514 
800 
760 

7499 

1,822 
951 

1,552 

432S 

1143 
1,765 
1,682 
1955 
2.263 
1,499 
1,629 
1.530 
1,484 
1,321 
2, 195 

18 466 

69% 
92'4 
76-:-'u 
85% 
72¾ 
66% 
871<: 

74'1. 

79'1L 
78% 
753/~ 

84'!1, 

90'!(, 

71% 

,.sos 1;1,38 

939 86 
659 475 
654 588 
854 576 
997 684 
813 684 
743 480 
611 545 

1 177 780 
_l .024 813 
-9 976 7.579 

2,067--J\841 
1,46~ 921 
1 857 603 

5.390 4,265 

1 46 1.105 
21257 1,789 
2.232 1J68B 
2,3g 19-57 
2,356 2.2111 
1,915 1,437 
2 ,602 1 771 
1,7~1 1 543 
1,540 1,475 

· tt 848 1,300 
2.1148 2231 

22 559 18 587 

7.8';(. 
S7* 
12uJJ 
stl'l! 
6 ' 
69% 
~ 
as<r.. 
6S~ 
~ 
T-9 

ffl 
e.3% 
,81!<. 

]l;i!,_ 

,7 9JE 
~ <;I. 
ssa.. 
q1, 
ZS% 
68',f. 

i 
¼ 

1,505' 1 170 1n. 
~ 884 e...c:.1.. 

65.9 500 76% 
65,I 594 s· 
854 580 ~ 
997 714 72% 
813 683 84'llo 
7"3 527 7'1'11-
611 5,33 87•, 

1.177 7.81 6<lleo 
1 024 "898 1l{l't. 

9976 1864 

2,0o/ 1,913 !l3'l 
1,466 88,5 eo% 
1857 1.513 ~ 

5390 4311-

1446 1"1191 73Y. 
2,257 1,778' 791& 
2;232 1,723 7!% 

:314 2005 -sr,-. 
2,~ 2,348 oc•• 
1.915 ,.~88 72% 
2.602 1 8 71% 
1,701 ·1.Gl!.I) '-1,~'J,-, 

1.540 1,390 .:'lJ.,. 
1848 1,329 72'11. 
2'395 2i395 =·, 

2 606 18~ 8S-

F"""1om 7 Elementary K-6 100% 475 .. .,o.~ 85% ~75 •H 87'lt, 475 414 87% 475 41• S7% 475 41◄ ir; • 
=~==== ;;;:;==.::::;:=.;:::::=.=::::;:;;=.=;==:::::::;:;;;:===.====;:.:;:;:-=::;:-c==::;=::::c:;S=ch=oo==l:;s=.o~f:::C==;b~o;;ic=e ~at ConcuITcncv Service A.1·=ca=· ==s)=:::;:.;.===;:;:;=:::;::;;::=;===;.;:===;;:;::==:==:=;;:::::;::==::::;:::ac===::;;:;:==;;;,;:~ 

s i,~enson Elie-me-nta,y K-6 100% 569 504 8~':fJ 
West Melbourne Ele,nen1azy K-6 100% <i18 546 a9% 
Edgewood Jr i Sr A;gn 7-12 90% 1,072 942 SSH~ 

569 508 as;-
_§.f! 552 ~ 
1,(J72 950 6~ 

569 506 89'1( 
618 552 89¾ 

1,oi2 -950 891'< 
Wesi Shore Jr/ SrH· h 7-12. 90¾ 1.264 851 75',{, 1'.26'4 856 76% 1.264 !156 76~ ... 

Sc; hti ol5 of Choice J .998 3 349 3998 3-330 3 !Q~e 3 380 

!Brevard Totals 83,812 66,152 s,,ss4 65,968 84,960 66,908 

Notes 
1. FISH Capacity is the sum af the factored oerrnanent capacity and the factored relocatable capacity. Permaneni and re-locatable- capacities for 2019-20 are reponed frorr: the FISH database as of October 9, 2019. 
2. St1,.1denl Membership is reported from the FBII F'inal Membership Cour,t (10/11/19). 
J _ Davis 09mograpnics SchoolSiki! E:.nrollrne"t Forec-,sting Extension for ArcGIS estimates future sluaent populations by ana~zmg the following data 

• Developmen: Projections From Brevard County Local GoverrirnenUurisdictioris 
- Brevard Counl~ Sc.hool Concurrency Student Generation Muttipliers (SGM) 
- Fall Membership student addresses and oom:!spondin9 wnc:.urrer-1;y ~e."Vi<;:e areas 
~ Studen.t Mobility Rates/ Cohort Survival R.aies. 
- Brevard Count:, Birth rates l'.ly 2:ip code 

4, Da1o1is Demographics estimates .are the~ adjusted using the follo~ving fac.tors 
- PK {Fre-i<indi!:!-ngarten) i:11'.id AH (d.ay!::are for students with infants) enrollmen~ number are assumed to be constant 
• Curre,'\t Framrro attendance patlems are assumed to remain constant, 
- Nongeocoded student adaresses are assumed to continue in their attendance sct'\ools. 
- Charte, School GraW'!:h_ 

s. ln order co maintain uul:zation rates lower than lhe 1 oork Level of Ser"'-'lce, ::>srmanent Capacity and ReJac.arable Classrooms arl! assurr.ed to add future student .stations as necessary. 
6. Reloc;acable Classrooms are assumed to add future s;:udent ~'-SHons as listed below: 

56f/ 
618 

1,072 
1. 26'4 

:3 99'3 

8S,229 

- Primary reloc.atab!e classrooms (Gri;laes K-Jl = 16 stuOent sti;ltions. lntermeciia~ (Grades 4-6) relocatable classrool"7ls • 22 student station~. and High Sehool (G,ades 9-12) fela-catable classrnoms = 25 student stations 
• Intermediate re1ac.atable r.lassxioms are ~rooo.s@d ta be add~d at Apollo El~mentary. Challenge, 7 El@mentaf)', Coquina ~le-mentary_ Imperial Estates :=:1ementary, 

Pinewood Elementary Quest Elemeotaf)I, SatuTT' Elemel)taf)', Sunrise Eleme:ital)', Delaura Middle School, Jackson Middle School and Kennedy Middle (Total cf 42 Classrooms). 
- High school relocatable classrooms are proposed to oe added at Viera Hig:'1 {Total of 8 Classrooms) 

l . Redistr,c.ting was i;ipproved for the 2020-2~ school year and the projected enrollment for2020-21 is adj..isted for those areas. Fut1.1re tedistricting is plann~d fof a nl:!w cen~ral area elsmenta~ s:::hool i" 2020-21. 
8. The following propos.al.s for additional permanent capac.iry are included ir, this a"lalysis. 

- A new !::Srtral area elementary is i;1.$Sumed to ado 970 student stat10r-s startirig iri 2020-21 S'.udent enrollment p~je!::ticns v,:ere adjLJS1~d ror tne 2020-21 school year 

Facilities Services/ '<MB June 8,202.0 

508 59% 569 508 89% 
552 S9% 618 552 89'4 
950 89'.'+ 1,Q72' 950 691ri 

----956 1'8% 1.2$4 956 16,., 
3 380 3 991J 3 0 

-61,904 85,,7'1 69;000· 
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THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

Owner's Name: e fe-s /_tQ
Hearing Date: 2 02/

o?Loorot

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared, ft"d L*L
to me to be the person described in and who executed the foregoing
sworn, says:

to me well known and known
affidavit, after being first duly

1

2

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional uie
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said apptication by
the Board of county commissioners of Brevard county, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-flve (25) days, nor less than fifteen (15) days prior to the first public heaiing before the
applicable board (as indicated on notice). lf the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a mlnner as to be
visible from the road right-of-way.

The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

Signature

Sworn and Subscribed sl Dn o.u bonday of
-' r,i"i1 lrn11 PTPUO0

(Print, Type, Notary Public, State of

Personall v o ldentification

Type of l.D. Produced:

3

4.

KIM KENNEDY

Commission # GG 322087

lnrurance 80d-38$10,l0

2023
Fsln

10,

Tmy

April
Thru

Expires
Sondod

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING
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PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, January 11, 2021, 
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 

The meeting was called to order at 3:00 p.m. 

Board members present were:  Ron Bartcher; Harry Carswell; Brian Hodgers; Ben Glover; Joe 
Buchanan; and Peter Filiberto, Vice Chair.  

Staff members present were: Tad Calkins, Planning and Development Director; George Ritchie, 
Planner III; Abigail Jorandby, Assistant County Attorney; and Jennifer Jones, Special Projects 
Coordinator. 

Excerpt of Complete Minutes 

Ag Ventures (Chad Genoni) 
A BDP (Binding Development Plan) limiting density to 4 units per acre for consistency with the RES 4 
(Residential 4) Future Land Use designation, in an RU-1-7 (Single-Family Residential) zoning 
classification. The property is 110 acres +/-, located on the north side of Wiley Ave., and the east side 
of Old Dixie Hwy., approx. 0.047 mile east of U.S. Hwy 1 (No assigned address. In the Mims area.) 
(20PZ00101) (Tax Accounts 2102924, 2102925, and 2112294) (District 1) 

Chad Genoni stated he is available to answer any questions.   

No public comment. 

Ron Bartcher stated the request is to essentially change the residential density from 4 units per acre 
to 8 units per acre, almost more than that; lots of 5,000 square feet, house sizes of 700 square feet. 
He said the area is designated as RES 4, which is 4 units per acre and ¼ acre lots at 10,000 square 
feet, and the proposed lots are half that size. He said that kind of development is extremely dense for 
a rural area. He noted the board approved a development similar to this at the south end of Mims, 
right next to Titusville, and he knows Mr. Genoni tried to get his property annexed into the City and 
the City decided to not annex it. He stated Mr. Genoni then came to the Planning and Zoning Board 
with essentially the same development plan and now he’s bringing that same development plan into 
the center of Mims. He said he is strongly opposed to it, as it doesn’t go along with the Mims Small 
Area Study that was passed several years ago. 

Peter Filiberto noted there would be a deficiency in schools, for Pinewood Elementary, which means 
the students who would move into the proposed development would have to go to Mims Elementary. 
He said he didn’t see anything in the staff comments in regards to transportation or public safety. 

Tad Calkins stated there were no issues with concurrency and there was nothing from Fire Rescue or 
Public Safety related to the project. He said the rezoning of the property was approved in 2014 with a 
proposed limitation of 370 units, so the applicant is coming back today and asking for 400 units.  

Ben Glover asked if he can build 370 units on the property as of right now. Mr. Calkins stated the 
applicant needs a BDP for the 370 units. With the application for the zoning, it is inconsistent with the 
land use, so he needs to have the cap with the BDP to limit the density of the property to match, 
which is what Mr. Bartcher is indicating as his concern because with the zoning he can have a 
smaller lot, yet he’s maintaining the density of the land use. It allows for a type of cluster development 
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where there can be smaller lots and greater open space but the whole area is not taken up in the lot 
size.  

Joe Buchanan asked if the proposed subdivision will be serviced by Brevard County sewer and water. 
Mr. Calkins replied the applicant has indicated he will have sewer and water on the site.  

Mr. Filiberto stated with the property’s proximity to the Lagoon, it is an advantage to hook up to water 
and sewer. 

Mr. Glover stated it is a lot of units per acre, but he likes the fact that there will not be septic tanks.  

Mr. Bartcher stated he is split because he likes the idea of cluster development, and that’s exactly 
what he’s doing, but it’s a rural area and those kinds of developments don’t fit in a rural area.  
He said he is fine with the RES 4, it’s the RU-1-7 zoning that is the problem for him.  

Mr. Calkins noted if the board is concerned about the number of units, lot size could be something to 
discuss with the applicant. 

Mr. Genoni stated the zoning was approved in 2014 as RU-1-7, and with that he could have 6 units 
per acre. He said he was asked by staff to file this request to limit it to four units per acre, and that’s 
his understanding of why he is here. He said he has RU-1-7 zoning and he is here today as a 
formality to be consistent. He said he worked everything out with the community in 2014, and without 
the BDP he could have up to 6 units per acre in that zoning.  

Mr. Calkins stated he believes Mr. Genoni would not be allowed to have that zoning classification with 
the land use limit without a BDP, and records indicate there was a proposed BDP in 2014 limited to 
370 units. 

Mr. Genoni stated that is not his recollection. He said he had an additional 20 acres that he was trying 
to rezone and he took that off the table, and that was his understanding of why the BDP was not 
required, because he took that land off the table. He said the property was rezoned and he has been 
proceeding the whole time as if he had RU-1-7 zoning, but when he came in with the site plan he was 
told he needed a BDP.   

George Ritchie stated he thought there was a commercial component as well, as part of the 
applicant’s request, so there was a lot of information going back and forth and the BDP was to make 
the zoning consistent. He said RU-1-7 is consistent with RES 6 in the higher Future Land Use 
designations, but it’s not consistent with RES 4.  

Mr. Bartcher stated in 2014 he was the President of the Mims Community Group and they followed 
the development very closely. There was some land that was going to be taken out of residential and 
put into commercial; that was part of the entire package, but as far as the 110 acres, that was going 
to be 370 houses. He said he remembers somebody saying there needed to be a BDP, but it’s 
obvious there was a lot of other discussion at the same time and it fell through the cracks.  

Motion by Ben Glover, seconded by Ron Bartcher, to deny the request for a BDP limiting density to 4 
units per acre for consistency with the RES 4 Future Land Use designation, in an RU-1-7 zoning 
classification. The motion passed 4:2, with Hodgers and Buchanan voting nay. 



Prepared by: Charles B. Genoni
Ag Ventures, LLC
4760 N. US1 #201
Melbourne FL 32935

BINDING
DEVELOPMENT PLAN

THIS AGREEMENT, entered into this--_-day of 20_ between the
BOARD OF COMMISIONERS OF BREVARD COUNTY, FLORIDA, a politicalsubdivision of the
State of Florida (hereinafter referred to as "County") and Aq Ventures, LLC (hereinafter referred
to as Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in

Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and

incorporated herein by this reference; and

WHEREAS, Developer/Owner has rezoned the property to RU 1-7 zoning classification

and desires to develop the Property as a Sinqle-Family Subdivision, and pursuant to the Brevard

County Code, Section 62-1157;and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes

to mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the

Property. NOW THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or maintain or

participate in any way in the construction or maintenance of the improvements. lt is the intent of the

parties that the Developer/Owner, its grantees, successors or assigns in interest or some other

association and/or assigns satisfactory to the County shall be responsible for the maintenance of

any improvements.

2. The Developer/Owner shall limit the project density to 4 units per acre to be consistent

with the Future Land Use designation of RES 4

3. Developer/Owner shall comply with all regulations and ordinances of Brevard County,

Florida. This Agreement constitutes Developer's/Owner's agreement to meet additional standards

or restrictions in developing the Property. This agreement provides no vested rights against

o
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changes to the Comprehensive Plan or land development regulations as they may apply to this

Property.

4. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Courts the

cost of recording this Agreement in the Public Records of Brevard County, Florida.

5. This Agreement shall be binding and shall insure to the benefit of the successors or

assigns of the parties and shall run with the subject Property unless or until rezoned and be binding

upon any person, firm or corporation who may become the successor in interest directly or indirectly

to the subject Property and be subject to the above referenced conditions as approved by the Board

of County Commissioners on 20-.ln the event the subject Property is annexed

into a municipality and rezoned, this agreement shall be null and void.

6. Violation of this Agreement will also constitute a violation of the Zoning Classification and

this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County,

Florida, as may be amended.

7. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the

potential for incompatibility and must be satisfied before Developer/Owner may implement the

approved use(s), unless stated othenrvise. The failure to timely comply with any mandatory

condition is a violation of this Agreement, constitutes a violation of the Zoning Classification and

is subject to enforcement action as described in Paragraph 6 above.

lN WTNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamison Way
Viera, FL 32940

Scott Ellis, Clerk
(SEAL) As approved by the Board on

Chair

@



(Please note: you must have two witnesses and a notary for each signature required, the notary may serve
as one witness.)

WTNESSES: OWNER

Ag Ventures,

Charles B. as Manager Member
4760 N. US1 #201 Melbourne FL 32935

(Witn Name ty
C

or printed)

,/,,-t;s. Rn ) t/t't/l
(Wrtnbsb Name [-peO oi erint-eO;

STATE OF FfO Ti r:)I A
couNrY oF breDTf,d
The foregoing instrument was acknowledged before metnisZZ a^y of M,IOf|Q

nv0J'a rle.s Geoo', i , as nGqrn "rfrG UeryfureSl&e-
who is personally known or prod identification

Mv commission expire 
" Ql3.lZt

commission noGG n4q7V
SEAL typed, pri or stamped)

TAIIYA LUDZIESKI
MY COMMtSStoN # cc 109t34
EXPIRES: September 202130,

Bond6d Ilru Publtc

s\
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Exhibit "A"

l. w ll2 0F sw ll4Bx DB 357 PG tzt, E 140 FT OF S 756 0F SW t/4 0F SW 1/4 & RD
R/W PAR 502 (EXCEPT PARTS THEREFROM DEEDED TO HOUSING
AUTHORITY OF BREVARD COUNTY. FLORIDA, AS DESCRIBED IN DEED
BOOK 356, PAGE l2l; ALSO EXCEPT SOUTH 620 FEET OF THE EAST 100
FEET OF SOUTWEST ONE-QUARTER OF SOUTHWEST ONE-QUARTER OF
sArD SECTTON 8).
Tax ID 2102924 (68 acres)

EXCEPTING RIGHT.OF-WAY FOR PUBLIC ROADS AND ALL LANDS
DESCRIBED ABOVE LYING WEST OF OLD DIXE HWY.

2. TOGETHER WITH:
PART OF E II2 OF SW 1/4 AS DESC IN ORB 5424PG 5046
Tax ID 2112294 (40 acres)

3. TOGETHER WITH:
PART OF NW II4 OF SW 1/4 AS DES IN DB 357 PG I2I
Tax ID 2102925 (2 acres)

@



From: Woodard, Patrick
To: Jones, Jennifer
Cc: Schmadeke, Adrienne; Bellak, Christine
Subject: FW: Concerns regarding proposed BDP in Mims
Date: Monday, February 1, 2021 4:54:47 PM

Jennifer,

Please see that this public comment was sent to our office.

Regards,

Pat Woodard

Pat Woodard
Chief Legislative Aide to Commissioner
Smith 
Brevard County, District 4
321.633.2044 | Patrick.Woodard@brevardfl.gov  
2725 Judge Fran Jamieson Way, Bldg. C - Suite
214,
Viera, FL 32940 

Please note:
Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request. 
Your email communications may, therefore, be subject to public disclosure.

From: Gabriel Quintas <laustibichriste94@gmail.com> 
Sent: Monday, February 01, 2021 3:38 PM
To: Commissioner, D4 <D4.Commissioner@brevardfl.gov>
Subject: Concerns regarding proposed BDP in Mims

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Commissioner Smith,

My family and I are proud residents of Mims. We intentionally moved to an area of the County
known for its rural and agricultural lifestyle where highly-dense urban-type developments would not
be present. As a professional planner employed by a local municipality, I am well acquainted with
planning theory and best planning practices as well as land-use trends and developments in the
North Brevard area. I am not presenting an opinion on behalf of the municipality for which I work,

Objection
20PZ00101
Ag Ventures
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but I do wish to express my professional planning opinion on the binding development plan
presented by AG Ventures for allowance of a 440-lot residential subdivision just north of Wiley
Avenue in Mims which will be considered by the Commission this Thursday afternoon. It is my firm
belief that approval of the binding development plan as submitted by the developer would defy the
goals and objectives of the Comprehensive Plan and introduce a highly-dense, incompatible
development pattern into an area where residents value low-density development patterns and a
rural way of life. 
 
I recognize that the existing zoning is incompatible with the underlying future land use designation
per Section 62-1255 (b)(2) of the Land Development Regulations. With good reason, the most
intense single-family detached residential zoning district permissible by the land development
regulations in the Residential-4 land use category is RU-1-11 which requires a minimum lot size of
7,500 square feet and a minimum home size of 1,100 square feet. The RES4 land use category was
not intended to allow high-density developments as proposed by the binding development plan. The
character of the surrounding area consists mainly of single-family residential lots ranging between
7,500 - 11,000 square feet. The smallest lots in the immediate vicinity, located directly east of the
subject site, are approximately 7,405 square feet. Furthermore, while a very small number of homes
containing a living area of approximately 800 square feet exist east of the site, a review of the home
sizes of single-family residences in the general vicinity of the site reveals that a majority of the
homes in this area contain a minimum living area of approximately 1,000 square feet.  
 
Additionally, the Comprehensive Plan prioritizes "the development of residential neighborhoods that
offer the highest quality of life to the citizenry" by prioritizing "the compatibility of the new
development with its surroundings" and the creation of "neighborhoods that complement adjacent
land uses." The binding development plan and associated conceptual plan that will be considered
Thursday would allow 5,000 square-foot lots and a minimum of 700 square-foot homes which
presents a development that is completely out of character with the existing residential
development in this of Mims. It is for this reason that I am urging you to vote to deny the
development plan as presented and recommend a rezoning to, at a minimum, RU-1-11 to ensure
consistency of the zoning district with the Future Land Use Map and with the established character
and density of the area surrounding the development. 
 
If the Commission deems it more practical to place conditions of approval on the binding
development plan, rather than rezone the site as recommend above, then my recommendation to
maintain consistency with the Comprehensive Plan and the prevailing character of the area is that
the development be required to maintain a minimum lot size of 7,500 square feet with a minimum
lot width of 75 feet and that the minimum home size be required to be 1,100 square feet as
required for single-family lots in the RU-1-11 zoning district (LDR Section 62-1340). I would further
encourage that any development on the site be required, at the developer's expense, to connect to
County potable water and sanitary sewer facilities due to the proximity of the area to the Indian
River and the continued detriment that the proliferation of septic tank systems could pose to the
water quality in the Indian River Lagoon. Additional recommendations based on the conceptual plan
submitted include the following:  that the entire perimeter of the development, including subject
development bordering US Highway 1, Wiley Avenue, and Old Dixie Highway, be required to
incorporate 15-foot vegetative buffers with the exception of the perimeter buffer along the adjacent



parcel zoned IU, which should increase to 30 feet wide as proposed on the conceptual plan, with
plantings meeting the minimum requirements of Appendix B referenced in Section 62-4342 of the
Land Development Regulations; a requirement for a system of paved walking trails connecting the
various proposed parks throughout the development as an amenity for the residents; that the entire
length of Old Dixie Highway adjacent to the development be surfaced and improved to County
standards including any necessary right-of-way dedication to the County by the development to
arrive at the minimum right-of-way width required for the designated road classification; and that
any dead-end roads within the development be required to terminate in a cul-de-sac to facilitate
access and circulation of emergency vehicles.
 
Thank you for your consideration and for your dedication to our County. 
 
Sincerely,
 
Gabriel Quintas
Mims, Florida



From: Commissioner, D1
To: Jones, Jennifer
Cc: Mascellino, Carol
Subject: Public Comment on Item H.4 for Zoning Meeting on Feb. 4th
Date: Tuesday, February 2, 2021 3:08:16 PM
Attachments: image001.png

Hi Jennifer,

Please include the below email as public comment on Item H.4 for Zoning Meeting on Feb. 4th

Best Regards,

Nate Smith
Legislative Aide to Commissioner Rita Pritchett

District 1 Commission Office
2000 South Washington Avenue, Suite 2
Titusville, FL  32780
321-607-6901

Please note:
Florida has a very broad public records law. Most written communications to or from the
offices of elected officials are public records available to the public and media upon request. 
Your email communications may therefore be subject to public disclosure.

From: Gabriel Quintas <laustibichriste94@gmail.com> 
Sent: Monday, February 1, 2021 3:31 PM
To: Commissioner, D1 <D1.Commissioner@brevardfl.gov>
Subject: Concerns regarding proposed BDP in Mims

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Objection
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  Dear Commissioner Pritchett,
 
I would like to congratulate you on your re-election to serve District 1. My family and I were eager to
cast our votes for you back in November. 
 
My family and I are proud residents of Mims. We intentionally moved to an area of the County
known for its rural and agricultural lifestyle where highly-dense urban-type developments would not
be present. As a professional planner employed by a local municipality, I am well acquainted with
planning theory and best planning practices as well as land-use trends and developments in the
North Brevard area. I am not presenting an opinion on behalf of the municipality for which I work,
but I do wish to express my professional planning opinion on the binding development plan
presented by AG Ventures for allowance of a 440-lot residential subdivision just north of Wiley
Avenue in Mims which will be considered by the Commission this Thursday afternoon. It is my firm
belief that approval of the binding development plan as submitted by the developer would defy the
goals and objectives of the Comprehensive Plan and introduce a highly-dense, incompatible
development pattern into an area where residents value low-density development patterns and a
rural way of life. 
 
I recognize that the existing zoning is incompatible with the underlying future land use designation
per Section 62-1255 (b)(2) of the Land Development Regulations. With good reason, the most
intense single-family detached residential zoning district permissible by the land development
regulations in the Residential-4 land use category is RU-1-11 which requires a minimum lot size of
7,500 square feet and a minimum home size of 1,100 square feet. The RES4 land use category was
not intended to allow high-density developments as proposed by the binding development plan. The
character of the surrounding area consists mainly of single-family residential lots ranging between
7,500 - 11,000 square feet. The smallest lots in the immediate vicinity, located directly east of the
subject site, are approximately 7,405 square feet. Furthermore, while a very small number of homes
containing a living area of approximately 800 square feet exist east of the site, a review of the home
sizes of single-family residences in the general vicinity of the site reveals that a majority of the
homes in this area contain a minimum living area of approximately 1,000 square feet.  
 
Additionally, the Comprehensive Plan prioritizes "the development of residential neighborhoods that
offer the highest quality of life to the citizenry" by prioritizing "the compatibility of the new
development with its surroundings" and the creation of "neighborhoods that complement adjacent
land uses." The binding development plan and associated conceptual plan that will be considered
Thursday would allow 5,000 square-foot lots and a minimum of 700 square-foot homes which
presents a development that is completely out of character with the existing residential
development in this of Mims. It is for this reason that I am urging you to vote to deny the
development plan as presented and recommend a rezoning to, at a minimum, RU-1-11 to ensure
consistency of the zoning district with the Future Land Use Map and with the established character
and density of the area surrounding the development. 
 
If the Commission deems it more practical to place conditions of approval on the binding
development plan, rather than rezone the site as recommend above, then my recommendation to
maintain consistency with the Comprehensive Plan and the prevailing character of the area is that



the development be required to maintain a minimum lot size of 7,500 square feet with a minimum
lot width of 75 feet and that the minimum home size be required to be 1,100 square feet as
required for single-family lots in the RU-1-11 zoning district (LDR Section 62-1340). I would further
encourage that any development on the site be required, at the developer's expense, to connect to
County potable water and sanitary sewer facilities due to the proximity of the area to the Indian
River and the continued detriment that the proliferation of septic tank systems could pose to the
water quality in the Indian River Lagoon. Additional recommendations based on the conceptual plan
submitted include the following:  that the entire perimeter of the development, including subject
development bordering US Highway 1, Wiley Avenue, and Old Dixie Highway, be required to
incorporate 15-foot vegetative buffers with the exception of the perimeter buffer along the adjacent
parcel zoned IU, which should increase to 30 feet wide as proposed on the conceptual plan, with
plantings meeting the minimum requirements of Appendix B referenced in Section 62-4342 of the
Land Development Regulations; a requirement for a system of paved walking trails connecting the
various proposed parks throughout the development as an amenity for the residents; that the entire
length of Old Dixie Highway adjacent to the development be surfaced and improved to County
standards including any necessary right-of-way dedication to the County by the development to
arrive at the minimum right-of-way width required for the designated road classification; and that
any dead-end roads within the development be required to terminate in a cul-de-sac to facilitate
access and circulation of emergency vehicles.
 
Thank you for your consideration and for your dedication to our County. 
 
Sincerely,
 
Gabriel Quintas
Mims, Florida



From: Prasad, Katelynne
To: Jones, Jennifer
Subject: Meeting Disclosures
Date: Wednesday, February 3, 2021 9:40:50 AM

Ms. Jones,

 

In regards to the upcoming agenda item H.4 for the Planning & Zoning meeting on January
4,2021, please be advised in advance that Commissioner Tobia spoke with the following
parties via telephone, separately, on January 1,2021 & January 2, 2021

Chad Genani- 02/01/2021

Kim Rezanka- 02/02/2021

 

Each phone call lasted approximately ten minutes, during which the above individuals
provided information regarding the above-referenced item.

 

Sincerely,

 

Katelynne Prasad
Constituent Affairs Director
County Commissioner John Tobia, District 3
PH: (321) 633-2075 * Fax: (321) 633-2196
2539 Palm Bay Road NE, Suite 4
Palm Bay, FL 32905
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.5. 2/4/2021

Subject:
Marker 24 Marina, LLC (Peter Black) requests a CUP for Alcoholic Beverages (full liquor) for On-Premises
Consumption in conjunction with a private club, in a BU-2 zoning classification. (20Z00010) (Tax Account
3018251) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a CUP
(Conditional Use Permit) for Alcoholic Beverages (full liquor) for On-Premises Consumption in conjunction with
a private club, in a BU-2 (Retail, Warehousing, and Wholesale Commercial) zoning classification.

Summary Explanation and Background:
The applicant is requesting a CUP (Conditional Use Permit) for Alcoholic Beverages (full liquor) in conjunction
with a private club located on the east side of S. Banana River Drive.  According to the applicant’s proposal and
depicted upon the CUP’s concept plan, the request will allow the guests of the marina to enjoy alcoholic
beverages from within the areas designated as the private club and deck.

Zoning Resolution 20Z00009 adopted on August 6, 2020, relocated 17-slips of the approved 104-slip marina to
that portion of the site lying east of S. Banana River Drive.  Additionally, the applicant identified the following
uses to be performed from this location east of S. Banana River Drive: ship store, power boat: repair, washing,
detailing and rentals; 17-wet power boat slips; 4-parking spaces for transient (trailered) boats; fuel (gas and
diesel) sales at designated fuel dock; live bait sales; wholesale and retail seafood sales; short-term rentals;
and, a private club with tiki bar/grille with pool.  The current concept plan submitted for this Alcoholic
Beverage CUP review replaces the pool area with a deck.

The recent code change to allow Administrative Approval for on-premise consumption only applies to
restaurants serving more than 51% in food sales.

The surrounding properties are zoned RU-1-11 (Single-Family Residential) to the south and west.  To the north,
BU-2 (Retail, Warehousing, and Wholesale Commercial).

The Board may wish to consider the compatibility of the proposed CUP with the surrounding development.
The Board may consider additional conditions beyond those cited in Sections 62-1901 and 62-1906 in order to
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H.5. 2/4/2021

mitigate potential impacts to the abutting properties.

On January 11, 2021, the Planning and Zoning Board heard the request and unanimously recommended
approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 



Administrative Policies 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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STAFF COMMENTS 
20Z00010 

Marker 24 Marina, LLC 

Conditional Use Permit (CUP) for Alcoholic Beverages (Full Liquor) for On-premises 
Consumption in Conjunction with a Private Club in a BU-2 zoning classification 

Tax Account Number: 3018251 
Parcel I.D.:    25-37-06-CX-00-15.08 
Location:  1360 South Banana River Drive, Merritt Island (District 2); East side of 

roadway 
Acreage:   1.04 acres 

Planning and Zoning Board: 01/11/2021 
Board of County Commissioners: 02/04/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning BU-2 with a CUP for a marina BU-2 retaining CUP for 

Commercial/recreational and 
Commercial/industrial marina 
and adding a CUP for Alcoholic 
Beverage (full liquor) in 
conjunction with a private club 

Potential* 9,600 square foot existing 
building 

9,600 square foot existing 
building 

Can be Considered under the 
Future Land Use Map 

Yes** 
Residential 4 

Yes** 
Residential 4 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  **BU-2 zoning is an existing use pursuant to Section 62-1188 (9) of Brevard County 
Code and vested against the Comprehensive Plan. 

Background and Purpose of Request 

The applicant is requesting a Conditional Use Permit (CUP) for Alcoholic Beverage (full liquor) in 
conjunction with a private club located on the east side of S. Banana River Drive.  According to the 
applicant’s proposal and depicted upon the CUP’s concept plan, the request will allow the guests of 
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the marina to enjoy alcoholic beverages from within the areas designated as the private club (covered 
tiki deck) and deck.   

Regarding the existing development, the Property Appraiser’s Office states the site was developed in 
1949.  On May 22, 1958, Brevard County adopted its first Zoning Code.  At that time, the property 
east of S. Banana River Drive was zoned BU-2.  The 1958 aerials identified the lot as Jaren Boat 
Works.   

Zoning Resolution 20Z00009 adopted on August 6, 2020, relocated 17-slips of the approved 104-slip  
marina - approved under Zoning Resolution 19PZ00080 to that portion of the site lying east of S. 
Banana River Drive.  Additionally, the applicant’s intent of 20Z00009 as stated in the application 
identified the following uses to be performed from this location east of S. Banana River Drive.  Those 
uses are: ship store, power boat: repair, washing, detailing and rentals; 17-wet power boat slips; 4-
parking spaces for transient (trailered) boats; fuel (gas and diesel) sales at designated fuel dock; live 
bait sales; wholesale and retail seafood sales; short-term rentals; and, a private club with tiki bar/grille 
with pool.  The current concept plan submitted for this Alcoholic Beverage CUP review replaces the 
pool area with a deck. 

Land Use  

The subject property retains the RES 4 (Residential 4) FLU (Future Land Use) designation. The 
Retail, warehousing and wholesale commercial, BU-2 zoning is non-conforming to the RES 4 FLU 
designation as this use predates the adoption of the 1988 Brevard County Comprehensive Plan.  
Previous zoning action 20Z00009 mitigated the nonconforming use of the marina. 

Environmental Constraints 

No formal review by the Natural Resources Management Department is required for a CUP for on-
premises consumption of alcoholic beverages.  Natural Resources Management (NRM) reserves the 
right to assess consistency with environmental ordinances at all applicable future stages of 
development, including any land alteration permits or landscape restoration plans.  

Preliminary Concurrency 

The closest concurrency management segment to the subject property is S. Banana River Drive 
which lies to the south of Highway 520, which has a Maximum Acceptable Volume (MAV) of 12,480 
trips per day, a Level of Service (LOS) of E, and currently operates at 20.16% of capacity daily. The 
maximum development potential from the proposed rezoning does not increase the percentage of 
MAV utilization. The corridor is anticipated to continue to operate at 20.16% of capacity daily (LOS 
C).  The proposal is not anticipated to create a deficiency in LOS. 

No school concurrency information has been provided as the proposed marina development does 
not create any residential development. 

The subject property is served by potable water by the City of Cocoa.  No sewer service has been 
extended to the portion lying east of S. Banana River Drive.  The owner intends to remain on septic. 
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Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of the Board’s 
Administrative Policies 1 through 8 of the Future Land Use Element, outlined in the Administrative 
Policies. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  The entire area is under the FLUM designation of Residential 4.  
To the south, this site is boarded by a developed single-family residential lot zoned Single-family 
residential (RU-1-11). To the west, lies an established marina with 87-slips.  To the north, is an 
undeveloped commercial lot zoned BU-2.   

Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The character of 
the area is residential.  The marina use, west-side of S. Banana River Drive established under Zoning 
Resolution Z-2398, was adopted February 27, 1969 and has possibly been in operation for over 50 
years.  The previous zoning actions since adoption of 20Z00009 were 19PZ00080 adopted on 
September 5, 2019 and 13PZ-00008 adopted on September 12, 2013.  The marina (west side of S. 
Banana River Drive) encompassed an area of 8.88 +/- acres. The site had a prior SUP (Special Use 
Permit) approved under Z-2398 that allowed a marina to include sales of gasoline, groceries, bait, 
tackle, and sundries provided that an approved fence was erected on the north line and on the west 
line south to Jaren Avenue.  

Surrounding Area 

The surrounding properties are zoned RU-1-11 (Single-Family Residential) to the south and west.  To 
the north, BU-2 (Retail, Warehousing, and Wholesale Commercial). The RU-1-11 classification 
permits single family residences on minimum 7,500 square foot lots, with a minimum width and depth 
of 75 feet, and a 1,100 square-foot minimum house size.  

The BU-2 zoning classification permits retail, wholesale and warehousing commercial land uses on 
minimum 7,500 square foot lots. This area of Merritt lsland is characterized by detached single-family 
residential uses and an existing commercial marina located east of South Banana River Drive. 

Except for the recent zoning approval for the Marina CUP approved under 20Z00009 adopted on 
August 6, 2020, and 19PZ00080 adopted on September 5, 2019 and 13PZ-00008 adopted on 
September 12, 2013, there have not been any zoning changes in the last 5 years within a half-mile 
radius of the subject property. 

Special Considerations for CUP (Conditional Use Permit) 

The Board should consider the compatibility of the proposed CUP pursuant to Section 62-1151(c) and 
to Section 62-1901, as outlined on pages 6 – 8 of these comments. Section 62-1901 provides that the 
approval of a conditional use shall authorize an additional use for the affected parcel of real property 
in addition to those permitted in the applicable zoning classification. The initial burden is on the 
applicant to demonstrate that all applicable standards and criteria are met. Applications which 
do not satisfy this burden cannot be approved. The applicant’s responses and staff observations, 
if any, are indicated below. 
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Section 62-1151(c) directs the Board to consider the character of the land use of the property and its 
surroundings; changes in the conditions of the land use being considered; impact upon infrastructure; 
compatibility with land use plans for the area; and appropriateness of the CUP based upon 
consideration of applicable regulations relating to zoning and land use within the context of public 
health, safety and welfare. The applicant has submitted documentation in order to demonstrate 
consistency with the standards set forth in Section 62-1901 and Section 62-1906, on-premises 
consumption of alcohol.  

This request should be evaluated in the context of Section 62-1906 which governs alcoholic 
beverages for on-premises consumption which states in, specifically 62-1906 (3) and (5): 

3) Except for restaurants with more than 50 seats, no alcoholic beverages shall be sold or served for 
consumption on the premises from any building that is within 300 feet from the lot line of a school 
or church if the use of the property as a school or church was established prior to the 
commencement of the sale of such alcoholic beverages. For the purposes of this subsection, a 
school shall include only grades kindergarten through 12. For the purpose of establishing the 
distance between the proposed alcoholic beverage use and churches and schools, a certified 
survey shall be furnished from a registered engineer or surveyor. Such survey shall indicate the 
distance between the front door of the proposed place of business and all property lines of any 
church or school within 400 feet. Each survey shall indicate all such distances and routes.  

Staff analysis:  The owner/applicant has provided a survey which states that there are no 
churches or schools within 400 feet of the area within this CUP request. 

5) Imposition of additional operational requirements. When deemed appropriate, as based upon 
circumstances revealed through the general and specific standards of review set forth in this 
division, the Board shall have the option of imposing operational requirements upon an 
establishment approved for a conditional use for alcoholic beverages for on-premises 
consumption. Requirements may include, but are not limited to, the following: maximum number 
of patrons; hours of operation; limitations upon outdoor seating and service of alcoholic 
beverages; limitations upon outside music and/or public address systems; additional buffering 
requirements; additional parking requirements; internal floor plan arrangement; or other specific 
restrictions based upon special neighborhood considerations. Additional requirements shall not 
exceed the limits of regulatory authority granted to local governments in the State Beverage Law, 
F.S. § 562.45.  

Staff analysis:  Serving and consumption of food and beverages, alcohol or otherwise, shall be 
strictly prohibited outside of the existing building until depicted upon the CUP concept plan and 
reviewed as part of a site plan submittal.  The proposed concept plan limits the alcohol 
consumption to the tiki deck and deck areas. 

General Standards of Review 
 
Section 62-1901(c)(1)(a): The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1) the number of persons anticipated to be using, 
residing or working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other 
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of traffic 
within the vicinity caused by the proposed conditional use. 
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Applicant’s Response:  The proposed conditional use will not adversely impact neighboring 
properties. 

Staff analysis:  The owner/applicant has not addressed the adverse impacts such as noise, odor, 
particulates, smoke, fumes and other emissions, or other nuisance activities generated by the 
conditional use nor has the number of patrons been identified nor has the traffic parameters been 
addressed. 

Section 62-1901(c)(1)(b): The proposed use will be compatible with the character of adjacent and 
nearby properties with regard to use, function, operation, hours of operation, type and amount of 
traffic generated, building size and setback, and parking availability. 
 
Applicant’s Response:  Compatible with marina operations. 

Staff analysis:  This parcel is a developed commercial property that is bounded by S. Banana River 
Drive right-of-way to the west, a canal to the south and the river along its eastern edge.  The northern 
boundary is adjacent to an unimproved lot.  The proposed alcoholic beverage consumption will occur 
within the building envelope.   
 
Section 62-1901(c)(1)(c): The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be irrebutably presumed to have occurred 
if abutting property suffers a 15 percent reduction in value as a result of the proposed conditional use.  
A reduction of ten percent of the value of abutting property shall create a reputable presumption that 
a substantial diminution has occurred. The board of county commissioners carries the burden to 
show, as evidenced by either testimony from or an appraisal conducted by a MAI certified appraiser, 
that a substantial diminution in value would occur. The applicant may rebut the findings with his own 
expert witnesses. 
 
Applicant’s Response: Improvements to current marina operations will only help the value of abutting 
properties. 

Staff analysis:  Competent and substantial evidence by a MAI certified appraiser has not been 
provided by the applicant. 

Section 62-1901(c)(2)(a): Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1) adequate to serve the proposed use without 
burdening adjacent and nearby uses, and (2) built to applicable county standards, if any.  

Note: Burdening adjacent and nearby uses means increasing existing traffic on the closest collector 
or arterial road by more than 20 percent, or ten percent if the new traffic is primarily comprised of 
heavy vehicles, except where the affected road is at level of service A or B.  New traffic generated by 
the proposed use shall not cause the adopted level of service for transportation on applicable 
roadways, as determined by applicable county standards, to be exceeded. Where the design of a 
public road to be used by the proposed use is physically inadequate to handle the numbers, types or 
weights of vehicles expected to be generated by the proposed use without damage to the road, the 
conditional use permit cannot be approved without a commitment to improve the road to a standard 
adequate to handle the proposed traffic, or to maintain the road through a maintenance bond or other 
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means as required by the Board of County Commissioners. 
 
Applicant’s Response: Will be adequate and consistent with marina operations. 

Staff analysis:  The property has both car and boat access points identified on the concept plan.  The 
proposed use will not substantially increase parking and traffic needs for this site.   
 
Section 62-1901(c)(2)(b): The noise, glare, odor, particulates, smoke, fumes or other emissions from 
the conditional use shall not substantially interfere with the use or enjoyment of the adjacent and 
nearby property. 
 
Applicant’s Response: Will not interfere. 
 

Staff analysis:  This project must be compliance with Brevard County's Performance Standards 
defined by Sections 62-2251 through 62-2272.  Any proposed outdoor lighting and noise standards 
should remain within code parameters or a violation will be created. 
 
Section 62-1901(c)(2)(c): Noise levels for a conditional use are governed by section 62-2271. 
 
Applicant’s Response: Will comply. 

Staff analysis:  The concept plan’s “noise standards” will be reviewed as part of the site plan review 
process.  Any proposed outside seating must comply with noise ordinance. 

Section 62-1901(c)(2)(d) The proposed conditional use shall not cause the adopted level of service 
for solid waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 
 
Applicant’s Response: Current dumpster will be sufficient and will not exceed. 

Staff analysis:  The adopted level of service for solid waste disposal will be reviewed as part of the 
site plan review process. 

Section 62-1901(c)(2)(e): The proposed conditional use shall not cause the adopted level of service 
for potable water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 
 
Applicant’s Response: Existing potable water and wastewater system on site is sufficient and will not 
be exceeded. 

Staff analysis:  The adopted level of service for potable water or wastewater will be reviewed by 
utilities as part of the site plan review process. 

Section 62-1901(c)(2)(f): The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive 
uses. 
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Applicant’s Response: Additional landscaping will be installed. 

Staff analysis:  As the project is buffered by right-of-way (roadway/canal), minimal screening or 
buffering has been identified on the concept plan.  Should the Board determine that additional 
measures become necessary, the Board may wish to request additional conditions for approval.  

Section 62-1901(c)(2)(g): Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to, traffic safety, or interference with the use or enjoyment of adjacent and nearby properties. 
 
Applicant’s Response: Will not. 

Staff analysis:  No signage or exterior lighting has been identified on the concept plan.  Should the 
Board determine that additional measures become necessary, the Board may wish to request the 
applicant submit a Binding Development Plan (BDP) to provide for those additional measures. 

Section 62-1901(c)(2)(h): Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not adversely affect 
the use and enjoyment of the residential character of the area. 
 
Applicant’s Response: Will not be open past 10:00 pm. 

Staff analysis:  Should the Board determine that additional measures become necessary, the Board 
may wish to request additional conditions for approval. 

Section 62-1901(c)(2)(i): The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 35 feet higher than 
the highest residence within 1,000 feet of the property line. 

Applicant’s Response: Will not be greater than 35 feet. 

Staff analysis:  The existing building appears to be constructed as a single-floored structure with a 
high bay work/storage area. 

Section 62-1901(c)(2)(j): Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, substantial evidence 
to demonstrate that actual or anticipated parking shall not be greater than that which is approved as 
part of the site plan under applicable county standards.  

Note: for existing structures, the applicant shall provide competent, substantial evidence to 
demonstrate that actual or anticipated parking shall not be greater than that which is approved as part 
of the site plan under applicable county standards. 
 
Applicant’s Response: Parking shown on CUP exhibit. 
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Staff analysis:  The CUP concept plan currently depicts 24 standard parking spaces (5-uncreditable 
due to being grassed) and 17 boat slips totaling 36 spaces.  The existing 9,600 square foot building 
requires 32 parking spaces based upon current parking criteria.   

For Board Consideration 

The Board may wish to consider the compatibility of the proposed CUP with the surrounding 
development.  The Board may consider additional conditions beyond those cited in Sections 62-1901 
and 62-1906 in order to mitigate potential impacts to the abutting properties such as:  

• Additional visual buffering and/or acoustically screen to adjacent residential lot. 
• Limit the hours of operation for the alcoholic consumption. 
• Prohibit or limit outdoor music or sound systems. 
• Limit the number of patrons based on available parking (boats and cars).   
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revard
Planning and Development

2725 Judge Fran Jamieson Way
BuildingA, Room 114

Viera, Florida 32940
321633-2070

GC'U1{TY

BOARD OF GOUNTY COMMISSIONERS

Application for Zoning Action, comprehensive Plan Amendment, or
Variance

Applications must be submitted in person. Please call 321-633-2070 for an appointment at
least 24 hgurs in advance. Mailed, emailed, or couriered applications will not be accepted../
PZ# D

Existing FLU Existing Zoning Bk-r-

Proposed FLU Proposed Zoning

PROPERTY OWNER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement.

Peter Black Marker 24 Marina LLC
Name(s)

1360 S Banana River Dr.
Company

Merritt lsland FL 32952
Street

Ma rker24mari na@g mai l. com
State

321-508-5296 same
City Zip Code

Email Phone

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

l_l nttorn"y ! ngent f Contract Purchaser

Cell

Other

Name(s) Company

Email

City

Phone Cell

State Zip CodeStreet

Application Pages
20Z00010
Marker 24



APPLICATION NAME

Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

OtherAmendment (CP):

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (V)

Administrdtive Approval of Setbacks, Lot Size, or Accessory Structures

! nOmlnistrative Approvalof Flag Lot or Easement

OtherAction

1.04

T

Acreage of Request:

Reason for Request:
t,T"

o(\

Consumption/Sales of Alcohol on site at Marker 24 Marina LLC. river front parcel.

2



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

I am the owner of the subject property, or if corporation, I am the officer of the
corporation authorized to act on this request.

I am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

I certify in this application and all sketches and data attached to and
and accurate to the best of my knowledge.

of Property Owner or
Authorized Representative

State of c

County of (L.-q-rr"-^-")

Subscribed and sworn to me before me this ,9 q day of, 2oglc-,

personally appear."6 'Q*.\.0 
^ 

'$r\,s. )< wh to me or

produced as identification, and who did / did not take an oath.

ryPu sig

i# Notaty Ptdic State ot Fbti{'a

Suzanne Barrelt
Mv Commission GG 188489

E;pires i12,2 tr2022

3

personally



Office Use Only: @
ee: L/1?, n Date Fired /, /" Aozo District No. 7Accela ZTwto F

rax Account No. (rist ail that appry) 3r / eas t
Parcel l.D. No.

x 3a 0L c^ /f,Dr
Twp

Planner:

Rng

G-{z-
Sub

Sign lssued by:

DATE

Sec Block LoVParcel

TIME

NotificationRadius: 5A"

MEETINGS

fl,*, t/tt/u*1 3
PSJ Board

NMI Board

LPA

BOA

BCC S; wft
U

Wetland survey required by Natural Resources QV"r E*" Initials

Qv", V*"
ls the subject property located in a JPA, MIRA, or 500 feet of the Palm Bay Extension?

lf yes, list

Location of subject property: 
K V<..2 s ,, /+

fiu.-.2- Or"-r'Y<-

/uel)
/6of,'*r

o{ 9,&'*
,4r

4zr n-fr / {

Description of Reques ,, M 
"T 

/'zlrzSJv'c-- /2w' '

Ar/F a-fr*ts€- ^L't'L L-"-tr- da-^*ffi*

^"Oy 6, L*o /u,*r,/ /V^,n- In ool5unc-tu'n
t^tt+l^ ^ Prirlche' Uub

4

@



Notice to AppHcants for Change of Land Use

The Plnnr{ng ad Zoaing Offcc sraff will bc preparing a package of witten courment$ concerning }rgur request. These
commeats will be provided s tbe Plauring aad Zoniug Bo*rd and Board of Counfy Comrnissioners. The csmmerk will
ad&ese the following:

The cunent zcaing cf the prcpe,rty aloug wi& its cunmt developme,nt polsxtiit aud consistency with &e Brevard
Couffy Coryreherlsivs Plan u*c rud dendty restiction*.

The propooed zoniag of &e property along with its
Conryrsheusive Plar use and deaeity restictioos.

dsvelopment potential and Corsistencywith the Bord County

The p'ropoulb i:npact on scnrices, such as roads and schools.

The proposal'e iryact upon hunicane ovacuafion, if applicable.

Environxnnral factons.

C"onpatibility qdth sunorrqrling land uees.

Consisteucy rrith the chuactei of thc uca.

e-mail ad&ess tc ar fax number

You may plare your awn ulritl€Nt corrmentf re$arding &ese items into the rccord. Up to two typeuricelr pagcs crn be included
in tbe package if received l0 warkirg days prior to the Ptanning and Zoning Soard hcaring, you are not iequimd to provide
wriften conncnt$. An Applicwtt praentation to the Ptcming and Zontng Board is reguired regardl.ess af wriu* submittals.
The board tnay aPprcve the tequcstcd slassification or a classification which ie more inte$ive than &e axishng cla*sification,
but less &&rsive ltan &e requested classification.

Staffcor*meats qdn be available aproximatcly one week prior to &g planniqg erd Zonfug Board bearing. Thcse conrnsnts
will bc rnade availablc to you at tbal time. In order to e4pedite reeeipf of staffs com:nertr, please provide an e-mait address ol
fax nun$er below' Alteraptively, a ccpy of staffs conunentr sill be mailed via the U"S. postai SErvice-

NO?E$:
a If your applicaliou gererater publlc opposition, rs may be erprecsed iu Istterro petitionc, phone cell*,

teetfinony' ete, you are rdvised to meet with concerned parties in rn dort to re*clw dtifuren*er prior to the
BCC trking finel egdon onlbe rcqnert; therefore, you a.e encouraged to meet with rlfectnd prop*ty o**,
prior to thc public hearlng by the Plenning & Zoning Boardllocal ngnnlng Agency (p&ZlLVAi. Uirring the
cour$e of condncting the puhlic hcaring, tf the P&Z/LPA finds the applicadon ic cantroverutrl, rnd 6e
ap'plicrnt has not met ritb effected property own€rf, thc ltem rlelt bi hbled to the next agendr to rllow $rch r
meeting to talre place. If the ltem is controveniel, dcspite the appHcantfe efforte to meet witt affeded propefiy
ovner8' the P&Z&PA may indude,ln their motion, r requlrcmont to mest nith intereetcd parfie* again prior
to the BCC public bearing' The 8CC may abo tablc your rc{u€6t ln order for you to mset with interost€d
partieq if thl* lias not occurred prlor 

!o the public hearing before tie BCC. If you lmd assi*tance to idoliify
theeo parfiesl plee*e contact lhe planntng & Zoning Oflice.

[l BCC approvel of e eoning rpplicatron doer not veet a project nor ensure i$uence of a pernlt At thc time of
permit applicafion, hnd developmsntngulatione eud concurren.y-relgted level of service rtrndards must be
mft.

Please tassrnit etafs sfifllena via:

ur gil-Ll Lrsl:a',r?

fhis

I

BT:

i ":ilj

T

SIONAI{,IREi

orU.S. Mail
vesS

Notice to Applicants
20Z00010
Marker 24
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Conditional Use Permit (CUP) Application Worksheet

oio

1) Owner(s) Marker 24 Marina LLG

Applicant(s):

2)

3)

4)

Property LOCatiOn: 1360 Soulh Banana River Dr

Type of CUP req UeSted: Consumplion on Premise

lf CUP ls for Alcoholic Beverages for On-Premises Consumption, is it in conjunction with a

restaurant? No

5) Type of Plan Required by Section 62-1901[b] (refer to attached CUP Checklist):

_ Reproducible Site Plan signed by a registered engineer, land surveyor or architecl

x Scaled DimensionalSketch Plan

NOTE: IF FULL SIZE DRAWINGS ARE SUBMITTED, PLEASE SUBMIT ONE COPY OF A
REDUCED SIZE VERSION OF THE PLANS {8y2" X11",8y2" X14" OR 11" X'17").

Section 62-1901 provides that the following approval procedure and general standards of review are
to be applied to all CUP requests, as applicable: An application for a specific conditional use within
the applicable zoning classification shall be submitted and considered in the same manner and
according to the same procedure as an amendment to the official zoning map as specified in Section
62-1151. The approval of a conditional use shall authorize an additional use for the affected parcel of
real property in addition to those permitted in the applicable zoning classification. The initial burden
is on the applicant to demonstrate that all applicable standards and criteria are met.
Applications which do not satisfy this burden cannot be approved. Prepare responses to
address how the requested CUP will meet these standards and submit this completed worksheet
along with your application for public hearing for a CUP. You may attach additional pages or
documentation, if needed.

General Standards of Review

Section.62-1901(cJ{1Xa) The proposed conditional use will not result in a substantial and adverse
impact on adjacent and nearby properties due to: (1) the number of persons anticipated to be using,
residing or working under the conditional use: (2) noise, odor, parliculates, smoke, fumes and other
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of traffic
within the vicinity caused by the proposed conditional use.

Thp nromsed Cnnarili6ntl I lee will n6l r.lvFGelv im^*l n.inhhariM

coNDrTroNAL USE PERMTT (CUp) WORKSHEET (UPDATED 5/29/09)
Page 1 of4

CUP Worksheet
20Z00010
Marker 24
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Section 62-1901(cX1Xb) The proposed use will be compatible with the character of adjacent and
nearby properties with regard to use, function, operation, hours of operation, type and amount of
traffic generated, building size and setback, and parking availability.

llnmnu lihla rrilh lilnrina

Section 6?-1901(c'l{1.)G} The proposed use will not cause a substantial diminution in value of abutting
residential property.

Note: A substantial diminution shall be irrebuftably presumed to have occurred if abutting property
suffers a 15o/o reduction in value as a result of the proposed conditional use. A reduclion of 10% of
lhe value of abutting property shall create a rebuttable presumplion that a substantial diminution has
occurred.

lmDrovementn fn crrrrlrnt marina napnfinne will nnlv heln iho vehre of abuftino nrnrurylies

$pecific Standards

$ection 62-1901{cX2Xa) lngress and egress to the property and proposed structures (including
vehicular and pedestrian safety and convenience, traffic flow and control, and emergency response
access) shall be: (1) adequate to serve the proposed use without burdening adjacent and nearby
uses, and {2) built to applicable county standards, if any.

Note: Burdening adjacent and nearby uses is defined as increasing existing traffic on the closest
collector or arterial road by more than 2oo/o, ot "l1ya rt the new traffic is primarily comprised of heavy
vehicles, except where the affected road is at Level of Service A or B. New traffic generated by the
proposed use shall not cause the adopted level of service for transportalion on applicable roadways to
be exceeded. Where the design of a public road to be used by the proposed use is physically
inadequate to handle the numbers, types or weights of vehicles expected to be generated by the
proposed use without damage to the road, the conditional use permit cannot be approved without a
commitment to improve the road to a standard adequate to handle the proposed lraffic, or to maintain
the road through a maintenance bond or other means as required by the Board of County
Commissioners.

\Mll be adeouate and consislent with marina ooeration

coNDrTroNAL USE pERMtT (CUp) WORKSHEET (UPDATED 5t29t}9\
Page 2 of 4
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Section 62-190J(cJ2i{b) The noise, glare, odor, particulates, smoke, fumes or other emissions from
the conditional use shall not substantially interfere with the use or enjoyment of the adjacent and
nearby property.

Wll not interfere

Section 62-1901{cI2}.(cJ Noise leyels for a conditional use shall com"olv with Sggtion.62-:.2321 9f lhe
Code.. .which includes the followinq:

Maximum Permissible Time Averaged (Leq)
A-Weighted Sound Pressure Limits for Receiving Uses

Type of Use Time Period
Maximum Allowable
Sound Pressure Level

Residential 7:00 a.m. to 10:O0 o.m 60 dB{A'i

10:00 p.m. to 7:00 a.m 55 dB(A)

Commercial 7:00 a.m. to 10:00 o.m 65 dB(A)
10:00 p,m. to 7:00 a.m 55 dB(A)

lndustrial 7:00 a.m. to 10:00 p.m. 75 dB(A)
10:00 p.m. to 7:00 a.m 65 dB(A)

may to
specifications.

notse

\Mll errmnlv

Section 62-1901{c}f21(d} The proposed conditional use shall not cause the adopted level of service
for solid waste disposal for the property or area covered by such level of service, to be exceeded.

Section 62.:J90't(cX2Xe) The proposed conditional use shall notcause the adopted level of service
for potable water or wastewater for the property or the area covered by such level of service, to be
exceeded by the proposed use.

Fxistinq potable water and wastewater system on site is suficienl and will not be exceeded

9ection 02-1901{c)i2Xfl The proposed conditional use must have exisling or proposed screening or
buffering, in terms of type, dimensions and character to eliminate or reduce substantial, adverse
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive uses.

Additional landscaoino will be installed

coNDrTroNAL USE PERMTT (CUp) WORKSHEET (UPDATED 5t2StO9)
Page 3 of 4
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Section 62-1901(cX2Xs) Proposed signs and exterior lighting shall not cause unreasonable glare or
hazard to traffic safety, or interference with the use or enjoyment of adjacent and nearby properties.

Wllnot

Section 62-1901(c)(2Xh) Hours of operation of the proposed use shall be consistent with the use and
enjoyment of the properties in the surrounding residential community, if any. For commercial and
industrial uses adjacent to or near residential uses, the hours of operation shall not adversely affect
the use and enjoyment of lhe residential character of lhe area.

Will not be ooen rast'10:00om

S_egtion Q2,:1.9-01lcX2)iil The height of the proposed use shall be compatible with the character of the
area, and the maximum height of any habitable structure shall be not more than thirty-five (35) feet
higher than the highest residence within 1000 feet of the property line.

Note: A survey of building heights within 1000 feet of the property lines should be fumished for
applications requesting a CUP for additional building height.

Wll not be greater lhan 35 feel

Section 62-1901(cX2Xi) Off-street parking and loading areas, where required, shall not be created or
maintained in a manner which adversely impacts or impairs the use and enjoyment of adjacent and
nearby properties.

Note: For existing structures, the applicant shall provide competent, substantial evidence to
demonstrate that actual or anticipated parking shall not be greater than that which is approved as part
of the site plan under applicable county standards.

Perkino shom on CIJP evhibii

Note to Applicant: Per Section 62-1901(0, Expiration, Conditional use permits approved after the
effective date of Ordinance No. 99-43 (8/3/99) shall expire within three years from the date of
approval if the approved use is not constructed or under substantial and continuous construction.

I HAVE READ THE ABOVE NOTE TO APPLICANT, ALL THE ANSWERS TO THE STANDARDS
ADD ORKSHEET AND ALL ACCOMPANYING PLANS AND DOCUMENTS ARE

MY

Submittalchecked by:

coNDrTroNAL USE PERMTT (CUP)WORKSHEET (UPDATED 5l29lOS|
Page 4 of 4



LIMITED TIABILIW COMPANY OPERATING AGREEMENT

FOR

Marker24 Marina

A Single Member-Manoged Limited Liability Company

1.1

1..2

1.3

ARTTCT.E !

Company Formation

FORMATION. The Member hereby does form a limited Liability Company ("Company")
subject to the provisions of the Limited Liability Company Act as currently in effect as of
this date. Articles of Organization shall be filed with the Secretary of State.

NAME. The name of the Company shall be: Marker24 Marina

REGFTERED AGENT. The name and location of the registered agent of the Company
shallbe:

Peter Black

1205 S. Banana River Drive

Menitt lsland, Florida 32952

1.4 TERM. The Company shall continue for a perpetual period unless,

talThe Member votes for dissolution; or

1.5

{b) Any event which makes it unlawful for the business of the Company to be carried on
bythe Member; or

{c) Any other event causing dissolution of this Limited Liability Company under the laws
of the State of Flodda

CONTINUANCE OF COMPANY. Notwithstanding the provisions of ARTICLE 1.4, in the
event of an occurrence described in ARTICLE 1.4{c), if there is at least one remaining
Member, said remaining Member shall have the right to continue the business of the
Company. Such right can be exercised by the written vote of the remaining
Member within ninety (90) days after the occurrence of an event described in ARTICLE

1.4(c). lf not so exercised, the right of the Member to continue the business of the
Company may expire if that member desires.

Operating Agreement - 1

Operating Agreement
20Z00010
Marker 24



1.7

1.6 BUSINESS PURPOSE. The purpose of the Company 1516 op€rate Marker 24 Marina

PRINCIPAL PTACE OF BUSINESS. The location of the principal place of business of the
Company shall be:

1360 & 1357 S. Banana River Drive

Merdtt lsland, Florida 32952

The principal place of business may be changed to a location the Member may select
The Member may also choose to store company documents at any address the Member
chooses.

MEM8ER. The name and place of residence of the member are contained in Exhibit 1

attached to this Agreement.

ADMISSION OF ADDITIONAI M€MBERS. Except as otherwise expressly provided in the
Agreement, additional members may be admifted to the Company through issuance by
the company of a new interest in the Company or a sale of current a percent of current
Membels interest.

ARJJFTE I
Capital Contributions

lNlTlAt CONTRIBUTIONS. The Member initially shall contribute to the Company capital
as described in Exhibit 2 attached to this Agreement. The total value of such
property and cash is $1,500,000.00

ADDITIONAL CONIRBUTIONS. Except as provided in ARTICLE 6.2, no Member shall be

obligated to make any additional contribution to the Company's capital.

ARTICLE III
Profits, Losses and Distributions

3.1 PROFITS/LOSSES. For financial accounting and tax purposes the Cornpany's net profits
or net losses shall be determined on an annual basis and shall be allocated to the
Mernbers in proportion to each Member's relative capital interest in the Company as set
forth in Exhibit 2 as amended from time to time in accordance with Treasury Regulation
L7A4-t.

1.8

1.9

2.t

2.2
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3.2 DISTRIBUTIONS. The Member shall determine and distribute available funds annually or
at more frequent intervals as the Member sees fit. Available funds, as referred to
herein, shall mean the net cash of the Company available after appropriate provision for
expenses and liabilities, as determined by the Member. Distributions in liquidation of
the Company or in liquidation of a Member's interest shall be made in accordance with
the positive capital account balances pursuant to Treasury Regulation t.7U-
l{b}(zl(iiXbXZ}. To the extent a Member shall have a negative capital account balance,
there shall be a qualified income offset, as set forth in Treasury Regulation L.7O4-
r(b}(2}{ii)(d!.

3.3 C CORPORATIOT{ ELECflON. The Member may elect to be treated as a C corporation at
any time to keep the profits of the LLC at the company level and not be forced to
distribute profits to the Member.

ARTICTE IV
Management

4.L MANAGEMENT OF THE BUSINESS. The rnanagement of the business is invested in the
Member.

4.2 MEMBER. The liability of the Member shall be limited as provided pursuant to
applicable law. The Mernber is in control, management, direction, and operation of the
Company's affairs and shall have powers to bind the Cornpany with any legally binding
agreement, including setting up and operating a LLC company bank account.

4.3 POWERS OF THE MEMBER. The Member is authori:ed on the Company's behalf to make
all decisions in accordance with ARTICLE 4.2 as to (a)the sale, development lease or
other disposition of the Company's assets; (bl the purchase or other acquisition of other
assets of all kinds; {c} the management of all or any part of the Company's assets; (d}

the borrowing of money and the granting of security interests in the Company's assets;
(e) the pre'payment, refinancing or ertension of any loan affecting the Company's
assets; {f ) the compromise or release of any of the Company's claims or debts; and, {g)
the employment of persons, firms or corporations for the operation and management of
the company's business. ln the exercise of its management powers, the Member is

authorized to execute and deliver (a) all contracts, conveyances, assignments leases,
sub-leases, franchise agreements, licensing agreements, management contracts and
maintenance contracts covering or affecting the Company's assets; (b) allchecks, drafts
and other orders for the payment of the Company's funds; {c} all promissory notes,
loans, security agreements and other similar documents; and, {d} all other instruments
of any other kind relating to the Company's affairs, whether like or unlike the foregoing.

4.7 NOMINEE. Title to the Company's assets shall be held in the Company's name or in the
name of any nominee that the Member may designate. The Member shall have power
to enter into a nominee agreement with any such person, and such agreement may
contain provisions indemnifying the nominee, except for his willful misconduct.

Operating Agreement - 3



4.8 COMPANY INFORMATION. Upon request, the Chief Executive Member shallsupplyto
any member information regarding the Company or its activities. Each Member or his

authorized representative shall have accessto and rnay inspect and copy all books,
records and materials in the Chief Executive Membe/s possession regarding
the Company or its activities.

4.9 EXCUIPATION. Any act or omission of the Member, the effect of which may cause or
result in loss or damage to the Company or the Member if done in good faith to
promote the best interests of the Company, shall not subject the Member to any
liability to the Member.

4.10 lltlDEMNlFl€ATlON. The Company shall indemnify any person who was or is a party
defendant or is threatened to be made a party defendant, pending or completed action,
suit or proceeding whether civil, criminal, administrative, or investigative {otherthan an
action by or in the right of the Company| by reason of the fact that he is or was a
Member of the Company, Manage r, employee or agent of the Company, or is or was
seruing at the request of the Company, for instant expenses (including attorney's fees|,
judgments, fines, and amounts paid in settlement actually and reasonably incurred in
connection with such action, suit or proceeding if the Member acted in good faith and in
a manner he/she reasonably believed to be in or not opposed to the best interest of the
Company, and with respect to any criminal action proceeding, has no reasonable cause
to believe his/her conduct was unlawful. The termination of any action, suit, or
proceeding by judgment, order, settlement, conviction, or upon a plea of "no lo
Contendere" or its equivalent, shall not in itself create a presumption that the person
did or did not act in good faith and in a manner which he/she reassnably believed to be
in the best interest of the Company, and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his/her conduct was lawful.

4.11 RECORDS. The Member shall cause the Company to keep at its principal place of
business or other location the following:

{a) A copy of the Certificate of Formation and the Company Operating Agreement and
allamendments;

(b) Copies of the Company's federal, state and local income tax returns and reports, if
any, for the three most recent years;

{c} Copies of any financial statements of the limited liability company for the three most
recent years.

Operating Agreement - 4



5.1

5.2

ARTICLE V
Compensation

MEMBER MAITAGEMENT FEE. Any Member rendering services to the Company shall be

entitl€d to compensation commensurate with the value of such services.

REIMBURSEMENT. The Company shall reimburse the Member for all direct out-of-
pocket expenses incurred by the Member in managing the Company,

ARTTCTE Vr

Bookkeeping

BOOKS. The Member shall maintain complete and accurate book of account of the
Company's affairs at the Company's principal place of business or other agreed location.
Such books shall be kept on such method of accounting as the Member shall select. The

company's accounting period shall be the calendar year.

MEMBER'S ACCOUNTS. The Member shall maintain separate capital and distribution
accounts for each member. Each member's capital account shall be determined and

maintained in the manner set forth in Treasury Regulation 1.704-(b[2Xiv) and shall

consist of his initial capital contribution increased by:

{a)Any additional capitalcontribution made by himlher;

{b} Credit balances transferred from his distribution account to his capital account;
and decreased by:

(a) Distributions to him/her in reduction of Company capital;

(b) The Member's share of Company losses if charged to his/her capital account.

REPORTS. The Member shall close the books of account after the close of each

calendar year, and shall prepare and send to each member a statement of such

Member's distributive share of income and expense for income tax reporting purposes.

6.1

6.2

6.3

@
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ARTlctEylr
Transfers

7.t ASSIGI{MEI{T. According to the appropriate Court, should the Member have a creditor
with a judgment that was issued an assignment of the membership interest, the creditor
shall only obtain an assignment of the membership interest, not the actual transfer of
Membership in the LLC. The new assignee does not have any rights of the Member or
have the ability to be involved in management of the LLC or the right to dissolve the LLC.

The new assignee is only granted rights of the distributions of the Member's interest+ if
the Member decides to distribute at all, not the rights of membership. The assignee

must release the Membeds interests back to Member upon payment of the judgment in
accordance with the appropriate Court.

ARTICLE VIII
Dissolution

8.1 DISSOIUTION. The Member may dissolve the LLC at any time. The

Member may NOT dissolve the LLC for a loss of membership interests.
Upon dissolution the LLC must pay its debts first before distributing cash,

assets, and/or initial capitalto the Member or the Members interests. The

dissolution may only be ordered by the Member, not by the owner of the
Members interests.

Operating Agreement - 6



eFBfl FTCATE on toRMAilgl}f

This Company Operating Agreement is entered into and shall become effective as of the
Effective Date by and among the Company and the person executing this Agreement as
Member. lt is the Member's express intention to create a limited liability company in
accordance with applicable law, as curently written or subsequently amended or redrafted.

The undersigned hereby agree, acknowledge, and certify that the foregoing operating

agreement is adopted and approved by each member, the agreement consisting of 

- 

pager,

constitutes, together with Exhibit 1, Exhibit 2 and Exhibit 3 (if anyl, the Operating Agreement of
Marker 24 Marina, LLC adopted by the member as of
June 2s2A2A

Member:

prinred Name Peter T. Black

percent: 100 o/o

4
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EXHIBIT 1

LrsflNG qFJUEUBqFq

Asofthe4th davofJunP - .zo20-ttrefollowingisalistofMembers
of the Company:

percent 100 x

Address 1200 S. Banana River Drive Menitt lsland Florida 32952
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EXHTBT a

cAPrTAr CONTRTBUTTqNS

Pursuant to ARTICLE 2, the Member's initial contribution to the Company capital is steted to be

S1,:i00'000.00 . The description and each individual portion of this initial
contribution are as follows:

(

q

(

stGNED AND AGREED Thi, 4th day of June 2020 .
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Ritchie, George C

From:
Sent:
To:
Cc:

Subject:

Craven, Tim

Thursday, November 12,2020 1 1:43 AM
marker24marina@gmail.com; Ritchie, George C

'Peter Black'; Ball, Jeffrey;Calkins, Tad
RE:Consumption on Premise for 1360 South Banana River Dr

Good morning

The code for marina parking is located in Section 62-3206(d)(19):
Marinas: Marinos ond boot ramps:
o. Wet slips: One porking space per three wet slips.
b. Dry slips ond moorings: One porking spoce per four dry slips or moorings for focilities up to 50 dry slips or moorings, or
one porking spoce per five dry slips or moorings for focilities with over 50 dry slips or moorings.
c. Live-oboard: One parking space per boot slip.
d. Boat ramps: 25 parking spoces per boot romp or hoist available to the generol public.
ln addition to the oforementioned requirements, one parking spoce per each 300 squore feet devoted to soles ond service
shall be provided. The county mdnager or designee moy require that the opplicont submit o parking study, signed ond
seoled by o professional engineer, to determine the number of odditional porking spoces necessory to support oncillory
uses, including, but not limited to, charter boots, ecotourism vessels, boot-yords ond porty-boots.

I was using the 1/300 s.f. calculation shown on your exhibit for the entire building. Breaking down the square footage of
each use in the building and applying the parking requirement per use could potentially lower the number of required
spaces (or raise them). Restaurants and seating (including decks) are 1/100 s.f. Warehouses are 1/500. Retail is U2O0.

I also did not include the required 1 space for each 4 slips for mooring, which is what those 14 slips would be if they are
rented to tenants.

But a CUP application is not the mechanism to evaluate or address parking issues. That would be done with a site plan
submittaland review.

I apologize, I thought I had previously addressed your questions from the earlier email, but I will respond to them
directly now:

The 6 boat slips on the fuel dock will not rented to a tenant, so we can use those towards our parking calculations as

shown on CUP exhibit. There are only 3 slips shown at the fuel dock on the exhibit. Those 3 can be counted.

The new dock with 17 slips will be rented to a tenant, and we have not included these in our parking calculation. The
exhibit shows 14 slips, with 4 of those being 'Transient.' 14 mooring slips (rented) require 4 parking spaces.

It looks like your site is deficient in parking. You will need to submit a site plan if you wish to add parking to your site in

order to comply with the Code.

1

Thank you,

@

Correspondence
20Z00010
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Tim Craven, Planner I

Land Development Section
Brevard County Planning & Development Department
(321_)3s0-8266

Ti m.Craven @ breva rdfl.gov

This office can only provide information regarding the Site Plan Section (Chapter 62, Article Vlll) of the Brevard County
Code of Ordinances. You may wish to contact other County agencies to fully determine the development potential of
this property. This letter does not establish a right to develop or redevelop the property and does not constitute a

waiver to any other applicable land development regulations. At the time of development, this property will be subject
to allsuch regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail address
released in response to a public records request, do not send electronic mail to this entity. lnstead, contact this office by
phone or in writing.

From: marker24ma rina @gmail.com <marker24marina@gmail.com>
Sent: Tuesday, November 1O,2O2O 5:07 PM

To: Craven, Tim <Tim.Craven@brevardfl.gov>; Ritchie, George C <George.Ritchie@brevardfl.gov>

Cc: 'Peter Black'<Peter@bluebelllandscaping.com>; Ball, Jeffrey <Jeffrey.Ball@brevardfl.gov>; Calkins, Tad
<tad.ca lkins@ breva rdfl.gov>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

IEXTERNAL EMAILI DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe

I see the section you're referring to regarding the parking spaces Except for single-family residences and duplexes, all
off-street parking, loading areas and maneuvering space and associated driveway aisles, shall be paved (i.e.,

asphalt, concrete, or paver blocks).

Can you please site the code that refers to the 1,/3OO, and does this apply to a marina

Please answer the questions from the previous email and the provide above code.

Thank you for your continued help with this,

torfon fugers
General Manager
Marker 24l4arina
(w)321.453 7888
(c)321 750.2424

From: Craven, Tim <Tim.Craven@brevardfl.gov>
Sent: Tuesday, November IO,2O2O 3:56 PM

Tim,
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To: marker24marina@gmail.com; Ritchie, George C <George.Ritchie@brevardfl.gov>

Cc: 'Peter Black' <Peter@bluebelllandscaping.com>; Ball, Jeffrey <Jeffrev.Ball@brevardfl.gov>; Calkins, Tad
<tad.ca I kins@ breva rdfl.gov>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

Good afternoon:

The parking calculations shown on the attached CUP exhibit only account for 4800 of a 9600 square-foot building. You

are required to provide parking for the entire building. A 9600 s.f. building at 1/300 will require 32 spaces. The 5 spaces

of grass parking cannot be included in the number of spaces provided per Sec. 62-3206(bX5). Please remove those
spaces from the calculation.

Your previous email indicates 6 slips on the fuel dock, but only three are shown on the exhibit. The email also states 17

spaces on the new dock will be rented, but the exhibit shows 14 spaces on the dock, and 4 of those are labeled
'Tra nsient Slips'. Please rectify.

I count 19 parking spaces in the parking lot, plus three slips on the fuel dock, which leaves the property 10 spaces short
of the required parking.

Thank you,

lum/

Tim Craven, Planner I

La nd Development Section
Brevard County Planning & Development Department
(321_)3s0-8266

Tim.Craven @ breva rdfl.gov

This office can only provide information regarding the Site Plan Section (Chapter 62, Article Vlll) of the Brevard County
Code of Ordinances. You may wish to contact other County agencies to fully determine the development potential of
this property. This letter does not establish a right to develop or redevelop the property and does not constitute a

waiver to any other applicable land development regulations. At the time of development, this property will be subject
to allsuch regulations. Under Florida law, e-mailaddresses are public records. lf you do notwantyoure-mailaddress
released in response to a public records request, do not send electronic mail to this entity. lnstead, contact this office by
phone or in writing.

From: marker24marina@gmail.com <marker24marina@gmail.com>
Sent: Tuesday, November 70,2O2O 12:30 PM

To: Craven, Tim <Tim.Craven@brevardfl.gov>; Ritchie, George C <George.Ritchie@brevardfl.gov>

Cc: 'Peter Black'<Peter@bluebelllandscaping.com>; Ball, Jeffrey <Jeffrev.Ball@brevardfl.gov>

Subject: RE: Consumption on Premise for 1360 South Banana River Dr

IEXTERNAL EMAILI DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
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The 6 boat slips on the fuel dock will not rented to a tenant, so we can use those towards our parking calculations as

shown on CUP exhibit.
The new dock with 17 slips will be rented to a tenant, and we have not included these in our parking calculation. Just
want to make sure that we're all in agreement with this item.

Regarding my previous email, yesterday at4:42, are we in agreement with the code and that parking has been met?

Thank you,

torfon fugers
General Manager
Marker 24 Marina
(w)321 453.7888
(c)321 .750.2424

From: Craven, Tim <Tim.Craven@brevardfl.gov>

Sent: Monday, November9,2O2O 5:04 PM

To: marker24marina@gmail.com; Ritchie, George C <George.Ritchie@brevardfl.gov>

Cc: 'Peter Black'<Peter@bluebelllandscaping.com>; Ball, Jeffrey <Jeffrev.Ball@brevardfl.gov>

Subject: RE: Consumption on Premise for 1-360 South Banana River Dr

I was asked by Mr. Ritchie to look at the attached exhibit and evaluate the parking, and whether wet slips could count
for credit towards the overall parking requirement of a marina. I stated that it could if the slips were for the use of the
general public and not rented to a tenant. So in this situation, if they are for private use, they cannot be counted
towards parking credit.

Thank you,

Tim Craven, Planner I

Land Development Section
Brevard County Planning & Development Department
(321) 3s0-8266
Ti m.Craven (o breva rdfl.gov

This office can only provide information regarding the Site Plan Section (Chapter 62, Article Vlll) of the Brevard County
Code of Ordinances. You may wish to contact other County agencies to fully determine the development potential of
this property. This letter does not establish a right to develop or redevelop the property and does not constitute a

waiver to any other applicable land development regulations. At the time of development, this property will be subject
to all such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail address
released in response to a public records request, do not send electronic mail to this entity. lnstead, contact this office by
phone or in writing.

From: marker24marina@gmail.com <marker24marina@gmail.com>
Sent: Monday, November 9, 2O2O 4:42 PM

To: Craven, Tim <Tim.Craven@brevardfl.gov>; Ritchie, George C <George.Ritchie@brevardfl.gov>

I l,YW
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Cc: 'Peter Black' <Peter@bluebelllandscaping.com>; Ball, Jeffrey <Jeffrev.Ball@brevardfl.sov>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

[EXTERNAL EMA|tl DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Good Afternoon, George and Tim,

I have a few questions regarding parking based on the codes attached below. lt was always my understanding that
parking requirements for a non liveaboard marina was 1 space per 3 slips. I thought the parking requirements were
met and satisfied during the last CUP hearing. The private club area is for people who keep a boat in a slip at our
marina.

Sec. 52-3661. - Definitions.

Marina means all boating facilities with three or more wet and/or dry slips (consistent with current County
definition). A marina is a facility or structure, which provides mooring, docking, anchorage, fueling, repairs,

launching, or other related services for watercraft. Private boat docks associated with single-family lots are exempt
from this category.

Commercial/recreationat marina means public or private facilities which provide dockage and other related
amenities not exclusively associated with a subdivision, condominium, duplex or other multifamily development.

Sec.62-3206. - Parking and loading requirements.

(19) Marinas: Marinas and boat ramps:

(a) Wet slips: One parking space per three wet slips.

Thank you,

torfon fugers
General Vlanager
Marker 24 Vlarina
(w)321.453,7888
(c)321 .7502424

From: Craven, Tim <Tim.Crave n @ breva rdfl.gov>
Sent: Friday, November 6, 2O2O 4:22 PM

To: marker24marina@gmail.com; Ritchie, George C <Georee.Ritchie@brevardfl.gov>
Cc: 'Peter Black'<Peter@bluebelllandscaping.com>; Ball, Jeffrey <Jeffrev.Ball@brevardfl.gov>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr
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Good afternoon

The parking calculations shown on the CUP exhibit only account for 4800 of a roughly 9600 square-foot building. Also,

the 5 spaces ofgrass parking cannot be included per Sec. 62-3206(bX5). Please remove those spaces.

We could consider the slip spaces at a one-to-one ratio based on Section 62-2956(bX3) allowing for parking reduction
for sites that incorporate multi-modal transportation. However, those would have to be slips that are used on a strictly
temporary basis for customers of the marina, not rented out to a tenant for storing boats long-term.

Please reconfigure the parking calculation for the entire building. lf you intend to use the 17 wet slip spaces in your
calculation, that is acceptable, but please make a note on the plan that the slip spaces are for temporary boat parking

only, and that no spaces shall be rented. lf you intend to rent a space to a boat owner, you cannot include that space in

the parking calculation.

Thank you,

lww

Tim Craven, Planner I

La nd Development Section
Brevard County Planning & Development Department
(321) 3so-8266
Ti m.Craven @ breva rdfl.gov

This office can only provide information regarding the Site Plan Section (Chapter 62, Article Vlll) of the Brevard County
Code of Ordinances. You may wish to contact other County agencies to fully determine the development potential of
this property. This letter does not establish a right to develop or redevelop the property and does not constitute a

waiver to any other applicable land development regulations. At the time of development, this property will be subject
to all such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail address
released in response to a public records request, do not send electronic mail to this entity. lnstead, contact this office by
phone or in writing.

From: marker24ma rina @gma il.com <marker24marina @gmail.com>
Sent: Friday, November 6,2O2O 3:41 PM

To: Ritchie, George C <Geo rge. Ritch ie @ b reva rdfl.gov>
Cc:'Peter Black'<Peter@bluebelllandscaping.com>; Craven, Tim <Tim.Craven@brevardfl.gov>; Ball, Jeffrey
<Jeffrev. Ba I I @ breva rdfl.gov>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

George and Tim,

This area is for tenants of the marina. Would that still cause parking insufficiencies?
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Jorfon fugers
General Manager
Marker 24 Varina
(w)321.4s3.7888
(c)321 .750.?424

From: Ritchie, George C <George. Ritch ie@ breva rdfl.gov>
Sent: Friday, November 6,2O2O 3:37 PM

To: ma rker24ma rina@gmail.com
Cc: 'Peter Black' <Peter@bluebelllandscaping.com>; Craven, Tim <Tim.Craven@brevardfl.gov>; Ball, Jeffrey
<Jeffrev. Ba ll @ breva rdfl.gov>
Subiect: RE: Consumption on Premise for 1350 South Banana River Dr

' There may be a problem with sufficient parking. Please contact Tim Craven for possible remedies.

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mailto this entity.
lnstead, contact this office by phone or in writing.

George C. Ritchie, Planner lll, Zoning Office
Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114
Viera, F|32940

Phone # (321-350-8272)

From: Ritchie, George C

Sent: Friday, November 6,2O2O 3:16 PM

To: ma rker24ma rina @gmail.com
Cc: 'Peter Black' <Peter@bluebelllandscaping.com>; Craven, Tim <Tim.Craven@brevardfl.gov>

Subject: RE: Consumption on Premise for 1350 South Banana River Dr

I've asked Tim Craven to verify sufficient parking is available. Will advise once I receive a response

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this entity.
lnstead, contact this office by phone or in writing.
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Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114
Viera, F|32940

Phone # (321-350-8272)

From: ma rker24ma rina @gma il.com <ma rker24marina @gmail.com>
Sent: Friday, November 6,2O2O 2:59 PM

To: Ritchie, George C <George. Ritch ie @ b reva rdfl.gov>
Cc:'Peter Black' <Peter@ bluebellla ndscaping.com>
Subject: RE: Consumption on Premise for 1350 South Banana River Dr

[EXTERNAI EMAILI Do NoT CLICK links or attachments unless you recognize the sender and know the content is safe.

Good Afternoon,

Attached you willfind
L. A signed and sealed survey describing tract with legal description. You will also see on Note 10 the 400 foot

certified alcohol suervey
2. CUP Worksheet
3. CUP Exhibit showing parking, landscaping, etc.
4. Listing of Locations of Consumption.

Please let me know if you need any additional information for the Consumption on Premise CUP

torfon fugers
General Manager
Marker 24 Marina
(w)321 .453,tBBB
(c)321 ,750,2424

From: Ritchie, George C <George.Ritchie@brevardfl.gov>
Sent: Thursday, November 5, 2020 10:33 AM
To: ma rker24marina @gmail.com
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

See attached forms and code section for alcoholic beverages

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mailto this entity.
lnstead, contact this office by phone or in writing.
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George C. Ritchie, Planner lll, Zoning Office
Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114
Viera, F|32940

Phone # (321-350-8272)

From: marker24ma rina @gmail.com <marker24marina@gmail.com>
Sent: Thursday, November 5,2O2O 10:06 AM
To: Ritchie, George C <George. Ritch ie @ breva rdfl.gov>
Cc: Ba ll, Jeffrey <Jeffrev. Ba ll @ breva rdfl.sov>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

IEXTERNAL EMAltl DO NoT CLTCK link or attachments unless you recognize the sender and know the content is safe.

Good Afternoon,

Can you please send over the CUP application for the consumption on premise. We will have this filled out and sent back
to you on Friday, along with the Alcohol Survey from Bussen-Mayer.
Do we need a CUP Exhibit/Site plan for this as well?

Thank you,

torfon fugers
General Manager
Marker 24 Marina
(w)321.453.7888
(c)321 ,7502424

From: Ritch ie, George C <George. Ritch ie @ breva rdfl.gov>
Sent: Monday, November 2,2O2O 9:50 AM
To: marker24marina @gmail.com
Cc: Ba ll, Jeffrey <Jeffrev. Ba ll @ breva rdfl.sov>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

Application deadline is Friday November 6th at 4pm. Will you have an application complete for this
application cycle? Please call and setup a meeting for application submittal. Will need alcohol
survey, CUP papenuork, notarized and signed forms.

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mailto this entity.
Instead, contact this office by phone or in writing.
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George C. Ritchie, Planner lll, Zoning Office
Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114
Viera, F|32940

Phone # (321-350-8272)

From: Ritchie, George C

Sent: Thursday, October 22,2O2O 2:t7 PM

To: marker24marina @gmail.com
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

I'll be back in the office Tuesday. Will need full application same as previous request with CUP
paperwork as well.

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this entity.
lnstead, contact this office by phone or in writing.

George C. Ritchie, Planner lll, Zoning Office
Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114
Viera, F|32940

Phone # (321-350-8272)

From: marker24ma rina@gmail.com <ma rker24marina @gmail.com>
Sent: Thursday, October22,2O2O 1:14 PM

To: Ritch ie, George C <Georse. Ritchie @ breva rdfl.gov>
Cc:'Peter Black' <peter@ bluebelllandsca ping.com>

Subject: Consumption on Premise for 1360 South Banana River Dr

IEXTERNAI EMAILI Do NOT cucK links or attachments unless you recognize the sender and know the content is safe.

George,

Hope all is well, I know you have partial information on the consumption on premise CUP Application along with
payment. We are ready to move forward with that, please let us know what our next steps are and timeline.
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Thank you for your help,

torfon ROgers
General Manager
Marker 24l4arina
(w)321 .453.7888
(c)321 .750.2424

11

@



Ritchie, Georqe C

To:
Cc:

Sent:

Subject:

From: ma rker24marina@ g mail.com
Friday, November 6,2020 3:25 PM

Ritchie, George C
'Peter Black'

RE:Consumption on Premise for 1360 South Banana River Dr

[EXTERNAL EMAILI Do NoT CLICK links or attachments unless you recognize the sender and know the content is safe.

Full Liquor please

Thank you,

lorfon fugers
General Manager
Marker 24f{arina
(w)321 4s3.7BBB
(c)321 ,150 2424

From : Ritchie, Geo rge C <George. Ritchie@ breva rdfl.gov>
Sent: Friday, November 6,2O2O 3:19 PM
To: marker24marina@gmail.com
Cc:'Peter Black' <Peter@bluebelllandscaping.com>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

Was this for full liquor or just beer and wine? Please advise

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this entity.
lnstead, contact this office by phone or in writing.

George C. Ritchie, Planner lll, Zoning Office
Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg . A-114
Viera, F|32940

Phone # (321-350-8272)

From: marker24marina@gmail.com <marker24marina@Rmail.com>
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Sent: Friday, November 6,2O2O 2:59 PM
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From: marker24ma rina@gmail.com <marker24marina @Rmail.com>
Sent: Thursday, November 5, 2020 10:06 AM
To: Ritch ie, George C <George. Ritchie@ breva rdfl.eov>
Cc: Ba I l, Jeffrey <Jeffrev. Ba ll @ breva rdfl.gov>
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

IEXTERNAL EMAltl Do NoT cLlcK links or attachments unless you recognize the sender and know the content is safe.

Good Afternoon,

Can you please send over the CUP application for the consumption on premise. We will have this filled out and sent back
to you on Friday, along with the Alcohol Survey from Bussen-Mayer.
Do we need a CUP ExhibitAite plan for this as well?

Thank you,

torfon fugers
General Manager
Marker 24l4arina
(w)321 .453.7888
(c)321 .750.2424

From: Ritchie, George C <Geo rge. Ritchie @ breva rdfl.gov>
Sent: Monday, November 2, 202O 9:50 AM
To: ma rker24ma rina @gmail.com
Cc: Ba ll, Jeffrey <Jeffrey. Ba I I @ breva rdf l.sov>
Subject: RE: Consumption on Premise for 1-360 South Banana River Dr

Application deadline is Friday November 6th at 4pm. Will you have an application complete for this
application cycle? Please call and setup a meeting for application submittal. Will need alcohol
survey, CUP paperwork, notarized and signed forms.

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mail to this entity.
lnstead, contact this office by phone or in writing.

George C. Ritchie, Planner lll, Zoning Office
Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg . A-114
Viera, Fl 32940
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To: Ritchie, George C <George.Ritchie@brevardfl.gov>

Cc:'Peter Black' <Peter@ bluebellla ndsca ping.com>

Subject: RE: Consumption on Premise for 1360 South Banana River Dr

[EXTERNAL EMAILI Do NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

Good Afternoon,

Attached you willfind
L. A signed and sealed survey describing tract with legal description. You will also see on Note 10 the 400 foot

certified alcohol suervey
2. CUP Worksheet
3. CUP Exhibit showing parking, landscaping, etc.
4. Listing of Locations of Consumption.

Please let me know if you need any additional information for the Consumption on Premise CUP

Jorfon fugers
General Manager
Marker 24l4arina
(w)321 4s3.7888
(c)321 ,750,2424

From: Ritchie, George C <George.Ritchie@brevardfl.gov>
Sent: Thursday, November 5, 2020 10:33 AM
To: marker24marina@gmail.com
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

See attached forms and code section for alcoholic beverages

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mailto this entity.
lnstead, contact this office by phone or in writing.

George C. Ritchie, Planner lll, Zoning Office
Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg. A-114
Viera, F|32940
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From: Ritchie, George C

Sent: Thursday, October 22,2O2O 2:77 PM

To: ma rker24marina @gmail.com
Subject: RE: Consumption on Premise for 1360 South Banana River Dr

I'll be back in the office Tuesday. Will need full application same as previous request with CUP
paperwork as well.

This office can only provide zoning and comprehensive plan information. You may wish to contact
other County agencies to fully determine the development potential of this property. This letter does not
establish a right to develop or redevelop the property and does not constitute a waiver to any other
applicable land development regulations. At the time of development, this property will be subject to all
such regulations. Under Florida law, e-mail addresses are public records. lf you do not want your e-mail
address released in response to a public records request, do not send electronic mailto this entity.
lhstead, contact this office by phone or in writing.

George C. Ritchie, Planner lll, Zoning Office
Brevard County Planning & Development Department
2725 Judge Fran Jamieson Way Bldg . A-114
Viera, Fl32940

Phone # (321-350-8272)

From: ma rker24marina @gmail.com <marker24marina @gmail.com>
Sent: Thursday, October 22,2O2O 1:14 PM

To: Ritchie, Geo rge C <George. Ritch ie @ breva rdfl.gov>
Cc:'Peter Black' <peter@bluebelllandscaping.com>
Subject: Consumption on Premise for 1360 South Banana River Dr

IEXTERNAL EMAltl DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.

George,

Hope all is well, I know you have partial information on the consumption on premise CUP Application along with
payment. We are ready to move forward with that, please let us know what our next steps are and timeline.

Thank you for your help,

Jorfon fugers
General Manager
Marker 24 Marina
(w)321 .453.7888
(c)321 .750.2424
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7D zzDD)l> Owner's Name rL

Hearing Date:

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

'l\A- //L

1

2

Before me, this undersigned authority, personally appeared,
tomewellknownandknowntometobethepersondescribed-inandwhoexe@
affidavit, after being first duly sworn, says:

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional use
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said application by
the Board of County Commissioners of Brevard County, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public hearing before the
applicable board (as indicated on notice). lf the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a manner as to be
visible from the road right-of-way.

The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

Signature

this

Notary Public)

fr<p; l*

Alsr bn.""rnfurday of

.4r-

3

4.

KIM KENNEDY

Commission # GG 322387

Explres Aprll 10, 2023

Personally

Type of LD. Produced:

Produced ldentification

Notary Public, State of Florida

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING







PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, January 11, 2021, 
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 

The meeting was called to order at 3:00 p.m. 

Board members present were:  Ron Bartcher; Harry Carswell; Brian Hodgers; Ben Glover; Joe 
Buchanan; and Peter Filiberto, Vice Chair.  

Staff members present were: Tad Calkins, Planning and Development Director; George Ritchie, 
Planner III; Abigail Jorandby, Assistant County Attorney; and Jennifer Jones, Special Projects 
Coordinator. 

Excerpt of Complete Minutes 

Marker 24 Marina, LLC (Peter Black) 
A CUP (Conditional Use Permit) for Alcoholic Beverages (full liquor) for On-Premises Consumption in 
conjunction with a private club, in a BU-2 (Retail, Warehousing, and Wholesale Commercial) zoning 
classification. The property is 1.04 acres +/-, located on the east side of S. Banana River Dr., approx. 
160 ft. north of West Virginia Ave. (1360 S. Banana River Dr., Merritt Island) (20Z00010) (Tax 
Account 3018251) (District 2) 

Peter Black stated he is requesting the CUP to add to the many improvements he’s done to the 
marina to create an atmosphere that’s consistent with a marina, which is giving tenants of the marina, 
along with homeowners in the Marker 24 HOA, a place to gather and enjoy a drink on the river.  

Peter Filiberto asked if people need memberships to be in the private club. Mr. Black replied yes, 
members would have to have a boat in the marina or live in the community. He noted there are 20 
houses in the community and 124 boat slips.  

Ron Bartcher asked if there will be an outdoor deck. Mr. Black replied, yes, there will be a deck and 
covered tiki bar. Mr. Bartcher asked if the bar would close at 10:00 p.m. Mr. Black replied it will 
probably close before 10:00 p.m. Mr. Bartcher asked if there will be outdoor music. Mr. Black replied 
he would like to have some ambiance music, but he does not need to have loud music. Mr. Bartcher 
asked if the music could be limited to inside the building and not have speakers outside. Mr. Black 
replied yes. Mr. Bartcher asked about the additional landscaping that is proposed. Mr. Black replied 
he is working with a landscape architect to incorporate some silver buttonwood trees, natives, 
coconut palms, and others. 

Mr. Filiberto stated there are a total of 24 parking spaces, but with it being only open to the HOA 
members and tenants it shouldn’t be a problem. Mr. Black said he understands there is a parking 
situation, so he wanted to limit it to people who would already be at the marina or in the surrounding 
community. 

Public comment. 

John McDonald, 950 S. Banana River Drive, stated he does not have a problem with the proposed 
bar, but his major concern is traffic. He said S. Banana River Drive needs more speed bumps and a 
lot more lights because it gets dark there.  
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Mr. Filiberto stated he had the same concern which is why he wanted to know about the private club 
and who will be part of it, and since it’s the HOA members he imagines people will be walking to it, or 
get there by boat.  

Mr. McDonald pointed out that not every household has just one car, and there are no sidewalks 
either, so people walk in the road and it could be a dangerous situation. 

End of public comment. 

Motion by Brian Hodgers, seconded by Joe Buchanan, to approve the request for a CUP for Alcoholic 
Beverages (full liquor) for On-Premises Consumption in conjunction with a private club, in a BU-2 
zoning classification. The motion passed unanimously. 



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.6. 2/4/2021

Subject:
Tammy McCoy requests a change of zoning classification from AU to EU-1. (20Z00035) (Tax Account 2103412)
(District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from AU (Agricultural Residential) to EU-1 (Estate Use Residential).

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from AU (Agricultural Residential) to EU-1 (Estate
Use Residential) on 0.50 acres for the purpose of legitimizing the parcel and to build a single-family home on
the parcel. The proposed EU-1 zoning classification requires a minimum lot size of 12,000 square feet with a
minimum lot width and depth of 100 feet, and a minimum living area of 1,800 square feet. The property is
located on the south side of E. Main Street, approximately 795 ft. east of Harry T. Moore Avenue, in Mims.

The EU-1 zoning classification is consistent with the current Residential 4 Future Land Use designation. The
character of the area is a mixture of single-family residential, agricultural residential, multi-family residential,
and general retail commercial.

The Board may wish to consider whether this request for EU-1 is consistent and compatible with the
surrounding area.

On January 11, 2021, the Planning and Zoning Board heard the request and unanimously recommended
approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 



Administrative Policies 
Page 3 
 

C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 



 
 

 

Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
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STAFF COMMENTS 
20Z00035 

Tammy McCoy 
AU (Single-Family Agricultural) to EU-1 (Estate Use Residential) 

Tax Account Number: 2103412 
Parcel I.D.:    21-35-17-00-763 
Location:  No address assigned, on the south side of E. Main Street 795 feet east of 

Harry T. Moore Avenue, in the Mims area (District 1) 
Acreage:   0.50 acre 

Planning and Zoning Board: 01/11/2021 
Board of County Commissioners: 02/04/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning AU EU-1 
Potential* 0 units, requires 2.5 acres 

 
1 single-family unit 

 
Can be Considered under the 
Future Land Use Map 

Yes, RES 4 
 

Yes, RES 4 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. 

Background and Purpose of Request 

The applicant is requesting a change of zoning classification from AU (Agricultural Residential) to  
EU-1 (Estate Use Residential) on 0.50 acres for the purpose of legitimizing the parcel and to build a 
single-family home on the parcel.   

The applicant has not provided a site plan showing the location and size of a future home. 

The AU zoning is the original zoning for the parcel as established by Brevard County in 1958.  The 
parent parcel was subdivided into two parcels on March 13, 1963 per Official Records Book 574, 
Page 860 which created two 0.50 acres parcels including the abutting parcel to the south.  The parent 
parcel had a single-family home that was built in 1962 before the parcel was subdivided. In 1963, AU 
zoning required a minimum lot size of one acre with a minimum lot width and lot depth of 125 feet.  
This subdivision of the lot in 1963 created two lots that are substandard to the AU minimum lot size 
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requirement.  The subject parcel has a 25 feet wide ingress/egress access easement across the west 
25 feet of the parcel for accessing the abutting developed parcel to the south.    

Land Use 

The subject property retains the RES 4 (Residential 4) FLU designation.  The current zoning of AU on 
the subject property is consistent with the RES 4 FLU per 62-1255 (2).  The proposed zoning of EU-1 
is consistent with the RES 4 FLU per 62-1255 (2).   

Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Aquifer Recharge Soils 
 Land Clearing and Landscape Requirements 
 Protected Species 
 
No noteworthy land use issues were identified. Natural Resources Management (NRM) reserves the 
right to assess consistency with environmental ordinances at all applicable future stages of 
development. 
 
Preliminary Concurrency 

The closest concurrency management segment to the subject property is Highway US-1, between 
Dairy Road and State Road 46, which has a Maximum Acceptable Volume (MAV) of 41,790 trips per 
day, a Level of Service (LOS) of D, and currently operates at 40.58% of capacity daily.  The 
maximum development potential from the proposed rezoning increases the percentage of MAV 
utilization by 0.03%. With the maximum development potential from the proposed rezoning, the 
corridor is anticipated to operate at 40.61% of capacity daily (LOS D).  The proposal is not anticipated 
to create a deficiency in LOS. 

No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
 
The parcel is not serviced by Brevard County sewer.  The closest available Brevard County sewer 
line is located along the east side of Highway US-1 approximately 2,315 feet west of the westerly 
property line of the subject parcel as measured along Main Street. 

The parcel can be serviced by Brevard County water.  The closest available Brevard County water 
line is located across from the parcel along the north side of E. Main Street. 

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of the Board’s 
Administrative Policies 1 through 8 of the Future Land Use Element, outlined in the Administrative 
Policies. 
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Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area. 

The abutting parcels to the east, south and west all have FLU designation of RES 4 (Residential 4). 
The proposed zoning change from AU to EU-1 is consistent with the RES 4 FLU designation. 

Policy #3C Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development approved within the past three year, but not yet constructed.   

There has not been any approved development in the surrounding area within the last three years.  
Although there is no EU-1 zoning in the immediate area it appears the developing trend in this area is 
moving away from Agricultural uses to single-family residential use.   

Analysis of Administrative Policy #4 - Character of a neighborhood or area.  

The subject parcel is currently undeveloped with AU zoning that abuts E. Main Street to the north.   

The abutting parcel to the east is zoned AU and is undeveloped.  The abutting parcel to the south is 
zoned AU and is developed with a 2,476 sq. ft. single-family home.  The parcels to the west along the 
south side of E. Main Street are substandard AU zoned parcels that are developed with single-family 
homes along with undeveloped substandard AU zoned parcels.  The parcel 390 feet west of the 
subject parcel is zoned RU-2-30 (High-Density Multi Family Residential) and is a multi-family 
residential development.     

All the area around the subject parcel has a FLU (Future Land Use) designation of RES 4 which is 
consistent with the AU and proposed EU-1 zoning classifications.  The surrounding developed and 
undeveloped AU zoned parcels are not being used for agricultural pursuit.   

Surrounding Properties 

There has been one zoning action within a half-mile of the subject property within the last three years. 

On November 05, 2020, application 20Z00023 requests were heard by the County Commission to a 
change of zoning classification from RU-1-9 and BU-1 to BU-1-A on 0.98 acres; and a BDP limited to 
4 units per acre on 2.29 acres on the RU-1-9 portion.  This parcel is located on the south side of E. 
Main Street, approximately 843 feet west of the subject property. 

The current AU zoning classification permits single-family residences and agricultural uses on 2.5 
acre lots, with a minimum lot width and depth of 150 feet.  The minimum house size in AU is 750 
square feet.  The AU classification also permits the raising/grazing of animals, fowl and beekeeping. 

The proposed EU-1 zoning classification is an estate single family residential zoning classification.  
The minimum lot size is 12,000 square feet with minimum lot width and lot depth of 100’.  The 
minimum living area is 1,800 square feet. 
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For Board Consideration 

The Board may wish to consider whether this request for EU-1 is consistent and compatible with the 
surrounding area.  
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Zoning Review & Summary 

Item # 20Z00035 
 
Applicant: Tammy McCoy 
Zoning Request: AU to EU-1 
Note: Applicant wants to legitimize lot size.  
P&Z Hearing Date: 01/11/21; BCC Hearing Date: 02/04/21 
Tax ID No: 2103412 
 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of the 
mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to specific 
site design do not provide vested rights or waivers from Federal, State or County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 
 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Aquifer Recharge Soils 
 Land Clearing and Landscape Requirements 
 Protected Species 
 
No noteworthy land use issues were identified. Natural Resources Management (NRM) reserves the 
right to assess consistency with environmental ordinances at all applicable future stages of 
development. 
 
Land Use Comments: 
 
Aquifer Recharge Soils 
The subject parcel contains mapped aquifer recharge soils (Pomello sand) as shown on the 
USDA Soil Conservation Service Soils Survey map. The applicant is hereby notified of the 
development and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer 
Protection Ordinance.  
 
Land Clearing and Landscape Requirements 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for tree preservation and canopy coverage requirements. 
Land clearing is not permitted without prior authorization by NRM. 
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may be 
present on the property. Specifically, gopher tortoises can be found in areas of aquifer 
recharge soils. Prior to any plan, permit submittal, or development activity, including land 



Page 6 
 

clearing, the applicant should obtain any necessary permits or clearance letters from the 
Florida Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as 
applicable. 
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6410: Freshwater 
marshes

6300: Wetland forested 
mixed

6460: Mixed scrub-shrub 
wetland

6460: Mixed scrub-shrub 
wetland
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Non-Vegetated Wetland - Series 6500



Pomello sand

Water

Riviera sand, 0 to 
2 percent slopes

Pompano sand, 0 to 
2 percent slopes

Myakka sand, 0 to 
2 percent slopes

Basinger sand, depressional

Paola fine sand, 0 
to 8 percent slopes

Paola fine sand, 0 
to 8 percent slopes

Riviera sand, 0 to 
2 percent slopes

Orsino fine 
sand

Immokalee sand, 0 
to 2 percent slopes

Myakka sand, 0 to 
2 percent slopes

Floridana sand, frequently 
ponded, 0 to 1 percent 

slopes

Anclote sand, frequently 
ponded, 0 to 1 percent 

slopes

Floridana sand, 0 
to 1 percent slopes, 
frequently flooded

Myakka sand, 0 to 
2 percent slopes Tavares fine sand, 

0 to 5 percent slopes
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4200: Upland hardwood 
forests

4340: Upland mixed 
coniferous/hardwood
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SJRWMD FLUCCS Upland Forests
Upland Coniferous Forest - 4100 Series
Upland Hardwood Forest - 4200 Series
Upland Mixed Forest - 4300 Series
Tree Plantations - 4400 Series



revard
COUilTY

Planning and Development
2725 Judge Fran Jamieson Way

Building A, Room 114
Viera, Florida 32940

321-633-2070
BOARD OF COUNTY COMMISSIONERS

Application for Zoning Action, Comprehensive Plan Amendment, or
Variance

Applications must be submitted in person. Please call321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

pz# 7OZco 63S_
Existing FLU Res 4 Existing Zoning hu
Proposed FLU /V * Proposed Zoning Eu*d

PROPERTY OWNER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement.

Tnnt n'lo (.or/
Name(s) Company

tot Gro( kt-\

Street City
ru Ja?sf
State Zip Code

Set^Jye atw
Email Phone

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

Attorney Agent Contract Purchaser Other

Cell

Name(s) Company

Street

Email

City

Phone Cell

State Zip Code

0

Application Pages
20Z00035
McCoy



APPLICATION NAME

Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

OtherAmendment (CP):

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (V) (building permits will not be approved until 30 days after the date the
order is signed)

Administrative Approval of Setbacks, Lot Size, or Accessory Structures

Administrative Approval of Flag Lot or Easement

Administrative Approval of On-Premises Consumption of Alcoholic Beverages for
Restaurants / Snack Bars

Other Action:

Acreage of Request:

Reason for Request:

.50

L-Si*^,zs-, IoI- $i?e

2

@



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

X 
' 
am the owner of the subject property, or if corporation, I am the officer of the

Z-tcorporation authorized to act on this request.

I am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

For Variances, I understand that building permits will not be approved until 30 days after
the date the order is signed, in order to comply with the appeal procedure.

I certify that the information in this application and all sketches and data attached to and
made part hereof are true and accurate to the best of my knowledge.

c //-rf. ,?d
Signature roperty Own Date
Authorized

State of Flrrirla
County o

Subscribed and sworn before me, by t / physical presence or 

- 

online notarization,

this 69 day of, 0On.tpr.,lror 20 eO , personally appeared

, who is personally known to me or produced

Ftsl as identification, and who did / did not take an oath

Notary Publi natu Seal

KRISTEN CHAIIPION
Commission# GG 285970
Expirres December 19,20n

3
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Bondedftuu Troy Fain harr:ance d00.39&2019
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Notice to Applicants for Change of Land Use 

The Planning and Z.Oning Office staff will be preparing a package of written comments concerning your request. These 
comments will be provided to the Planning and Z.Oning Board and Board of County Commissioners. The comments will 
address the following: 

The current :zoning of the property along with its current development potential and consistency with the Brevard 
County Comprehensive Plan use and density restrictions. 

The proposed z.oning of the property along with its development potential and Consistency with the Board County 
Comprehensive Plan use and density restrictions. 

The proposal's impact ~n services, such as roads and schools. 

The proposal's impact upon hurricane evacuation, if applicable. 

Environmental factors. 

Compatibility with surrounding land uses_. 

Consistency with the character of the area. 

You may place your own written comments regarding these items into the record. Up to two typewritten pages can be included 
in the package if received 10 working days prior to the Planning and Z.Oning Board hearing. You are not required to provide 
written comments. An Applicant presentation to the Planning and Zoning Board is required regardless of written submittals. 
The board may approve the requested classification or a classification which is more intensive than the existing classification, 
but less intensive thm the requested classification. 

Staff comments will be available approximately one week prior to the Planning and Zoning Board hearing. These comments 
will be made available to you at that time. In order to expedite receipt of staff's comments, please provide an e-mail address or 
fax number below. Alternatively, a copy of staff's comments will be mailed via the U.S. Postal Service. 

NOTES: 
O If your application generates public opposition, as may be expressed in letters, petitions, phone calls, 

testimony, etc., you are advised to meet with concerned parties in an effort to resolve differences prior to the 
DCC taking final action on the request; therefore, you are encouraged to meet with affected property owners 
prior to the pubUc bearing by the Planning & Zoning Board/Local Planning Agency (P&Z/LP A). During the 
course of conducting the public bearing, if'the P&ZJLP A finds the application is controversial, and the 
applicant bas not met with affected property ownen~ the item sball be tabled to the next agenda to allow such a 
meeting to take place. If the Item is controversial, despite the applicant's efforts to meet with affected property 
owne~ the P&ZILP A may include, in their motion, a requirement to meet with interested parties again prior 
to the DCC public hearing. The DCC may also table your request in order for you to meet with interested 
parties, if this bas not occurred prior to the public hearing before the DCC. If you need assistance to identify 
these parties, please contact the Planning & Zoning Office. 

o DCC approval of a zoning application does not vest a project nor ensure issuance of a permit. At the time or 
permit application, land development regula~ons and concurrency-related level of service standards must be 
met. 

Please transmit staff's comments via: 

/rlcco'f /Ofrnll(~ b-eu1nfsckcl®r L_J ___ _ 
e-mail addrwl Ct'l1 fax number 

/)Jc. Co</74 @.br<--{q_ri;/<3U,~f,5'-!_ o,q 
I have ed a copy of this notice: -.J 

orU.S.Mail 
Yes/No 

C 
) 

Notice to Applicants
20Z00035
McCoy
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Owner's Name:

Hearing Date:

r)

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared, L*
to me well known and known to me to be the person descri
affidavit, after being first duly sworn, says:

Sworn

e

a

1

2

3.

4.

and who executed the foregoing

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional uie
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said application by
the Board of county commissioners of Brevard county, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public heaiing before the
applicable board (as indicated on notice). lf the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a mlnner as-to be
visible from the road right-of-way.

The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

Signature

s/% day of Dr.o'r- br

L
(Print, Type, or Stamp Commissioned Name of Notary Public)

Produced ldentification

Type of LD. Produced

Notary Public, State of Florida

I

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

Commission # GG 321307

ExphosApril 10,2023
Bonded Thtu Troy Fain lnsuranco 800.385.7019

ownnally kn

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING



@ @
PHOTOGRAPHS

BREVARD COUNTY CODE ENFORGEMENT

Zng App.#
202200035

Address
21-35-17-00-763

Mo./DayNear
12t21t2020

Brian Lock



PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, January 11, 2021, 
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 

The meeting was called to order at 3:00 p.m. 

Board members present were:  Ron Bartcher; Harry Carswell; Brian Hodgers; Ben Glover; Joe 
Buchanan; and Peter Filiberto, Vice Chair.  

Staff members present were: Tad Calkins, Planning and Development Director; George Ritchie, 
Planner III; Abigail Jorandby, Assistant County Attorney; and Jennifer Jones, Special Projects 
Coordinator. 

Excerpt of Complete Minutes 

Tammy McCoy 
A change of zoning classification from AU (Agricultural Residential) to EU-1 (Estate Use Residential). 
The property is .50 acres, located on the south side of E. Main St., approx. 795 ft. east of Harry T. 
Moore Ave. (No assigned address. In the Mims area.) (20Z00035) (Tax Account 2103412) (District 1) 

Tammy McCoy, 1373 Middleburg Street, Apt. 102, Rockledge, stated the property has been in her 
family for her entire life, until her mom’s passing in 2015. Her family owned the property to west and 
to the south and there wasn’t an issue because they all lived there, but now she needs to make the 
lot comply with the current zoning in order to sell it.  

No public comment. 

Motion by Ron Bartcher, seconded by Joe Buchanan, to approve the change of zoning classification 
from AU to EU-1. The motion passed unanimously. 



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.7. 2/4/2021

Subject:
Thomas R. and Rachel Darnell (Kendall Moore) requests a change of zoning classification from SEU to AU.
(20Z00037) (Tax Account 2700779) (District 5)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from SEU (Suburban Estate Use) to AU (Agricultural Residential).

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from SEU (Suburban Estate Use Residential) to AU
(Agricultural Residential) for the purpose of having more horses than are allowed through a conditional use
permit in SEU, as well as 4 to 5 goats. The animals will be for the personal use of the property owner. The
parcel is located at 5685 Lake Washington Road, and currently contains a single-family residence and a pole
barn. SEU is the original zoning of the parcel. The SEU zoning classification permits single-family detached

dwellings on one acre lots, with a minimum width of 125 feet and depth of 200 feet.

The property retains Residential 2 Future Land Use designation, which may be considered to be consistent
with the current zoning of SEU and the requested AU zoning.

The majority of lots in the area are zoned SEU, with the exception of two 12.69-acre lots zoned AU
approximately 1,200 feet to the west. There is a subdivision on the opposite side of Lake Washington Road
within the jurisdiction of the City of Melbourne. There are several large parcels owned by the City of
Melbourne consisting of a water treatment facility located approximately 2,000 feet to the west.

The Board may wish to consider whether the introduction of the AU zoning classification is consistent and
compatible with the surrounding neighborhood, given the surrounding area is primarily SEU. In addition, the
Board may wish to consider the potential effects of agritourism in the surrounding area.

On January 11, 2021, the Planning and Zoning Board heard the request an unanimously recommended
approval with a BDP (Binding Development Plan) prohibiting agritourism, and agricultural related packing,
processing and sales of commodities raised on the premises.

Brevard County Board of County Commissioners Printed on 1/28/2021Page 1 of 2
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H.7. 2/4/2021

Clerk to the Board Instructions:
Once resolution is received, please execute and return to Planning and Development.

Brevard County Board of County Commissioners Printed on 1/28/2021Page 2 of 2
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 



Administrative Policies 
Page 4 
 

(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 



 
 

 

Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 

 

 STAFF COMMENTS 
20Z00037 

Thomas and Rachel Darnell 
SEU (Suburban Estate Use Residential) to AU (Agricultural Residential) 

Tax Account Number: 2700779 
Parcel I.D.:    27-36-09-00-758  
Location:  South side of Lake Washington Rd., approximately 550 feet west of 

McGraw Ave. (District 5) 
Acreage:   5.45 acres 

Planning and Zoning Board: 1/11/2021 
Board of County Commissioners: 2/04/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning SEU AU 
Potential* 1 SFR lot 1 SFR lot 
Can be Considered under the 
Future Land Use Map 

YES 
RES 2 

YES 
RES 2 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.   

Background and Purpose of Request 

The applicant is requesting a change of zoning classification from Suburban Estate Use Residential 
(SEU) to Agricultural Residential (AU) for the purpose of having more horses than are allowed 
through a conditional use permit in SEU, which limits the total to six, as well as 4 to 5 goats. The lot 
currently contains a single-family residence as well as a pole barn. These animals will be for personal 
use of the owner.  

SEU is the original zoning of the lot. The flag lot was created December 8, 1994 by AA-966. 

Land Use  

The property retains Residential 2 (RES 2) Future Land Use (FLU) designation. The existing zoning 
classification SEU is consistent with the RES 2 FLU designation. The proposed zoning classification, 
AU, is also consistent with the current FLU designation. 
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Environmental Constraints 

The subject parcel contains mapped hydric soils with potential for wetlands. Pursuant to the Florida 
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a Bona 
Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, Florida 
Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification and should be contacted at 321-264-5393 for classification requirements. Section 
62 3694 states that non-bona fide agricultural and forestry operations utilizing best management 
practices are permitted in wetlands provided they do not result in permanent degradation or 
destruction of wetlands, or adversely affect the functions of the wetlands.   

Per Section 62-3694(c)(2), residential land uses within wetlands shall be limited to not more than one 
(1) dwelling unit per five (5) acres unless strict application of this policy would render a legally 
established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. 

Any permitted wetland impacts must meet the requirements of Section 62-3694(e) including 
avoidance of impacts, and Section 62-3696. The applicant is encouraged to contact NRM at 321-633-
2016 prior to any land clearing, site plan design or building permit submittal. 

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Lake Washington Road, 
between the lake and Harlock Road, which has a Maximum Acceptable Volume (MAV) of 17,700 trips 
per day, a Level of Service (LOS) of D, and currently operates at 29.59% of capacity daily. The 
maximum development potential from the proposed rezoning not does increase the percentage of 
MAV utilization. The corridor is anticipated to continue to operate at 29.59% of capacity daily. The 
proposal is not anticipated to create a deficiency in LOS D.  

The parcel has water access through the City of Melbourne. The parcel is not serviced by Brevard 
County sewer.  The closest available Brevard County sewer line is located approximately 4.4 miles 
northeast of the subject property on the south side of Post Road. 

Applicable Land Use Policies 

FLUE Policy 1.8 - The Residential 2 land use designation permits lower density residential 
development with a maximum density of up to two (2) units per acre, except as otherwise may be 
provided for within this element.  The Residential 2 land use designation may be considered for lands 
within the following generalized locations, unless otherwise limited by this Comprehensive Plan. 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 5 of the Future Land Use Element. 
 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  The parcel is a flag lot with frontage along Lake Washington 
Road. The parcels to the north, east, and south are vacant lots zoned SEU with a FLUM of RES 2. 
The parcel to the west is a lot developed with a single-family home zoned SEU with a FLUM of RES 
2. The majority of lots in the area hold this SEU and RES 2 pattern, with the exception of two 12.69 
acre lots zoned AU with a FLUM of RES 2 approximately 1,200 feet to the west.  
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Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The subject 
property is currently developed with a single-family home and a pole barn. The area is primarily 
single-family homes on lots larger than an acre, with some lots containing pole barns or other 
structures accessory to agricultural uses. There is a subdivision on the opposite side of Lake 
Washington Road that lies within the jurisdiction of the City of Melbourne. There are several large 
parcels owned by the City of Melbourne consisting of a water treatment facility along the waterfront of 
Lake Washington located approximately 2,000 feet to the west. 
 
The AU zoning classification permits single-family residences and agricultural uses on 2.5 acre lots, 
with a minimum lot width and depth of 150 feet.  The minimum house size in AU is 750 square feet.   
The AU classification permits all agricultural pursuits, including the packing, processing, and sales of 
commodities raised on the premises.  The AU classification also permits the raising/grazing of 
animals, fowl, beekeeping and plant nurseries. Additionally, the AU zoning classifications allows 
exceptions to the number and size of accessory buildings. 

The SEU zoning classification permits single-family detached dwellings on one acre lots, with a 
minimum width of 125 feet and depth of 200 feet. 

 
Surrounding Area 

The parcel is a flag lot with frontage along Lake Washington Road. The parcels to the north, east, and 
south are vacant lots zoned SEU with a FLUM of RES 2. The parcel to the west is a lot developed 
with a single-family home zoned SEU with a FLUM of RES 2. The majority of lots in the area hold this 
SEU and RES 2 pattern, with the exception of two 12.69 acre lots zoned AU with a FLUM of RES 2 
approximately 1,200 feet to the west. The majority of lots in the area hold this SEU and RES 2 
pattern, with the exception of two 12.69 acre lots zoned AU with a FLUM of RES 2 approximately 
1,200 feet to the west. 
 
Zonings in the surrounding area are: SEU and AU. 
 
There have been no zoning actions within a half-mile radius of the subject property within the last 
three years.   

 
For Board Consideration 
 
The Board may wish to consider whether the introduction of the AU zoning classification is consistent 
and compatible with the surrounding neighborhood, given the surrounding area is primarily SEU. In 
addition, the Board may wish to consider the potential effects of agritourism in the surrounding area. 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Zoning Review & Summary 

Item # 20Z00037 

 

Applicant: Moore for Darnell 

Zoning Request: SEU to AU  

Note: Applicant wants to have more horses and goats than current zoning allows. 

P&Z Hearing Date: 01/11/21; BCC Hearing Date: 02/04/21 

Tax ID No: 2700779 

 

 This is a preliminary review based on best available data maps reviewed by the Natural          
Resources Management Department (NRM) and does not include a site inspection to verify the 
accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations. 

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

 
• Hydric Soils/Wetlands 
• Floodplain 
• Protected and Specimen Trees 
• Protected Species 

 

The subject parcel contains mapped hydric soils with potential for wetlands. Pursuant to the Florida 
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a Bona Fide 
Agricultural Use on land classified as agricultural land pursuant to Section 193.461, Florida Statute is 
exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural land 
classification and should be contacted at 321-264-5393 for classification requirements. Section 62-3694 
states that non-bona fide agricultural and forestry operations utilizing best management practices are 
permitted in wetlands provided they do not result in permanent degradation or destruction of wetlands, 
or adversely affect the functions of the wetlands.   
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Per Section 62-3694(c)(2), residential land uses within wetlands shall be limited to not more than one 
(1) dwelling unit per five (5) acres unless strict application of this policy would render a legally 
established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. 

 

Any permitted wetland impacts must meet the requirements of Section 62-3694(e) including avoidance 
of impacts, and Section 62-3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to 
any land clearing, site plan design or building permit submittal. 

 

Land Use Comments: 
 

Hydric Soils/Wetlands 

The subject parcel contains 100% mapped hydric soils (Malabar-Holopaw-Pineda soils and Riviera 
sand) as shown on the USDA Soil Conservation Service Soils Survey map; an indicator that wetlands 
may be present on the property. Pursuant to the Florida Agricultural Lands and Practices Act (Chapter 
163.3162(4), Florida Statutes), any activity of a Bona Fide Agricultural Use on land classified as 
agricultural land pursuant to Section 193.461, Florida Statute is exempt. The Brevard County Property 
Appraiser’s Office establishes Bona Fide Agricultural land classification and should be contacted at 321-
264-5393 for classification requirements. If Bona Fide Agriculture classification is not established, then 
land clearing and construction of accessory structures, including barns, are not permitted in wetlands. A 
wetland delineation will be required prior to any land clearing activities.  

 

Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent degradation 
or destruction of wetlands, or adversely affect the functions of the wetlands.   

 

Per Section 62-3694(c)(2), residential land uses within wetlands shall be limited to not more than one 
(1) dwelling unit per five (5) acres unless strict application of this policy would render a legally 
established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. The 
preceding limitation of one dwelling unit per five (5) acres within wetlands may be applied as a 
maximum percentage limiting wetland impacts as described in Section 65-3694(c)(1)a of wetland 
oridinance. Application of the one-unit-per-five-acres limitation shall limit impacts to wetlands for single 
family residential development on a cumulative basis, to not more than 1.8% of the total property as 
defined in Section 65-694(c)(6).  
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Any permitted wetland impacts must meet the requirements of Section 62-3694(e) including avoidance 
of impacts, and Section 62-3696.  

 

Floodplain 

A portion of the property is mapped as being within the floodplain as identified by the Federal 
Emergency Management Agency (FEMA) and as shown on the FEMA Flood Zones Map. The parcel is 
within the riverine floodplain defined as lands which have a surface water connection to a major 
freshwater surface water body during a 100-year flood. The property is subject to the development 
criteria in Conservation Element Objective 4, its subsequent policies, and the Floodplain Ordinance. Per 
Section 62-3723(1)(a), Agricultural pursuits, including forestry silviculture operations, utilizing best 
management practices, and agricultural structures which will not restrict the flow of floodwaters above 
the ten-year floodplain elevation are permitted uses within the riverine 100-year, riverine 25-year, 
riverine ten-year floodplains of the county. Any applications for a building permit will require determining 
elevations of the riverine 100-year, riverine 25-year, and ten-year floodplains utilizing the best available 
data. Per Section 62-3724, development shall not result in a net change in the rate and volume of 
floodwater discharged from the pre-development riverine floodplain, and compensatory storage 
requirements shall apply. Additional impervious area increases stormwater runoff that can adversely 
impact nearby properties unless addressed on-site. Chapter 62, Article X, Division 6 states, "No site 
alteration shall adversely affect the existing surface water flow pattern." Chapter 62, Article X, Division 
5, Section 62-3723 (2) states, "Development within floodplain areas shall not have adverse impacts 
upon adjoining properties." The applicant is encouraged to contact NRM at 321-633-2016 prior to any 
building permit submittal. 

 
Protected and Specimen Trees 

A majority of the subject property is mapped within SJRWMD FLUCCS codes 4340-Upland mixed 
coniferous and hardwoods. Protected Trees (greater than or equal to 10 inches in diameter) and 
Specimen Trees (greater than or equal to 24 inches in diameter) are included in these FLUCCS codes, 
and are likely found on the subject parcel. Per Brevard County Landscaping, Land Clearing and Tree 
Protection ordinance, Section 62-4331(3), the purpose and intent of the ordinance is to encourage the 
protection of Heritage Specimen trees. In addition, per Section 62-4341(18), Specimen Trees shall be 
preserved or relocated on site to the Greatest Extent Feasible. Per Section 62-4332, Definitions, 
Greatest Extent Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, 
increasing building height to reduce building footprint or reducing Vehicular Use Areas. The applicant is 
advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for 
specific requirements for tree preservation and canopy coverage requirements. Land clearing is not 
permitted without prior authorization by NRM. 

 

Protected Species 

Information available to NRM indicates that federally and/or state protected species may be present on 
the property. Prior to any plan, permit submittal, or development activity, including land clearing, the 
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applicant should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife 
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 

 



LAKE WASHINGTON RD

HA
RL

OC
K 

RD

CL
YD

ES
DA

LE
 B

LV
D

JONES RD AURORA RD

I 9
5 H

W
Y

LAKE WASHINGTON RD

PARKWAY DR

I 9
5 H

W
Y

L O C A T I O N  M A PL O C A T I O N  M A P

1 inch = 2,000 feet1:24,000 or 

Produced by BoCC - GIS

Buffer Distance: 500 feet

Date: 11/16/2020

Buffer
Subject Property

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.



SEU SEU 

SEU 

SEU 

SEU 

EU 

AU
 

SE
U 

1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

Z O N I N G  M A PZ O N I N G  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

Subject Property
Parcels
Zoning

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.



1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

RES 2RES 2

RES 2

RES 2

RES 2

RES 2

RES 2

RES 2RES 2

RES 2

MELBOURNE

F U T U R E  L A N D  U S E  M A PF U T U R E  L A N D  U S E  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

Subject Property
Parcels

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.



A E R I A L  M A PA E R I A L  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

PHOTO YEAR: 2020

Date: 11/16/2020

Subject Property
Parcels

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.



1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

N W I  W E T L A N D S  M A PN W I  W E T L A N D S  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

National Wetlands Inventory (NWI)
Estuarine and Marine Deepwater

Freshwater Forested/Shrub Wetland
Freshwater Emergent Wetland
Estuarine and Marine Wetland

Freshwater Pond

Lake

Other

Subject Property
Parcels

Riverine



6430: Wet 
prairies

6460: Mixed scrub-shrub 
wetland

6170: Mixed wetland 
hardwoods

6410: Freshwater 
marshes

1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

S J R W M D  F L U C C S  W E T L A N D S  -  6 0 0 0  S e r i e s  M A PS J R W M D  F L U C C S  W E T L A N D S  -  6 0 0 0  S e r i e s  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

ParcelsSubject Property

SJRWMD FLUCCS WETLANDS
Wetland Hardwood Forests - Series 6100
Wetland Coniferous Forest - Series 6200
Wetland Forested Mixed - Series 6300
Vegetated Non-Forested Wetlands - Series 6400
Non-Vegetated Wetland - Series 6500



Riviera sand, 0 to 
2 percent slopes

Malabar, Holopaw, 
and Pineda soilsEauGallie 

sand

EauGallie 
sand

Myakka sand, 0 to 
2 percent slopes

Micco mucky peat, 
frequently flooded Chobee sandy loam, 

frequently flooded

Quartzipsamments, 
smoothed

1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

U S D A  S C S S S  S O I L S  M A PU S D A  S C S S S  S O I L S  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

USDA SCSSS Soils

Subject Property
Parcels

Aquifer and Hydric
Aquifer
Hydric
None



1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

F E M A  F L O O D  Z O N E S  M A PF E M A  F L O O D  Z O N E S  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

FEMA Flood Zones 
A AO X
AE Open Water X Protected 

By LeveeAH VE
0.2 Percent Annual Chance Flood Hazard
0.2 Percent Annual Chance Flood Hazard 
Contained in Channel
Subject Property Parcels



1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

C O A S T A L  H I G H  H A Z A R D  A R E A  M A PC O A S T A L  H I G H  H A Z A R D  A R E A  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

Subject Property
Parcels

Coastal High Hazard Area
SurgeZoneCat1



1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

I N D I A N  R I V E R  L A G O O N  S E P T I C  O V E R L A Y  M A PI N D I A N  R I V E R  L A G O O N  S E P T I C  O V E R L A Y  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

Subject Property
Parcels

Septic Overlay
40 Meters
60 Meters
All Distances



1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

E A G L E  N E S T S  M A PE A G L E  N E S T S  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

Subject Property
Parcels

[b
Eagle Nests
FWS 2010



1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768 529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

523 503

42

13

265276279 274

515

516

522

517

520

C

528

251

B

F

D

H

E

LAKE WASHINGTON RD

PIMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

S C R U B  J A Y  O C C U P A N C Y  M A PS C R U B  J A Y  O C C U P A N C Y  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

Scrub Jay Occupancy
Parcels
Subject Property



4110: Pine 
flatwoods

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood

4110: Pine 
flatwoods

1

A I

500

752

753

760

758

764

514

761

9

759765

255

757768
529

22

771

766

510

511

512

2

750

10

25

14

24

527

5

8

39

17

1821

14

20

281

15

19

16

4

273

28272625

257

3 12 506

256

38272

40

13

36

41

507

37

509

271

526

508
524 525

530

761.1

0

503

42

13

265276279 274

515

516

522

517

520

C

528

523

251

B

D

H

E

LAKE WASHINGTON RD

P IMLICO LN

SAND LAKE DR

WO
OD

S L
N

MC
 G

RA
W

 AV

HI
DD

EN
 H

AM
MO

CK
 LN

PINA VISTA DR

IRISH MOSS WAY

MELBOURNE

S J R W M D  F L U C C S  U P L A N D  F O R E S T S  -  4 0 0 0  S e r i e s  M A PS J R W M D  F L U C C S  U P L A N D  F O R E S T S  -  4 0 0 0  S e r i e s  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 11/16/2020

DARNELL, THOMAS R. AND RACHEL
20Z00037

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.
ParcelsSubject Property

SJRWMD FLUCCS Upland Forests
Upland Coniferous Forest - 4100 Series
Upland Hardwood Forest - 4200 Series
Upland Mixed Forest - 4300 Series
Tree Plantations - 4400 Series



revard
Planning and Development

2725 Judge Fran Jamieson Way
Building A, Room 114

"**'9T33#3i3COt,lvTY

BOARD OF COUNTY COMMISSIONERS

Application for Zoning Action, Comprehensive Plan Amendment, or
Variance

Applications must be submitted in person. Please call 321-633-2A7A for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

Pz# 2O7 ooo z 1

Existing FLU .RES2 Existing Zoning: SEU

Proposed FLU RES 2 Proposed Zoning .AU

PROPERW OWNER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement.

Thomas & Rachel Darnell N/A
Name(s) Company

5685 Lake Washington Rd Melbourne FL 32934
Street City State Zip Code

aeguru@gmail.com 321-508-0992

Email Phone Cell

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

t/ Attorney fJngent l-l contract purchaser flotn.,
Kendall T. Moore The Moore Law Group, PLLC
Name(s) Company

895 Barton Blvd., Ste B Rockledge FL 32955

Email Phone Cell

State Zip CodeStreet City

Kenda I l@ meblaMi rm. com 321-636-2221

Application Pages
20Z00037
Darnell



APPLICATION N,AME

r'

Large scale comprehensive Plan Amendment (cP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

Other Amendment (CP):

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (V) (building permits will not be approved until 30 days after the date the
order is signed)

Administrative Approval of setbacks, Lot size, or Accessory structures

Administrative Approval of Flag Lot or Easement

Administrative Approval of On-Premises Consumption of Alcoholic Beverages for
Restaurants / Snack Bars

Other Action:

Acreage of Request: 5.45

Reason for Request:

The. raising and grazing of animals is a permitted use in the AU zoning classification. The client
desires to. keep more than 3 horses and 4 to 5 goats on their property for personal use which
exceeds the amount of horses/goats allowed with a conditional use fermii in ttre SEU zoning
classification. The clients also have a stockade fence abutting the pioperty to the west and are
willing to install any additionalfences as required.

2
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The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

I am the owner of the subject property, or if corporation, I am the officer of the
corporation authorized to act on this request.

I am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

An approval of this application does not entitle the owner to a development permit.

For Variances, I understand that building permits will not be approved until 30 days after
the date the order is signed, in order to comply with the appeal procedure.

the information in application and all sketches and data attached to and
are true ccurate to the best of my knowledge.

tz zo70
of Property or Date

l.\

Rep

Staie oi D.Fr

County Ot TLVVKL}>

Subscribed and sworn before me, by ,r/ physical presence or 

- 

online notarization,

t aJ-V1
this l/' day of, Olzrvvbar( 20 7-O, personally appeared

Verrdat l\, fv\rnre_ who is personally known to me or-produceC

as-iffiification, and who did I t*i*neltake an oath

lic S Seal

-.-
fte rl'at'

3
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Office Use Only:

Accela No. ZOAra.Z Fee:

Tax Account No. (list all that apply)

Parcel l.D. No.

21

,f66. oo Date Filed:

2-7on 77 q

District No. 5

Xa o7 oo 7s8
Twp Rng Sec

Planner: /tl
MEETINGS

Sub

Sign lssued by:

DATE

Jltlt*r

Block LoUParcel

(/-/ Notification Radius: 5OO'

TIME

P&Z 3 loo on,

PSJ Board

NMI Board

LPA

BOA

flecc 5:ooe,n

Wetland survey required by Natural Resources Q V"r U No lnitials KU

ls the subject property located in a JPA, MIRA, or 500 feet of the Palm Bay Extension?

Q v"r O *o tf yes, tist

Location of subject property:

fao+l s;& o/ /ae
k/&-u Aro,,,

h/ac4in7lo- fet., cfFeoy. 55O /ce* ar*t o/

Description of Request:

Qrzo,r, lo^ gEu lo Av

4
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Notice to Applicants for Change of Land Use

The Planniag and Zoung Office staff will be preparing a package of written comments concerning your request. These
corrments wiil be provided to the Planninga:ad Zoning Board and Board of County Commissioners. The comments w.ill
address the following:

The curreat zoning of the propefy along witl its current development potenfial and consistency with the Brevard
Counfy Comprehensive Plan use and density restrictions.

The proposed zoning of the properfy along with its development potential and Consistency with the Board County
Comprehensive Plan use and density restrictions.

The proposal's irrpact on services, such as roads and schools.

The proposal's impact upon hurricane evacuation, if appiicable.

Environmental factors.

Compaabilify with surrounding land uses.

Consistency with the character of the area.

You may place your own written comments regarding these iterns into the record. Up to two bpewritten pages can be included
in the package if received 10 working days prior to the Planning and. Zonrng Board hearing. You are not required to provide
written comrnents. An Applicant presentatian to the Planning and Zoning Board is requirecl regordless of wilen submittals.
The board may approve the requested classificarion or a classification which is more intensive than &e existing classification,
buf less intensive than the requested classification.

Staff comments wiII be avajlable approxirnately one week prior to the Planning and Zoning Board hearing. These comments
will be made available to you at that time. In order to expedite receipt of staff s comments, please provide an e-mail address or
fax number below. Alternafively, a copy of stalf s cornments will be maiied via the U.S. Postal Service"

'/Narry
f Ifyour application generates public oppositiono as may be expressed in letters, petitions, phone calls,

testimony, etc.' you are advised to meet with concerned parties in an effort to resolve differences prior to the
BCC taking linal action on the requestl therefore, you are encouraged to meet with affected property owners
prior to the public bearing by the Planning & Zoning Board/Local Planning Agency e&Z;/LpAt. During the
course of conducting the public hearing, if ehe P &ULPA finds the application is controversial, and the
applicant has not met with affected property owners, the item shall be tabled to the ne:t agenda to allow such a
meeting to take place. If the item is confroversial, despite the applicant's efforts to meet with affected property
owners, theP&7JL?A may include' in their motion, a requirement to meei with interested parties 

"g"in 
piio.-

to the BCC public hearing. Tbe BCC may also table your request in order for you to meet with interested

S6rties, 
if this has not occurred prior to the public hearing before the BCC. If you aeed assistance to identify

,/these parties. please contact the Planning & Zoning Office.g BCC approval af a zaning application does not vest a project nor ensure issuance of a permit. At the time of
permit application, Iand development regulations and concurr€trcy-related level ofservice standards must be
met.

Please tansmit stafls comments via:

t r'\. LD(VI or
e-mail address

have received a copy ofthis notice:

ATI,RE)

37
fax number

or U.S. Mail

Notice to Applicants
20Z00037
Darnell



'f

trkucl"*lDotr*tlOwner's Name:

Hearing Date:

0oo5?

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared
to me well known and known to me to be the person
affidavit, after being first duly sworn, says:

4

Sworn and Subscribed before B/ day of

Notary Public)

Produced ldentification

Type of l.D. Produced:

lr

furct^ hr

I

L.L

1

2

nd who executed the foregoing

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) invotved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use ctassification or conditional use
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said application by
the Board of county commissioners of Brevard county, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public heaiing before the
applicable board (as indicated on notice). lf the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a rnanner as-to be
visible from the road right-of-way.

The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

Signature

3

, this

L
Notary Public, State of Florida

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

KIM KENNEDY

Commirsion # GG 322387

Aptil 10,2021

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING
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PHOTOGRAPHS

BREVARD COUNTY CODE ENFORGEMENT

Zng App.#

202200037

Address
5685 Lake Washinston Road

Mo./Day/Year

12t21t2020

Brian Lock



PLANNING AND ZONING BOARD MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, January 11, 2021, 
at 3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 

The meeting was called to order at 3:00 p.m. 

Board members present were:  Ron Bartcher; Harry Carswell; Brian Hodgers; Ben Glover; Joe 
Buchanan; and Peter Filiberto, Vice Chair.  

Staff members present were: Tad Calkins, Planning and Development Director; George Ritchie, 
Planner III; Abigail Jorandby, Assistant County Attorney; and Jennifer Jones, Special Projects 
Coordinator. 

Excerpt of Complete Minutes 

Thomas R. and Rachel Darnell (Kendall Moore) 
A change of zoning classification from SEU (Suburban Estate Use Residential) to AU (Agricultural 
Residential). The property is 5.45 acres, located on the south side of Lake Washington Rd., approx. 
550 ft. west of McGraw Ave. (5685 Lake Washington Rd., Melbourne) (20Z00037) (Tax Account 
2700779) (District 5) 

Kendall Moore, 895 Barton Boulevard, Rockledge, stated his clients are requesting a zoning change 
from SEU to AU, because they would like to have more horses for personal use. Potentially, there 
was an option to get a CUP under SEU, but that would have only allowed six animals in total. The 
staff comments state that the current zoning proposal would be proper to consider under the existing 
Future Land Use. The use will remain residential, along with an ancillary use that many in the area 
already enjoy, which is a pole barn or other structure used in conjunction with an agricultural use. He 
noted the horses will be for personal use only; there is no business intent of any kind, so there will not 
be any changes in traffic generation, concurrency or other issues. He said he believes there has been 
some precedent that goes back to the late 1980’s where a neighboring property was changed from 
SEU to AU for a similar purpose, and at that time there was also a limitation, or condition, that there 
not be any kind of agricultural commercial use at that time, so he would not have a problem 
stipulating to the same, because it is strictly intended for his clients to have additional horses for 
personal use.  

Ben Glover asked if there a specific number of horses his clients would like to have and if they would 
be willing to cap the number of horses. Mr. Moore replied his clients would like to have the maximum 
number available to them. He noted on the property that was rezoned in the 1980’s the number of 
horses was capped at 16, and that was on 12 acres. He said his clients would like to have as many 
as they can, and that number may be in the range of 10. He pointed out that the code is structured to 
include horses, mules, goats, and barns, so ultimately their goats would count toward the total 
number, so it would be a collective number of total animals. He said the horses would be for personal 
use, but he is hesitant to limit all commercial uses because they do have other businesses, some of 
which may be located at the property, but wholly unrelated to agriculture.  

Mr. Bartcher asked if Mr. Moore’s clients would be willing to enter into a BDP (Binding Development 
Plan) that stipulates there will be no packing, processing, or sales of commodities raised on the 
premises. Mr. Moore replied if it is limited to agriculture, yes. He elaborated that his clients own a food 
truck, so limiting the commercial components, anything that would be normally available to them 
today under that zoning category, he would want them to be able to do that, but he would agree to 
restrict anything that is agricultural, animal, or any related purposes.  
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Mr. Bartcher stated he is concerned if they have agricultural products that they are using and then 
selling at that location, it could create a traffic situation. Mr. Moore replied the horses and goats do 
not have anything to do with any their commercial operations, he just wants to be careful their other 
businesses are not impacted.  

Mr. Bartcher stated he’s also concerned that without a BDP to restrict it, if they sell the property in the 
future, there could be packing, processing, and sales of commodities that could create a problem. Mr. 
Moore stated his clients would agree to a BDP to limit those agricultural uses. 

Mr. Hodgers asked if any of the business activities include riding lessons, or the boarding of horses. 
Mr. Moore replied there will be no horse-related business whatsoever.  

No public comment. 

Motion by Brian Hodgers, seconded by Joe Buchanan, to approve a change of zoning classification 
from SEU to AU, with a BDP (Binding Development Plan) prohibiting agritourism, and agricultural 
related packing, processing, and sales of commodities raised on the premises. The motion passed 
unanimously.   
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Prepared by: 

The Moore Law Group, PLLC 

895 Barton Blvd., Suite B 

Rockledge, Florida 32955 

BINDING DEVELOPMENT PLAN 

THIS AGREEMENT, entered into this _____ day of _______________, 2021 

between the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, 

FLORIDA, a political subdivision of the State of Florida (hereinafter referred to as 

“County”) and THOMAS AND RACHEL DARNELL (hereinafter referred to as 

“Owner”). 

RECITALS 

WHEREAS, Owner owns property (hereinafter referred to as the “Property”) in 

Brevard County, Florida, as more particularly described in Exhibit “A” attached hereto and 

incorporated herein by this reference; and  

WHEREAS, Owner has requested the AU zoning classification pursuant to the 

Brevard County Code, Section 62-1157; and 

WHEREAS, as part of its plan for rezoning of the Property, Owner wishes to 

mitigate negative impact on abutting land owners and affected facilities or services; and 

WHEREAS, the County is authorized to regulate development and rezoning of the 

Property. 

NOW, THEREFORE, the parties agree as follows: 

1. The Owner and County stipulate and agree that upon successful granting and

approval of the requested zoning change to AU by the County, the Owner agrees

Draft BDP
20Z00037
Darnell
(submitted 01/29/21)
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 that no agricultural tourism, no agricultural packing, processing or sales of any 

 agricultural commodities located on the Property will occur.  

2. The Owner shall comply with all regulations and ordinances of Brevard 

 County, Florida. This Agreement constitutes Owner’s agreement to  meet 

 additional standards or restrictions on the Property.  This agreement provides 

 no vested rights against changes to the Brevard County Comprehensive Plan 

 or land development regulations as they may apply to this Property.  

3. Owner, upon execution of this Agreement, shall pay to the Clerk of  Court all 

 costs of recording this Agreement in the Public Records of Brevard County, 

 Florida. 

4. This Agreement shall be binding and shall inure to the benefit of the successors or 

 assigns of the parties and shall run with the subject Property unless or until 

 rezoned and shall be binding upon any person, firm or corporation who may 

 become the successor in interest directly or indirectly to the subject Property, and 

 shall be subject to the above referenced conditions as approved by the Board of 

 County Commissioners on ______________.  In the event the subject Property is 

 annexed into a municipality and rezoned, this Agreement shall be null and void. 

5. Violation of this Agreement shall constitute a violation of the zoning classification 

 and this Agreement.  This Agreement may be enforced by Sections 1-7 and 62-5 

 of the Code of Ordinances of Brevard County, Florida, as may be amended. 

6. Conditions precedent.  All mandatory conditions set forth in this Agreement 

 mitigate the potential for incompatibility and shall be satisfied before Owner may 
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 implement the approved use(s), unless stated otherwise.   The failure to timely 

 comply with any condition is a violation of this Agreement  and constitutes a 

 violation of the Zoning Classification and is subject to  enforcement action as 

 described in Paragraph 5 above. 

7. Severability clause.  If any provision of this BDP is held by a Court of competent 

 jurisdiction to be invalid, void, or unenforceable, the remaining provision shall 

 continue in full force and effect without being impaired or invalidated in any way.  

  

 IN WITNESS THEREOF, the parties hereto have caused these presents to be signed 

all as of the date and year first written above. 

 

 

 

 

 

ATTEST:            BOARD OF COUNTY COMMISSIONERS 

      OF BREVARD COUNTY, FLORIDA 

      2725 Judge Fran Jamieson Way 

      Viera, Florida 32940 

 

__________________________  ____________________________________ 

Rachel Sadoff, Clerk of Court  Rita Pritchett, Chair 

      As approved by the Board on  ____________  
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(Please note:  You must have two witnesses and a notary for each signature required.  

The notary may serve as one witness.) 

 

WITNESSES:     THOMAS DARNELL: 

 

________________________ _______________________________ 

WITNESS SIGNATURE    Address: 5685 Lake Washington Road 

            Melbourne, Florida 32934   

________________________  

WITNESS PRINTED NAME                             

 

 

 

________________________ 

WITNESS SIGNATURE  

 

________________________ 

WITNESS PRINTED NAME  

 

 

 

STATE OF     _________________§ 

 

COUNTY OF    _________________§ 

 

 The foregoing instrument was acknowledged before me, by means of _____ 

physical presence or ___ online notarization, this ___ day of _____________, 20___, by 

THOMAS DARNELL, who is personally known to me or who has produced 

__________________ as identification.  

       _________________________________ 

SEAL       NOTARY PUBLIC  

       MY COMMISSION EXPIRES: _______ 

 

       _________________________________ 

       (Name typed, printed or stamped) 
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       RACHEL DARNELL: 

         

 

________________________          _______________________________ 

WITNESS SIGNATURE    Address: 5685 Lake Washington Road 

            Melbourne, Florida 32934  

_______________________ 

WITNESS PRINTED NAME 

 

 

 

________________________ 

WITNESS SIGNATURE  

 

________________________ 

WITNESS PRINTED NAME 

  

 

STATE OF     _________________§ 

 

COUNTY OF    _________________§ 

 

 The foregoing instrument was acknowledged before me, by means of _____ 

physical presence or ___ online notarization, this ___ day of _____________, 20___, by 

RACHEL DARNELL, who is personally known to me or who has produced 

__________________ as identification.  

       _________________________________ 

SEAL       NOTARY PUBLIC  

       MY COMMISSION EXPIRES: _______ 

 

       _________________________________ 

       (Name typed, printed or stamped) 
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EXHIBIT “A” 

Parcel ID:  27-36-09-00-758 

5685 Lake Washington Road, Melbourne, Florida 32934 

 

Legal Description: 

 

A portion of those lands described in Official Records Book 1089, Page 773, 

as recorded in the Public Records of Brevard County, Florida, being more  

particularly described as follows: 

Commence at the intersection of the East line of Section 9, Township 27 

South, Range 36 East and the South right of way of Lake Washington Road,  

as presently occupied; thence S.89°54’31”W., along said South right of way 

549.29 feet to the Point of Beginning; thence continue S.89°54’31”W., 25.00 

feet; thence S.00°23’12”E., parallel with the West line of the Southeast  

one-quarter of the Southeast one-quarter of Section 9, a distance of 1170.68 

feet to the South line of Section 9; thence N.89°31’29”E., along the South line  

of Section 9, a distance of 345.00 feet; thence N.00°46’54”W., 633.45 feet 

thence S.89°54’10”W., 315.64 feet; thence N.00°23’12”W., 535.00 feet to the  

Point of Beginning. 



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.8. 2/4/2021

Subject:
Harold Kurz (Harry Perrette) requests a Small Scale Comprehensive Plan Amendment to change the Future
Land Use designation from CC to PI. (20PZ00107) (Tax Account 2316254) (District 2) This request has been
withdrawn by the applicant. Letter received 01/11/21.

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
Not applicable.

Summary Explanation and Background:
Not applicable.

Clerk to the Board Instructions:
Not applicable.

Brevard County Board of County Commissioners Printed on 1/28/2021Page 1 of 1

powered by Legistar™

http://www.legistar.com/


From: Harris, Kyle
To: Jones, Jennifer
Subject: FW: NMI Update
Date: Monday, January 11, 2021 11:29:40 AM

-----Original Message-----
From: Harry at Twisted Industries <Harry@twisted-industries.com>
Sent: Monday, January 11, 2021 11:14 AM
To: Harris, Kyle <Kyle.Harris@brevardfl.gov>
Subject: Re: NMI Update

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

I'd like to withdraw my small scale application (20PZ00107) and zoning application (20Z00038).

Thank you for all of the help.

Harry Perrette
Twisted Industries, Inc.
Twisted-Industries.com
Office: 321-631-6133
Mobile: 321-323-9449
Cage:6JZ34

NDIA Member

*Ti Till I Die*

On 1/11/2021 9:57 AM, Harris, Kyle wrote:
> "I'd like to withdraw my small scale application (20PZ00107) and zoning application (20Z00038).

Withdraw Request
20PZ00107
20Z00038
Harold Kurz

mailto:Kyle.Harris@brevardfl.gov
mailto:jennifer.jones@brevardfl.gov


Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.9. 2/4/2021

Subject:
Harold Kurz (Harry Perrette) requests a change of zoning classification from BU-1 to PIP. (20Z00038) (Tax
Account 2316254) (District 2) This item has been withdrawn by the applicant. Letter received 01/11/21.

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
Not applicable.

Summary Explanation and Background:
Not applicable.

Clerk to the Board Instructions:
Not applicable.
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From: Harris, Kyle
To: Jones, Jennifer
Subject: FW: NMI Update
Date: Monday, January 11, 2021 11:29:40 AM

-----Original Message-----
From: Harry at Twisted Industries <Harry@twisted-industries.com>
Sent: Monday, January 11, 2021 11:14 AM
To: Harris, Kyle <Kyle.Harris@brevardfl.gov>
Subject: Re: NMI Update

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

I'd like to withdraw my small scale application (20PZ00107) and zoning application (20Z00038).

Thank you for all of the help.

Harry Perrette
Twisted Industries, Inc.
Twisted-Industries.com
Office: 321-631-6133
Mobile: 321-323-9449
Cage:6JZ34

NDIA Member

*Ti Till I Die*

On 1/11/2021 9:57 AM, Harris, Kyle wrote:
> "I'd like to withdraw my small scale application (20PZ00107) and zoning application (20Z00038).

Withdraw Request
20PZ00107
20Z00038
Harold Kurz

mailto:Kyle.Harris@brevardfl.gov
mailto:jennifer.jones@brevardfl.gov


Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.10. 2/4/2021

Subject:
5971 Cedar Lake Drive Revocable Land Trust and U.S. Highway No. 1 Commercial Land Trust (Kim Rezanka)
requests a change of classification from RU-1-11, TR-2, and BU-1, with a BDP, to TR-1 with a BDP limited to 200
units. (20Z00036) (Tax Accounts 2310971, 2310861, and 2316173) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of County Commissioners table the public hearing to consider a change of
zoning classification from RU-1-11 (Single-Family Residential), TR-2 (Single-Family Mobile Home), and BU-1
(General Retail Commercial), with a BDP (Binding Development Plan), to TR-1 (Single-Family Mobile Home)
with a BDP limited to 200 units, to the March 4, 2021, County Commission meeting.

Summary Explanation and Background:
On January 6, 2021, the Port St. John Dependent Special District Board met to hear the request. Unexpectedly,
approximately 30 members of the public attended the meeting. The PSJ Board meetings are held at the PSJ
Library in a small conference room.   This room could not safely accommodate this large crowd.  Due to safety
concerns raised by the board, the item was tabled to February 10th meeting date in order to hold the meeting

in a location better equipped to accommodate a large crowd with appropriate social distancing.

In coordination with the District 1 Commission Office and County Management, and in order to maintain the
recommended CDC precautions wherein providing a safe environment for our customers, board members,
and staff, all future meetings of the PSJ board will temporarily be held at the Government Center, 2725 Judge
Fran Jamieson Way, Building C, Commission Room, Viera, Florida. The temporary location change to the Viera
Government Center provides opportunity to facilitate the public meetings with a larger meeting room and
more resources to allow attendees to follow safe distancing measures and other safety recommendations of
the CDC. Staff is also arranging for the meetings to be televised and/or streamed online to give those
interested a chance to watch the meeting but who do not feel comfortable attending in person.

Language about the temporary change of location will be added to the advertisements, courtesy notices, and
calendar on the County’s webpage.

Accordingly, on January 11, 2021, the Planning and Zoning Board tabled the request to its February 22, 2021,
meeting.
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H.10. 2/4/2021

Clerk to the Board Instructions:
None
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