
Regular / Tentative Millage

Brevard County Board Of County Commissioners Governing Board Of The Brevard Mosquito 
Control District Governing Board Of The Barefoot Bay Water And Sewer District

2725 Judge Fran Jamieson Way 
Viera, FL 32940

Agenda
Tuesday, July 21, 2020

If you wish to speak to any item on the agenda, please fill out a speaker card. Persons 
addressing the Board shall have three minutes to complete his/her comments on each 
public hearing agenda item for which he/she has filled out a card.

The Board of County Commissioners requests that speakers appearing under the 
Public Comment section of the agenda limit their comments and/or presentations to 
matters under the Board's jurisdiction. It is the responsibility of the Chair to determine 
the time limit on comments under Public Comment and other agenda items that are not 
Quasi-Judicial Public Hearings.  In Quasi-Judicial proceedings, fifteen (15) minutes 
shall be allowed for applicants and five (5) minutes for other speakers.

A. CALL TO ORDER 9:00 a.m.

B. MOMENT OF SILENCE

C. PLEDGE OF ALLEGIANCE:  Commissioner Bryan Lober, District 2

D. MINUTES FOR APPROVAL:  May 5, 2020 Regular

E. RESOLUTIONS, AWARDS AND PRESENTATIONS

F. CONSENT AGENDA (The entire Consent Agenda will be passed in one motion to 
include everything under Section F.)

Development and Environmental Services Group

Natural Resources Management

F.1 Brevard County Federal Shore Protection Project North Reach; Amendment to 
Memorandum of Agreement with Bureau of Ocean Energy Management and the U.S. 
Army Corps of Engineers to Use Outer Continental Shelf Sand for North Reach Project 
Renourishment.

Public Works Department

F.2 Approval Re:  Right-of-Way Use Agreement with The Viera Company for the Central 
Viera Planned Unit Development - District 4
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F.3 Approval Re:  Dedication of Warranty Deed for Right of Way from Mahaffey Associates 
West Melbourne, LLC for the Carlton Multi-Family Development - District 3.

F.4 Approval Re: Assignment and Assumption of Right of Way Use Agreement (Modern 
Duran District) to the Central Viera Community Association, Inc. - District 4

F.5 Approval Re:  Conveyance of Two Perpetual Easements and Two Resolutions from 
Brevard County to the Florida Department of Transportation (FDOT) for the Northerly 
Segment of St. Johns Heritage Parkway Project - District 5

F.6 Approval Re:  Assignment and Assumption of Right of Way Use Agreement (Viera Town 
Center) to the Viera Town Center Merchant’s Association, Inc. - District 4

F.7 Approval Re: Construction Contract Change Order No. 10 for the Intelligent 
Transportation System Phase 2 Construction for the St. Johns Heritage Parkway 
Northern Segment - District 5

F.8 Approval Re: Amended and Restated Right-of-Way Use Agreement with the Grand 
Haven Master Homeowners Association, Inc. - District 4

Community Services Group

Parks and Recreation Department

F.9 Approval; Re: Interlocal Agreement between the Brevard County Board of County 
Commissioners and the City of Cocoa for authorization to reimburse $199,814 to the 
City of Cocoa, a portion of construction costs for the new Dr. Joe Lee Smith Community 
Center., District 2

F.10 Approval, Re: Renewal of Leases with the Martin Andersen Senior Center, Inc. (District 
2) and the Wickham Park Senior Center Association, Incorporated (District 4)

University of Florida; Brevard County Extension

F.11 Approval, Re: Agreement with Feeding Florida, Fresh Access Bucks Program at the 
Brevard County Farmers Market held at Wickham Park.

Support Services Group

Budget

F.12 FY2021 Proposed Budgets for Community Development Districts

F.13 Approval of Budget Change Requests

Page 2 of 5 

2

http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2940
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2943
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2945
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2946
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2947
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2950
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2934
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2955
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2935
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2942
http://brevardfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2949


Brevard County Board of County 
Commissioners

Agenda July 21, 2020

Central Services

F.14 Permission to Develop and Advertise a Solicitation for Brevard County Disclosure 
Counsel

F.15 Permission to Amend Existing Integrated Supply Agreement, National Joint Purchasing 
Alliance (NJPA) Contract #061015-GPC for an Additional Year of Service

F.16 BCC-26 Acquisition of Consultant Professional Services Revision

Human Resources

F.17 2021 RFP #P-1-20-11 Comprehensive Health Plan Services Contract Award Recommendations 

Administrative Services Group

County Attorney

F.18
In re: National Prescription Opioid Litigation - Approval to file Individual Proof of Claim 
in Purdue Bankruptcy

Miscellaneous

F.19 Appointments to Brevard Workforce Development, Inc. Board of Directors dba 
CareerSource Brevard

G. PUBLIC COMMENTS

H. PUBLIC HEARINGS

H.1. Petition to Vacate, Re: Public Utility Easement - 2049 Arnold Palmer Drive - “Eagle Point 
Subdivision” Plat Book 52, Page 37 - Titusville - Wineland Family Trust - District 1

H.2. Petition to Vacate, Re: Public Utility & Drainage Easement - 843 Heron Road - “Poinsett 
Shores Second Addition” Plat Book 19, Page 143 - Cocoa - Mira E. Chapman - District 1

H.3. An Ordinance Rescinding Selected Companies’ Economic Development Ad Valorem Tax 
Exemption

H.4. Adoption of Proposed FY 2020-2021 Ad Valorem Millages

I. UNFINISHED BUSINESS

J. NEW BUSINESS
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Development and Environmental Services Group

J.1 Approval Re:  Contract for Sale and Purchase from Owners Jennifer Grant, Max Brandes 
and Teresa Paiva for the Lift Station F02 Reconstruction Project- District 2.

Community Services Group

J.2 Staff Direction, Re: Tourism Development Council’s Recommendation to Place a 12-Month Hold 
On Indian River Lagoon Grant Program and Lori Wilson Park Project Until End of Fiscal Year 
2020-2021.

Miscellaneous

J.3
Legislative Intent and Permission to Advertise an Amendment to Section 74-102, 
Brevard County Code of Ordinances 

Add Ons

J.4 Banana Riverfront, LLC

K. PUBLIC COMMENTS

L. BOARD REPORTS

L.1. Frank Abbate, County Manager

L.2. Eden Bentley, County Attorney

L.3. Rita Pritchett, Commissioner District 1, Vice Chair

L.4. Bryan Lober, Commissioner District 2, Chair

L.5. John Tobia, Commissioner District 3

L.6. Curt Smith, Commissioner District 4

L.7. Kristine Isnardi, Commissioner District 5
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In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the County Manager's Office no later than 48 hours prior to the meeting at (321) 
633-2010.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the County Commission is in session.  Thank You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T U-verse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24-hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings

In accordance with Resolution 2014-219 Section VIII (8.1) the agenda shall provide a section 
for public comment limited to thirty (30) minutes following approval of the consent agenda 
during each regular County Commission meeting. The purpose of public comment is to allow 
individuals to comment on any topic relating to County business which is not on the meeting 
agenda. Individuals delivering public comment shall be restricted to a three-minute time limit 
on their presentation. During this thirty (30) minute segment of public comment, speakers will 
be heard in the order in which they turned in a speaker card asking to be heard. Any speaker 
not heard during the first thirty (30) minute segment will be heard during a second public 
comment segment held at the conclusion of business specified on the regular Commission 
agenda. With the exception of emergency items, the Board will take no action under the 
Public Comment section, but can refer the matter to another meeting agenda.
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.1 7/21/2020

Subject:
Brevard County Federal Shore Protection Project North Reach; Amendment to Memorandum of Agreement
with Bureau of Ocean Energy Management and the U.S. Army Corps of Engineers to Use Outer Continental
Shelf Sand for North Reach Project Renourishment.

Fiscal Impact:
No direct fiscal impact, but failure to execute agreement may result in loss of $11 million in federal funding

dedicated for the project.

Dept/Office:
Natural Resources Management Office

Requested Action:
It is requested the Board authorize the Chair to execute an amendment to BOEM Negotiated Agreement No.
OCS-A-0526, substantially in the form of the attached draft, subject to County Attorney and Risk Management
Approval.

Summary Explanation and Background:
On July 9, 2019 the Board approved execution of a Memorandum of Agreement with Bureau of Ocean Energy
Management (BOEM) and the U.S. Army Corps of Engineers to Use Outer Continental Shelf Sand for beach
nourishment within the Brevard County South Reach and Mid Reach (executed copy attached).  Since that
time the U.S. Army Corps of Engineers (Corps) has secured approximately $11 million in federal funding to
renourish the North Reach, paying 100% of the construction cost.  The Corps seeks to bid this work in August
2020, so that a contract can be awarded this fiscal year and construction can be completed by May 1, 2021.

The BOEM agreement executed in 2019 did not include sand placement in the North Reach.  An amendment
to that agreement has been prepared by BOEM that allows up to 720,000 cubic yards of sand to be placed in
the North Reach.  A draft copy of this proposed amendment is attached but is still in review by staff at BOEM,
the Corps, and Brevard County.

The US Army Corps seeks to have this amendment executed prior to August 1 in order to avoid delaying
advertisement of the North Reach project. Delay of advertisement and subsequent failure of the Corps to
award a contract by September 30th could cause loss of the $11 million in federal funding dedicated to the
project this fiscal year.

Clerk to the Board Instructions:
Final documents will be provided for execution as soon as available.

Brevard County Board of County Commissioners Printed on 7/15/2020Page 1 of 1
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MEMORANDUM OF AGREEMENT 
AMONG THE BUREAU OF OCEAN ENERGY MANAGEMENT 

OF THE DEPARTMENT OF THE INTERIOR 
AND THE 

CORPS OF ENGINEERS 
OF THE DEPARTMENT OF THE ARMY 

AND  
BREVARD COUNTY, FLORIDA 

 
 

REGARDING THE USE OF OUTER CONTINENTAL SHELF SAND RESOURCES  
FOR CONSTRUCTION OF THE MID AND SOUTH REACHES OF THE BREVARD 

COUNTY, FLORIDA SHORE PROTECTION PROJECT IN BREVARD COUNTY, FLORIDA  
 

BOEM Negotiated Agreement No.  OCS-A 0526 

Title I.  Explanatory Recitals 

A. Pursuant to the authority and in accordance with Section 101(b)(7) of the Water Resources 
Development Act of 1996 (P.L. 104-303) as amended by Section 3045(a) of the Water Resources 
Development Act of 2007 (P.L. 110-114), the Department of the Army, acting through the United 
States Army Corps of Engineers, Jacksonville District (USACE), with the cooperation of Brevard 
County, Florida (the “County”), is endeavoring to conduct the initial nourishment of the Mid-Reach 
segment and periodic renourishment of the beach along South-Reach segment of the Brevard County, 
Florida Shore Protection Project shoreline.  USACE will also be conducting a periodic renourishment 
of the Patrick Air Force Base segment of the Brevard County shoreline on behalf of the 45th Space 
Wing, in association with this construction event, under a separate Memorandum of Agreement. 

B. USACE and the County have undertaken the Brevard County, Florida Shore Protection 
Project, in furtherance of the aforementioned goal (herein referred to as the “Project”).   

C. Prior to award of the contract for Project construction, the County and USACE will have 
procured lands, easements, and rights-of-way (collectively, “Land Rights”) as necessary from upland 
landowners, other property rights holders, public entities, and other persons and entities of appropriate 
scope and duration to facilitate the Project.    

D. USACE, which is acting as the project manager for the Project, now seeks to obtain sand in a 
manner that minimizes costs and leverages Federal resources.   

Title II.  Purpose and Authority 

A. The Department of the Interior (DOI), acting through the Bureau of Ocean Energy 
Management (BOEM), enters into this Memorandum of Agreement (MOA) with the County and 
USACE (collectively with DOI or BOEM, the “Parties”) providing for the use of up to 1,300,000 
cubic yards of Outer Continental Shelf sand resources (“OCS sand resources”) for the Project under 
the authority of Section 8(k)(2) of the Outer Continental Shelf Lands Act (OCSLA) (43 U.S.C. § 
1337(k)(2)).  The term “OCS sand resources” means the sediment deposits found on or below the 
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surface of the seabed on the Outer Continental Shelf (OCS), as defined in Section 2(a) of the OCSLA 
(43 U.S.C. § 1331(a)).  This total of 1,300,000 cubic yards includes 500,000 cubic yards for the Mid-
Reach segment and 800,000 cubic yards for the South-Reach segment.  It does not include 600,000 
cubic yards for the Patrick Air Force Base segment, for which USACE anticipates executing a separate 
agreement.  This MOA authorizes the Canaveral Shoals II Borrow Area (hereinafter called the CSII 
Borrow Area), as designated and delineated in Table 1 and on the attached maps (Attachment 1), in 
accordance with the terms of this MOA.  After removal of the sand resources from the OCS and 
placement of those resources as specified in this MOA, BOEM has no jurisdiction over those sand 
resources unless they return to the OCS. 

Table 1.  CSII Borrow Area Coordinates 

   Point Latitude Longitude Easting Northing 
1 28.418717 80.448451 833,454.9 1,485,342.9 
3 28.411554 80.431310 838,976.9 1,482,764.3 
5 28.392439 80.439102 836,504.3 1,475,802.4 
7 28.396557 80.452666 832,136.4 1,477,279.8 
8 28.403957 80.458609 830,213.8 1,479,961.6 

10 28.415809 80.454180 831,618.0 1,484,277.4 
Note: Longitude and Latitude in Geographic Coordinate System NAD 1983.  Easting and Northing in Florida State 
Plane Coordinate System (ft) NAD 1983 

B. BOEM, under the authority delegated by the Secretary of the Interior, is authorized, pursuant 
to Section 8(k)(2) of the OCSLA (43 U.S.C. § 1337(k)(2)) to enter into this MOA concerning the 
potential use of OCS sand resources. 

BOEM has determined that the Project meets the requirements of Section 8(k)(2)(A)(i) of the OCSLA.  
Therefore, in accordance with Section 8(k)(2), and subject to the terms and conditions contained 
herein, BOEM hereby authorizes the use of OCS sand resources from the CSII Borrow Area identified 
in Table 1 for the construction undertaken in furtherance of the Project.  The Parties acknowledge that 
under the terms of Section 8(k)(2)(B), BOEM will not assess any fee against the County or USACE 
for the use of the OCS sand resources described herein.   

Nothing in this MOA is intended to abrogate or diminish the Secretary of the Interior’s authority under 
the OCSLA to oversee and regulate the removal of OCS sand resources.    

C. USACE enters into this MOA in compliance with requirements of Sections 8(k)(2)(A)(i) and 
8(k)(2)(D) of the OCSLA. The County, along with USACE, enters into this MOA in compliance with 
the requirements of Section 8(k)(2)(A)(i) of the OCSLA. 

Nothing in this MOA is intended to impede or hinder the County’s or USACE’s ability to complete 
the Project or abrogate or diminish either Parties’ authority or responsibilities under applicable law, 
including but not limited to the Clean Water Act (CWA) (33 U.S.C §§ 1251 et seq.), Water Resources 
Development Act of 1996 (P.L. 104-303, §101(b)); National Environmental Policy Act (NEPA) (42 
U.S.C. §4321 et seq.), Endangered Species Act (ESA) (16 U.S.C. §1531 et. seq.), Magnuson-Stevens 
Fishery Conservation and Management Act (MSA) (16 U.S.C. §801 et. seq.), Marine Mammal 
Protection Act (MMPA) (16 U.S.C. §1361 et. seq.), National Historic Preservation Act (NHPA) (54 
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U.S.C. §300101 et. seq.), Migratory Bird Treaty Act (MBTA) (16 U.S.C. §§703-712), or the Coastal 
Zone Management Act (CZMA) (16 U.S.C. §1451 et. seq.). 

Title III.  Description of the Authorized Activity 

This MOA is intended to facilitate construction of the Brevard County, Florida Shore Protection 
Project along the Mid and South-Reach shorelines.   This MOA authorizes the USACE to extract up 
to 1,300,000 cubic yards of OCS sand resources to nourish the Mid-Reach and re-nourish the South-
Reach segments of the Brevard County shoreline.  The OCS sand resources must be extracted from 
the CSII Borrow Area (see Attachment 1).   

Title IV.  Provisions 

A. BOEM authorizes the use of OCS sand resources from the CSII Borrow Area for the 
Project.  The USACE or its contractor(s) may only extract, transport, and place such OCS sand 
resources from the borrow area in accordance with the terms and conditions set forth below and in 
Attachment 2.  Except as provided above, the Parties agree that all other aspects of the Project’s 
execution and completion remain as described in the Project Cooperation Agreement between the 
Department of the Army and Brevard County, Florida, for Construction of the Brevard County, 
Florida Shore Protection Project, entered into on 20th of April 2000, and any subsequent 
amendments thereto and the Project Partnership Agreement between the Department of the Army 
and Brevard County, Florida, for Construction of the Brevard County, Florida Shore Protection 
Project, Mid-Reach Segment entered into on 31st of August 2016. 

B. All written notifications, requests, submissions, and deliverables, unless otherwise stated, 
should be sent to BOEM at: 

Chief, Marine Minerals Division 
Attention: Jeffrey Reidenauer, Ph.D. 
Bureau of Ocean Energy Management 
45600 Woodland Road, VAM-LD 
Sterling, Virginia  20166 
  

All electronic notifications, submissions, and deliverables to BOEM should be sent to 
dredgeinfo@boem.gov.  

All written notifications, requests, submissions, and deliverables to the USACE should be sent to: 

Jacksonville District  
U.S. Army Corps of Engineers 
Attn: Shelley Trulock, Project Manager 
701 San Marco Boulevard 
Jacksonville, FL 32207 
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All written notifications, requests, submissions, and deliverables to Brevard County should be 
sent to: 
  

Attn: Mr. Michael McGarry 
Beach Management Coordinator 
Brevard County, Natural Resource Management Department 
2725 Judge Fran Jamieson Way 
Viera, Florida 32940-6605 
 

C. This MOA applies only to the extraction, transportation, and placement of OCS sand 
resources as described above.  This MOA will terminate or expire (1) upon USACE sending 
written notice that it has obtained sufficient OCS sand resources to complete the Project, up to 
1,300,000 cubic yards, or (2) three years from the date of execution of this MOA, whichever occurs 
first.  Upon request by USACE, the Parties may agree to extend the terms of this MOA as necessary 
to provide USACE and its contractor(s) with additional time to complete the Project.  The Parties 
acknowledge that there may be a need for future OCS sand resources for periodic maintenance, 
augmentation or construction purposes.  BOEM, USACE, and the County may enter into 
subsequent agreements, for the use of additional OCS sand resources for the Project, consistent 
with each Party’s responsibilities under applicable law.  

D. BOEM, USACE, and the County recognize that planning and coordination among the 
Parties will ensure that responsibilities related to OCSLA, other applicable Federal laws, and this 
Congressionally-authorized Project are carried out and accommodated in an efficient and timely 
manner so that the Project schedule will not be unnecessarily delayed or compromised.  All Parties 
recognize that BOEM, as a Bureau in the DOI, has certain responsibilities for the orderly, timely, 
and efficient recovery of OCS minerals using the best available technology while ensuring 
environmental stewardship and compliance.  Moreover, the Parties further recognize that USACE 
has certain stewardship and environmental compliance responsibilities that are separate and 
distinct from the responsibilities of BOEM.  To these ends, and with respect to the Project, BOEM, 
USACE, and the County agree to the following terms: 

1. Plans and Performance Requirements 

The USACE will include this MOA as a reference document in the advertised “Construction 
Solicitation and Specifications Plan” (hereinafter referred to as the “Plan”).  The USACE will 
ensure that all operations at the CSII Borrow Area are conducted in accordance with the final 
approved Plan and all terms and conditions in this MOA, as well as all applicable statutes, 
regulations, orders and any guidelines or directives specified or referenced herein.  The USACE 
will send BOEM a copy of the Plan and any modification to the Plan, when publically available.     

The dredging method for removing sand from the CSII Borrow Area will be consistent with those 
evaluated in all applicable NEPA documents and approved in the authorizing documents, as well 
as project permits.  The USACE will allow BOEM to review and comment on modifications to 
the Plan that may affect the borrow area or pipeline corridors on the OCS, including the use of 
submerged or floated pipelines to directly convey sediment from the borrow area to the placement 
site.  BOEM will deliver these comments in a timely fashion so as to not unnecessarily delay the 
USACE’s construction contract or schedule. 
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If dredging and/or conveyance methods are not wholly consistent with those evaluated in relevant 
NEPA documents prepared by BOEM for this Project, those included in the environmental and 
cultural resource consultations, and those authorized by relevant project permits, additional 
environmental review may be necessary.  If the additional NEPA, consultations, or permit 
modifications would impact or otherwise supplement the provisions of the MOA, an amendment 
may be required. 

The USACE will notify BOEM electronically at least 72 hours prior to the commencement, and 
within 24 hours after termination, of operations at the CSII Borrow Area.  BOEM will 
electronically notify the USACE in a timely manner of any OCS activity within the jurisdiction of 
the DOI that may adversely affect the USACE’s ability to use OCS sand resources for the Project. 

Prior to the commencement of construction, the USACE will electronically provide BOEM with 
a summary of the construction schedule consistent with Paragraph 15 of this MOA.  The USACE, 
at the reasonable request of BOEM or the Bureau of Safety and Environmental Enforcement 
(BSEE), will allow any authorized Federal inspector to access the site of any operation, when 
permitted by safety regulations, and will provide BOEM or BSEE any documents and records that 
are pertinent to occupational or public health, safety, environmental protection, conservation of 
natural resources, or other use of the OCS as may be requested. 

The USACE and the County may combine submittals, notifications, and reports associated with 
this MOA with those associated with the OCS-A 0527 MOA entitled, “Regarding the Use of Outer 
Continental Shelf Sand Resources for Construction of the Patrick Air Force Base Reach of the 
Brevard County Shore Protection Project in Brevard County, Florida.”   

2. Environmental Responsibilities and Environmental Compliance 

The USACE is the lead agency on behalf of the Federal Government to ensure the Project complies 
with applicable environmental laws, including but not limited to the CWA, ESA, MSA, NHPA, 
and CZMA, and any consultations or limitations imposed thereunder. The USACE will serve as 
the lead Federal agency for ESA Section 7 consultation concerning protected species under the 
purview of the U.S. Fish and Wildlife Service (USFWS) and National Marine Fisheries Service 
(NMFS).  The USACE will instruct its contractor(s) to implement the mitigation terms, conditions, 
and measures required by the USFWS, NMFS, Florida Department of Environmental Protection 
(FDEP), and BOEM pursuant to applicable Federal and State laws and regulations prior to 
commencement of activities authorized under this MOA, including extraction, transportation and 
placement of sand resources from the CSII Borrow Area (Attachment 2).  Electronic copies of all 
relevant correspondence, monitoring data, and reports related to the activities covered by this 
MOA will be provided electronically to BOEM within 14 days of issuance (including, but not 
limited to, observer and dredging reports, and reports required by relevant project permits) unless 
the reports are required sooner by this MOA or applicable law, the permits, or the consultations. 
Construction may not commence until the pre-construction requirements have been completed. 

3. Pre-Construction Notification of Activity in or near the Borrow Area 

The USACE will invite BOEM to attend a pre-construction meeting that describes the USACE’s 
and/or its contractor’s or agent’s plan and schedule to construct the Project. 
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4. Dredge Positioning 
 

During all phases of the Project, the USACE will ensure that the dredge and any bottom-disturbing 
equipment is outfitted with an onboard global positioning system (GPS) capable of maintaining 
and recording location within an accuracy range of no more than plus or minus 3 meters.  The GPS 
needs to be installed as close to the hydraulic dredge as is practicable or needs to use appropriate 
instrumentation to accurately represent the position of the hydraulic dredge.  During dredging 
operations, the USACE will immediately notify BOEM electronically if dredging occurs outside 
of the approved borrow area.  Such notification will be made as soon as possible after the time 
USACE becomes aware of dredging outside of the approved borrow area. 

Anchoring, spudding, or other bottom disturbing activities are not authorized outside of the 
approved borrow area on the OCS, unless there are immediate concerns of safety, navigation risks 
or emergency situations. 

The USACE will coordinate with the National Dredging Quality Management (DQM) program in 
advance of construction commencement to provide appropriate project specific information, 
inform them of BOEM’s role in the project and relevant MOA stipulations, and develop a 
coordination plan to ensure that all DQM related deliverables in accordance with this MOA are 
internally reviewed and delivered to BOEM on time and in accordance with BOEM formatting 
requirements.  The USACE will provide BOEM, electronically, with all appropriate Dredging 
Quality Management (DQM) data acquired during the Project using procedures jointly developed 
by the USACE’s National Dredging Quality Management (DQM) Data Program Support Center 
and BOEM.  The USACE will submit the DQM data, including draghead, cutterhead, or other 
hydraulic or mechanical dredging device depth every two weeks.  If available, the USACE will 
also submit Automatic Identification System (AIS) data for vessels qualifying under the 
International Maritime Organization’s (IMO) International Convention for the Safety of Life at 
Sea. 

5. Dredge Operation 

Dredging will occur preferentially in naturally accreting areas of the shoal complex, avoiding 
erosional areas of the shoal to the extent possible, and will avoid creating deep depressions or pits. 

The final, approved Plan (required pursuant to Paragraph 1) will include provisions designed 
to maximize the removal of sand from each sub-area of each provided borrow area. The purpose 
of these provisions is to avoid “wasting” sediment that could be used to renourish the beach now 
and in the future.  

6. Submittal of Production and Volume Information 

The USACE, in cooperation with the dredge operator, will submit to BOEM a summary of the 
dredge track lines, outlining any deviations from the Plan every two weeks.  This will include a 
color-coded plot of the draghead, cutterhead, or other hydraulic or mechanical dredging device, 
showing any horizontal or vertical dredge violations.  The dredge track lines must show dredge 
status: hoteling, dredging, transiting, or unloading.  This map will be in PDF format.  
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At least every two weeks, the USACE will electronically provide a report of the construction 
progress including estimated volumetric production rates to BOEM.  The USACE’s project 
completion report, as described below, will also include production and volume information, 
including Daily Operational Reports. 

7. Local Notice to Mariners 

The USACE will require its contractor(s) for the Project to place a notice in the U.S. Coast Guard 
Local Notice to Mariners regarding the timeframe and location of dredging and construction 
operations in advance of commencement of dredging. 

8. Marine Pollution Control and Contingency Plan 

The USACE will require its contractor(s) and subcontractor(s) to prepare for and take all necessary 
precautions to prevent discharges of oil and releases of waste or hazardous materials that may 
impair water quality.  In the event of such an occurrence, notification and response will be in 
accordance with applicable requirements of 40 C.F.R. Part 300.  All dredging and support 
operations under this MOA will be compliant with U.S. Coast Guard regulations and the U.S. 
Environmental Protection Agency’s Vessel General Permit, as applicable.  The USACE will notify 
BOEM of any noncompliant discharges and remedial actions taken, and will provide copies of 
reports of the incident and resultant actions electronically. 

9. Encounter of Ordnance 

If USACE or its contractors encounter any ordnance while conducting dredging activities at CSII 
Borrow Area, it will report the discovery within 24 hours to Dr. Jeff Reidenauer, Chief, BOEM 
Marine Minerals Division, at (703) 787-1851 and dredgeinfo@boem.gov. 

10. Bathymetric Surveys 

The USACE will provide BOEM with pre- and post-dredging bathymetric surveys of the Borrow 
Area. The USACE or its contractor will conduct a pre-dredging survey of the Borrow Area within 
60 days prior to the commencement of dredging and will provide the data to BOEM for review via 
dredgeinfo@boem.gov, allowing for a minimum of 7 working days for BOEM to provide 
concurrence before the USACE or its contractor commences dredging.  A qualified hydrographic 
surveyor, independent from the dredging/construction contractor, needs to conduct and oversee 
the survey, and must approve the survey results before transmitting them to BOEM.  The USACE 
or its contractor will conduct post-dredging survey of the Borrow Area within 60 days after the 
completion of dredging. Given available funding, BOEM recommends that the USACE conduct 
additional bathymetric surveys of the Borrow Area one (1) and three (3) years after the completion 
of dredging to document borrow area evolution and provide information to inform future decisions 
and consultations regarding the use of OCS sand resources. The USACE or its contractor will 
perform surveys, error analysis, and reporting in accordance with the most recent edition of the 
National Oceanic and Atmospheric Administration’s (NOAA’s) Office of Coast Survey 
Hydrographic Survey Field Procedure Manual.  Survey standards and requirements are specified 
and can be found on the Coast Survey Document Library 
(https://www.nauticalcharts.noaa.gov/publications/docs/standards-and-requirements/specs/hssd-
2017.pdf). 
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For bathymetric surveys, one hundred percent coverage using multi-beam bathymetric survey 
methods is required. All bathymetric data will be roll, pitch, heave, and tide corrected using best 
practices. Sound velocity corrections will be applied based on measurements made during and 
throughout the duration of the survey using a profiling sound velocity meter to obtain water column 
sound velocities with casts that log the entire water column to the seafloor. Survey lines of the 
specific dredge area will be established at intervals necessary to provide 100 percent coverage. All 
survey lines will extend at least 100 meters (328 feet) beyond the edge of the Borrow Area limits 
as defined in this MOA. 

The USACE or its contractor will collect all data in such a manner that post-dredging bathymetric 
surveys are compatible with the pre-dredging bathymetric survey data to enable the latter to be 
subtracted from the former to calculate the volume of sand removed, the shape of the excavation, 
and the nature of post-dredging bathymetric change. Pre-dredge bathymetric survey transects will 
be reoccupied during the post-dredging surveys. The USACE or its contractor will conduct surveys 
using kinematic GPS referenced to a GPS base station occupying an established (NAVD 88 
vertical control) monument within 15 kilometers (9 miles) of the survey area, a National Geodetic 
Survey real-time network, or a water-level gauge deployed within the vicinity of the Borrow Area 
and referenced to an established monument (NAVD 88 vertical control), unless alternative 
methods are approved by BOEM.  Pre- and post-dredging surveys will be referenced to the same 
water-level gauge, tide gauge, real-time network, benchmark, or BOEM-approved method. An 
uncertainty or error analysis will be conducted on the bathymetric dataset based on calculated 
differences of measured elevations (depths) at all transect crossings (also note that other best 
practices typically employed to identify potential error or quantify uncertainty, such as daily bar-
checks, will be conducted and documented). The USACE or its contractor will submit a methods 
section and results of the uncertainty analysis, field notes, and metadata to BOEM with the 
processed bathymetric data products. 

If data accuracy, coverage, quality, or other parameters for either pre- or post-dredging surveys are 
not sufficient to provide for accurate comparisons between the pre-dredge and post-dredge surveys 
(e.g., do not meet specifications and standards discussed or referenced above), BOEM may require 
USACE or its contractor to conduct a new survey (at the pre-dredge and/or post-dredge phase). 

The delivery format for bathymetry data submission is an ASCII file containing x, y, z data and a 
digital elevation model in a format agreed upon between BOEM and USACE in writing. The 
horizontal data will be provided in the NAD 83 Florida State Plane East, U.S. survey feet. Vertical 
data will be provided in the NAVD 88, U.S. survey feet unless otherwise specified. An 8.5 x 11 
inch plan view plot of the pre- and post-construction data will be provided showing the survey 
vessel navigation tracks, as well as contour lines at appropriate elevation intervals. A plot of the 
digital elevation model will also be provided. These plots will be provided in Adobe PDF format. 
Images and descriptions of side scan sonar or bathymetric anomaly targets will be included and 
identified on an index map. 

11. Archaeological Resources 

Onshore Prehistoric or Historic Resources 

If the USACE discovers any previously unknown historic or archeological resources while 
accomplishing the activity on Brevard County beaches, the USACE will notify BOEM of any 
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finding.  The USACE will initiate the Federal and State coordination required to determine if the 
remains warrant a recovery effort or if the site is eligible for listing in the National Register of 
Historic Places. 

Nearshore Prehistoric or Historic Resources 

The USACE or its contractor must maintain avoidance buffers around three targets in the 
nearshore area within the vicinity of the pump-out location for the Mid-Reach stockpile area that 
will be located at Spessard Holland Park. See Table 2 for target location and avoidance buffers. 
 

Table 2.  Anomalies to be avoided During Dredge Pump-out Operations 

Target Area/Block 

FL East State 
Plane Coordinates 

NAD 1983 
(X / Y Coordinate) 

Minimum 
Avoidance 
Radius (ft) 

 
Note 

USACE-
003 

Nearshore 
pumpout 

801516/ 1353423  250 Cultural 
Resource 

USACE-
004 

Nearshore 
pumpout 

801063/ 1353396  175 Cultural 
Resource 

USACE-
005 

(M02) 

Nearshore 
pumpout 

804128/ 1355184  150 Cultural 
Resource  

 

Offshore Prehistoric or Historic Resources 

The USACE or its contractor must avoid the following anomalies (listed in Table 3) during 
dredging operations by a radius of at least 300 feet around the target coordinates: 

Table 3.  Anomalies to be avoided During Dredging Operations 

Target Area/Block 
Amplitude 
(gammas) 

Duration 
(ft) 

FL East State 
Plane Coordinates 

NAD 1983 
(X / Y Coordinate) 

Minimum 
Avoidance 
Radius (ft) 

 
Note 

USACE -
006 (M35) 

Canaveral 
Shoals II 

51 125 836039/1482530 300 Cultural 
Resource 

USACE -
007 (M47) 

Canaveral 
Shoals II 

61 165 837485/1480862 300 Cultural 
Resource 

USACE -
008 (M57) 

Canaveral 
Shoals II 

147 140 831766/1482563 
 

300 Cultural 
Resource 

USACE -
009 (M61) 

Canaveral 
Shoals II 

52 100 832730/1481664 300 Cultural 
Resource 

USACE -
0010  

(C2-C13) 

Canaveral 
Shoals II 

36 110  837259/ 1480480 300 Cultural 
Resource 
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The following targets (listed in Table 4) are acoustic receivers, which are operational instruments 
used in a BOEM scientific study. These receivers are co-located with the above listed cultural 
resource targets and do not require additional avoidance measures.  BOEM provides these 
coordinates for situational awareness.   

Table 4.  Acoustic Receivers Present in CSII Borrow Area 

Target Area/Block 

FL East State 
Plane Coordinates 

NAD 1983 
(X / Y Coordinate) 

 
Note 

DRE 1 Canaveral 
Shoals II 

836097/1482615 Acoustic 
Receiver   

DRE 2 Canaveral 
Shoals II 

837220/1480453 Acoustic 
Receiver   

DRE 10 Canaveral 
Shoals II 

831729/1482569 Acoustic 
Receiver   

DRE 11 Canaveral 
Shoals II 

832825/1481734 Acoustic 
Receiver   

 

In the event that the Parties and/or dredge operators discover any archaeological resources prior to 
dredging operations in the CSII Borrow Area or in the vicinity of pump-out operations, the USACE 
will report the discovery to the Marine Minerals Division Chief at BOEM, electronically, in a 
timely manner.  The USACE Planning Division will coordinate with BOEM on the measures 
needed to evaluate, avoid, protect, and, if needed, mitigate adverse impacts from an unanticipated 
discovery.  If investigations determine that the resource is significant, the Parties will together 
determine how best to protect it.   

If the Parties and/or dredge operators discover any archaeological resources while conducting 
dredging operations, the USACE will require that dredge and/or pump-out operations be halted 
immediately and avoid the resource per the requirements of the USACE specifications for 
unanticipated finds.  The USACE will then immediately report the discovery electronically to the 
Marine Minerals Division Chief at BOEM.  The USACE will coordinate with BOEM on the 
measures needed to evaluate, avoid, protect, and, if needed, mitigate adverse impacts from an 
unanticipated discovery.  If investigations determine that the resource is significant, the Parties 
will together determine the necessary further action required and how to best protect the resource. 

12. Responsibilities 

BOEM does not warrant that the OCS sand resources used in this Project are suitable for the 
purpose for which they are intended by the USACE and the County.  BOEM’s responsibility under 
this Project is limited to the authorization of access to OCS sand resources from the CSII Borrow 
Area as described in this MOA, and therefore BOEM disclaims any and all responsibility for the 
physical and financial activities undertaken by the other Parties in pursuit of the Project. 
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13. Project Completion Report  

Consistent with Paragraph 15, the USACE will submit a project completion report to BOEM 
within 120 days following completion of the activities authorized under this MOA.  The USACE 
should send this report and supporting materials electronically.  The report will contain, at a 
minimum, the following information: 

 the names and titles of the project managers overseeing the effort (for the USACE, the 
engineering firm (if applicable), and the contractor), including contact information 
(phone numbers, mailing addresses, and email addresses); 

 a narrative including the location and description of the Project, the final, as-built 
features, boundaries, and acreage, including the restored beach width and length;  

 the final total volume of material extracted from the borrow area and the volume of 
material actually placed on the beach or shoreline (including a description of the 
volume calculation method used to determine these volumes); 

 notation that USACE has confirmed that BOEM has received the full set of DQM data, 
in ASCII files, containing the x, y, z coordinates and time stamp of the cutterhead or 
drag arm locations;   

 a narrative discussing the construction sequences and activities, and, if applicable, any 
problems encountered and solutions implemented; 

 a list and description of any construction change orders issued, if applicable; 

 a table showing the various phases of the Project construction, the types of construction 
equipment used, the nature of their use; 

 a list and description of any safety-related issues or accidents reported during the life 
of the project;  

 a narrative and any appropriate tables describing any environmental surveys or efforts 
associated with the Project; 

 a table listing significant construction dates beginning with bid opening and ending 
with final acceptance of the Project by the USACE; 

 digital appendices containing the as-built surveys, beach-fill cross-sections, and survey 
data;  

 metadata appropriate to electronic deliverables; and 

 any additional pertinent comments.  

 
14. Reporting Compliance 

The USACE will designate in advance of construction a single point of contact (and preferably a 
back-up contact), who is responsible for facilitation of compliance with all MOA requirements.  
The USACE will provide this contact information to BOEM, electronically, at least 30 days in 
advance of dredging and construction operations.  

The Parties will attempt to reasonably comply with the provisions of this MOA.  Should there be 
an allegation of a failure to comply, the alleged failure will be corrected as soon as possible and/or 
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resolved jointly among BOEM, USACE and the County, including through the dispute resolution 
process identified in Paragraph 16.  

15. Sharing of Information 

Consistent with the purpose stipulated by the Parties in Title II, and to the extent allowed by law, 
policy and regulation, the USACE, the County, and BOEM agree to:  (1) share all information 
needed for or generated from the Project, including the sharing of implementation and other 
applicable schedules; (2) provide such information to the requesting agency as expeditiously as 
possible; and (3) work to ensure that all required completion report information is received.  

The Parties to this MOA acknowledge that information and reports required by and/or exchanged 
pursuant to the subject Project may include confidential business information, proprietary 
information, or other sensitive information that should be protected from disclosure. 

Any Party, contractor or agent of one of the Parties requesting that information or reports provided 
pursuant to this MOA be treated as confidential, will prominently mark the information and report 
as “Confidential” along with the basis for the claim of confidentiality.  Any cover correspondence 
submitted with the information or report will likewise note the claim of confidentiality.  To the 
extent practicable, a Party to this MOA may only request information that has been marked as 
“Confidential” and is in the possession of another Party to this MOA if the information is needed 
by the requesting Party to carry out their obligations under this MOA or if the information is 
necessary for the requesting Party to fulfill their obligations under the law.  The Party in possession 
of the information requested may work with the requesting party to determine if the information 
may be shared without waiving the confidential nature of the material. 

The Parties further agree that they will notify the other Parties as soon as possible, in writing, of 
any request by any person seeking the release or disclosure of information marked “Confidential” 
in whole or in part, including, but not limited to, requests pursuant to Court orders, discovery, 
subpoenas, or other compulsory process, or public access request under applicable Federal or State 
law.  Notification will be considered timely if it provides the Parties or individuals claiming the 
information or report is confidential a reasonable opportunity to seek a Court order to prevent 
release or disclosure.  Any disputes regarding requests for information or the confidential nature 
of the information requested will be resolved according to applicable law and through the dispute 
resolution process identified in Paragraph 16. If the Party or individual claiming the information 
or report is confidential fails to obtain a timely Court order preventing the release or disclosure of 
the information, the Party in possession of the information will release it to the extent required by 
applicable law. 

16. Resolution of Disputes 

The Parties agree to make every attempt to settle any disputes regarding this MOA at the lowest 
operational level.  In the case of a (1) substantial disagreement between BOEM and USACE or 
between BOEM and the County with respect to any aspect of BOEM’s authorization of the use of 
OCS sand resources in accordance with the terms and conditions as specified or (2) any alleged 
breach by a Party of the terms and conditions as specified herein, the undersigned will designate a 
senior management official in their respective agencies to state the area(s) of disagreement or 
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alleged breach in writing and present such statement to the other Parties for consideration.  If 
resolution is not reached within 60 days, the undersigned may request the active participation of 
the District Commander, Jacksonville District of the USACE, the Chief of the Office of Strategic 
Resources of BOEM, and the County Administrator or designee for Brevard County. 

17. Miscellaneous 

This MOA will not affect any pre-existing or independent relationships or obligations among DOI, 
USACE, and the County, including any other relationships or obligations between BOEM and 
USACE, or any other units of such Departments. 

All rights in the CSII Borrow Area not expressly granted to USACE and the County are hereby 
reserved to BOEM.  BOEM reserves the right to authorize other uses in the CSII Borrow Area that 
will not unreasonably interfere with activities authorized under this MOA.  BOEM will allow 
USACE and the County to review and comment on any proposed authorizations for the use of 
OCS sand resources in the CSII Borrow Area while this MOA is in effect. 

Nothing herein is intended to conflict with current USACE, County, or BOEM statutes or 
regulations.  If the terms of this MOA are inconsistent with existing statutes or regulations of any 
of the Parties entering into this MOA, then those portions of this agreement which are determined 
to be inconsistent will be invalid, but the remaining terms and conditions not affected by the 
inconsistency will remain in full force and effect.  At the first opportunity for review of the MOA 
after such inconsistency is identified, all necessary changes will be accomplished either by an 
amendment to this MOA or by entering into a new MOA, whichever is deemed expedient to the 
interest of the Parties.  

This agreement may be executed in two (2) or more counterparts, each of which will be deemed 
an original.  The signatures to this agreement may be executed on separate pages, and when 
attached to this agreement will constitute one complete document. 
 

 
 

[This rest of this page was intentionally left blank.  Signature Pages to follow.] 
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Attachment 1 
CSII Borrow Area Map and Placement Sites 
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Note: Volume estimates calculated by Olsen Associates, Inc. 

Canaveral Shoals II Borrow Area Map  
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Brevard Mid and South-Reach Placement Areas
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Attachment 2 

Environmental Compliance Requirements 
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The following referenced documents contain required environmental compliance responsibilities 
to be implemented by USACE and/or the County.  Each of these documents and their associated 
requirements (e.g., Reasonable and Prudent Measures / Terms and Conditions (ESA), 
Conservation Recommendations (MSA), cultural resource avoidance buffers, (NHPA), permit 
conditions (CZMA), etc.) are located at these locations:  
https://www.saj.usace.army.mil/About/Divisions-Offices/Planning/Environmental-
Branch/Environmental-Documents/ and https://www.saj.usace.army.mil/About/Divisions-
Offices/Planning/Environmental-Branch/Environmental-Compliance/#Brevard.  
 
It is the responsibility of USACE and/or the County to ensure compliance with all of these 
environmental requirements.  USACE will prepare and provide to BOEM before commencing 
construction an Environmental Compliance Matrix (ECM), in coordination with the County and 
BOEM, to  document all environmental requirements and identify roles and responsibilities to 
ensure compliance prior to, during, and after construction.  USACE will ensure that all 
requirements relevant to the construction contract are integrated into the contract plans and 
specifications as appropriate.        
 

NEPA:  
 2005. Environmental Assessment. Issuance of a Noncompetitive Lease for Canaveral 

Shoals II Sand and Gravel Borrow Area. Brevard County Beach Erosion Control Project 
and Memorandum of Agreement with Patrick Air Force Base for Canaveral Shoals II 
Sand and Gravel Borrow Area. Minerals Management Service. Herndon, VA. 

 2009. Environmental Assessment. Issuance of a Negotiated Agreement for Use of Outer 
Continental Shelf Sand for Canaveral Shoals in the Brevard County (South Reach) Shore 
Protection Project. MMS 2009-047. 31 pp + apps. 

 2011.  Final Integrated General Reevaluation Report (GRR) and Supplemental 
Environmental Impact Statement (SEIS); Brevard County, Florida; Hurricane and Storm 
Damage Reduction Project Mid Reach Segment.  U.S. Army Corps of Engineers 
Jacksonville District (August 2010 (Revised April 2011). 

 2013.  Environmental Assessment. Issuance of Outer Continental Shelf Sand from 
Canaveral Shoals II in the Brevard County Shore Protection Project (SPP) North Reach 
and South Reach. BOEM 2013-01151. 46 pp + apps. 

 2016.  Final Environmental Assessment.  Proposed Use of Upland Quarries as an 
Additional Source of Sand Brevard County, Florida Hurricane and Storm Damage 
Reduction Project Mid-Reach Segment. U.S. Army Corps of Engineers.  August 4, 2016. 

 2017.  Issuance of a Negotiated Agreement for Use of Outer Continental Shelf Sand from 
Canaveral Shoals II in the Brevard County Shore Protection Project (North Reach and 
South Reach); Environmental Assessment.  U.S. Department of the Interior Bureau of 
Ocean Energy Management (September 2017). 

 2019.  Supplemental Environmental Assessment on Proposed Stockpile Area; Brevard 
County Florida Shore Protection Project Mid-Reach Segment; Brevard County, FL.  U.S. 
Army Corps of Engineers Jacksonville District and Bureau of Ocean Energy 
Management (Cooperating Agency). 
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ESA: 
 U.S. Fish and Wildlife Statewide Programmatic Biological Opinion (SPBO) (March 13, 

2015)  
 U.S. Fish and Wildlife Service Programmatic Piping Plover Biological Opinion (P3BO) 

(May 22, 2013) 
 U.S. Fish and Wildlife Service Decision Document, Brevard County Mid-Reach )SPBO 

and P3BO) (March 7, 2019) 
 U.S. Fish and Wildlife Service Decision Document, Brevard County South Reach (SPBO 

and P3BO) (May 14, 2019) 
 South Atlantic Regional Biological Opinion for Continued Hopper Dredging of Channels 

and Borrow Areas in the Southeastern US (September 25, 1997) (Currently under re-
initiation) 

 Brevard Mid-Reach Beach Nourishment (SAJ-2005-8688) (Consultation Number 
F/SER/2005/06003) (September 4, 2008) 

EFH: 
 National Marine Fisheries Service Habitat Conservation Division letter dated January 12, 

2005 (NMFS conservation recommendations associated with North Reach, South Reach, 
and PAFB project)  

 National Marine Fisheries Service Habitat Conservation Division letter dated January 22, 
2010 (NMFS comments on Draft GRR/SEIS) 

 National Marine Fisheries Service Habitat Conservation Division letter dated April 20, 
2012 (NMFS Conservation Recommendations in response to public notice associated 
with Permit No. SAJ-2005-8688) 

 Email dated March 29, 2019 from Pace Wilber (NMFS) to Wendy Dauberman-Zerby 
(USACE) 

 

SHPO: 
 USACE letter to Tim Parsons, Ph.D., SHPO (dated May 03, 2019) 
 SHPO response letter to USACE (DHR Project File No.: 2015-0809-C) (dated May 15, 

2019) 
 

JCP: 
 Permit No. 0254479-001-JC 
 Permit Modification No. 0254479-005-JN 
 Permit No. 0137212-016-JC 
 Permit Modification No. 0137212-017-JN  
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Amendment to BOEM Negotiated Agreement No.  OCS-A 0526 

 

 

MEMORANDUM OF AGREEMENT 

AMONG THE BUREAU OF OCEAN ENERGY MANAGEMENT 

OF THE DEPARTMENT OF THE INTERIOR 

AND THE 

U.S. ARMY CORPS OF ENGINEERS 

OF THE DEPARTMENT OF THE ARMY 

AND 

BREVARD COUNTY, FLORIDA 

 

REGARDING THE USE OF OUTER CONTINENTAL SHELF SAND RESOURCES  

FOR THE BREVARD COUNTY SHORE PROTECTION PROJECT  

IN BREVARD COUNTY, FLORIDA 

 

Title I.  Explanatory Recitals 

 

WHEREAS, on August 29, 2019, the Department of the Interior's (“DOI”) Bureau of Ocean 

Energy Management (“BOEM”) and the Department of the Army, acting through the U.S. Army 

Corps of Engineers (“USACE”), with the cooperation of Brevard County (the “County”), 

collectively the “Parties”, entered into Memorandum of Agreement OCS-A 0526 (“MOA”), 

which authorized the use of up to 1,300,000 cubic yards of Outer Continental Shelf (OCS) 

sediment resources from the Canaveral Shoals II Borrow Area (herein after referred to as the “CSII 

Borrow Area”) for exclusive use in a shore protection project, to conduct the initial nourishment 

of the Mid-Reach and periodic renourishment of the South Reach segments of the Brevard County 

Florida Shore Protection Project along the Brevard County shoreline (hereinafter the "Project"); 

 

WHEREAS, on April 24, 2020, the County submitted a written request to BOEM seeking the 

addition of the North Reach segment of the Project to the placement areas for the current MOA, 

requiring an increase in OCS sediment resources from the CSII Borrow Area from 1,300,000 

cubic yards to 2,020,000 cubic yards;  

 

WHEREAS, on May 18, 2020, BOEM recognized the need to modify or clarify a few 

responsibilities of the signatories to this noncompetitive negotiated agreement; 

 

THEREFORE, this Amendment to BOEM Negotiated Agreement No. OCS-A 0526 modifies 

the MOA as follows: 

 

Title I (A) is replaced with the following: 

 

A. Pursuant to the authority and in accordance with Section 101(b)(7) of the Water Resources 

Development Act of 1996 (P.L. 104-303) as amended by Section 3045(a) of the Water Resources 

Development Act of 2007 (P.L. 110-114), the Department of the Army, acting through the United 

States Army Corps of Engineers, Jacksonville District (USACE), with the cooperation of Brevard 

County, Florida (the “County”), is endeavoring to conduct the initial nourishment of the Mid-
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Reach segment and periodic renourishment of the beach along South-Reach and North-Reach 

segments of the Brevard County, Florida Shore Protection Project shoreline.  USACE will also be 

conducting a periodic renourishment of the Patrick Air Force Base segment of the Brevard County 

shoreline on behalf of the 45th Space Wing, in association with this construction event, under a 

separate Memorandum of Agreement. 

 

Title II (A) is replaced with the following: 

 

A.  The Department of the Interior (DOI), acting through the Bureau of Ocean Energy 

Management (BOEM), enters into this Memorandum of Agreement (MOA) with the County and 

USACE (collectively with DOI or BOEM, the “Parties”) providing for the use of up to 2,020,000 

cubic yards of Outer Continental Shelf sand resources (“OCS sand resources”) for the Project under 

the authority of Section 8(k)(2) of the Outer Continental Shelf Lands Act (OCSLA) (43 U.S.C. § 

1337(k)(2)).  The term “OCS sand resources” means the sediment deposits found on or below the 

surface of the seabed on the Outer Continental Shelf (OCS), as defined in Section 2(a) of the OCSLA 

(43 U.S.C. § 1331(a)).  The total 2,020,000 cubic yards includes 500,000 cubic yards for the Mid-

Reach segment, 800,000 cubic yards for the South-Reach segment and 720,000 cubic yards for the 

North-Reach segment.  It does not include 600,000 cubic yards for the Patrick Air Force Base segment, 

for which USACE anticipates executing a separate agreement.  This MOA authorizes the Canaveral 

Shoals II Borrow Area (hereinafter called the CSII Borrow Area), as designated and delineated in 

Table 1 and on the attached maps (Attachment 1), in accordance with the terms of this MOA.  After 

removal of the sand resources from the OCS and placement of those resources as specified in this 

MOA, BOEM has no jurisdiction over those sand resources unless they return to the OCS. 

Table 1.  CSII Borrow Area Coordinates 

   Point Latitude Longitude Easting Northing 

1 28.418717 80.448451 833,454.9 1,485,342.9 

3 28.411554 80.431310 838,976.9 1,482,764.3 

5 28.392439 80.439102 836,504.3 1,475,802.4 

7 28.396557 80.452666 832,136.4 1,477,279.8 

8 28.403957 80.458609 830,213.8 1,479,961.6 

10 28.415809 80.454180 831,618.0 1,484,277.4 

Note: Longitude and Latitude in Geographic Coordinate System NAD 1983.  Easting and Northing in Florida State 

Plane Coordinate System (ft) NAD 1983 

Title II (B) is replaced with the following: 

 

B. BOEM, under the authority delegated by the Secretary of the Interior, is authorized, pursuant 

to Section 8(k)(2) of the OCSLA (43 U.S.C. § 1337(k)(2)) to enter into this MOA concerning the 

potential use of OCS sand resources. 

BOEM has determined that the Project meets the requirements of Section 8(k)(2)(A)(i) of the OCSLA.  

Therefore, in accordance with Section 8(k)(2), and subject to the terms and conditions contained 

herein, BOEM hereby authorizes the use of OCS sand resources from the CSII Borrow Area, identified 

in Table 1, for the construction undertaken in furtherance of the Project.  The Parties acknowledge that 

under the terms of Section 8(k)(2)(B), BOEM will not assess any fee directly or indirectly against 

USACE or the County for the use of the OCS sand resources described herein.   
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Nothing in this MOA is intended to abrogate or diminish the Secretary of the Interior’s authority under 

the OCSLA to oversee and regulate the removal of OCS sand resources.  Pursuant to 30 CFR  583.330, 

failure to comply with any applicable law, provision, term, or condition of this agreement may result 

in termination of the agreement at the sole discretion of BOEM, referral to the Federal or State agency 

with jurisdiction, or both.  It may also delay or prevent BOEM’s approval of future requests for use of 

OCS sand by the parties to this agreement. 

The MOA may be terminated by BOEM consistent with provisions in 30 CFR 583.350.  If USACE or 

the County violates any provisions of this MOA, BOEM may, by written notice, suspend the MOA 

and order any further operations of USACE, the County, or its contractors under this agreement to 

cease, except such operations as may be necessary to remedy any violations. If USACE or the County 

fails to remedy violations within thirty (30) days after receipt of suspension notice, BOEM may, by 

written notice, terminate this MOA. In the event that BOEM suspends or terminates the MOA, USACE 

or the County will not be entitled to compensation as a result of expenses or lost revenues resulting 

from the suspension or termination. 

Title III is replaced with the following: 

 

This MOA is intended to facilitate construction of the Brevard County, Florida Shore Protection 

Project along the North, Mid, and South-Reach shorelines.   This MOA authorizes the USACE to 

extract up to 2,020,000 cubic yards of OCS sand resources to nourish the Mid-Reach and re-

nourish the South-Reach and North-Reach segments of the Brevard County shoreline.  The OCS 

sand resources must be extracted from the CSII Borrow Area (see Attachment 1).   

 

Title IV (C) is replaced with the following: 

 

C. This MOA applies only to the extraction, transportation, and placement of OCS sand 

resources as described above.  The USACE or County must ensure that anyone performing any 

activity under this MOA is contractually bound to follow the obligations, terms, and conditions of 

this MOA.  This MOA will terminate or expire (1) upon USACE sending written notice that it has 

obtained sufficient OCS sand resources to complete the Project, up to 2,020,000 cubic yards, or 

(2) three years from the date of the original execution of this MOA, whichever occurs first.  Upon 

request by USACE, the Parties may agree to extend the terms of this MOA as necessary to provide 

the USACE and its contractor(s) with additional time to complete the Project.  The Parties 

acknowledge that there may be a need for future OCS sand resources for periodic maintenance, 

augmentation or construction purposes.  BOEM, USACE, and the County may enter into 

subsequent agreements, for the use of additional OCS sand resources for the Project, consistent 

with each Party’s responsibilities under applicable law.  

This Amendment may be executed in counterparts, each of which will be deemed to be an 

original.  The signatures on this Amendment may be executed on separate pages and all of which 

together will constitute one and the same agreement. 

 

Title IV (D)(9) is replaced with the following: 
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9.  Encounter of Ordnance 

The encounter of ordnance is possible on the OCS, and it is the responsibility of the USACE, 

County, its agents, and/or its contractor(s) to proactively manage this risk and any resulting 

situation should the need arise.  The USACE, County, and/or its agents must address how the 

encounter of ordnance will be handled in the Plan that is prepared pursuant to Paragraph 1.  If the 

USACE, County or its contractors encounter any ordnance while conducting dredging activities at 

FCBA, it will report the discovery within 24 hours to Dr. Jeff Reidenauer, Chief, BOEM Marine 

Minerals Division, at (703) 787-1851 and dredgeinfo@boem.gov. 

Title IV (D)(12) is replaced with the following: 

 

12. Other Responsibilities 

BOEM does not warrant that the OCS sand resources used in this Project are suitable for the 

purpose for which they are intended by the USACE or the County.  BOEM’s responsibility under 

this MOA is limited to the authorization of access to OCS sand resources from the CS II Borrow 

Area as described herein, and therefore BOEM disclaims any and all responsibility for the physical 

and financial activities undertaken, damages or liabilities, incidents or injuries, or negligence by 

the other Parties in pursuit of the Project.   

The USACE and/or the County, its agent(s), and its contractor(s) agree to hold BOEM harmless 

from, any claims for loss, costs, damages, injuries to persons, or expenses caused by or resulting 

from any operation under this MOA; to the extent authorized by law, the USACE, County, their 

agent(s), and contractor(s) agree to indemnify BOEM for any such claim. However, the USACE, 

County, or their agent(s) and contractor(s) are not responsible to BOEM for any loss, cost, damage, 

injury, or expense that results from  (1) negligence of BOEM, other than the commission or 

omission of a discretionary function or duty on the part of a Federal Agency whether or not the 

discretion involved is abused, or (2) the USACE or County’s compliance with an order or directive 

imposed under this MOA against which the USACE or County files an administrative appeal 

before the cause of action for the claim arises and pursues it diligently thereafter.   

The USACE and County or their contractor(s) must notify BOEM of any encounter of hazards on 

the OCS and any OCS sediment placed on the beach that is unsuitable relative to native sediment 

characteristics.  The specific location where unsuitable sediment was dredged, or where hazards 

were encountered, within the CS II Borrow Area must be delineated and provided to BOEM for 

future planning purposes.    

 

Attachment 1 is replaced with the attached maps.  

 

Attachment 2 is replaced with the attached Environmental Compliance Requirements.  

 

 

 

 [The remainder of this page was intentionally left blank.  Signature Pages to follow.]  
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MEMORANDUM OF AGREEMENT 

AMONG THE BUREAU OF OCEAN ENERGY MANAGEMENT 

OF THE DEPARTMENT OF THE INTERIOR 

AND THE 

U.S. ARMY CORPS OF ENGINEERS 

OF THE DEPARTMENT OF THE ARMY 

AND 

BREVARD COUNTY, FLORIDA 

 

REGARDING THE USE OF OUTER CONTINENTAL SHELF SAND RESOURCES  

FOR THE BREVARD COUNTY SHORE PROTECTION PROJECT  

IN BREVARD COUNTY, FLORIDA 

 

Signatory Page  

 

 

 

____________________________ _____________________________ 

  

Colleen Finnegan 

Acting Chief, Office of Strategic Resources 

Bureau of Ocean Energy Management 

Department of the Interior 

Andrew D. Kelly 

Colonel, U.S. Army Corps of Engineers 

Jacksonville District 

 

  

Date:  _______________________  Date:  _______________________    

  

  

Brevard County Board of County 

Commissioners By: 

 

____________________________ 

Bryan Lober, Chair  

  As approved by the Board on: ___________                                  

 

  Attest: _______________________ 

                        Scott Ellis, Clerk 

  Reviewed for legal form and content by: 

  

_____________________________________

Christine Valliere, Assistant County Attorney 
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____________________________ _____________________________ 

  

Colleen Finnegan 

Acting Chief, Office of Strategic Resources 

Bureau of Ocean Energy Management 

Department of the Interior 

Andrew D. Kelly 

Colonel, U.S. Army Corps of Engineers 

Jacksonville District 

 

  

Date:  _______________________  Date:  _______________________    

  

  

Brevard County Board of County 

Commissioners By: 

 

____________________________ 

Bryan Lober, Chair  

  As approved by the Board on: ___________                                  

 

  Attest: _______________________ 

                        Scott Ellis, Clerk 

  Reviewed for legal form and content by: 

  

_____________________________________

Christine Valliere, Assistant County Attorney 
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Colleen Finnegan 
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Bureau of Ocean Energy Management 

Department of the Interior 

Andrew D. Kelly 

Colonel, U.S. Army Corps of Engineers 

Jacksonville District 

 

  

Date:  _______________________  Date:  _______________________    

  

  

Brevard County Board of County 

Commissioners By: 

 

____________________________ 

Bryan Lober, Chair  

  As approved by the Board on: ___________                                  

 

  Attest: _______________________ 

                        Scott Ellis, Clerk 

  Reviewed for legal form and content by: 

  

_____________________________________

Christine Valliere, Assistant County Attorney 
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Jacksonville District 

 

  

Date:  _______________________  Date:  _______________________    

  

  

Brevard County Board of County 

Commissioners By: 

 

____________________________ 

Bryan Lober, Chair  

  As approved by the Board on: ___________                                  

 

  Attest: _______________________ 

                        Scott Ellis, Clerk 

  Reviewed for legal form and content by: 

  

_____________________________________

Christine Valliere, Assistant County Attorney 

 

 

37



 

 

Amendment to BOEM Negotiated Agreement No.  OCS-A 0526 

 

 

MEMORANDUM OF AGREEMENT 

AMONG THE BUREAU OF OCEAN ENERGY MANAGEMENT 

OF THE DEPARTMENT OF THE INTERIOR 

AND THE 

U.S. ARMY CORPS OF ENGINEERS 

OF THE DEPARTMENT OF THE ARMY 

AND 

BREVARD COUNTY, FLORIDA 

 

REGARDING THE USE OF OUTER CONTINENTAL SHELF SAND RESOURCES  

FOR THE BREVARD COUNTY SHORE PROTECTION PROJECT  

IN BREVARD COUNTY, FLORIDA 

 

Signatory Page  

 

 

 

____________________________ _____________________________ 

  

Colleen Finnegan 
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Department of the Interior 
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Colonel, U.S. Army Corps of Engineers 

Jacksonville District 

 

  

Date:  _______________________  Date:  _______________________    

  

  

Brevard County Board of County 

Commissioners By: 

 

____________________________ 

Bryan Lober, Chair  

  As approved by the Board on: ___________                                  

 

  Attest: _______________________ 

                        Scott Ellis, Clerk 

  Reviewed for legal form and content by: 

  

_____________________________________

Christine Valliere, Assistant County Attorney 
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Date:  _______________________  Date:  _______________________    

  

  

Brevard County Board of County 

Commissioners By: 

 

____________________________ 

Bryan Lober, Chair  

  As approved by the Board on: ___________                                  

 

  Attest: _______________________ 

                        Scott Ellis, Clerk 

  Reviewed for legal form and content by: 

  

_____________________________________

Christine Valliere, Assistant County Attorney 
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Attachment 1 

CSII Borrow Area and Placement Sites 
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Brevard North, Mid, and South-Reach Placement Areas 

 
Note: Volume estimates calculated by Olsen Associates, Inc. 

Canaveral Shoals II Borrow Area Map 
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Attachment 2 

Environmental Compliance Requirements 

 

The following referenced documents contain required environmental compliance responsibilities 

to be implemented by USACE and/or the County.  Each of these documents and their associated 

requirements (e.g., Reasonable and Prudent Measures / Terms and Conditions (ESA), 

Conservation Recommendations (MSA), cultural resource avoidance buffers, (NHPA), permit 

conditions (CZMA), etc.) are located at these locations:  

https://www.saj.usace.army.mil/About/Divisions-Offices/Planning/Environmental-

Branch/Environmental-Documents/ and https://www.saj.usace.army.mil/About/Divisions-

Offices/Planning/Environmental-Branch/Environmental-Compliance/#Brevard.  

 

It is the responsibility of USACE and/or the County to ensure compliance with  these as well as 

any other applicable environmental requirements.  USACE will prepare and provide to BOEM 

before commencing construction an Environmental Compliance Matrix (ECM), in coordination 

with the County and BOEM, to document all environmental requirements and identify roles and 

responsibilities to ensure compliance prior to, during, and after construction.  USACE will 

ensure that all requirements relevant to the construction contract are integrated into the contract 

plans and specifications as appropriate.        

 

NEPA:  

 2005. Environmental Assessment. Issuance of a Noncompetitive Lease for Canaveral 

Shoals II Sand and Gravel Borrow Area. Brevard County Beach Erosion Control Project 

and Memorandum of Agreement with Patrick Air Force Base for Canaveral Shoals II 

Sand and Gravel Borrow Area. Minerals Management Service. Herndon, VA. 

 2009. Environmental Assessment. Issuance of a Negotiated Agreement for Use of Outer 

Continental Shelf Sand for Canaveral Shoals in the Brevard County (South Reach) Shore 

Protection Project. MMS 2009-047. 31 pp + apps. 

 2011.  Final Integrated General Reevaluation Report (GRR) and Supplemental 

Environmental Impact Statement (SEIS); Brevard County, Florida; Hurricane and Storm 

Damage Reduction Project Mid Reach Segment.  U.S. Army Corps of Engineers 

Jacksonville District (August 2010 (Revised April 2011). 

 2013.  Environmental Assessment. Issuance of Outer Continental Shelf Sand from 

Canaveral Shoals II in the Brevard County Shore Protection Project (SPP) North Reach 

and South Reach. BOEM 2013-01151. 46 pp + apps. 

 2016.  Final Environmental Assessment.  Proposed Use of Upland Quarries as an 

Additional Source of Sand Brevard County, Florida Hurricane and Storm Damage 

Reduction Project Mid-Reach Segment. U.S. Army Corps of Engineers.  August 4, 2016. 

 2017.  Issuance of a Negotiated Agreement for Use of Outer Continental Shelf Sand from 

Canaveral Shoals II in the Brevard County Shore Protection Project (North Reach and 

South Reach); Environmental Assessment.  U.S. Department of the Interior Bureau of 

Ocean Energy Management (September 2017). 

 2019.  Supplemental Environmental Assessment on Proposed Stockpile Area; Brevard 

County Florida Shore Protection Project Mid-Reach Segment; Brevard County, FL.  U.S. 
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Army Corps of Engineers Jacksonville District and Bureau of Ocean Energy 

Management (Cooperating Agency). 

 

ESA: 

 U.S. Fish and Wildlife Statewide Programmatic Biological Opinion (SPBO) (March 13, 

2015)  

 U.S. Fish and Wildlife Service Programmatic Piping Plover Biological Opinion (P3BO) 

(May 22, 2013) 

 U.S. Fish and Wildlife Service Decision Document, Brevard County Mid-Reac ) SPBO 

and P3BO) (March 7, 2019) 

 U.S. Fish and Wildlife Service Decision Document, Brevard County South Reach (SPBO 

and P3BO) (May 14, 2019) 

 South Atlantic Regional Biological Opinion for Dredging and Material Placement in the 

Southeastern US (March 27, 2020) (2020 SARBO) 

 Brevard Mid-Reach Beach Nourishment (SAJ-2005-8688) (Consultation Number 

F/SER/2005/06003) (September 4, 2008) 

EFH: 

 National Marine Fisheries Service Habitat Conservation Division letter dated January 12, 

2005 (NMFS conservation recommendations associated with North Reach, South Reach, 

and PAFB project)  

 National Marine Fisheries Service Habitat Conservation Division letter dated January 22, 

2010 (NMFS comments on Draft GRR/SEIS) 

 National Marine Fisheries Service Habitat Conservation Division letter dated April 20, 

2012 (NMFS Conservation Recommendations in response to public notice associated 

with Permit No. SAJ-2005-8688) 

 Email dated March 29, 2019 from Pace Wilber (NMFS) to Wendy Dauberman-Zerby 

(USACE) 

 

SHPO: 

 USACE letter to Tim Parsons, Ph.D., SHPO (dated May 03, 2019) 

 SHPO response letter to USACE (DHR Project File No.: 2015-0809-C) (dated May 15, 

2019) 

 

JCP: 

 Permit No. 0134869-009-JC 

 Permit No. 0254479-001-JC 

 Permit Modification No. 0254479-005-JN 

 Permit No. 0137212-016-JC 

 Permit Modification No. 0137212-017-JN  
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.2 7/21/2020

Subject:
Approval Re:  Right-of-Way Use Agreement with The Viera Company for the Central Viera Planned Unit
Development - District 4

Fiscal Impact:
None

Dept/Office:
Public Works Department/Finance and Contracts Administration

Requested Action:
It is requested the Board of County Commissioners approve and authorize the Chair to execute the Right-of-
Way Use Agreement with The Viera Company to permit improvements to be installed and maintained in
Central Viera.

Summary Explanation and Background:
The Viera Company (TVC) desires to install and maintain improvements in the public rights-of-way within the
Central Viera Planned Unit Development, depicted on Attachment "A" of the Right-of-Way Use Agreement,
which have been or will be dedicated to Brevard County. The improvements will consist of landscaping,
signage, hardscape, irrigation, and traffic control devices, excluding traffic signals. The improvements shall be
submitted by TVC to the County as right-of-way permit applications, and issuance of the permits shall be
subject to approval by the County.

The County may allow the use of the public right-of-way for purposes which do not conflict with the interests
of the public as set forth in Section 125.01, Florida Statutes. In accordance with the Agreement, TVC shall be
required to maintain, repair, and replace the permitted improvements without cost to the County.
Additionally, TVC is required to provide general liability insurance in an amount not less than one million
dollars and name the County as additional insured. The Right-of-Way Use Agreement for Central Viera has
been reviewed and approved by the County Attorney’s Office and Risk Management.

The initial term of this Agreement shall be twenty years commencing with the date of execution by the Board
and shall automatically renew annually unless terminated by either party with sixty days’ written notice. Upon
termination, TVC or the applicable assignee, at the request of the County, shall remove all improvements from
the rights-of-way or TVC or the applicable assignee shall reimburse the County for the cost of such removal.
Furthermore, in the event of termination and the County assumes ownership of the improvements, the
County does not assume maintenance responsibility unless expressly provided in writing.

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 7/15/2020Page 1 of 2

powered by Legistar™
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F.2 7/21/2020

Please return the fully executed Right-of-Way Use Agreement to the Public Works Department.

Brevard County Board of County Commissioners Printed on 7/15/2020Page 2 of 2
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AO-29:  EXHIBIT I

SECTION I - GENERAL INFORMATION

1. Contractor:

. Fund/Account #: . Department Name:

. Contract Description:

. Contract Monitor: . Contract Type:

. Dept/Office Director:

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Complete
Department Information
Department
Program 
Contact Name
Cost Center, Fund  and G/L Account
Vendor Information (SAP Vendor #)
Contract Status
Storage Location (SAP)
Contract Approval Date
Contract Absolute End Dat  (No Additional Renewals/Extensions)
Material Group
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management Approval; Signed/Executed Contract)
Right To Audit  Clause Included in Contract

Monitored items:  Uploaded to database (Insurance, Bonds, etc.)

BREVARD COUNTY

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

SECTION I -

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

The Viera Company 0.00

N/A Public Works
Central Viera PUD Right-of-Way Use Agreement

Jeanette Scott
Marc Bernath, Public Works Director USE AGREEMENT

Other

✔

✔ Thomas-Wood, Tammy Digitally signed by Thomas-Wood, Tammy 
DN: cn=Thomas-Wood, Tammy, email=Tammy.Thomas-Wood@brevardfl.gov 
Date: 2020.07.08 14:45:04 -04'00'

✔ Lairsey, Matt Digitally signed by Lairsey, Matt 
Date: 2020.07.08 11:13:10 -04'00'

✔ Brewer, Jad Digitally signed by Brewer, Jad 
Date: 2020.07.08 11:01:01 -04'00'
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RIGHT-OF-WAY USE AGREEMENT  
(Central Viera) 

This Right-Of-Way Use Agreement (the “Agreement”), made and entered into agreement by 
and between Brevard County, Florida, a political subdivision of the State of Florida (hereinafter 
referred to as “County”), and The Viera Company, a Florida corporation (hereinafter referred to 
as “The Viera Company”) whose principal address is 7380 Murrell Road, Suite 201, Viera, Florida 
32940. 

RECITALS 

 Whereas, the public rights-of-way within the Central Viera Planned Unit Development 
(P.U.D.) of the “Viera” master planned community located in Brevard County, Florida, more 
particularly set forth in Attachment “A” attached hereto and incorporated herein by this 
reference have been or will be dedicated to Brevard County, Florida (collectively, the “Public 
Right-of-Way”);    

 Whereas, The Viera Company desires to improve the Public Right-of-Way by installing 
improvements, which may consist of, but are not limited to, improvements for landscaping, 
signage, hardscape, irrigation, street lighting, decorative pavement treatments, traffic control 
devices (excluding traffic signals), hardscape improvements, and/or other related 
improvements pursuant to plans and specifications approved by the County and further 
described below; 

 Whereas, the County pursuant to the authority set forth in Section 125.01, Florida 
Statutes, may allow the use of a public right-of-way for purposes which do not conflict with the 
interests of the public or are in the interests of the public; and  

 Whereas, the County has determined that use of the Public Right-of-Way by The Viera 
Company for the installation, operation, maintenance, repair and improvement of such 
improvements to the Public Right-of-Way pursuant to this Agreement promotes the public 
interest.  

 Now therefore, in consideration of the covenants herein contained, it is mutually agreed 
between the parties as follows: 

1. Recitals   
The above recitals are true and correct and incorporated into this Agreement by this reference. 

2. Definitions   
The following terms used in this Agreement shall have the meaning given to such terms below: 

a) Agreement:  shall mean this Right-of-Way Use Agreement (Central Viera). 
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b) Association:  shall mean the homeowner’s association to which The Viera Company 
elects to assign its rights, and delegates its duties and obligations to, under this Agreement 
as permitted under Paragraph 13 of this Agreement, with the Association to be either the 
Community Association or the Neighborhood Association, as to be determined by The Viera 
Company in its sole and absolute discretion. 

c) Community Association:  shall mean Central Viera Community Association, Inc., a Florida 
not-for-profit corporation (the “Community Association”), as more particularly described in 
that certain Declaration of Covenants, Conditions, Easements, Reservations and Restrictions 
for Central Viera Community recorded in Official Records Book 3409, Page 624, of the Public 
Records of Brevard County, Florida, as may be amended from time to time. 

d) County:  shall mean Brevard County, Florida, a political subdivision of the State of 
Florida. 

e) Designated Premises:  shall mean that portion of the Public Right-of-Way more 
particularly described in Attachment “A” attached hereto and incorporated herein by this 
reference, where the Improvements will be installed and maintained, with the Designated 
Premises to be more particularly described in the Plans as approved by the County 

f) Improvements:  shall mean those certain improvements installed or to be installed by 
The Viera Company within the Designated Premises in accordance with the Plans and 
maintained by The Viera Company in accordance with the provisions of this Agreement as 
approved by the County pursuant to any Right-of-Way Permit issued by the County. 

g) Neighborhood Association:  shall mean a Florida not-for-profit corporation responsible 
for the operation of a community neighborhood subdivision as defined in Florida Statutes, 
Chapter 720 that is not the Community Association. Public Right-of-Way:  shall have the 
meaning given to such term in the first recital set forth above. 

h) Plans:  shall mean those certain plans for the construction and installation of 
Improvements which have been approved by The Viera Company and the County as part of 
a Right-of-Way Permit. 

i) Prompt or Promptly:  For purposes of paragraph 8, the term “promptly” shall mean no 
later than fourteen  days after The Viera Company receives written notice of the need for 
maintenance, repairs, or replacements to the applicable Improvements (as may be 
extended on a day-by-day basis for acts of force majeure beyond The Viera Company’s 
control); however, to the extent such maintenance, repairs, or replacements cannot 
reasonably be completed within fourteen  days, the term “promptly” shall mean The Viera 
Company shall commence such maintenance, repairs, or replacements within such initial 
fourteen  day period and shall diligently work to complete such maintenance, repairs, or 
replacements.  For purposes of this paragraph 10, the term “promptly” or “prompt” shall 
mean no later than fourteen days after The Viera Company receives actual notice of the 
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existence of a hazardous condition, or a condition in need of maintenance as required 
hereunder, at the Designated Premises. 

j) Public Right-of-Way:  shall have the meaning given to such term in the first recital set 
forth above. 

k) Right-of-Way Permit: shall mean the official written approval to begin construction or 
installation of Improvements according to the application, plans, specifications and 
conditions approved by the County. 

l) The Viera Company:  shall mean The Viera Company, a Florida corporation. 

3. Construction and Maintenance of Property   
During the term of this Agreement, The Viera Company hereby agrees to construct and 
maintain the Improvements within the Designated Premises in the manner described in this 
Agreement and as permitted by the County.  Improvements shall be constructed and installed 
in such a manner so as to not cause damage to or interfere with any County improvements or 
facilities.  Any such damage to County improvements or facilities shall be remedied immediately 
at no cost to the County. 

4. Term   
The initial term of this Agreement shall be twenty years commencing with the date of the 
execution of this Agreement by the County and The Viera Company, and shall thereafter be 
automatically renewed annually unless terminated by either party, in accordance with 
paragraph 15 Termination herein.  

5. Use of Designated Premises 
During the term of this Agreement, The Viera Company shall use the Designated Premises only 
for construction and installation of the Improvements and related maintenance thereto.  It is 
hereby mutually agreed and understood that the use of any structure, improvement or facility 
now or hereafter located on the Designated Premises as part of the Improvements shall be for 
decorative or informational purposes only and not for human occupancy, nor shall such 
Improvements create traffic hazards. It is specifically agreed and understood that the use 
herein set forth for the Improvements upon the Designated Premises shall be the only use 
consented to by the County, and that failure to comply with this provision shall be considered a 
material breach of this Agreement, whereupon the County shall be entitled to immediately 
terminate this Agreement. 

6. Improvements 
All Improvements permitted and installed upon the Designated Premises by The Viera Company 
shall be maintained by The Viera Company on the Designated Premises during the term of this 
Agreement in accordance with this Agreement and any County issued Right-of-Way Permit. It is 
hereby agreed and understood that any Improvements placed on or constructed on the 
Designated Premises and permanently attached thereto, shall remain the property of The Viera 
Company and that The Viera Company retains the right to remove such improvement within 
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sixty days of the date of termination of this Agreement, whether by breach or by expiration of 
its natural term. In the event such Improvements are not removed within sixty days of 
termination, the Improvements shall become the property of the County, and the County may 
remove the Improvements.  To the extent the County elects to remove any such Improvements, 
The Viera Company shall reimburse the County for the cost of removal within thirty days of 
receipt of an invoice for such removal expenses.  

7. Utilities   
The Viera Company shall pay all charges for electrical service and other utility services supplied 
to The Viera Company at the Designated Premises for the Improvements during the term of this 
Agreement. 

8. Repairs and Maintenance  
During the term of this Agreement, The Viera Company shall, at its own expense, maintain the 
Designated Premises and all Improvements on the Designated Premises in accordance with all 
applicable County and Florida Department of Transportation current maintenance and safety 
requirements and as updated and make all necessary repairs and replacements to the 
Designated Premises and/or the Improvements. Such maintenance, repairs and replacements 
shall be made promptly as and when necessary.  Notification of the need for such repair and/or 
maintenance may be given to The Viera Company by written or electronic communication.  

9. Illegal, Unlawful or Improper Use   
The Viera Company shall make no unlawful, improper, immoral or offensive use of the 
Designated Premises, nor will The Viera Company use the Designated Premises or allow use of 
the Designated Premises for any purposes other than that hereinabove set forth. Failure of The 
Viera Company to comply with this provision shall be considered a material default under this 
Agreement.  In the event any of the Improvements are deemed a traffic safety hazard by the 
County or the Florida Department of Transportation, such use shall be deemed an improper use 
and this Agreement shall be subject to immediate termination. 

10. Indemnification and Insurance 
Except where limited by law, The Viera Company agrees that it will indemnify and save 
harmless the County from any and all liability, claims, damages, expenses, proceedings and 
causes of action of every kind and nature arising out of or connected with the use, occupation, 
management or control of the Designated Premises or any of the Improvements thereon or any 
equipment or fixtures used in connection with the Designated Premises by The Viera Company 
or its employees or independent contractors.   The Viera Company agrees that it will, at its own 
expense, defend any and all actions, suits or proceedings which may be brought against the 
County in connection with The Viera Company’s use of the Designated Premises pursuant to 
this Agreement and that it will satisfy, pay and discharge any and all judgments that may be 
entered against the County in any such action or proceedings.  The Viera Company shall include 
in any contract for work upon or involving the Designated Premises that the contractor shall 
indemnify and hold harmless the County from liabilities, damages, losses and costs, including 
but not limited to attorney’s fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the contractor and persons employed or utilized by the 
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contractor in the performance of the contract.  The parties acknowledge specific consideration 
has been exchanged for the provision.     

The Viera Company further agrees to provide and maintain at all times during the term of this 
Agreement, without cost or expense to the County, policies of General Liability Insurance 
insuring The Viera Company against any and all claims, demands or causes of action whatsoever 
for injuries received and damages to property in connection with the use, occupation, 
management and control of the Designated Premises and the Improvements thereon. Such 
policies of insurance shall insure The Viera Company in an amount not less than one million 
dollars to cover any and all claims arising in connection with any one particular accident or 
occurrence. A certificate of such insurance policies shall be filed with the Public Works 
Department, 2725 Judge Fran Jamieson Way, Bldg. A. 201, Viera, Florida, 32940, within ten days 
of the date of execution of this Agreement by The Viera Company and the County and annually 
upon insurance renewal. The County shall be named as an additional insured on the policy that 
The Viera Company secures and endorsed with a provision that entitles the County to thirty 
days written notice from the insurer of any change or cancellation in said policies.  The County’s 
approval or failure to disapprove any policy/ies, coverage, or ACORD Certificates shall not 
relieve or excuse any obligation to procure or maintain the insurance required herein, nor serve 
as a waiver of any rights or defenses the County may have. 

The Viera Company shall also be required to include in any contract for work upon or involving 
the Designated Premises that the contractor is required to maintain, without cost or expense to 
the County, the following types of insurance.  The policy limits required are to be considered 
minimum amounts: 

• General Liability Insurance in an amount not less than one million dollars combined 
single limit for each occurrence and to include coverage for Explosion, Collapse, 
Underground (X.C.U.) hazards. 

• Workers’ Compensation Insurance (for statutory limits) as required by Florida Statutes, 
Chapter 440. 

Nothing contained in this Agreement shall be construed as a waiver of County’s right to the 
protections of and/or caps on damages afforded by sovereign immunity under Section 768.28, 
Florida Statutes, or other limitations imposed on the County’s potential liability under state or 
federal law. 

The Viera Company shall notify the County promptly in writing of any hazardous condition 
existing on or about the Designated Premises.   
 
All Improvements or personal property constructed or placed on or about the Designated 
Premises by The Viera Company or its employees or independent contractors shall be at the risk 
of The Viera Company, and the County shall not be liable for any damage or loss to any 
Improvements or personal property located thereon for any cause whatsoever.  The Viera 
Company agrees and understands that the County does not and shall not carry liability, theft, or 
fire insurance on any of said items or facilities to cover The Viera Company’s interests therein.   
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At the time of execution of this Agreement, any existing improvements installed on the 
Designated Premises will be the maintenance responsibility of The Viera Company.  In the event 
any pre-existing improvements causes damage to County property, to include but not limited 
to, sidewalk/roadway/curb and gutter/drainage inlets, The Viera Company will be responsible 
for prompt repair to such County property.  If The Viera Company fails to promptly repair the 
damage, The Viera Company will pay the County all costs incurred by the County to repair the 
damage.  

11. Right of Entry  
It is expressly stipulated that this Agreement is a license for permissive use only and that the 
construction within and/or upon public property pursuant to this Agreement shall not operate 
to create or vest any property right in said holder.  This Agreement does not relieve The Viera 
Company of local or other jurisdictional requirements.  The County or its agents may enter in 
and on the Designated Premises at any time for any purpose, including inspecting such property 
or performing other duties of the County as are required by law or by the terms of this 
Agreement.  Nothing in this Agreement shall limit the County’s ability to take necessary and 
appropriate action to protect property, preserve life, or ensure safety of citizens in any 
emergency situation. The County shall not be responsible to replace improvements if 
emergency/safety requires immediate action by the County causing damage or removal of 
Improvements for preservation of life, safety, and property. 

12. Compliance with Statutes 
The Viera Company shall promptly execute and comply with all statutes, ordinances, rules, 
regulations, and requirements of all local, state and federal governmental bodies applicable to 
the Designated Premises for the correction, prevention and abatement of nuisances or other 
grievances in, upon, or connected with the Designated Premises during the term of the 
Agreement.  

13. Binding Effect; Assignability  
This Agreement will inure to the benefit of and will be binding upon the parties hereto and their 
respective successors and assigns.  The Viera Company shall not assign this Agreement or any 
portion thereof of The Viera Company’s rights, obligations, or duties hereunder to any party 
without the prior written consent of the County; however, The Viera Company and the County 
acknowledge and agree that it is intended that The Viera Company will assign its rights, 
obligations or duties to either the Community Association or a Neighborhood Association (with 
such assignee association being the “Association” for purposes of this Agreement as to the 
assigned rights and obligations) upon The Viera Company’s completion of installation of the 
Improvements, as to be determined by The Viera Company in its sole and absolute discretion, 
and the County shall not unreasonably withhold its consent to such assignment so long as the 
assignee is either the Community Association or the Neighborhood Association.  Any such 
assignments to a Community Association or a Neighborhood Association or any other permitted 
assignee shall be by a written instrument executed with the formality of a deed on behalf of 
The Viera Company assigning such rights, obligations and duties to the assignee, and on behalf 
of the assignee assuming all such rights, obligations and duties as completely outlined in this 
Agreement.  Such assignments shall also set forth the address of the assignee for purposes of 
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receiving notices under this Agreement in accordance with paragraph 16 herein below.  Such 
assignments shall include this Agreement as an exhibit thereto.  Upon the execution of such 
assignments by The Viera Company, the assignee, and the County, and its delivery to the 
County, the County agrees that The Viera Company shall be released from all obligations and 
duties hereunder as to the assigned obligations and duties and that the County shall thereafter 
look solely to the applicable assignee for the performance of such obligations and duties.  All 
other assignments shall require written approval by the Board of County Commissioners.  

14. Independent Contractor 
The Viera Company shall perform the services under this Agreement as an independent 
contractor and nothing herein shall be construed to be inconsistent with this relationship or 
status. Nothing in the Agreement shall be interpreted or construed to make The Viera Company 
or any of its agents or employees to be the agent, employee or representative of the County.  

15. Termination  
This Agreement may be terminated with or without cause by either party upon sixty days' 
written notice thereof to the other party; provided, however, that upon termination, The Viera 
Company or, if this Agreement or any portion thereof has been assigned as permitted 
hereunder, then the applicable assignees of this Agreement, shall, at the request of the County, 
remove all Improvements to the Designated Premises, or, in the alternative, reimburse the 
County for the cost of such removal.  In the event this Agreement is terminated and the County 
assumes ownership of the Improvements within the Public Right-of-Way, the County does not 
assume maintenance responsibility unless expressly provided in writing.  Any maintenance 
performed by the County will not constitute an assumption of maintenance responsibility as 
may be otherwise assigned by Florida Statute or County Code. 

16. Notice; Notice of Breach 
Notice under this Agreement shall be given to the County at the office of the County Manager, 
2725 Judge Fran Jamieson Way, Bldg. C, Viera, Florida 32940 with a copy to the Public Works 
Department, 2725 Judge Fran Jamieson Way, Bldg. A. 201, Viera, Florida 32940.   Notice under 
this Agreement shall be given to The Viera Company at 7380 Murrell Road, Suite 201, Viera, 
Florida 32940 or by email to brent.albertson@duda.com and vieralegal@duda.com.    

In the event the County determines The Viera Company or any assignee has breached any term 
or provision of this Agreement, the County shall provide written notice of such breach to 
breaching party and the breaching party shall have thirty  days after receipt of such notice to 
cure such breach or, if such breach is of a nature that it cannot reasonable be cured within such 
thirty  day period, then the breaching party shall have such longer period to cure the breach as 
is reasonably necessary provided, however, that if the breaching party commences reasonable 
action to remedy the breach within such thirty  day period and diligently and continuously 
prosecutes such remedy to completion so that such breach is cured in a timely manner. 

17. Right to Audit Records  
In the performance of this Agreement, The Viera Company and any assignee shall respectively 
keep books, records and accounts of all activities related to the Agreement, in compliance with 
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generally accepted accounting procedures.  Books, records and accounts related only to the 
performance of this Agreement (and no other books, records, and accounts of The Viera 
Company or any assignee) shall be open to inspection during regular business hours by an 
authorized representative of the County upon written notice to The Viera Company or any 
assignee not less than five business days advance notice and shall be respectively retained by 
The Viera Company and each assignee for a period of five years after termination of this 
Agreement.  All books, records and accounts related to the performance of this Agreement 
shall be subject to the applicable provisions of the Florida Public Records Act, Chapter 119, 
Florida Statutes.  All records or documents created by The Viera Company or any assignee or 
provided to The Viera Company or any assignee under the terms of this Agreement, are public 
records and The Viera Company and any assignee agree to comply with any request for such 
public records or documents made in accordance with Section 119.07, Florida Statutes.  

18. Waiver
The waiver by the County of any of The Viera Company’s or any assignee’s respective 
obligations or duties under this Agreement shall not constitute a waiver of any other respective 
obligation or duty of The Viera Company or any assignee under this Agreement. 

19. Entirety and Modifications
This Agreement represents the understanding between the parties in its entirety as to the 
subject matter of this Agreement and no other agreements, either oral or written, exist 
between the County and The Viera Company as to the subject matter of this Agreement.  This 
Agreement and any Attachments may only be amended, supplemented or canceled by a 
written instrument duly executed by the parties hereto, except as otherwise provided herein.  
Attachment “A”, which is intended to set forth the Designated Premises of this Agreement, may 
be modified as Improvements are approved pursuant to the terms of this Agreement.  This 
Agreement is solely for the benefit of the formal parties to this Agreement and no right or 
cause of action shall accrue by reason hereof to or for the benefit of any third party not a 
formal party hereto.  

20. Severability
If any provision of this Agreement is held by a court of competent jurisdiction to be invalid, void 
or otherwise unenforceable, the remaining provisions shall nevertheless continue in full force 
without being impaired or invalidated in any way.  

21. Attorney’s Fees and Venue
In the event of any legal action to enforce, interpret, or construe the terms of this Agreement, 
each party shall bear its own attorney’s fees and costs. Venue for any legal action brought by 
any party to this Agreement to interpret, construe or enforce this Agreement shall be in a court 
of competent jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury. 

22. Construction of Agreement
The parties hereby agree that they have reviewed this Agreement, have consulted with legal 
counsel of their choice, have participated in the drafting of this Agreement and that this 
Agreement is not to be construed against any party as if it were the drafter of this Agreement. 
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23. Effective Date
This Agreement shall be effective on the last signature date required set forth below. 

In witness whereof, County and The Viera Company caused this Agreement to be duly executed 
in their respective names as of the day and year written below. 

Attest: 

________________________________ 
Scott Ellis, Clerk 

Board of County Commissioners 
of Brevard County, Florida 

By:  
______________________________________ 
Bryan Andrew Lober, Chair 
As approved by the Board on_July 21, 2020 

Approved as to legal form and content: 

__________________________________ 
Assistant County Attorney 

The Viera Company, a Florida corporation 

______________________________ By:  ______________________________________ 
Printed name: __________________  Name: _________________________________ 

Title: __________________________________ 
______________________________ 
Printed name: __________________ 

STATE OF FLORIDA      } 
      } 

COUNTY OF BREVARD} 

The foregoing instrument was acknowledged before me by physical presence or online 
notarization this ___ day of _____________ 2020, by _______________________________, as 
___________________________ of The Viera Company, a Florida corporation, on behalf of the 
corporation, who is personally known to me. 

 ___________________________________ 
Notary Public 
___________________________________ 
Printed Name  
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312 SOUTH HARBOR CITY BOULEVARD, SUITE 4

MELBOURNE, FLORIDA 32901

    PHONE: (321) 725-3674      FAX: (321) 723-1159

CERTIFICATE OF PROFESSIONAL ENGINEERS

BUSINESS AUTHORIZATION: 4905

CERTIFICATE OF LAND SURVEYING

BUSINESS AUTHORIZATION: LB0004905

CONSULTING - ENGINEERING -

LAND SURVEYING

B.S.E. CONSULTANTS, INC.

PROJECT NO.

DRAWING NO.

SHEET

DATE: 

S
B E

DESIGN/DRAWN: 

  

8

  

9

HASSAN A. KAMAL, P.E.

STATE OF FLORIDA, No. 41951

SCOTT M. GLAUBITZ, P.E. & P.L.S.

STATE OF FLORIDA, No. 33659 No. 4151

1500 1500750

( IN FEET )

0

SYMBOLS SHOWN ARE GRAPHIC IN NATURE; DUE TO SCALE, ALL DESIGN ELEMENTS ARE NOT NECESSARILY SHOWN ON PLAN VIEWS.  THE CONTRACTOR SHALL ALSO REFER TO SPECIFICATION AND DETAIL SHEETS AS WELL AS THE COMPLETE PLAN SET.

CENTRAL VIERA

PUD LIMITS

NOTES:

1. THIS EXHIBIT IS A PLANNING TOOL. IN ACCORDANCE WITH THE RIGHT-OF-WAY USE AGREEMENT

(CENTRAL VIERA), ATTACHMENT A, DOES NOT INDICATE APPROVAL OF IMPROVEMENTS IN THE

PUBLIC RIGHT-OF-WAY. FINAL LOCATIONS AND OTHER DETAILED DESIGN CONSIDERATION

SHALL BE CONTINGENT UPON RIGHT-OF-WAY UTILIZATION PERMITTING AND ACCEPTANCE.

ATTACHMENT "A" MAY BE UPDATED WITH THE CONSENT AND APPROVAL BY THE COUNTY.

2. PERMITS ISSUED UNDER THIS AGREEMENT;

________

NORTH BOUNDARY -

CENTRAL VIERA PUD
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.3 7/21/2020

Subject:
Approval Re:  Dedication of Warranty Deed for Right of Way from Mahaffey Associates West Melbourne, LLC
for the Carlton Multi-Family Development - District 3.

Fiscal Impact:
None

Dept/Office:
Public Works Department / Land Acquisition

Requested Action:
It is requested that the Board of County Commissioners approve and accept the Warranty Deed from
Mahaffey Associates West Melbourne, LLC.

Summary Explanation and Background:
The subject property is located in Section 19, Township 28 South, Range 37 East, north of Palm Bay Road, west

of Hollywood Blvd., along the east side of Interstate 95 in West Melbourne.

Mahaffey Associates West Melbourne, LLC, the owner, is developing the parcel for the Carlton Multi-Family

Development.  Brevard County Code, Article VII, Section 62-2802, Exhibit 4, states the addition of a right turn

lane, will require an additional 12 feet of right of way. The owner has agreed to provide the Warranty Deed for

the right of way dedication.

The User Department is in agreeance with this request.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 7/15/2020Page 1 of 1

powered by Legistar™
57

http://www.legistar.com/


BOARD OF COUNTY COMMISSIONERS 

AGENDA REVIEW SHEET 

AGENDA: Dedication of Warranty Deed for Right of Way from Mahaffey Associates 
West Melbourne, LLC for the Carlton Multi-Family Development—District 3. 

AGENCY: Public Works Department I Land Acquisition 

AGENCY CONTACT: Page Whittle, Land Acquisition Specialist 

CONTACT PHONE: 321-690-6847 extension 58351 

AP ROVE DISAPPROVE DATE 

LAND ACQUISITION 
Lucy Hamelers, Supervisor 

COUNTY ATTORNEY 
Jad Brewer 
Assistant County Attorney 

AGENDA DUE DATE: July 14, 2020 for the July 21, 2020 Board meeting 

7-8-2020
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Prepared by and return to: Page R Whittle 

Public Works Department, Land Acquisition 

2725 Judge Fran Jamieson Way, A-204, Viera, Florida 32940 

A portion of interest in Tax Parcel ID: 28-37-19-00-1 

WARRANTY DEED 

THIS INDENTURE is made this dayofMay, 2020, between Mahaffey Associates 

West Melbourne, LLC, a Florida limited liability company, as party of the first part, 

whose mailing address is 731 Jamestown Drive, Winter Park, FL 32792, and Brevard 

County, Florida, a political subdivision of the State of Florida, as party of the second 

part, whose mailing address is 2725 Judge Fran Jamieson Way, Viera, Florida 32940; 

WITNESSETH: That the said party of the first part, for and in consideration of the 

sum of One Dollar and No Cents ($1.00)  and other valuable considerations, paid, 

receipt of which is hereby acknowledged, does hereby grant, bargain, sell, and 

convey unto the party of the second part, its successors and assigns the following 

described lands, situate, lying and being in the County of Brevard, State of Florida, 

to-wit: 

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" 

TO HAVE AND TO HOLD THE SAME, together with all and singular the 

appurtenances thereunto belonging or in anywise incident and/or appertaining 

thereto and all the estate, right, title & interest forever, and the said party of the 

first part does hereby fully warrant the title to said lands, and will defend the same 

against the lawful claims of all persons whomsoever. 

(Signatures and Notary on next page) 
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Witn es 

Shayne Nichols 

Print Name 

Witness 

A4 v-Cf'(,  

Print Name 

IN WITNESS WHEREOF, the party of the first part has signed and sealed these 

presents the day and year first above written. 

Signed, sealed and delivered 

In the presence of: 

Mahaffey Associates West Melbourne LLC, 

a Fiiaitedhliycopany 

- - 

Name: Daniel M. Esterline 

Title: Manager 

/7 - 

Name:  ft\. Ts ç 

Title: Manager 

STATE OF FLORIDA 

COUNTY OF BREVARD 

The foregoing instrument was acknowledged before me by means of physical 
presence on this 07  day of May, 2020, by  Daniel M. Esterline as Manager for 

Mahaffey Associates West Melbourne LLC, a Florida limited liability company. Is 
personally known or produced as identification. 

JOANNA R. HARPER 
Notary Public, State of Florida 
My comm. expires Oct. 2, 2021 
Commission Number 00147890 

STATE OF FLORIDA 

COUNTY OF BREVARD 

The foregoing instrument was acknowledged before me by means of physical 

presence on thisH day of May, 2020, by  (Vi 1.aA 44A(r&J1.as Manager for 

Mahaffey Associates West Melbourne LLC, a Florida limited liability company. Is 
personally known or produced -tu-- -c as identification. 

Board Meeting Date: 

Agenda Item #  

   

C  
Notary Signature 

PATT ".. •LE 
Notary Public - State of FIoca 

Commission GG 09688b 
My Comm. Exoires Aug 2. 2O2 
Bmded throug Natioa .ctary Assr. 
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0A' SI 6789 
PROFESSIONAL S/RIfYQR,&:;MAPPE7 

PREPARED FOR: 

BREVARD COUNTY 
BOARD OF COUNTY COMMISSIONERS 

1. BEARINGS ARE BASED ON A ASSUMED BEARING OF SOUTH 89'21'51" EAST FOR THE I(O H 
19, TOWNSHIP 28, RANGE 37 EAST;  BREVARD COUNTY, FLORIDA, SHOWN AS BEING THEBASI 

7 

LEGAL DESCRIPTION 
PARCEL ID#  101 

PARENT PARCEL I0#  28-37-19-00-1 
PURPOSE. FEE SIMPLE RIGHT OF WA Y 

EXHIBIT "A" 
SHEET 1 OF 3 

NOT VALID WITHOUT SHEETS 1-3 
THIS IS NOT A SURVEY 

LEGAL DESCRIP TION: PARCEL 1O 1 (PREPARED BY SUR VEYOR) 

DESCRIPTION: 

A PARCEL OF LAND BEING A PORTION OF OFFICIAL RECORDS BOOK 8174, PACE 2206, OF THE PUBLIC RECORDS 
OF BREVARD COUNTY FLORIDA, LYING 1N SECT/ON 19, TOWNSHIP 28 SOUTH, RANGE 37 EAST;  ORE VARD COUNTY, 
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE A T THE NOR THEAST CORNER OF SEC liON 19; THENCE NORTH 8921 '54" WEST;  ALONG THE NORTH LINE 
OF SAID SECTION 19, A DISTANCE OF 50.00 FEET;  TO A POINT ON THE WESTERLY RIGHT OF WAY LINE OF 
HOLL YW000 BOULEVARD; THENCE SOUTH OO'53'09" WEST; ALONG SAID WESTERLY RIGHT OF WAY LINE A DISTANCE 
OF 45.00 FEET TO A POINT ON THE SOUTHERLY RICH T-OF- WA Y LINE OF MELBOURNE T1LLMAN DRAINAGE DISTRICT 
CANAL NO.72 SAID P0/NT BEING THE POINT OF BECINMNG OF THE HEREIN DESCRIBED PARCEL; THENCE CON77NUE 
SOU 771 0053'09" WEST; ALONG SAID WESTERLY RIGHT-OF- WA Y LINE, A DISTANCE OF 179.79 FEET TO A POINT; 
SAID POINT BEING ON A CURVE CONGA VE NOR THEASTERL HA V/NC A RADIUS OF 1050.00 FEET;  A CENTRAL 
ANGLE OF 43'07'51' AND A RAOIAL BEARING OF SOUTH 89'06'08" EAST; THENCE SOUTHEASTERLY ALONG THE 
ARC A DISTANCE OF 790.41 FEET; THENCE NORTH 90'OO'OO" WEST ALONG THE SOUTH LINE OF SAID OFFICIAL 
RECORDS BOOK 8174, PAGE 2206, A DISTANCE OF 20.14 TO A POINT; SAID POINT BEING ON A CURVE CONGA VE 
NOR THEASTERL Y HA V7NG A RADIUS OF 1065.00 FEET; A CENTRAL ANGLE OF 4224 '09': AND A RADIAL BEARING 
OF NORTH 4829'43" EAST; THENCE NORTHWESTERLY ALONG THE ARC A DISTANCE OF 788.17 FEET TO A POINT; 
THENCE NORTH 00 '53'09" EAST; A DISTANCE OF 179.72 FEET;  THENCE SOUTH 89 '21 '54" EAST; A DISTANCE OF 
15.00 FEET TO THE P0/NT OF BEGINNING. CON TAINING 0.33 A CRES MORE OR LESS. 

SUR VEYORS NO TES: 
1. THIS SKETCH AND DRA WING HA VE BEEN PREPARED TO CONFORM WITH APPLICABLE STANDARDS OF PRACTICE 
AS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER 5)- 1Z FLORIDA 
AOMI'N/STRA TIVE CODE, PURSUANT TO SEC77ON 472.027, FLORIDA STA lUTES. 

2. THIS SKETCH IS FOR THE SOLE BENEFIT OF THE PAR TIES NAMED HEREON AND FOR THE SPECIFIC PURPOSE 
NOTED, AND SHOULD NOT BE RELIED UPON BY ANY OTHER EN77TY, AND IS NOT TRANSFERABLE UNDER ANY 
CIRCUMSTANCES. 

3. THIS SKETCH IS NOT VALID WITHOUT THE SIGNA fl/RE AND THE ORIGINAL RAISED SEAL OF THE FLORIDA 
LICENSED SURVEYOR, AND REPRODUCTION OF THIS DRAWING WITHOUT WRITTEN PERMISSION OF THE SURVEYOR IS 
HEREBY FORBIDDEN. 

4. THIS SKETCH WAS PREPARED WITH THE BENEFIT OF OWNERSHIP AND ENCUMBRANCE REPORT PREPARED BY 
FIDELITY NA TIONAL TITLE INSURANCE COMPANY, ORDER Na 6615464 DATED FEBUARY 18, 2020. 
AND IS SUBJECT Ta. 
AGREEMENT MEMORANDUM RECORDED IN OFFICIAL RECORDS BOOK 5876, PACE 287 AND OFFICIAL RECORDS BOOK 
8174, PAGE 2219. 

5. THIS SKETCH WAS PREPARED FROM INFORMA 770N FURMSHED TO THE SURVEYOR BY THE CLIENT; AND MAY BE 
SUBJECT TO EASEMENTS OR LIMITATIONS EITHER RECORDED OR IMPLIED. 

PREPARED BY AAL LAND SUR'E)1NG SERI'7CES, INC. 
3970 MINTON ROAD, VVST MELBOURNE, FL 32904 

PHONE:(321)768-8770 FAX:(321)952-9771 EMAIL.' frontdea.kealeurveycom .LIC4i5E  L'.NESSJ6623 
DRAWN 8Y 
DANIEL D. GARNER 

CHECKED B 
ANDREW W POWSHOK 

REViSION: COUNTY COMMENTS 040120 Ci 19, 
tOWNSHIP 28 SOUTH, REViSION: COUNTY COMMENTS 033120 

DA TE: 02-20-2020 PROJECT # 40947 REVISION: COUNTY COMMENTS 0319-20 RANGE 37 EAST 
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9 

SCALE: 1"-400' 
SECTION 19, 
TOWNSHIP 28 SOUTH, 
RANGE 37 EAST NORTH  PROJECT # 40947 

SKETCH OF DESCRIPTION 
PARCEL ID#  io, 

PARENT PARCEL /D 28-37-19-00-1 
PURPOSE: FEE SIMPLE RIGHT OF WA Y 

EXHIBIT 
SHEET 2 OF 3 

NOT VALID WITHOUT SHEETS 1-3 
THIS /5 NOT A SURVEY 

BILLBOARD A CCESS EASEMENT 
PER OFF/C/AL RECORDS BOOK 5615, PAGE 5421 

(CRoss HA TCHED) 
20' WIDE UTILITY EASEMENT PER  

OFFICIAL RECORDS BOOK 5901, PAGE 9003 
S8921'54"E (BEARING BASIS)  
NORTH LINE OF SECT/ON 19 

POINT OF 
C2MMENCEMENT 

L

OR THEAST CORNER 
OF SECT7ON 19 

OWNSHIP 28 SOUTH, 

BR VA RD COUNTY FL OR/DA  
RANGE 37 EAS7 

fr. 

- POINT OF 
BEGINNING 

\ 

L c7-, 

L 

b'L4'Ih' 

I 

(f
15' WIDE RIGHT OF WAY 

L 10' WIDE FLORIDA POWER 
AND LIGHT EASEMENT PER 

OFFICIAL RECORDS 
BOOK 8539, PAGE 2464 

(SHADED) 

1O' WIDE FLORIDA POWER 
AND LIGHT EASEMENT PER 

OFF/C/AL RECORDS BOOK 8558, PAGE 2002 

-i 

7zzZz,,O' 
LL6 

10' WIDE FLORIDA POWER 
AND LIGHT EASEMENT PER 

OFFICIAL RECORDS 
BOOK 8445, PAGE 926 

0.33± A CRES 

—1 

LINE TABLE 
LINE BEARING LENGTH 
Li N89'21'54"W 50.00' 
L2 SOO'53'09"W 45.00' 
U SOO'53'09"W 179.79' 
L4 N90'OO'OO"W 2Q14' 
L5 NOD '53'09"E 179.72' 
L6 58921'54"E /5.00' 

PARCEL ID: 28-37-19-00-1 
OFFICIAL RECORDS 

BOOK 8174, PAGE 2206 

CURVE TABLE 
CURVE RADIUS DEL TA LENGTH CHORD CHORD BEARING 

Cl 1050.00' 43V7'51" 790.41' 771.88' S 20'40'04" E 
C2 1065.00' 42'24'09" 788.17' 770,30' N 20'/8'13" W 

NO TE: 
HOLL YWOOD BOULEVARD 

PER OFFICIAL RECORDS BOOK 2693, PAGE 1542 
FLORIDA DEPAR TMENT OF TRANSPORTATION 

RIGHT OF WAY MAP SECTION 70220-2429 WP.I. NQ 5140601 
AS RECORDED IN ROAD PLA T BOOK 1, PAGE 118, 
BREVARD COUNTY, FLORIDA (PUBLIC R/W VARIES) 

PREPARED 8Y: AAL LAND SURY7NG SERI"7CES, INC. 
3970 MINTON ROAD, V.ST MELBOURNE, FL 32904 

PHONE:(321)768-8110 FAX:(321)952-9771 EMAIb frontdeskOao/surv,Kcom 

I 
L 

RADIAL BEARING) 

REL'ISlON: COUN1Y COMMENTS 04-07-20 

REL'ISION: COUNT)' COMMENTS 03-30-20 

REIISION:  COUN7Y COMMENTS 03-19-20 

90' WIDE MELBOURNE 
TILLMAN DRAINAGE 
0/STRICT CANAL NO.72 
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SKETCH OF DESCRIPTION 
PARCEL ID// 
PARENT PARCEL ID#: 28-37-19-00-1 
PURPOSE: FEE SIMPLE RIGHT OF WA Y 

\\ 

\\ 

\\ ' 
10' WIDE FLORIDA POWER\\ c 

AND LIGHT EASEMENT PER '. 
OFFICIAL RECORDS -" 

BOOK 8445, PAGE 926 

D=0'58'59" 
L=18.27' 

N47'21'06"W 27.50' 

S47'21'06"E 28.27' 

D-1'O1'57" 
L = 18.92' 

- - - 

' N57'35'57  

10' WIDE FLORIDA POWER \\15. 06' 
AND LIGHT EASEMENT PER D=0'32'.3°  

OFFICIAL RECORDS (..=10. oi' 

BOOK 8558, PAGE 2002 

\__ -- 

\S ' 

S57'35'57"W 15.04' 
" I'. 

D=O'32'51" 
L= 10.03' 

PARCEL ID: 28-37-19-00-1 
OFFICIAL RECORDS 

BOOK 8174, PAGE 2206 

0 
U' 

0 
0 

EXHIBIT "A" 
SHEET 3 OF 3 

NOT VALID WITHOUT SHEETS 1-3 
THIS IS NOT A SURVEY 

SOUTH LINE OF OFFICIAL RECORDS 
BOOK 8174 PAGE 2206 PARCEL ID: 28-37-20-00-261 

LANDS DESCRIBED: 
REMAINDER OF OFFICIAL RECORDS 

BOOK 5615 PAGE 5407 

PREPARED BY: AAL LAND SURW.Y1NG SERViCES, INC. 
3970 MINTON ROAD, $ST MELBOURNE, F?. 32904 

PHONE: (321)768-8110 FAX:(321)952-9771 EMAIL.' fronfdesk00lsurv6$ corn 

SCALE: 1"=lOO' 
SECTION 19, 
TOWNSHIP 28 SOUTH, 
RANGE 37 EAST NORTH  

REt'75/ON:  COUNTY COMMENTS 040120 

REI4S/ON:  COUNTY COMMENTS 03-30 -20 
RE 4$/ON:  COUNTY COMMENTS 031920 PROJECT # 40947 
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LOCATION MAP 

Section 19, Township 28 South, Range 37 East - District 3

PROPERTY LOCATION: North of Palm Bay Road, west of Hollywood Boulevard, along 

the east side of Interstate 95 in West Melbourne 

OWNERS NAME: Mahaffey Associates West Melbourne, LLC 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.4 7/21/2020

Subject:
Approval Re: Assignment and Assumption of Right of Way Use Agreement (Modern Duran District) to the
Central Viera Community Association, Inc. - District 4

Fiscal Impact:
None

Dept/Office:
Public Works Department/Finance and Contracts Administration

Requested Action:
It is requested the Board of County Commissioners approve and authorize the Chair to execute the
Assignment and Assumption of Right of Way Use Agreement (Modern Duran District) to the Central Viera
Community Association, Inc.

Summary Explanation and Background:
On January 7, 2020, the Board approved the Right of Way Use Agreement for the Modern Duran District with
The Viera Company, Inc.  The Right of Way Use Agreement allowed for the installation of improvements, such
as landscaping, signage, hardscape, irrigation, traffic control devices (excluding traffic signals), and/or other
related improvements along a portion of the public right-of-way Judge Fran Jamieson Way in Viera.  The Right
of Way Use Agreement contained an assignability provision that acknowledged upon completion of the
installation of the improvements, The Viera Company would assign its rights, duties, and obligations to either a
Community Association or Neighborhood Association.  As such, The Viera Company desires to assign its rights,
duties, and obligations to the Central Viera Community Association, Inc., which is a Community Association as
defined in the Right of Way Use Agreement.  Per the Right of Way Use Agreement, any assignment shall be by
a written instrument executed by The Viera Company, the assignee, and the County.  Upon execution of the
assignment, The Viera Company will be released from all obligations and duties, and the County shall look to
the assignee for the performance of the obligations and duties of the Right of Way Use Agreement.  Per
Administrative Order 29, the County Attorney’s Office and Risk Management have reviewed and approved the
Assignment and Assumption of the Right of Way Use Agreement (Modern Duran District).

Clerk to the Board Instructions:
Please return the fully executed Assignment and Assumption of the Right of Way Use Agreement (Modern
Duran District) to the Public Works Department.

Brevard County Board of County Commissioners Printed on 7/15/2020Page 1 of 1
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AO-29:  EXHIBIT I

SECTION I - GENERAL INFORMATION

1. Contractor:

. Fund/Account #: . Department Name:

. Contract Description:

. Contract Monitor: . Contract Type:

. Dept/Office Director:

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Complete
Department Information
Department
Program 
Contact Name
Cost Center, Fund  and G/L Account
Vendor Information (SAP Vendor #)
Contract Status
Storage Location (SAP)
Contract Approval Date
Contract Absolute End Dat  (No Additional Renewals/Extensions)
Material Group
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management Approval; Signed/Executed Contract)
Right To Audit  Clause Included in Contract

Monitored items:  Uploaded to database (Insurance, Bonds, etc.)

BREVARD COUNTY

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

SECTION I -

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

N/A 0.00

N/A Public Works
Assignment of Right-of-Way Use Agreement re: Modern Duran

Jeanette Scott
Marc Bernath, Public Works Director USE AGREEMENT

Other

✔ Thomas-Wood, Tammy Digitally signed by Thomas-Wood, Tammy 
DN: cn=Thomas-Wood, Tammy, email=Tammy.Thomas-Wood@brevardfl.gov 
Date: 2020.06.30 10:12:31 -04'00'

✔ Lairsey, Matt Digitally signed by Lairsey, Matt 
Date: 2020.06.30 08:53:33 -04'00'

✔ Brewer, Jad Digitally signed by Brewer, Jad 
Date: 2020.06.30 09:14:36 -04'00'
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JOINDER 

The County hereby joins in the execution of this Assignment for the purposes of consenting to the 
terms and conditions of this Assignment. 

ATTEST: 

Scott Ellis, Clerk 

Assistant County Attorney 

4 

COUNTY: 

As approved by the Board on:

BOARD OF COUNTY COMMISSIONERS 
OF BREVARD COUNTY FLORIDA, 

By: Bryan Andrew Lober, Chair________
 Approved as to legal form and content:

_July 21, 2020
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.5 7/21/2020

Subject:
Approval Re:  Conveyance of Two Perpetual Easements and Two Resolutions from Brevard County to the
Florida Department of Transportation (FDOT) for the Northerly Segment of St. Johns Heritage Parkway Project
- District 5

Fiscal Impact:
None

Dept/Office:
Public Works Department / Land Acquisition

Requested Action:
It is requested that the Board of County Commissioners: 1) approve, accept, and authorize the Chair to
execute the Perpetual Easement (Access) and Resolution, and 2) approve, accept, and authorize the Chair to
execute the Perpetual Easement (Flood Plain Compensation) and Resolution

Summary Explanation and Background:
The subject property is located in Section 34, Township 27 South, Range 36 East, west of I-95 along the west

side of St. Johns Heritage Parkway.

The Board of County Commissioners, in regular session on March 21, 2017, executed a Memorandum of

Agreement with FDOT related to the Northerly Segment of the St. Johns Heritage Parkway Project. The

Agreement contained a graphic representation of various parcels to be acquired by the County and by FDOT.

The parcel known as the Welchwood parcel was to be acquired by the County to meet the needs of both

County and FDOT for floodplain compensation. FDOT requires the conveyance of an easement from the

County that is sufficient to allow FDOT a flowage of an estimated 76.8 acre-feet floodplain volume, together

with an access easement. The Perpetual Easements will fulfill the terms of the Agreement.

The Resolutions are pursuant to Section 125.38, Florida Statute authorizing the conveyance of County

property.

The User Department is in agreeance with this request.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.

Clerk to the Board Instructions:
Upon execution by the Chair, please contact Public Works Department (321-617-7202) to make delivery
arrangements for the original executed Perpetual Easements (2) and Resolutions (2).

Brevard County Board of County Commissioners Printed on 7/15/2020Page 1 of 1
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BOARD OF COUNTY COMMISSIONERS

AGENDA REVIEW SHEET

APPROVAL RE: CONVEYANCE OF TWO PERPETUAL EASEMENTS AND

TWO RESOLUTIONS FROM BREVARD COUNTY TO THE FLORIDA

DEPARTMENT OF TRANSPORTATION (FDOT) FOR THE NORTHERLY

SEGMENT OF ST. JOHNS HERITAGE PARKWAY PROJECT - DISTRICT 5.

AGENDA

AGENCY: Public Works Department / Land Acquisition

AGENCY CONTACT: Lucy Hamelers, Land Acquisition Supervisor

CONTACT PHONE: 321-350-8336 (58336)

APPROVE DISAPPROVE DATE

LAND ACQUISITION
Lucy Hamelers, Supervisor

COUNTY ATTORNEY
Jad Brewer
Assistant County Attorney

AGENDA DUE DATE: July 14,2020 forthe Ju|y21,2020 Board meeting

Ttzn
7-9-2020
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June 3, 2020 
This instrument prepared by 
Marika Tremblay 
Under the direction of 
DANIEL L. MCDERMOTT, ATTORNEY 
Department of Transportation 
719 South Woodland Boulevard 
Deland, Florida 32720-6834 

PARCEL NO. 812.1A 
SECTION 70220 
F.P. NO. 426905 3 
STATE ROAD 9 
COUNTY BREVARD 

PERPETUAL EASEMENT 

THIS EASEMENT made this _day of _, by BREVARD 
COUNTY, a political subdivision of the State of Florida, grantor, to the STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION its successors and assigns, grantee. 

WITNESSETH: That the grantor for and in consideration of the sum of One Dollar and 
othervaluable considerations paid, the receipt and sufficiency of which is hereby acknowledged, 
hereby grants unto the grantee, its successors and assigns, a perpetual easement for the purpose 
of nonexclusive access, in, over, under, upon and through the following described land in Brevard 
County, Florida, viz: 

SEE ATTACHED SKETCH OF DESCRIPTION 

TO HAVE AND TO HOLD the same unto said grantee, its successors and assigns forever, 
and the grantorwill defend the title to said lands against all persons claiming by, through or under 
said grantor. 

21 July 2020
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PARCEL NO 812.14 
SECTION 70220 
F.P. NO. 426905 3 
PAGE 2 

lN WITNESS WHEREOF, the said grantor has caused these presents to be executed in its 
name by its Board of County Commissioners acting by the Chairperson (or Vice-Chairperson) of 
said Board, the day and year aforesaid. 

ATTEST BREVARD COUNTY, FLORIDA, 
By lts Board of County 

Clerk (or Deputy Clerk) Commissioners 

Its Chairperson 
(or Vice-Chairperson) 

ADDRESS OF GRANTOR: 

86
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EXHIBIT'A'
LEGAL DESCRIPTION SHEET 1 OF 2 

SECTION 34, TOWNSHIP 27 SOUTH, RANGE 36 EAST 
BREVARD COUNW PARCEL ID: 27-36-34-00-502 
OWNER NAME: BREVARD COUNTY 

NOT VALID WITHOUT 
SHEET 2 OF 2 

PREPARED BY DRMP, INC. 

A PORTION OF THE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 8184, PAGE 1303, BEING THAT PART OF 
PARCEL 107 OF EXHIBIT "A'" LOCATED IN THE SOUTHWEST 1/4 (ONE-QUARTER) OF SECTION 34, TOWNSHIP 27 
SOUTH, RANGE 36 EAST, SAID PORTION BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF THE SOUTHWEST 1/4 (ONE-QUARTER) OF SECTION 34, TOWNSHIP
27 SOUTH, RANGE 36 EAST; THENCE RUN SOUTH 89"27'21" WEST ALONG THE SOUTH LINE OF SAiD 
SOUTHWEST 1/4 (ONE.QUARTER), A DISTANCE OF 628.84 FEET TO A POINT ON THE CENTERLINE OF THE 
PROPOSED ST. JOHNS HERITAGE PARKWAY, BEING A POINT ON A NON-TANGENT CURVE CONCAVE 
SOUTHEASTERLY WITH A RADIUS OF 2864.79 FEET AND A CHORD WHICH BEARS NORTH 28"46'44" EAST, A 
DISTANCE OF 178,08 FEET; THENCE DEPARTING SAID SOUTH LINE AND ALONG SAID CENTERLINE AND THE ARC 
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 03"33'44'" FOR A LENGTH OF 178.11 FEET TO A POINT OF 
TANGENCY; THENCE NORTH 30"33.36,' EAST, ALONG SAiD CENTERLINE, A DISTANcE oF 746.02 FEET To A 
POINT OF CURVATURE OF A CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS oF 1909.86 FEET; THENCE 
ALONG SAID CENTERLINE AND THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE AF 12"04'28" FOR A 
LENGTH OF 402.48 FEET TO THE END OF SAID CURVE; THENCE NORTH 7'J}3052" WEST, DEPARTING SAID 
CENTERLINE, A DISTANCE OF 1O5,OO FEET TO THE WESTERLY RIGHT OF WAY LINE AND THE POINT OF 
BEGINNING; THENCE ALONG A CURVE THROUGH A CENTRAL ANGLE OF 01.05'29., FoR A LENGTH oF 34.38 
FEET HAVING A RADIUS OF 1804.86 FEET, A CHORD BEARING OF SOUTH 19"01'53" WEST AND A CHORD 
DISTANCE OF 34.38 FEET; THENCE NORTH 70"25'22" WEST, A DISTANCE OF 35.91 FEET; THENCE SOUTH
89"24'A2" WEST, A DISTANCE OF 394.90 FEET; THENCE NORTH OO.50'03.' WEST, A DISTANCE oF 2O,OO FEET;
THENCE NORTH 89O24'02" EAST, A DISTANCE OF 440,24 FEET TO THE POINT OF BEGINNING, 

CONTAINING 8971 SQUARE FEET, MORE OR LESS. 

SURVEYOR'S NOTES: 

1 THE BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE OF THE SOUTHWEST 114 OF SECTION
34, TOWNSHIP 27 SOUTH, RANGE 36 EAST, AS BEING SOUTH 89"27'21" WEST. 

2 THE PURPOSE OF THIS LEGAL DESCRIPTION ACCOMPANIED BY A SKETCH OF DESCRIPTION IS TO 
PROVIDE A GEOGRAPHICAL DESCRIPTION OF REAL PROPERTY FOR THE PURPOSES OF IDENTIFYING THE 
PROPERTY FOR LEGAL TRANSACTIONS. 

3 THE SKETCH OF DESCRIPTION SHOWN ON SHEET 2 OF 2 HEREIN, DOES NOT CONSTITUTE A BOUNDARY 
SURVEY. 

4 II-IIS T(ETtjH.AND DF.SCRIPTION OR THE COPIES THEREoF, EXCEPT THoSE WITH ELECTRoNIC 
SIGI,IATUIIE AND ELECTRONIC SEAL ARE NOT VALID wTHouT THE ORIGINAL SIGNATURE AND 
EMBOSSER SEAL QF A FLORTDA LTCENSED SURVEYOR AruO Nnnpprn. 

..: ST. JOHNS HERITAGE PARKWAY RIGHT OF WAY 
BREVARD COUNTY, FLORIDA PARCEL SKETCH 

PARCEL 812At- 2A DRMPDATA SOURCE: SCALE:
TEGAN DFSMOI.JO, PSil DATE 8Y DATE cxolxllia. auivlYda. tlltilia. lcll{lBTa

N/A N/A 94I LAKE EALDWIN LANE 
FLORTDA REGISTRAI|O{II ror li qOOr TD 05t27 t20 ORLANDO, FLORIDA 32814DRAWN'tolrlnrn;n;t'ri DRMF PROJECT: (407) 896.0594 

06-0809-008CHECKED FL 05t27 t20 L.B. No. 2648 
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EXHIBIT'A"0 50 100 200 300 SHEET 2 OF 2SKETCH OF DESCRIPTION 
NOT VALID WITHOUT 

SECTION 34, TOWNSHIP 27 SOUTH, RANGE 36 EAST SHEET 1 OF 2 
Scale:BREVARD COUNTY PARCEL lD: 27-36-34-00-502 

OWNER NAME: BREVARD COUNTY 

CURVE 
CONCAVE 

NORTHWESTERLY 
A=01o05'29" 

HERITAGE LAKES OF WEST L=34.38'
MELBOURNE, INC. R= 1,804.86' PARCEL lD: 21 -36-34-00-500 CH=34.38' o.R.B. 2982, PG. 931 N 

CB= N 19o0l'53"E 

N. LINE OF THE S, II2 OF THE S.W. 1/4 OF SEC. 34 
(RADIAL) 
71'30',52"WN00"50'03"w N890 24'02',E 440.24' 

105.00'20.00' 
sagz+,02'w gg4.go- oc 

POI OFN70"25'22'W 35.91'NOT PLATTED BEGINNING 
PROPOSED WESTERLY R/W LINE 

8r2A 

CURVE 
NOT PLATTED 

LEGEND CONCAVE 
NORTHWESTERLY

A = CENTRAL ANGLE L=72"04'28"CB = CHORD BEARING 
CH CHORD DISTANCE L:402.48' PC= 
ID = IDENTIFICATION R= 1,909.86' 

L.B. = LICENSED BUSINESS 
L = LENGTH CH=407.74' 

CB=N24"3 t'22'E 
No. = NUMBER & 
O.R.B = OFFICIAL RECORDS BOOK 

t = PROPERTY LINE 
P.B. = PLAT BOOK 
PC : POINT OF CURVATURE o.R.B. 8784, PG. 1303 s.E. u4PG. = PAGE PARCEL lD: 27 -36-34-00-502 s6 
POC = POINT ON CURVE sEc. 34 
PT = POINT OF TANGENCY sw 1/4 sEc. 34R = RADIUS 
R/W = RIGHT OF WAY 
SEC. SECTION CURVE CONCAVE= PT 
T = TOWNSHIP SOUTHEASTERLY 

A=03"33'44" 
L:1 78. I 1'S, LINE OF THE S,W. 1/4 OF SEC. 34 

R=2,864.79' 
CH= 178.08' 

CB=N28'46'44"ETOWNSHIP 27 SOUTH 
TOWNSHIP 28 SOUTH s89"27'21"W 

628.84' 

POINT OF COMMENCEMENT 
S.E. CORNER OF THE S,W. TI4 OF 

SEC.3.T285-R36E FLORIDA INDIAN RIVER sEc.34-T27 S-R36E 
LAND COMPANY SUBDIVISION 

(P.8. 2, PG. 80) THIS SKETCH IS NOT A SURVEY 

ST. JOHNS HERITAGE PARKWAY RIGHT OF WAY 
BREVARD COUNTY, FLORIDA PARCEL SKETCH 

SKETCH PREPARED BY 

PARCEL 812A DRMPDATA SOURCE: SCALEi 
BY DATE 

N/A 1" = 100" BALDWIN LANE 

TD 05l27l2O ORLANDO, FLORIDA 32814DRAWN DR14P PROJECTT (407) 896-0594 
06-0809.008

REVISION BY DATE CHECKED FL 05t27 t20 L.B, No. 2548 
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07-PE12-09t01 
July 9, 2020 
This instrument prepared by 
Marika Tremblay 
Under the direction of 
FREDRICK W. LOOSE, ATTORNEY 
Department of Transportation 
719 South Woodland Boulevard 
Deland, Florida 32720-6834 

PARCEL NO. 812.1A
sEcTtoN 70220 
F.P. NO. 426905 3 
STATE ROAD 9 
COUNTY BREVARD 

RESOLUTION 

ON MOTION of Commissioner , seconded by
Commissioner j're foilowing Resolution 
was adopted: 

WHEREAS, the State of Florida Department of Transportation proposes to construct or 
improve State Road No. 9, Section No. 70220, F.P. No. 426905 3, in Brevard County, Florida:and 

WHEREAS, it is necessary that an easement across certain lands now owned by Brevard 
County be acquired by the State of Florida Department of Transportation: and 

WHEREAS, said use is in the best interest of the County: and 

WHEREAS, the State of Florida Department of Transportation has made application to said 
County to execute and deliver to the State of Florida Department of Transportation a perpetual 
easement, or easements, in favor of the State of Florida Department of Transportation for the 
purpose of nonexclusive access, and said request having been duly considered. 

NOW THEREFORE, BE lT RESOLVED bythe Board of County Commissioners of Brevard 
County, that the application of the State of Florida Department of Transportation for a perpetual 
easement, or easements, is for transportation purposes which are in the public or community 
interest and for public welfare; that a perpetual easement, or easements, in favor of the State of 
Florida Department of Transportation in Brevard County, should be drawn and executed by 

on behalf of this Board of County Commissioners. Bryan Andrew Lober, Chair
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PARCEL NO 812.14 
SECTION 70220 
F.P. NO. 426905 3 
PAGE 2 

BE lT FURTHER RESOLVED that a certified copy of this Resolution be forwarded forthwith ' 

to the State of Florida Department of Transportation aL719 South Woodland Blvd., Deland, 
Florida, 32720-6834. 

STATE OF FLORIDA 

COUNTY OF BREVARD 

I HEREBY CERTIFY that the foregoing is a true copy of a Resolution adopted by the Board 
of County Commissioners of Brevard County, Florida at a meeting held on the day of 

ATTE BREVARD COUNTY, FLORI DA, 
By lts Board of County 

Clerk (or Deputy Clerk) Commissioners 

By 

Its Chairperson 
(or Vice-Chairperson) 

21
July 2020
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07-PE1 1-09/01 
July 8, 2020 
This instrument prepared by 
Marika Tremblay 
Under the direction of 
DANIEL L. MCDERMOTT, ATTORNEY 
Department of Transportation 
719 South Woodland Boulevard 
Deland, Florida 32720-6834 

PARCEL NO. 812j8
sEcTtoN 70220 
F.P. NO. 426905 3 
STATE ROAD 9 
COUNTY BREVARD 

PERPETUAL EASEMENT 

THIS EASEMENT made this _ day of _, _, by BREVARD 
COUNTY, a political subdivision of the State of Florida, grantor, to the STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION, its successors and assigns, grantee. 

WITNESSETH: That the grantor for and in consideration of the sum of One Dollar and 
othervaluable considerations paid, the receipt and sufficiency of which is hereby acknowledged, 
hereby grants unto the grantee, its successors and assigns, a perpetual and non-exclusive 
easement for the limited purpose of providing up to 78.6 acre feet of flood plain compensation to 
grantee as required for FDOT F.P. No. 426905-3 (alkla the SR 9/Ellis Rd. lnterchange Project), 
togetherwith access as may be necessary to perform emergency maintenance in the eventthe St. 
Johns RiverWater Management District or Brevard County fails to adequately maintain the flood 
plain compensation area, over, under, upon and through the following described land in Brevard 
County, Florida, viz: 

SEE ATTACHED SKETCH OF DESCRIPTION 

TO HAVE AND TO HOLD the same unto said grantee, its successors and assigns forever 

21 July 2020
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PARCEL NO 812.18 
SECTION 70220 
F.P. NO. 426905 3 
PAGE 2 

lN WITNESS WHEREOF, the said grantor has caused these presents to be executed in its 
name by its Board of County Commissioners acting by the Chairperson (or Vice-Chairperson) of 
said Board, the day and year aforesaid. 

ATTEST: 

Clerk (or Deputy Clerk) 

BREVARD COUNTY, FLORIDA, 
By lts Board of County 
Commissioners 

Its Chairperson 
(or Vice-Chairperson) 

ADDRESS OF GRANTOR: 
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. EXHIBIT "A"
LEGAL DTSCR I PT I ON SHEET I OF2 

NOT VALID WITHOUT SHEETS 
SECTION 34. TOWNSHIP 27 SOUTH, RANGE 36 EAST 2 0F2 
BREVARD COUNTY PARCEL lDt 21-36-34-00-502 
OWNER NAMEI BREVARD COUNTY 

812 B 

PREPARED BY DRMP, INC 

A PORTION OF THE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 8184. PAGE 1303, BEING THAT PART OF 
PARCEL 107 OF EXHIBIT "A", LOCATED IN THE SW 114 (ONE-QUARTER) OF SECTION 34, TOWNSHIP 27 
SOUTH, RANGE 36 EAST, SAID PORTION BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF THE SOUTHWEST 1/4 (ONE-QUARTER) OF SECTION 34, 
TOWNSHIP 27 SOUTH, RANGE 36 EAST; THENCE SOUTH 89"27'21" WEST ALONG THE SOUTH LINE OF SAID 
SOUTHWEST 1/4 (ONE-QUARTER), A DISTANCE OF 146,7A FEET TO THE PROPOSED WESTERLY RIGHT OF WAY 
LINE OF PROPOSED 5T. JOHNS HERITAGE PARKWAY AND THE POINT OF BEGINNING; THENCE CONTINUE 
SOUTH 89'27'21' WEST, ALONG SAID SOUTH LINE, A DISTANCE OF 1902.35 FEET TO THE SOUTHWEST 
CORNER OF SAID SOUTHWEST 1/4; THENCE RUN NORTH 00'09'33" WEST, ALONG THE WEST LINE OF SAID 
SOUTHWEST 1/4, A DISTANCE OF 1249.85 FEET TO THE NORTH LINE OF THE SOUTH 1/2 (ONE-HALF) OF 
SAID SOUTHWEST 1/4; THENCE, DEPARTING SAID WEST LINE, NORTH 89"31.48'. EAST, ALONG SAID NORTH 
LINE, A DISTANCE OF 2114,83 FEET; THENCE, DEPARTING SAID NORTH LINE, SOUTH 00"50'03" EAST, A 
DISTANCE OF 359.60 FEET; THENCE SOUTH 29"23'16" WEST, A DISTANCE OF 116.10 FEET; THENCE SOUTH 
07"27' 10" WEST, A DISTANCE OF 722.86 FEET; THENCE SOUTH 14"28'56" EAST, A DISTANCE OF 293.33 
FEET TO SAID PROPOSED WESTERLY RIGHT OF WAY LINE OF PROPOSED 5T. JOHNS HERITAGE PARKWAY; 
THENCE RUN SOUTH 30'33'36" WEST, A DISTANCE OF 199.12 FEET ALONG SAID PROPOSED WESTERIY 
RIGHT OF WAY LINE TO A POINT OF CURVATURE OF A CURVE CONCAVE EASTERLY HAVING A RADIUS OF 
2969,79 FEET; THENCE RUN SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 239.13 FEET 
THROUGH A CENTRAL ANGLE OF 04"36'49'' TO THE POINT OF BEGINNING, 

CONTAINING 59.243 ACRES, MORE OR LESS. 

SURVEYOR'S NOTES 

1, THE BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE OF THE SOUTHWEST 1/4 OF
SECTION 34, TOWNSHIP 27 SOUTH, RANGE 36 EAST, AS BEING SOUTH 89"27'21 WEST. 

2 THE PURPOSE OF THIS LEGAL DESCRIPTION ACCOMPANIED BY A SKETCH OF DESCRIPTION I5 TO 
PROVIDE A GEOGRAPHICAL DESCRIPTION OF REAL PROPERTY FOR THE PURPOSES OF IDENTIFYING
THE PROPERW FOR LEGAL TRANSACTIONS. 

3. THE SKETCH OF DESCRIPTION SHOWN ON SHEET 2 OF 2 HEREIN DOES NOT CONSTITUTE A
BOUNDARY SURVEY. 

4 THIS SKETCH AND DESCRIPTION OR THE COPIES THEREOF, EXCEPT THOSE WITH ELECTRONIC 
SIGNATURE AND ELECTRONIC SEAL ARE NOT VALID WITHOUT THE ORIGINAL SIGNATURE AND
EMBOSSED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER, 

7,. THIS SKETCH IS NOT A SURVEY 
,1, ,

t ; ST. JOHNS HERITAGI PARKlvAY RlGHT OF WAY 

!1 .? .i 
:.1 BREVARD COUNTY, FLORI DA PARCTL SKETCH 

SKETCH PREPARED BY 

PARCEL B I 2B 
TEGAN DRMP0AiA S0URCI' SCALE:3Y DATE €tSl{EEIE' SUnVEYOn6. P!^fl HER8, 8ClEXIl8t6FLORIDA N6: N/A N/A 94I IAKE BALDWIN LANE 

,;rr,:r,lt!rl. 0R A i{N T0 I I /08 /t9 ORLANDO. FLORIDA 328I 4 
ORI\{F PROJECII ( 407 ) 895-0594

cHEcKED, FL ltt/og/t9 06-0809.008 
L . B. No. 2648 
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EXHIBII "A"
SKETCH OF DTSCR ] PT I ON 0 200 400 800 SHEET 2 OF 2 

NOT VALID WITHOUT SHEETS 
SECTION 34. TOWNSHIP 27 SOUTH. RANCE 36 EAST | 0F2 

Scale: 1" = 400'BREVARD C0UNTY PARCEL IDr 27-36-34-00-502 NOWNER NAME: BREVARD COUNTY 
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07-PE12-09t01 
July 9, 2020 
This instrument prepared by 
Marika Tremblay 
Under the direction of 
DANIEL L. MCDERMOTT, ATTORNEY 
Department of Transportation 
719 South Woodland Boulevard 
Deland, Florida 32720-6834 

PARCEL NO. 812j8
sEcTtoN 70220 
F.P. NO. 426905 3 
STATE ROAD 9 
COUNTY BREVARD 

RESOLUTION 

ON MOTION of Commissioner seconded by 
Commissioner the following Resolution 
was adopted: 

WHEREAS, the State of Florida Department of Transportation proposes to construct or 
improve State Road No. 9, Section No. 70220, F.P. No.426905-3, in Brevard County, Florida: and 

WHEREAS, it is necessary that an easement across certain lands now owned by Brevard 
County be acquired by the State of Florida Department of Transportation: and 

WHEREAS, said use is in the best interest of the County: and 

WHEREAS, the State of Florida Department of Transportation has made application to said 
County to execute and deliver to the State of Florida Department of Transportation a perpetual 
easement, or easements, in favor of the State of Florida Department of Transportation for the 
purpose of constructing and performing necessary maintenance of a flood plain compensation 
pond, and said request having been duly considered. 

NOW THEREFORE, BE lT RESOLVED bythe Board of County Commissioners of Brevard 
County, that the application of the State of Florida Department of Transportation for a perpetual 
easement, or easements, is for transportation purposes which are in the public or community 
interest and for public welfare; that a perpetual easement, or easements, in favor of the State of 
Florida Department of Transportation in Brevard County, should be drawn and executed by 

on behalf of this Board of County Commissioners. Bryan Andrew Lober, Chair
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PARCEL NO 812.18 
SECTION 70220 
F.P. NO. 426905 3 
PAGE 2 

BE lT FURTHER RESOLVED that a certified copy of this Resolution be fonryarded forthwith 
to the State of Florida Department of Transportation at719 South Woodland Blvd., Deland, 
Florida, 32720-6834. 

STATE OF FLORIDA 

COUNTY OF BREVARD 

I HEREBY CERTIFY that the foregoing is a true copy of a Resolution adopted by the Board 
of County Commissioners of Brevard County, Florida at a meeting held on the day of 

ATTEST: BREVARD COUNTY, FLORIDA, 
By lts Board of County 

Clerk (or Deputy Clerk) Commissioners 

Its Chairperson 
(or Vice-Chairperson) 

21
July 2020

96

Debbie.Cruz
Typewritten Text
Scott Ellis, Clerk to the Board

Debbie.Cruz
Typewritten Text
Bryan Andrew Lober, Chair



LOCATION MAP 

Section 34, Township 27 South, Range 36 East District 5 

PROPERTY LOCATION: West of l-95 along the west side of SL Johns Heritage Parkway 

OWNERS NAME: Brevard County, Florida 

Easement 

Flood Plain 
sation Easement 

Brevard County parcel 
knowns as 

chwood 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.6 7/21/2020

Subject:
Approval Re:  Assignment and Assumption of Right of Way Use Agreement (Viera Town Center) to the Viera
Town Center Merchant’s Association, Inc. - District 4

Fiscal Impact:
None

Dept/Office:
Public Works Department/Finance and Contracts Administration

Requested Action:
It is requested the Board of County Commissioners approve and authorize the Chair to execute the
Assignment and Assumption of Right of Way Use Agreement (Viera Town Center) to the Viera Town Center
Merchant’s Association, Inc.

Summary Explanation and Background:
On January 7, 2020, the Board approved the Amended and Restated Right of Way Use Agreement for the Viera
Town Center with The Viera Company, Inc.  The Right of Way Use Agreement allowed for the installation of
improvements, such as landscaping, signage, hardscape, irrigation, traffic control devices (excluding traffic
signals), and/or other related improvements in the public rights-of-way within the Viera Town Center.  The
Right of Way Use Agreement contained an assignability provision that acknowledged upon completion of the
installation of the improvements, The Viera Company would assign its rights, duties, and obligations to the
Viera Town Center Merchants Association, Inc.  (Association).  As such, The Viera Company desires to assign its
rights, duties, and obligations to the Association.  Per the Right of Way Use Agreement, any assignment shall
be by a written instrument executed by The Viera Company, the assignee, and the County.  Upon execution of
the assignment, The Viera Company will be released from all obligations and duties, and the County shall look
to the Association for the performance of the obligations and duties of the Right of Way Use Agreement.  Per
Administrative Order 29, the County Attorney’s Office and Risk Management have reviewed and approved the
Assignment and Assumption of the Right of Way Use Agreement (Viera Town Center).

Clerk to the Board Instructions:
Please return the fully executed Assignment and Assumption of the Right of Way Use Agreement (Viera Town
Center) to the Public Works Department.

Brevard County Board of County Commissioners Printed on 7/15/2020Page 1 of 1
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AO-29:  EXHIBIT I

SECTION I - GENERAL INFORMATION

1. Contractor:

. Fund/Account #: . Department Name:

. Contract Description:

. Contract Monitor: . Contract Type:

. Dept/Office Director:

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Complete
Department Information
Department
Program 
Contact Name
Cost Center, Fund  and G/L Account
Vendor Information (SAP Vendor #)
Contract Status
Storage Location (SAP)
Contract Approval Date
Contract Absolute End Dat  (No Additional Renewals/Extensions)
Material Group
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management Approval; Signed/Executed Contract)
Right To Audit  Clause Included in Contract

Monitored items:  Uploaded to database (Insurance, Bonds, etc.)

BREVARD COUNTY

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

SECTION I -

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

N/A 0.00

N/A Public Works
Assignment of Right-of-Way Use Agreement re: Viera Town Center

Jeanette Scott
Marc Bernath, Public Works Director USE AGREEMENT

Other

✔ Thomas-Wood, Tammy Digitally signed by Thomas-Wood, Tammy 
DN: cn=Thomas-Wood, Tammy, email=Tammy.Thomas-Wood@brevardfl.gov 
Date: 2020.07.08 14:43:20 -04'00'

✔ Lairsey, Matt Digitally signed by Lairsey, Matt 
Date: 2020.07.08 09:42:36 -04'00'

✔ Brewer, Jad Digitally signed by Brewer, Jad 
Date: 2020.07.08 08:52:16 -04'00'
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JOINDER 

The County hereby joins in the execution of this Assignment for the purposes of consenting to the 
terms and conditions of this Assignment. 

ATTEST: 

Scott Ellis, Clerk 

Assistant County Attorney 

4 

COUNTY: 

As approved by the Board on:

BOARD OF COUNTY COMMISSIONERS 
OF BREVARD COUNTY FLORIDA, 

By: Bryan Andrew Lober, Chair________
Approved as to legal form and content:

_July 21, 2020
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.7 7/21/2020

Subject:
Approval Re: Construction Contract Change Order No. 10 for the Intelligent Transportation System Phase 2
Construction for the St. Johns Heritage Parkway Northern Segment - District 5

Fiscal Impact:
$298,910.49 for Contract Change Order No. 10.  These costs will be reimbursed 50% by the State of Florida
Department of Transportation County Incentive Grant Program. The County’s portion of $149,455.25 will be
provided from Local Option Gas Tax funds previously allocated to the project. No new funds are being
allocated to the project.

Dept/Office:
Public Works Department/Finance and Contracts Administration

Requested Action:
It is requested the Board of County Commissioners: 1) approve and authorize the Chair to execute Contract
Change Order No. 10 in the amount of $298,910.49 to Jr. Davis Construction, Co., Inc. (Contractor) for the
construction of the Intelligent Transportation System Phase 2 work for the St. Johns Heritage Parkway
Northern Segment; 2) approve any necessary Budget Change Requests associated with this action.

Summary Explanation and Background:
The Intelligent Transportation System (I.T.S.) Phase 2 design is complete and will result in Engineering Revision
No. 6. This revision also expands the original I.T.S. work scope to finalize the improvements along the S.J.H.P.
from US 192 to the Ellis I-95 Interchange, including the installation of I.T.S. devices, power services, support
structures and associated communication/power wiring and cabinets.   Contract Change Order No. 10 will
result in a net increase of $298,910.49 to the contract amount, and an additional 42 calendar days will be
added to the contract time. The additional 42calendar days is limited to the I.T.S. Phase 2 expansion work.

Presently, the roadway is open to traffic as the Contractor achieved Substantial Completion on June 2, 2020.
The Contractor has requested to be released from third party damages given that the Final Completion is
anticipated to not occur for an additional several months.  Contract Change Order No. 10 includes a provision
for this claims release, defines third parties, and reaffirms that the Contractor shall continue to be responsible
for all warranty and performance

obligations under contract No. 4256 dated February 14, 2019, including all change orders, and the Public
Construction Bond (Bond No. 30058004).

Clerk to the Board Instructions:
Please return Contract Change Order No. 10 to the Public Works Department for further execution.

Brevard County Board of County Commissioners Printed on 7/15/2020Page 1 of 1
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AO-29:  EXHIBIT I

SECTION I - GENERAL INFORMATION

1. Contractor:

. Fund/Account #: . Department Name:

. Contract Description:

. Contract Monitor: . Contract Type:

. Dept/Office Director:

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Complete
Department Information
Department
Program 
Contact Name
Cost Center, Fund  and G/L Account
Vendor Information (SAP Vendor #)
Contract Status
Storage Location (SAP)
Contract Approval Date
Contract Absolute End Dat  (No Additional Renewals/Extensions)
Material Group
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management Approval; Signed/Executed Contract)
Right To Audit  Clause Included in Contract

Monitored items:  Uploaded to database (Insurance, Bonds, etc.)

BREVARD COUNTY

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

SECTION I -

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

Jr. Davis Construction Co., Inc. $298,910.49

1700/344935 & 1232/270970 Public Works
Contract Change Order No. 10

Jeanette Scott
Marc Bernath, Public Works Director CONSTRUCTION

Other

✔ Thomas-Wood, Tammy Digitally signed by Thomas-Wood, Tammy 
DN: cn=Thomas-Wood, Tammy, email=Tammy.Thomas-Wood@brevardfl.gov 
Date: 2020.07.10 10:12:46 -04'00'

✔ Lairsey, Matt Digitally signed by Lairsey, Matt 
Date: 2020.07.10 09:38:08 -04'00'

✔ Brewer, Jad Digitally signed by Brewer, Jad 
Date: 2020.07.10 07:42:54 -04'00'
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Public Works Department 
2725 Judge Fran Jamieson Way 

Building A, Room 201 
Viera Florida 32940 

321-617-7202 

Contract Change Order #10 

Originating Department: Public Works Department 

Contract Number:  4256 

Project Title: St. Johns Heritage Parkway (S.J.H.P.) Northern Segment 

Original Contract Amount: $10,482,615.27 

List Previous Change Orders (C.O.) by Number and Price: C.O.#1 $3,450.00, C.O.#2 $24,900.75, C.O.#3 
$22,405.39, C.O.#4 $38,966.55, C.O.#5 $63,368.50, C.O.#6 $3,816.33, C.O.#7 $551,200.04, C.O.#8 
$950.00, C.O.#9 $23,867.26 

Proposed Change Order Description and Cost:   

DRMP submitted the Intelligent Transportation System (I.T.S.) Phase II revision to Brevard County as 
Engineering Revision #6 to the S.J.H.P. Northern Project on April 2, 2020. This revision expands the 
original I.T.S. work scope to include improvements along the S.J.H.P. from State Road 500 (US 192) to 
the Ellis I-95 Interchange. Jr. Davis Construction, Inc. (J.D.C.) submitted Request for Information (R.F.I.) 
#17 on June 25, 2020 with the proposal for Engineering Revision #6. J.D.C. has requested an additional 
$298,910.49 and 42 calendar days to complete the additional I.T.S. Phase II improvements. The 
proposal is acceptable to County staff and the Engineer of Record.  
 
F.D.O.T. confirmed on November 19, 2019 that the additional work is eligible for reimbursement per 
the terms of the executed County Incentive Grant Program Agreement and corresponding 
Supplemental Agreement.  
 
On April 21, 2020, the Board of County Commissioners approved Change Order #7 which included 
Board pre-approval for a change order estimated up to $285,000 for the I.T.S. Phase II work. The actual 
cost exceeds the pre-approved value and requires additional Board action. Furthermore, J.D.C. has 
requested to be released  from third party damages. Per Notice of Substantial Completion – Bid No. B-
4-19-28, received June 19, 2020, the work is at a level of completion and the Owner has occupied the 
work for use, Jr. Davis Construction Company, Inc., shall not be held liable for damages to the work 
related to the actions of any third party, as of June 2, 2020.  Third Party shall be defined as any party 
that is not doing any type of work under the subject contract No. 4256 dated February 14, 2019, 
including all change orders, and/or under the Public Construction Bond (Bond No. 30058004).  Jr. Davis 
Construction Company, Inc. shall continue to be responsible for all warranty and performance 
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obligations under the subject contract No. 4256 dated February 14, 2019, including all change orders, 
and the Public Construction Bond (Bond No. 30058004).  Should any dispute and/or claim arise related 
to contract No. 4256 (including all past and future change orders), such dispute and/or claim shall be 
addressed by the dispute provisions under the subject contract.  
 
The I.T.S. Phase II improvements will result in a maximum net increase of $298,910.49, and an 
additional forty-two calendar days added to the contract time. The current final completion date of 
January 18, 2021 will change to March 1, 2021.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Page 2 
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Signature page for Contract Change Order 10, Contract Number 4256 

Approvals: 

___________________________________ 
Wayne Chalifoux, P.E.  
Engineer of Record, DRMP  

Attest: 

___________________________________ 
Scott Ellis, Clerk 

_________________Corporate SEAL 

__________________________________________  
Rachel Gerena, P.E., Public Works Engineering 
Brevard County 

__________________________________________ 
Marc Bernath, Public Works Director 
Brevard County 

Board of County Commissioners of 
Brevard County, Florida 

By: 
_______________________________________ 
Bryan Andrew Lober, Chair 

As approved by the Board on:  _July 21, 2020________ 

Jr. Davis Construction Co., Inc. 

By: 
_______________________________________ 
James B. Davis, Jr., President ACKNOWLEDGMENT 

STATE OF FLORIDA 
COUNTY OF OSCEOLA 

I hereby certify that on this day, before me, an officer duly authorized in the state and county aforesaid 
to take acknowledgments, personally appeared ___________________________ known to be the 
President of Jr. Davis Construction Co., lnc., who executed the foregoing instrument, and they 
acknowledged before me that they executed the same. 

Witness my hand and official seal, ______ day of _________________, 2020. 

Notary Public 
State of Florida 
My Commission Expires: 
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Project #0650001
Change Order #10

 Unit Previous Contract Revised Contract New Change
Item Number Description Reference Price Unit Quantity Amount Quantity Amount Quantity Amount
102-1D Maintenance of Traffic (Phase II ITS) RFI#17 5,601.48 LS 0 $0.00 1 $5,601.48 1 $5,601.48
630-2-11B Conduit (F&I) (Open Trench) RFI#17 9.41 LF 0 $0.00 25 $235.25 25 $235.25
630-2-14A Conduit (F&I) (Aboveground) RFI#17 58.90 LF 0 $0.00 16 $942.40 16 $942.40
633-1-121A Fiber Optic Cable, F&I, Underground, 2-12 Fibers RFI#17 2.64 LF 0 $0.00 381 $1,005.84 381 $1,005.84
633-2-31C Fiber Optic Connection, Install, Splice RFI#17 41.07 EA 0 $0.00 24 $985.68 24 $985.68
633-3-11A Fiber Optic Connection, Hardware, F&I, Splice Enclosure RFI#17 860.00 EA 0 $0.00 2 $1,720.00 2 $1,720.00
633-3-12A Fiber Optic Connection, Hardware, F&I, Splice Tray RFI#17 58.68 EA 0 $0.00 2 $117.36 2 $117.36
633-3-15A Fiber Optic Connection, Hardware, F&I, Preterminated Patch Panel RFI#17 1,754.34 EA 0 $0.00 2 $3,508.68 2 $3,508.68
639-1-122 Electrical Power Service, F&I, Underground RFI#17 2,901.19 AS 0 $0.00 1 $2,901.19 1 $2,901.19
639-2-1 Electrical Service Wire, F&I RFI#17 8.80 LF 0 $0.00 6778 $59,646.40 6778 $59,646.40
639-3-11 Electrical Service Disconnect, F&I, Pole Mount RFI#17 1,942.82 EA 0 $0.00 2 $3,885.64 2 $3,885.64
639-6-1 Electrical Power Service, Transformer, F&I RFI#17 2,882.15 EA 0 $0.00 3 $8,646.45 3 $8,646.45
641-2-12 Prestressed Conc Pole, F&I, Type P-II, Service Pole RFI#17 1,278.56 EA 0 $0.00 2 $2,557.12 2 $2,557.12
641-3-163 Conc CCTV Pole, F&I, W/Lowering Device, 63' RFI#17 26,032.95 EA 0 $0.00 1 $26,032.95 1 $26,032.95
641-3-169 Conc CCTV Pole, F&I, W/Lowering Device, 69' RFI#17 31,760.94 EA 0 $0.00 1 $31,760.94 1 $31,760.94
676-2-122 ITS Cabinet, F&I, Pole Mount, W/Sunshield 3365 RFI#17 10,826.26 EA 0 $0.00 2 $21,652.52 2 $21,652.52
682-1-133 ITS CCTV Camera, F&I, Dome Enclosure-Non Pressurized RFI#17 7,620.91 EA 0 $0.00 6 $45,725.46 6 $45,725.46
684-1-1A Managed Field Ethernet Switch, F&I RFI#17 4,688.02 EA 0 $0.00 2 $9,376.04 2 $9,376.04
685-1-11 Uninterruptible Power Supply, F&I Line Interactive RFI#17 9,014.34 EA 0 $0.00 2 $18,028.68 2 $18,028.68
570-1-2 Performance Turf, Sod RFI#17 2.90 SY 123151.3 $357,138.77 123951.3 $359,458.77 800 $2,320.00
107-2B Mowing RFI#17 112.07 AC 0 $0.00 41 $4,594.87 41 $4,594.87
101-1C Mobilization RFI#17 21,528.34 LS 0 $0.00 1 $21,528.34 1 $21,528.34
N/A Project Superintendent RFI#17 871.24 DY 0 $0.00 30 $26,137.20 30 $26,137.20

Totals $357,138.77 $656,049.26 $298,910.49

St. John's Heritage Parkway - North Section

120



Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.8 7/21/2020

Subject:
Approval Re: Amended and Restated Right-of-Way Use Agreement with the Grand Haven Master Homeowners
Association, Inc. - District 4

Fiscal Impact:
None

Dept/Office:
Public Works Department/Finance and Contracts Administration

Requested Action:
It is requested the Board of County Commissioners approve and authorize the Chair to execute the Amended
and Restated Right-of-Way Use Agreement with the Grand Haven Master Homeowners Association, Inc. to
permit improvements to be installed and maintained in the Grand Haven community.

Summary Explanation and Background:
On November 30, 2004, Brevard County and the Grand Haven Master Homeowners Association, Inc.
(Association) entered into the Right-of-Way Use Agreement. The Designated Premises in that Agreement were
not all inclusive of the public rights-of-way that the Association desires to install improvements.  Furthermore,
the Agreement limited the type of improvements to only landscaping and irrigation.  As such, the County and
the Association desire to enter into this Agreement to fully amend, restate, and supersede that certain Right of
Way Use Agreement entered into by the County and the Association on November 30, 2004.

The Amended and Restated Right-of-Way Use Agreement updates the Designated Premises to include the
applicable public rights-of-way, as depicted on Attachment A.  Further, the Amended and Reinstated
Agreement provides for the installation of improvements, which may consist of, but are not limited to,
improvements for landscaping, signage, hardscape, irrigation, and/or other related improvements.  The
improvements shall be submitted by the Association as right-of-way permit applications, and issuance of the
permits shall be subject to approval by the County.

In accordance with the Agreement, the Association shall be required to maintain, repair, and replace the
permitted improvements without cost to the County. Additionally, the Association is required to provide
general liability insurance in an amount not less than one million dollars and name the County as additional
insured. The initial term of the Amended and Restated Agreement shall be twenty years commencing with the
date of execution by the Board and shall automatically renew annually unless terminated by either party with
sixty days’ written notice. Upon termination, the Association, at the request of the County, shall remove all
improvements from the rights-of-way or the Association shall reimburse the County for the cost of such
removal. Furthermore, in the event of termination and the County assumes ownership of the improvements,
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F.8 7/21/2020

the County does not assume maintenance responsibility unless expressly provided in writing.

The County may allow the use of the public right-of-way for purposes which do not conflict with the interests
of the public as set forth in Section 125.01, Florida Statutes.  In accordance with Administrative Order 29, the
Amended and Restated Right-of-Way Use Agreement for Grand Haven has been reviewed and approved by the
County Attorney’s Office and Risk Management. This Agreement will amend, restate, and supersede the Right-
of-Way Use Agreement entered into by the County and the Association on November 30, 2004.

Clerk to the Board Instructions:
Please return the fully executed Amended and Restated Right-of-Way Use Agreement for Grand Haven to the
Public Works Department.
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AO-29:  EXHIBIT I

SECTION I - GENERAL INFORMATION

1. Contractor:

. Fund/Account #: . Department Name:

. Contract Description:

. Contract Monitor: . Contract Type:

. Dept/Office Director:

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST
CM DATABASE REQUIRED FIELDS Complete
Department Information
Department
Program 
Contact Name
Cost Center, Fund  and G/L Account
Vendor Information (SAP Vendor #)
Contract Status
Storage Location (SAP)
Contract Approval Date
Contract Absolute End Dat  (No Additional Renewals/Extensions)
Material Group
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk
Management Approval; Signed/Executed Contract)
Right To Audit  Clause Included in Contract

Monitored items:  Uploaded to database (Insurance, Bonds, etc.)

BREVARD COUNTY

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

SECTION I -

SECTION I - CONTRACTS MANAGEMENT DATABASE CHECKLIST

APPROVAL
COUNTY OFFICE YES NO SIGNATURE

User Agency

Risk Management 

County Attorney

Grand Haven Master Homeowner's Association 0.00

N/A Public Works Department

Supersede Right-of-Way Use Agreement for Grand Haven
Jeanette Scott

Marc Bernath, Public Works Director USE AGREEMENT

Other

✔ Thomas-Wood, Tammy Digitally signed by Thomas-Wood, Tammy 
DN: cn=Thomas-Wood, Tammy, email=Tammy.Thomas-Wood@brevardfl.gov 
Date: 2020.07.10 13:32:14 -04'00'

✔ Lairsey, Matt Digitally signed by Lairsey, Matt 
Date: 2020.07.10 14:35:34 -04'00'

✔ Brewer, Jad Digitally signed by Brewer, Jad 
Date: 2020.07.10 13:03:22 -04'00'
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AMENDED AND RESTATED RIGHT-OF-WAY USE AGREEMENT  
(Grand Haven) 

This Amended and Restated Right-Of-Way Use Agreement (this “Agreement”), made by and 
between Brevard County, Florida, a political subdivision of the State of Florida (the “County”), 
and Grand Haven Master Homeowners Association, Inc., a Florida corporation (the 
“Association”), whose mailing address is 7827 N. Wickham Road, Suite D, Melbourne, FL 32940. 

RECITALS 

 Whereas, the public right-of-way(s) within the Grand Haven subdivision and the Pineda 
Causeway Extension set forth in Attachment A attached hereto and incorporated herein by this 
reference (the “Public Right-of-Way”) has been dedicated to Brevard County, Florida; 

 Whereas, Association desires to improve the Public Right-of-Way by installing 
improvements, which may consist of, but are not limited to, improvements for landscaping, 
signage, hardscape, irrigation, and/or other related improvements pursuant to plans and 
specifications approved by the County and further described below; 

 Whereas, the County pursuant to the authority set forth in Section 125.01, Florida 
Statutes, may allow the use of a public right-of-way for purposes which do not conflict with the 
interests of the public or are in the interests of the public; 

 Whereas, the County has determined that use of the Public Right-of-Way by the 
Association for the installation, operation, maintenance, repair and improvement of such 
improvements to the Public Right-of-Way pursuant to this Agreement promotes the public 
interest; and 

 Whereas, the County and the Association desire to enter into this Agreement to fully 
amend, restate, and supersede that certain Right of Way Use Agreement entered into by the 
County and the Association on November 30, 2004. 

 Now therefore, in consideration of the covenants herein contained, it is mutually agreed 
between the parties as follows: 

1. Recitals   
The above recitals are true and correct and incorporated into this Agreement by this reference. 

2. Definitions   
The following terms used in this Agreement shall have the meaning given to such terms below: 

a) Agreement:  shall mean this Right-of-Way Use Agreement (Grand Haven). 

b) Association:  shall mean Grand Haven Master Homeowners Association, Inc., a Florida 
not-for-profit corporation. 
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c) County:  shall mean Brevard County, Florida, a political subdivision of the State of 
Florida. 

d) Designated Premises:  shall mean that portion of the Public Right-of-Way more 
particularly described in Attachment A attached hereto and incorporated herein by this 
reference, where the Improvements will be installed and maintained, with the Designated 
Premises to be more particularly described in the Plans as approved by the County 

e) Improvements:  shall mean those certain improvements installed or to be installed by 
the Association within the Designated Premises in accordance with the Plans and 
maintained by the Association in accordance with the provisions of this Agreement as 
approved by the County pursuant to any Right-of-Way Permit issued by the County. 

f) Plans:  shall mean those certain plans for the construction and installation of 
Improvements which have been approved by the Association and the County as part of a 
Right-of-Way Permit. 

g) Prompt or Promptly:  For purposes of Paragraph 8, the term “promptly” shall mean no 
later than fourteen  days after the Association receives written notice of the need for 
maintenance, repairs, or replacements to the applicable Improvements (as may be 
extended on a day-by-day basis for acts of force majeure beyond the Association’s control); 
however, to the extent such maintenance, repairs, or replacements cannot reasonably be 
completed within fourteen  days, the term “promptly” shall mean the Association shall 
commence such maintenance, repairs, or replacements within such initial fourteen  day 
period and shall diligently work to complete such maintenance, repairs, or replacements.  
For purposes of Paragraph 10, the term “promptly” or “prompt” shall mean no later than 
fourteen days after the Association receives actual notice of the existence of a hazardous 
condition, or a condition in need of maintenance as required hereunder, at the Designated 
Premises. 

h) Public Right-of-Way:  shall have the meaning given to such term in the second recital set 
forth above. 

i) Right-of-Way Permit: shall mean the official written approval to begin construction or 
installation of Improvements according to the application, plans, specifications and 
conditions approved by the County.  

3. Construction and Maintenance of Property   
During the term of this Agreement, the Association hereby agrees to construct and maintain 
the Improvements within the Designated Premises in the manner described in this Agreement 
and as permitted by the County.  Improvements shall be constructed and installed in such a 
manner so as to not cause damage to or interfere with any County improvements or facilities.  
Any such damage to County improvements or facilities shall be remedied immediately at no 
cost to the County. 
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4. Term   
The initial term of this Agreement shall be twenty years commencing with the date of the 
execution of this Agreement by the County and the Association, and shall thereafter be 
automatically renewed annually unless terminated by either party, in accordance with 
Paragraph 15 Termination herein.  

5. Use of Designated Premises 
During the term of this Agreement, the Association shall use the Designated Premises only for 
construction and installation of the Improvements and related maintenance thereto.  It is 
hereby mutually agreed and understood that the use of any structure, improvement or facility 
now or hereafter located on the Designated Premises as part of the Improvements shall be for 
decorative or informational purposes only and not for human occupancy, nor shall such 
Improvements create traffic hazards. It is specifically agreed and understood that the use 
herein set forth for the Improvements upon the Designated Premises shall be the only use 
consented to by the County, and that failure to comply with this provision shall be considered a 
material breach of this Agreement, whereupon the County shall be entitled to immediately 
terminate this Agreement. 

6. Improvements 
All Improvements permitted and installed upon the Designated Premises by the Association 
shall be maintained by the Association on the Designated Premises during the term of this 
Agreement in accordance with this Agreement and any County issued Right-of-Way Permit. It is 
hereby agreed and understood that any Improvements placed on or constructed on the 
Designated Premises and permanently attached thereto, shall remain the property of the 
Association and that the Association retains the right to remove such improvement within sixty 
days of the date of termination of this Agreement, whether by breach or by expiration of its 
natural term. In the event such Improvements are not removed within sixty days of 
termination, the Improvements shall become the property of the County, and the County may 
remove the Improvements.  To the extent the County elects to remove any such Improvements, 
the Association shall reimburse the County for the cost of removal within thirty days of receipt 
of an invoice for such removal expenses.  

7. Utilities   
The Association shall pay all charges for electrical service and other utility services supplied to 
the Association at the Designated Premises for the Improvements during the term of this 
Agreement. 

8. Repairs and Maintenance  
During the term of this Agreement, the Association shall, at its own expense, maintain the 
Designated Premises and all Improvements on the Designated Premises in accordance with this 
Agreement, any County issued Right-of-Way Permit and all applicable County and Florida 
Department of Transportation current maintenance and safety requirements and as updated 
and make all necessary repairs and replacements to the Designated Premises and/or the 
Improvements. Such maintenance, repairs and replacements shall be made promptly as and 
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when necessary.  Notification of the need for such repair and/or maintenance may be given to 
the Association by written or electronic communication.  

9. Illegal, Unlawful or Improper Use   
The Association shall make no unlawful, improper, immoral or offensive use of the Designated 
Premises, nor will the Association use the Designated Premises or allow use of the Designated 
Premises for any purposes other than that hereinabove set forth. Failure of the Association to 
comply with this provision shall be considered a material default under this Agreement.  In the 
event any of the Improvements are deemed a traffic safety hazard by the County or the Florida 
Department of Transportation, such use shall be deemed an improper use and this Agreement 
shall be subject to immediate termination. 

10. Indemnification and Insurance 
Except where limited by law, the Association agrees that it will indemnify and save harmless the 
County from any and all liability, claims, damages, expenses, proceedings and causes of action 
of every kind and nature arising out of or connected with the use, occupation, management or 
control of the Designated Premises or any of the Improvements thereon or any equipment or 
fixtures used in connection with the Designated Premises by the Association or its employees or 
independent contractors.   The Association agrees that it will, at its own expense, defend any 
and all actions, suits or proceedings which may be brought against the County in connection 
with the Association’s use of the Designated Premises pursuant to this Agreement and that it 
will satisfy, pay and discharge any and all judgments that may be entered against the County in 
any such action or proceedings.  The Association shall include in any contract for work upon or 
involving the Designated Premises that the contractor shall indemnify and hold harmless the 
County from liabilities, damages, losses and costs, including but not limited to attorney’s fees, 
to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of the 
contractor and persons employed or utilized by the contractor in the performance of the 
contract.  The parties acknowledge specific consideration has been exchanged for the provision.   

The Association further agrees to provide and maintain at all times during the term of this 
Agreement, without cost or expense to the County, policies of General Liability Insurance 
insuring the Association against any and all claims, demands or causes of action whatsoever for 
injuries received and damages to property in connection with the use, occupation, 
management and control of the Designated Premises and the Improvements thereon. Such 
policies of insurance shall insure the Association in an amount not less than one million dollars 
to cover any and all claims arising in connection with any one particular accident or occurrence. 
A certificate of such insurance policies shall be filed with the Public Works Department, 2725 
Judge Fran Jamieson Way, Bldg. A. 201, Viera, Florida, 32940, within ten days of the date of 
execution of this Agreement by the Association and the County and annually upon insurance 
renewal. The County’s approval or failure to disapprove any policy/ies, coverage, or ACORD 
Certificates shall not relieve or excuse any obligation to procure or maintain the insurance 
required herein, nor serve as a waiver of any rights or defenses the County may have.  The 
County shall be named as an additional insured on the policy that the Association secures and 
endorsed with a provision that entitles the County to thirty days written notice from the insurer 
of any change or cancellation in said policies. 
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The Association shall also be required to include in any contract for work upon or involving the 
Designated Premises that the contractor is required to maintain, without cost or expense to the 
County, the following types of insurance.  The policy limits required are to be considered 
minimum amounts: 

• General Liability Insurance in an amount not less than one million dollars combined 
single limit for each occurrence and to include coverage for Explosion, Collapse, 
Underground (X.C.U.) hazards. 

• Workers’ Compensation Insurance (for statutory limits) as required by Florida Statutes, 
Chapter 440. 

Nothing contained in this Agreement shall be construed as a waiver of County’s right to the 
protections of and/or caps on damages afforded by sovereign immunity under Section 768.28, 
Florida Statutes, or other limitations imposed on the County’s potential liability under state or 
federal law.  

The Association shall notify the County promptly in writing of any hazardous condition existing 
on or about the Designated Premises. 
 
All Improvements or personal property constructed or placed on or about the Designated 
Premises by the Association or its employees or independent contractors shall be at the risk of 
the Association, and the County shall not be liable for any damage or loss to any Improvements 
or personal property located thereon for any cause whatsoever.  The Association agrees and 
understands that the County does not and shall not carry liability, theft, or fire insurance on any 
of said items or facilities to cover the Association’s interests therein.  At the time of execution 
of this Agreement, any existing improvements installed on the Designated Premises will be the 
maintenance responsibility of the Association.  In the event any pre-existing improvements 
causes damage to County property, to include but not limited to, sidewalk/roadway/curb and 
gutter/drainage inlets, the Association will be responsible for prompt repair to such County 
property.  If the Association fails to promptly repair the damage, the Association will pay the 
County all costs incurred by the County to repair the damage.  

11. Right of Entry  
It is expressly stipulated that this Agreement is a license for permissive use only and that the 
construction within and/or upon public property pursuant to this Agreement shall not operate 
to create or vest any property right in said holder.  This Agreement does not relieve the 
Association of local or other jurisdictional requirements.  The County or its agents may enter in 
and on the Designated Premises at any time for any purpose, including inspecting such property 
or performing other duties of the County as are required by law or by the terms of this 
Agreement.  Nothing in this Agreement shall limit the County’s ability to take necessary and 
appropriate action to protect property, preserve life, or ensure safety of citizens in any 
emergency situation. The County shall not be responsible to replace improvements if 
emergency/safety requires immediate action by the County causing damage or removal of 
Improvements for preservation of life, safety, and property. 
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12. Compliance with Statutes
The Association shall promptly execute and comply with all statutes, ordinances, rules, 
regulations, and requirements of all local, state and federal governmental bodies applicable to 
the Designated Premises for the correction, prevention and abatement of nuisances or other 
grievances in, upon, or connected with the Designated Premises during the term of the 
Agreement.  

13. Binding Effect; Assignability
This Agreement will inure to the benefit of and will be binding upon the parties hereto and their 
respective successors and assigns.  The Association shall not assign this Agreement or any 
portion thereof of the Association’s rights, obligations, or duties hereunder to any party 
without the prior written consent of the County. 

14. Independent Contractor
The Association shall perform the services under this Agreement as an independent contractor 
and nothing herein shall be construed to be inconsistent with this relationship or status. 
Nothing in the Agreement shall be interpreted or construed to make the Association or any of 
its agents or employees to be the agent, employee or representative of the County.  

15. Termination
This Agreement may be terminated with or without cause by either party upon sixty days' 
written notice thereof to the other party; provided, however, that upon termination, the 
Association or, if this Agreement or any portion thereof has been assigned as permitted 
hereunder, then the applicable assignees of this Agreement, shall, at the request of the County, 
remove all Improvements to the Designated Premises, or, in the alternative, reimburse the 
County for the cost of such removal.  In the event this Agreement is terminated and the County 
assumes ownership of the Improvements within the Public Right-of-Way, the County does not 
assume maintenance responsibility unless expressly provided in writing.  Any maintenance 
performed by the County will not constitute an assumption of maintenance responsibility as 
may be otherwise assigned by Florida Statute or County Code. 

16. Notice; Notice of Breach
Notice under this Agreement shall be given to the County at the office of the County Manager, 
2725 Judge Fran Jamieson Way, Bldg. C, Viera, Florida 32940 with a copy to the Public Works 
Department, 2725 Judge Fran Jamieson Way, Bldg. A. 201, Viera, Florida 32940.   Notice under 
this Agreement shall be given to the Association at 7827 N. Wickham Road, Suite D, Melbourne, 
FL 32940.    

In the event the County determines the Association or any assignee has breached any term or 
provision of this Agreement, the County shall provide written notice of such breach to 
breaching party and the breaching party shall have thirty  days after receipt of such notice to 
cure such breach or, if such breach is of a nature that it cannot reasonable be cured within such 
thirty  day period, then the breaching party shall have such longer period to cure the breach as 
is reasonably necessary provided, however, that if the breaching party commences reasonable 
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action to remedy the breach within such thirty  day period and diligently and continuously 
prosecutes such remedy to completion so that such breach is cured in a timely manner. 

17. Right to Audit Records  
In the performance of this Agreement, the Association and any assignee shall respectively keep 
books, records and accounts of all activities related to the Agreement, in compliance with 
generally accepted accounting procedures.  Books, records and accounts related only to the 
performance of this Agreement (and no other books, records, and accounts of the Association 
or any assignee) shall be open to inspection during regular business hours by an authorized 
representative of the County upon written notice to the Association or any assignee not less 
than five business days advance notice and shall be respectively retained by the Association and 
each assignee for a period of five years after termination of this Agreement.  All books, records 
and accounts related to the performance of this Agreement shall be subject to the applicable 
provisions of the Florida Public Records Act, Chapter 119, Florida Statutes.  All records or 
documents created by the Association or any assignee or provided to the Association or any 
assignee under the terms of this Agreement, are public records and the Association and any 
assignee agree to comply with any request for such public records or documents made in 
accordance with Section 119.07, Florida Statutes.  

18. Waiver 
The waiver by the County of any of the Association’s or any assignee’s respective obligations or 
duties under this Agreement shall not constitute a waiver of any other respective obligation or 
duty of the Association or any assignee under this Agreement. 

19. Entirety and Modifications   
This Agreement fully amends, restates, and supersedes that certain Right of Way Use 
Agreement entered into by the County and the Association on November 30, 2004.  This 
Agreement represents the understanding between the parties in its entirety as to the subject 
matter of this Agreement and no other agreements, either oral or written, exist between the 
County and the Association as to the subject matter of this Agreement.  This Agreement may 
only be amended, supplemented or canceled by a written instrument duly executed by the 
parties hereto, except as otherwise provided herein.  Attachment A, which is intended to set 
forth the Designated Premises of this Agreement, may be modified as Improvements are 
approved pursuant to the terms of this Agreement.  This Agreement is solely for the benefit of 
the formal parties to this Agreement and no right or cause of action shall accrue by reason 
hereof to or for the benefit of any third party not a formal party hereto.  

20. Severability 
If any provision of this Agreement is held by a court of competent jurisdiction to be invalid, void 
or otherwise unenforceable, the remaining provisions shall nevertheless continue in full force 
without being impaired or invalidated in any way.  

21. Attorney’s Fees and Venue 
In the event of any legal action to enforce, interpret, or construe the terms of this Agreement, 
each party shall bear its own attorney’s fees and costs. Venue for any legal action brought by 
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any party to this Agreement to interpret, construe or enforce this Agreement shall be in a court 
of competent jurisdiction in and for Brevard County, Florida, and any trial shall be non-jury. 

22. Construction of Agreement  
The parties hereby agree that they have reviewed this Agreement, have consulted with legal 
counsel of their choice, have participated in the drafting of this Agreement and that this 
Agreement is not to be construed against any party as if it were the drafter of this Agreement. 

23. Effective Date 
This Agreement shall be effective on the last signature date required set forth below. 
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In witness whereof, County and the Association caused this Agreement to be duly executed in 
their respective names as of the day and year written below. 

Attest: Board of County Commissioners 
of Brevard County, Florida 

_______________________________________ 
Bryan Andrew Lober, Chair
As approved by the Board on July 21, 2020 

Grand Haven Master Homeowners Association, 
Inc., a Florida corporation 

______________________________________ 
Name:  Beverly Wheeler
Title:  President

_____________________________ 
Scott Ellis, Clerk 

Approved as to legal form and content: 

_____________________________  
County Attorney 

______________________________ 
Printed name: __________________  

______________________________ 
Printed name: __________________ 

State of Florida      
County of Brevard 

The foregoing instrument was acknowledged before me this ___ day of _____________, 2020, 
by _______________________________, as _________________________ Grand Haven 
Master Homeowners Association, Inc., a Florida corporation, on behalf of the corporation, who 
is personally known to me. 

 ___________________________________ 
Notary Public 
___________________________________ 
Printed Name  
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ATTACHMENT A 

DESIGNATED PREMISES:  

Pineda Causeway from the east side of the limited access Interstate 95 right-of-way to the west 

side of Wickham Road, Fringe Tree Lane, Spicebush Court, Peninsula Circle, Creekwood Drive, 

Stream Drive, Estuary Boulevard, Caparosa Circle, Ivory Way, Four Lakes Drive, Mansford Place, 

Orchard Drive, Penrose Circle, Bellflower Court, Mandolin Court and Spinet Drive rights-of-way, 

Tract RRR, Tract SSS, Tract TTT, Tract UUU, Tract VVV, Tract QQQ, Tract NNN, Tract LLL, Tract 

000, Tract MMM, Tract ZZZ, Tract III, Tract FFF, Tract PPP, Grand Haven Subdivision Phase 1, 

Phase 3 through Phase 6, According to the Plats thereof, as recorded in the Public Records of 

Brevard County, Florida. 

NOTES: 
1. This Attachment is a planning tool. In accordance with the Amended and Restated Right-

Of-Way Use Agreement (Grand Haven), Attachment A does not indicate approval of

improvements in the public right-of-way. Final locations and other detailed design

consideration shall be contingent upon right-of-way utilization permitting and

acceptance. Attachment A may be updated with the consent and approval by the

County.
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.9 7/21/2020

Subject:
Approval; Re: Interlocal Agreement between the Brevard County Board of County Commissioners and the City
of Cocoa for authorization to reimburse $199,814 to the City of Cocoa, a portion of construction costs for the
new Dr. Joe Lee Smith Community Center., District 2

Fiscal Impact:
$199,814 from Central Area Recreation District 4 Maintenance Fund 1030 Cost Center 252010

Dept/Office:
Parks and Recreation

Requested Action:
It is requested that the Board of County Commissioners approve the Interlocal Agreement with the City of
Cocoa and reimburse the City of Cocoa $199,814 to assist with a portion of construction costs for the new Dr.
Joe Lee Smith Community Center.

Summary Explanation and Background:
The Central Area Parks and Recreation fiscal year 2019/2021 budgeted $250,000 to design and construct an
outdoor kitchen at Travis Park.  The City of Cocoa Interim City Manager, Matt Fuhrer, requested that $200,000
of the $250,000 be reallocated to assist with the cost of constructing the new Joe Lee Smith Community
Center.  As the Joe Lee Smith Center expense was not budgeted and due to the dollar amount being
requested, staff is requesting Board of County Commissioners approve this Interlocal Agreement and
reimbursement.

Clerk to the Board Instructions:
Please return fully executed and recorded agreement to Mary Ellen Donner, 321-633-2046.

Brevard County Board of County Commissioners Printed on 7/20/2020Page 1 of 1
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.10 7/21/2020

Subject:
Approval, Re: Renewal of Leases with the Martin Andersen Senior Center, Inc. (District 2) and the Wickham
Park Senior Center Association, Incorporated (District 4)

Fiscal Impact:
Approval of this action will result in revenue in the amount of $6,000 annually to the Parks and Recreation
Department.

Dept/Office:
Parks and Recreation

Requested Action:
It is requested the Board of County Commissioners approve and authorize the Chair to execute the Resolutions
and Renewal of Leases with the Martin Andersen Senior Center, Inc. and the Wickham Park Senior Center
Association, Incorporated.

This action requires a super-majority vote by the Board pursuant to Code Section 2-247 Non-Competitive
lease or sale of county property.

Summary Explanation and Background:
The County has contracted the operation of the Senior Centers since the mid-1970s; the Martin Andersen
Senior Center is located in Rockledge and the Wickham Park Senior Center is located in Melbourne. The Senior
Center organizations are private Not-for-Profit corporations. These partnerships enables all socioeconomic

levels of the senior population the opportunity to participate in programs and services designed to meet their
recreational, physical, financial, health, social, nutritional and educational needs.

On August 18, 2015 the Board of County Commissioners approved individual leases for the operation of the
Senior Centers for a five-year term. Approval of the lease renewals will grant an additional five-year term
extending the contracts to August 17, 2025. The lease renewal documents have been reviewed and approved
by both the County Attorney and Risk Management.

Brevard County Code of Ordinances, Chapter 2, Section 2-241 through Section 2-251, establishes procedures
for the sale, leasing and donation of real property. It requires the intent and County Code to be published on
the County website at least five days prior to the public meeting and also requires a supermajority vote by the
Board. The posting requirement was successfully completed on July 15, 2020.

Clerk to the Board Instructions:
Please call Melissa at 350-9125 when the documents are ready for pick up.
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Parks and Recreation Department 

 
 

 

Renewal of Lease  

This Renewal of Lease is made by and between the Brevard County Board of County 

Commissioners, a political subdivision of the State of Florida, (hereinafter referred to as 

“County”) and the Martin Andersen Senior Center, Inc., a Not for Profit Corporation organized 

under the laws of the State of Florida (hereinafter referred to as “Lessee”) 

Witnesseth: 

 Whereas, the parties hereto previously entered into a Lease on August 18, 2015 

(hereinafter referred to as “Lease” and attached as Exhibit “A”), more specifically identified as 

Contract Number 3075, for real property located in Brevard County, Florida, commonly known 

as the Martin Andersen Senior Center, hereinafter referred to as “Senior Center”, located at 

1025 South Florida Avenue, Rockledge, Florida 32955; and 

 Whereas, the Lease was for a term of five years; and 

 Whereas, the Lessee leases the Senior for a sum of Two Hundred Fifty Dollars paid 

monthly; and 

 Whereas, the parties desire to renew the Lease for an additional term of five years. 

 Now, Therefore, in consideration of the premises and mutual covenants herein 

contained, the parties hereby agree as follows: 

1. The above recitals are true and correct and are incorporated into this Renewal of Lease. 

2. Pursuant to Section 3.  of the Lease, the term of the Lease shall be renewed for an 

additional five-year term beginning on August 18, 2020 through August 17, 2025. 

3. All terms and conditions of said Lease not inconsistent with the provisions of this Renewal of 

Lease, shall remain in full force and effect. 
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In Witness Whereof, the parties have hereunto set their hands and seals on the day and 

year written herein below. 

Attest: 

Scott Ellis, Clerk of Court 

Reviewed for Legal Form and Content 

~' Yl\291\~w 
Abigail Forrester Jorandby 

Board of County Commissioners of 
Brevard County, Florida 

By: _____________ _ 

Bryan Lober, Chair 

As Approved by the Board on 7/21/2020. 

Martin Andersen Senior Center, Inc. 

By: r1.1Cl ~ ~ u (__) .c crnwiu~: l 1 L/J- '0 

Marcie'·J. Cummings, President J Date 
State of Florida 
County of Brevard 

The foregoing instrument was acknowledged before me by means of ft(! physical 
presence or [] online notarization on this lp-t"n day of 'JZ1 \y , 2020 by Marcie J. 
Cummings, President of Martin Andersen Senior Center, Inc. He is personally known to me or 
has produced as identification. · 

~ \ \ ~l AIi 1 ] '--; b1~l\; 
Notary Public · 

--1 · - - d --~ O \C\(~ . ) cl-¥ e.s 
Typed/Printed Name 

~0'\~~.~~8<,t, DENISE J HAYES 
~ ,. MY COMMISSION# GG 045023 

-;~~ EXPIRES: January 10, 2021 
~,,., OH\.'l<i" lklndefll1ru Budget Notary s....,,, 

Bryan Andrew Lober, Chair
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Resolution Number 2020-  

A Resolution of the Board of County Commissioners of Brevard 
County, Florida, pursuant to Section 125.35, Florida Statutes 
and Section 2-247 of the Brevard County Code of Ordinances, 
authorizing the Renewal of a Lease of Real Property to a Not For 
Profit Corporation organized under the laws of the State of 
Florida; and Providing for an Effective Date. 

 Whereas, the Martin Andersen Senior Center, Inc., a 501(c)(3) tax exempt Not For 
Profit Corporation organized under the laws of the State of Florida (hereinafter referred to as 
“Lessee”) previously applied to the Board of County Commissioners of Brevard County, 
Florida, a political subdivision of the State of Florida (hereinafter referred to as “County”)  and 
entered into a Lease for a County owned facility which is a part of the County public park known 
as the Martin Andersen   Senior Center (hereinafter referred to as the “Senior Center”); and 

Whereas, under the Lease dated August 18, 2015, the Lessee operates and maintains 
the Senior Center for the benefit and enjoyment of the senior population of Brevard County; and  

Whereas, the Lessee has requested to renew the Lease and the County is amenable to 
the Lessee’s request; and 

 Whereas, the County finds that the Lessee’s continued use of the Senior Center will 
promote public health, safety or welfare, will serve the public interest, will serve a public 
purpose, constitutes a service that could be provided by the local government, and is compatible 
with the County purposes for which the Senior Center was constructed.  
 Now, Therefore, be it resolved by the Board of County Commissioners of Brevard 
County, Florida, that: 

1. The Martin Andersen Senior Center is a County owned facility and was 
constructed for the purpose of being used as a public senior center. 

2. The County has determined that the Martin Andersen Senior Center is not needed 
by the County. 

3. The Lessee shall continue to operate and maintain the Senior Center for the 
benefit and enjoyment of the senior population of Brevard County. 

4. The Lessee shall strive to develop a variety of diverse programs and services that 
meet the recreational, physical, financial, health, social, nutritional, and 
educational needs of all socioeconomic levels of the senior population of the 
County.  

5. The County entered into a Lease with the Lessee on August 18, 2015 and the 
parties now desire to renew the Lease for a term of five years. 

6. The consideration for the Lease shall be Two Hundred Fifty Dollars per month.  
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2 
Resolution for Renewal of Lease with the Martin Andersen Senior Center, Inc. 

 

7. This Resolution shall take effect immediately upon its adoption.  
8. In the event that the Lessee fails to comply with the Lease and the Lease 

Renewal, then the Senior Center shall immediately revert to the County which 
shall thereafter have the right to reenter and repossess the property. 

 
Attest:      Board of County Commissioners 
       of Brevard County, Florida 

 
 

 
By:        By:         
      Scott Ellis, Clerk of Court   Bryan Andrew Lober, Chair    

 
As approved by the Board on July 21, 2020. 
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Public Notice 
Brevard County Board of County Commissioners 

 
 
As provided in Brevard County Code Section 2-249, notice is hereby given that 
the Board of County Commissioners will hold a public meeting at 9:00 a.m. on 
July 21, 2020 at the Brevard County Government Center Board Room, Building 
C, 2725 Judge Fran Jamieson Way, Viera, Florida.  At the meeting the Board will 
consider Resolution and Renewal of Lease with the Martin Andersen Senior 
Center, Inc. for the leasing of the Martin Andersen Senior Center.  Any person 
objecting to the Renewal of the Lease may submit written objections to the 
county manager’s office or may appear and speak in objection at the meeting.  
Additional information may be obtained by contacting Mary Ellen Donner, Parks 
and Recreation Department Director at (321) 633-2046. 
 
If a person desires to appeal any decision made by this Board with respect to any 
matter considered at this meeting or hearing, such a person will need a record of 
this proceeding and that, for such purposes, such person may need to ensure 
that a verbatim record of this proceeding is made, at his/her own expense, which 
record includes testimony and evidence on which any such appeal is to be 
based. 
 
In accordance with the Americans with Disabilities Act and Section 286.26, F.S., 
persons needing accommodations or an interpreter to participate in the meeting 
should notice County Administration no later than forty-eight hours prior to the 
public meeting at 321-633-2012. 
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AO-29:  EXHIBIT I 

SECTION I -  GENERAL INFORMATION 

1. Contractor:

2. Fund/Account #: 3. Department Name:

4. Contract Description:

5. Contract Monitor: 7. Contract Type:

6. Dept/Office Director:

SECTION II – REVIEW AND APPROVAL TO ADVERTISE

   APPROVAL 
COUNTY OFFICE YES NO SIGNATURE DATE 

User Agency  

Risk Management 

County Attorney 

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST 

CM DATABASE REQUIRED FIELDS   Complete  
Department Information 
Department 
Program 
Contact Name 
Cost Center, Fund, and G/L Account 
Vendor Information (SAP Vendor #) 
Contract Status 
Contract Title 
Contract Type 
Contract Amount 
Storage Location (SAP) 
Contract Approval Date 
Contract Effective Date 
Contract Expiration Date 
Contract Absolute End Data (No Additional Renewals/Extensions) 
Material Group 
Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/ 
Risk Management Approval; Signed/Executed Contract)    
"Right To Audit" Clause Included in Contract 
Monitored items:  Uploaded to database (Insurance, Bonds, etc.) 

BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION III – REVIEW AND APPROVAL TO EXECUTE

   APPROVAL 
COUNTY OFFICE YES NO SIGNATURE DATE 

User Agency  

Risk Management 

County Attorney 
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IN CONTRACTS MANAGEMENT:● Insurance Certificates uploaded under the Monitor Items tab.● Change Order/Task Order uploaded under the Task Orders/Change Orders tab.● Contract Renewal documents uploaded under the Renewals tab.
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Sticky Note
Unmarked set by ryan.springer
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Sticky Note
NOTE: This form should be routed to the Board for approval. After the contract has been approved, the contract package, including this form, will go to the Clerk to the Board. The Clerk’s office will return the Initial Contract Review and Approval Form and Executed/Attested Contract to department for contract to be entered and uploaded into the Contract Management System. See AO-29 for additional information.
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Parks and Recreation Department 

 
 

 

Renewal of Lease  

This Renewal of Lease is made by and between the Brevard County Board of County 

Commissioners, a political subdivision of the State of Florida, (hereinafter referred to as 

“County”) and the Wickham Park Senior Center Association, Incorporated, a Not for Profit 

Corporation organized under the laws of the State of Florida (hereinafter referred to as 

“Lessee”) 

Witnesseth: 

 Whereas, the parties hereto previously entered into a Lease on August 18, 2015 

(hereinafter referred to as “Lease” and attached as Exhibit “A”), more specifically identified as 

Contract Number 3571, for real property located in Brevard County, Florida, commonly known 

as the Wickham Park Senior Center, hereinafter referred to as “Senior Center”, located at 2785 

Leisure Way, Melbourne, Florida 32935; and 

 Whereas, the Lease was for a term of five years; and 

 Whereas, the Lessee leases the Senior Center for a sum of Two Hundred Fifty Dollars 

paid monthly; and 

 Whereas, the parties desire to renew the Lease for an additional term of five years. 

 Now, Therefore, in consideration of the premises and mutual covenants herein 

contained, the parties hereby agree as follows: 

1. The above recitals are true and correct and are incorporated into this Renewal of Lease. 

2. Pursuant to Section 3.  of the Lease, the term of the Lease shall be renewed for an 

additional five-year term beginning on August 18, 2020 through August 17, 2025. 

3. All terms and conditions of said Lease not inconsistent with the provisions of this Renewal of 

Lease, shall remain in full force and effect. 
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In Witness Whereof, the parties have hereunto set their hands and seals on the day and 

year written herein below. 

Attest: 

Scott Ellis, Clerk of Court 

Reviewed for Legal Form and Content 

~ c....\:za\y 'l.i) ' ' ' Abigail Forrester Jorandby 

State of Florida 
County of Brevard 

Board of County Commissioners of 
Brevard County, Florida 

By: ____________ _ 

Bryan Lober, Chair 

As Approved by the Board on 7/21/2020. 

Wickham Park Senior Center Association, 
Incorporated 

The foregoing instrument was acknowledged before me by means of [i physical 
presence or [ ] online notarization on this 81b day of .Ju!( , 2020 by Diane 
Weinzierl , President of Wickham Park Senior Center Association , lcorporated. She is 
personally known to me or has produced Flocida.Dci:veGS uceose,as identification. 

VUJMA BtitttlLlJfA ) 
Notary Public ' 

Vanessa Bt+hauser 
Typed/Printed Name 

Bryan Andrew Lober, Chair
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Resolution Number 2020-  

A Resolution of the Board of County Commissioners of Brevard 
County, Florida, pursuant to Section 125.35, Florida Statutes 
and Section 2-247 of the Brevard County Code of Ordinances, 
authorizing the Renewal of a Lease of Real Property to a Not For 
Profit Corporation organized under the laws of the State of 
Florida; and Providing for an Effective Date. 

 Whereas, the Wickham Park Senior Center Association, Incorporated, a 501(c)(3) 
tax exempt Not For Profit Corporation organized under the laws of the State of Florida 
(hereinafter referred to as “Lessee”) previously applied to the Board of County 
Commissioners of Brevard County, Florida, a political subdivision of the State of Florida 
(hereinafter referred to as “County”)  and entered into a Lease for a County owned facility which 
is a part of the County public park known as the Wickham Park Senior Center (hereinafter 
referred to as the “Senior Center”); and 

Whereas, under the Lease dated August 18, 2015, the Lessee operates and maintains 
the Senior Center for the benefit and enjoyment of the senior population of Brevard County; and  

Whereas, the Lessee has requested to renew the Lease and the County is amenable to 
the Lessee’s request; and 

 Whereas, the County finds that the Lessee’s continued use of the Senior Center will 
promote public health, safety or welfare, will serve the public interest, will serve a public 
purpose, constitutes a service that could be provided by the local government, and is compatible 
with the County purposes for which the Senior Center was constructed.  
 Now, Therefore, be it resolved by the Board of County Commissioners of Brevard 
County, Florida, that: 

1. The Wickham Park Senior Center is a County owned facility and was constructed 
for the purpose of being used as a public senior center. 

2. The County has determined that the Wickham Park Senior Center is not needed 
by the County. 

3. The Lessee shall continue to operate and maintain the Senior Center for the 
benefit and enjoyment of the senior population of Brevard County. 

4. The Lessee shall strive to develop a variety of diverse programs and services that 
meet the recreational, physical, financial, health, social, nutritional, and 
educational needs of all socioeconomic levels of the senior population of the 
County.  

5. The County entered into a Lease with the Lessee on August 18, 2015 and the 
parties now desire to renew the Lease for a term of five years. 

6. The consideration for the Lease shall be Two Hundred Fifty Dollars per month.  
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2 
Resolution for Renewal of Lease with the Wickham Park Senior Center Association, Incorporated 

 

7. This Resolution shall take effect immediately upon its adoption.  
8. In the event that the Lessee fails to comply with the terms of the Lease and the 

Lease Renewal, then the Senior Center shall immediately revert to the County 
which shall thereafter have the right to reenter and repossess the property. 

 
Attest:      Board of County Commissioners 
       of Brevard County, Florida 

 
 

 
By:        By:         
      Scott Ellis, Clerk of Court   Bryan Andrew Lober, Chair  

 
As approved by the Board on July 21, 2020. 
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Public Notice 
Brevard County Board of County Commissioners 

 
 
As provided in Brevard County Code Section 2-249, notice is hereby given that 
the Board of County Commissioners will hold a public meeting at 9:00 a.m. on 
July 21, 2020 at the Brevard County Government Center Board Room, Building 
C, 2725 Judge Fran Jamieson Way, Viera, Florida.  At the meeting the Board will 
consider Resolution and Renewal of Lease with the Wickham Park Senior Center 
Association, Incorporated for the leasing of the Wickham Park Senior Center.  
Any person objecting to the Renewal of the Lease may submit written objections 
to the county manager’s office or may appear and speak in objection at the 
meeting.  Additional information may be obtained by contacting Mary Ellen 
Donner, Parks and Recreation Department Director at (321) 633-2046. 
 
If a person desires to appeal any decision made by this Board with respect to any 
matter considered at this meeting or hearing, such a person will need a record of 
this proceeding and that, for such purposes, such person may need to ensure 
that a verbatim record of this proceeding is made, at his/her own expense, which 
record includes testimony and evidence on which any such appeal is to be 
based. 
 
In accordance with the Americans with Disabilities Act and Section 286.26, F.S., 
persons needing accommodations or an interpreter to participate in the meeting 
should notice County Administration no later than forty-eight hours prior to the 
public meeting at 321-633-2012. 
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AO-29:  EXHIBIT I 

SECTION I -  GENERAL INFORMATION 

1. Contractor:

2. Fund/Account #: 3. Department Name:

4. Contract Description:

5. Contract Monitor: 7. Contract Type:

6. Dept/Office Director:

SECTION II – REVIEW AND APPROVAL TO ADVERTISE

   APPROVAL 
COUNTY OFFICE YES NO SIGNATURE DATE 

User Agency  

Risk Management 

County Attorney 

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST 

CM DATABASE REQUIRED FIELDS   Complete  
Department Information 
Department 
Program 
Contact Name 
Cost Center, Fund, and G/L Account 
Vendor Information (SAP Vendor #) 
Contract Status 
Contract Title 
Contract Type 
Contract Amount 
Storage Location (SAP) 
Contract Approval Date 
Contract Effective Date 
Contract Expiration Date 
Contract Absolute End Data (No Additional Renewals/Extensions) 
Material Group 
Contract Documents Uploaded in CM database (Initial Contract Form with County Attorney/ 
Risk Management Approval; Signed/Executed Contract)    
"Right To Audit" Clause Included in Contract 
Monitored items:  Uploaded to database (Insurance, Bonds, etc.) 

BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

INITIAL CONTRACT REVIEW AND APPROVAL FORM

SECTION III – REVIEW AND APPROVAL TO EXECUTE

   APPROVAL 
COUNTY OFFICE YES NO SIGNATURE DATE 

User Agency  

Risk Management 

County Attorney 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.11 7/21/2020

Subject:
Approval, Re: Agreement with Feeding Florida, Fresh Access Bucks Program at the Brevard County Farmers
Market held at Wickham Park.

Fiscal Impact:
There is no fiscal impact to the Board as this is a reimbursement to patrons.

Dept/Office:
UF/Extension Services

Requested Action:
It is requested that the Board of County Commissioners approve and authorize the Chair to execute the
Request Fresh Access Bucks Strategic Partnership Agreement with Feeding Florida, Inc. and authorize the
County Manager to execute necessary Budget Change Requests...

Summary Explanation and Background:

The Brevard County Farmers Market has been accepting the Supplemental Nutrition Aid Program (SNAP) and
working with the Fresh Access Bucks (FAB) team since 2013. By accepting SNAP and offering the FAB program
which matches SNAP benefits dollar for dollar, up to $40 per week, UF/Extension Services are able to offer
local, nutritious foods to an audience that often perceives Farmers Markets as being too expensive for them.
This, in turn, supports our local farmers and producers and the local economy overall.  In the last two years,
the Brevard County Farmers Market has generated nearly $14,000 in SNAP sales for our farmers and
producers, and nearly $12,000 of FAB “Free” purchases.  This represents income to our farmers and producers,
and provides fresh, local produce to SNAP recipients at no cost to them.

This is a request to continue the grant, previously approved at the February 26, 2019 BOCC meeting, and
authorize the County Manager to approve all necessary budget changes Clerk to the Board Instructions:

Clerk to the Board Instructions:

A total of three signed and executed original agreements needed; one (1) for Clerk to the Board, one (1) for
Feeding Florida, and one (1) for UF/Extension Services Department.
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BREVARD COUNTY 
BOARD OF COUNTY COMMISSIONERS 

CONTRACT REVIEW AND APPROVAL FORM 

SECTION I- GENERAL INFORMATION 

1. Contractor: Feeding Florida 2. Amount: 

3. fund/ Account#: 0001 200810 j 4. Department Name: UF/Extension Services 

5. Contract Description: Fresh Access Bucks Partnership Agreement Renewal 

6. Contract Monitor: Lisa Wishe 8. Contract Type: 

7. Dept/Office Director: Elizabeth Shepard GRANT 

9. Type of Procurement: Other 

SECTION II - REVIEW AND APPROVAL TO ADVERTISE 

APPROVAL 

COUNTY OFFICE YES NO SIGNATURE 

User Agency 0 □ 
Purchasing □ □ 
Risk Management □ □ 
County Attorney □ □ 

SECTION Ill - REVIEW AND APPROVAL TO EXECUTE 

APPROVAL 

COUNTY OFFICE YES NO SIGNATURE 

User Agency 0 □ ~~ Purchasing □ □ 
Risk Management □ □ CE~ County Attorney ~ □ 

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST 

CM DATABASE REQUIRED FIELDS Complete ✓ 

Department Information I I 
Department D 
Program □ 
Contact Nome I I 
Cost Center, Fund, and G/L Account D 
Vendor Information (SAP Vendor #l □ 
Contract Status, Title, Type, and Amount I I 
Storage Location (SAP} I I 
Contract Approval Date, Effective Date, and Expiration Date □ 
Contract Absolute End Date tNo Additional Renewals/Extensions) □ 
Material Group I I 
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk 

□ Manaaement/ Purchasina Aooroval; Sianed/Executed Contract) 
"Right To Audit" Clause Included in Contract I I 
Monitored items: Uploaded to database (Insurance, Bonds, etc.) □ 

A0-29: EXHIBIT I 
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G 
FLORIDA 

Florida's Food Bank Network 

June 1,2020 

Gayle Orren Whitworth 
Brevard County Board of County Commissioners 
Brevard County Farmers Market 
3695 Lake Drive 
Cocoa, FL 32926 

Dear Ms. Whitworth, 

/ 

• . HtP#I AN'P,i,l 

~ 
I 

Feeding Florida, Inc. (FF), a 501 (c)(3) nonprofit organization, is pleased to announce a formal approval of your 
Request for Strategic Partnership in Fresh Access Bucks (FAB). As a FAB Program Partner, your Outlet will join a 
network of other farmers markets, mobile markets, farm stands, CSAs, and retail settings throughout Florida that 
work together to help make fresh, locally grown foods more affordable and available to those most in need. 

Attached is the Strategic Partner Agreement, please execute this Agreement and return within 20 business days 
from the date of this letter. Please let us know if you have any questions or need additional assistance. We look 
forward to working with you. 

Sincerely, 

Mary Hathaway 
FAB Program Manager 
Feeding Florida 
Mar 

Katie Delaney 
FAB Program Manager 
Feeding Florida 
Katie 
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FLOR DA 
Florida's Food Bank Network 

Fresh Access Bucks Strategic Partnership Agreement 

This contract between Feeding Florida, Inc. (FF) and Brevard County Board of County Commissioners, dba Brevard 
County Farmers Market ("Program Partner"), provides for grant funds toward the nutrition incentive program, Fresh 
Access Bucks, at the participating farm-to-retail venues ("Outlet") listed in Appendix A. These grant funds will be in 
effect through the duration of the calendar year: June 1, 2020 - May 31, 2021 . 

Program Partner is responsible for the following: 

1. Program Partner will participate in all aspects of and comply with all actions required by FAB in 
accordance with program standards and the attached Feeding Florida guidelines. 

2. FAB Partner Outlets are required to have a functioning EBT machine to process SNAP benefits. Partner 
Outlets must provide their FNS number (FNS number is assigned by USDA upon receiving machinery) to 
FAB for grant and reporting purposes. 

3. FAB incentives must only be used by current SNAP recipients. 

4. FAB incentives must only be used by an eligible recipient for the purchase offresh fruits and vegetables 
produced locally by Florida growers or growers within 50 miles of the Florida border. 

5. Program Partner will conduct a minimum of 6 distinct SNAP nutrition education events such as 
chef/cooking demonstrations or taste tests per Outlet, reflected in FM Tracks Post Market Reports and the 
FAB Annual Report between June 1, 2020 - May 31, 2021 . 

Record Keeping and Reporting: FF requires that the Program Partner either directly or through its Farmers Market 
management partners, provide to FF, Wholesome Wave and the USDA, a breakdown of SNAP and FAB benefits or 
incentives honored according to Feeding Florida guidelines and the USDA's guidelines referenced in the Feeding 
Florida guidelines. 

Evaluation & Participation: FF requires that Program Partner staff complete a final Annual Report, a copy of which 
is attached for reference, due no later than 30 days following June 1, 2021, or the date at which funds are 
expended and/or program goals have been completed. 

Program Partner Staff must attend the FAB Annual Training. A calendar of training dates will be available by March 
31, 2021 . 

Program Partner agrees to participate in regular, monthly regional calls, statewide outreach campaigns and to make 
use of the FAB tent and banner at market and promotional events, distribute FAB flyers, postcards and other 
promotional materials provided by FF. 

Payment: Program Partner will be supported by funds outlined below in the FAB Outlet Incentive Budget. Funds will 
be distributed on a weekly basis via direct deposit based on vendor reimbursement data reported in FM Tracks. 
Please note: Individual Transactions, Vendor Reimbursement, and Post Market Reports must be completed In full 
on a weekly basis, or otherwise, as agreed upon by FF and the Program Partner. 

To receive payment Program Partner must provide the following: 
• Completed W9; 
• Updated Outlet FNS Number; 
• Signed Contract and Guidelines with FF updated annually; 
• Direct Deposit information on file with FF; 
• Weekly Up-to-Date Data on FM Tracks: Completed Transactions, Vendor Reimbursements, and Post 

Market Reports; 
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Florida's Food Bank Network 

Fresh Access Bucks Membership Program: The Program Partner agrees to participate in the Fresh Access 
Bucks Membership Program. Program membership fees are tiered based on FAB Incentives Redeemed 
between June 1, 2020 -May 31, 2021. Membership fees are due on September 30, 2021 via check to FF in 
order to remain a member in good standing. FF will hold the final payments due under this contract until all 
terms have been met. A c f h F h A B k M 

· 
P 

· 
ached for reference. OPV O t e res ccess UC S embersh10 roqram Is att 

FAB Redeemed at market Membership fee due 

$500 · $1,499 $50 

$1,500 · $2,999 $150 

$3,000 - $4,999 $300 

$5,000 · $7,4999 $500 

$7,500 • $9,999 $750 

$10,000 and above $1,000 

FF shall provide the Program Partner with a JPEG version of the FAB logo, as well as collaborators' logo(s), for 
inclusion in informational and promotional materials. The Program Partner agrees to post and distribute such 
material as applicable, and agrees to acknowledge its partnership with FF in any public statements or publicity 
relating to FAB. FF may ask Program Partner to submit for review any reports and other materials containing FF or 
FAB logos intended for release to the press prior to publication. FF will provide tokens relating to SNAP and FAB as 
needed. 

FF agrees to co-develop a tailored sustainability plan with Program Partner and requests that the Program Partner 
seek additional local and regional funding in the growth of the Outlet(s). FF requests information and confirmation of 
additional leveraged funds in support of the Program Partner's innovative programs to widen access to locally grown 
fresh fruits and vegetables for federal and state nutrition benefit program clients and other low-income community 
members. 

This agreement shall remain in effect through May 31, 2021. Feeding Florida reserves the right to cancel this 
agreement for non-performance. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

ATTEST: 

By Scott Ellis, Clerk 

Date: ___________ _ 

Reviewed as to form and legal sufficiency: 

BOARD OF COUNTY COMMISSIONERS 
OF BREVARD COUNTY, FLORIDA 

Bryan Andrew Lober, Chair 

As approved by the BOCC on: _7/21/2020 _ 

By: Assistant County Attorney 
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I / 

Florida's Food Bank Network 

Accepted and Agreed by: 

------------------------------------------------------
Print Name, Title & Organization Signature Date 

Robin Safley 

Robin Safley, Executive Director 
Feeding Florida 

Outlet: Farmers' Market, Mobile Market or 
CSA 

Brevard County Board of County Commissioners, 
dba Brevard County Farmers Market 

FINI Grant Calendar Years 

Y1 - September 1, 2018 - May 31, 2019 

Y2 - June 1, 2019 - May 31, 2020 

Y3 - June 1, 2020 - May 31, 2021 

Feeding Florida FAB Staff 
Contact Information 

Robin Safley 
Executive Director 
Robin@F eedingFlorida .org 

Mary Hathaway 
Fresh Access Bucks Manager -Central Florida 
Contact 
Ma 

Katie Delaney 

6/18/2020 
=========== 
Date 

Appendix A 

City, State FNS Number 

Melbourne, FL 387323 

FINI Grant Membership Fees Due Dates 

Y1 - September 30, 2019 

Y2 - September 30, 2020 

Y3 - September 30, 2021 

Heather Henderson 
Fresh Access Bucks Coordinator-South Florida 
Contact 
Heather@FeedingFlorida.org 

Meghan Fiveash 
Fresh Access Bucks Communications Coordinator 
Contact 
Meghan@Feed1n9Florida org 

Fresh Access Bucks Manager -North Florida Contact 
Katie 
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B'AR D 
" 
#5Ynli ESillfJL' o *,*,

CONTRACT REVIEW AND APPROVAL FORM

SECTION I. EENeRIL INFORMATIoN

L Conlroclor: Feeding Florida 2. Amounl:

3. Fund/Account#: 0001 200810 4. Deporlment Nome: UF/Extension Services

5. Conlroct Descriplion: Fresh Access Bucks Partnership Agreement Renewal

6. Controct Moniior: Lisa Wishe 8. Conlroci Type:

GRANT7. Depl/Olfice Director: Elizabeth Shepard

9. Type of Procuremenh Other

SECTION II - nevnW AND APPROvAL To ADvERTISE

APPROVAI.

COUNTY OFFICE

User Agency

Purchosing

Risk Monogement

Counly Atlorney

YES NO

n
n
n
n

n
tr
tr

SIGNAIURE

SECTION III - REVIEW AND APPROVAL TO EXECUTE

a.ff.B.Q.v..A.t

COUNTY OFFICE

User Agency

Purchosing

Risk Monogement

Couniy Altorney

YES NO

f,
n
tr
f

SIGNATURE

il
(  

n
SECTION IV. CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIELDS Complele /
Deportment lnformolion n
Deportmenl tl
Proqrom ll
Contocl Nome lt
Cost Center, Fund, ond G/L Accounl lt
Vendor lnformotion (SAP Vendor #) n
Controct Stolus. Title, Tvpe, ond Amounl ll
Storoge Locoiion {SAP n
Controct A live ond n
Controct Absolute End Dote (No Additionol Renewols/Extensions) tl
MoteriolGroup LJ
Conlroci Documenls Uplooded in CM dotobose (Controcl Form with County Attorney/ Risk

Monooement/ Purchosino Aoorovol; SionedlExecuted Controcl) u
"Riqhi To Audit" Clause lncluded in Controct ll
Monitored items: Uplooded to dolobose (lnsuronce, Bonds, eic.l n

AO-29: EXHIBIT I
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.12 7/21/2020

Subject:
FY2021 Proposed Budgets for Community Development Districts

Fiscal Impact:
There is no financial impact

Dept/Office:
Budget Office

Requested Action:
It is requested that the Board acknowledge receipt of the FY2021 Proposed Budget for the attached
Community Development Districts.

Summary Explanation and Background:
In accordance with Florida Statute 190.008(2), at least 60 days prior to adoption, the district board shall
submit to the local governing authorities having jurisdiction over the area included in the district, for purposes
of disclosure and information only, the proposed annual budget for the ensuring fiscal year and any proposed
long-term financial plan or program of the district for future operations. The following Community
Development Districts are submitting their Fiscal Year 2021 Proposed Budget to the Brevard County Board of
Commissioners:

· Baytree Community Development District

· Montecito Community Development District

· Viera East Community Development District

· Willow Creek Community Development District

· Viera Stewardship District

Clerk to the Board Instructions:
Maintain necessary documents for records retention.

Brevard County Board of County Commissioners Printed on 7/20/2020Page 1 of 1

powered by Legistar™198

http://www.legistar.com/


Baytree
C ommunity D ea el opment Di stri ct

Re:

219 E. Livingston Street, Orlando, Florida 32801

Phone: 407-84'1.-5524 - Fax: 407-839-1526

June I,2020

Brevard County Manager
Mr. Frank Abbate
2725 Judge Fran Jamieson Way, Bldg. C
Melbourne, Florida 32940

Baytree Community Development District
Proposed Budget Fiscal Year 2021

Dear Mr. Abbate:

In accordance with chapter 190.008 (2)(b), Florida Statutes, enclosed please find one copy of the
District's proposed budget for the Fiscal Year 2021 for purposes of disclosure and information
only. The District will schedule a public hearing not less than 60 days from the date of this letter
for adoption of the same. Should you have any questions regarding the enclosed, please feel free
to contact me.

Sincerely,

Stacie Vanderbilt
Recording Secretary

Enclosures

RECEIT'ED

JUN I 2202r/
REC EIV:ED

JUN 1 t 2020

County Manager's
Office

BUDOET OFFICE
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Baytree
Communi$ Devel opment Di stri ct

Proposed Budget

FY 2021

Presented by:

lrr la\
utvlo
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Baytree
Communitv Develooment District

Proposed Budget FY 2021

General Fund

Adopted

Budget

FY2020

Actual Projected

Next

6 Months

Total

Projected

09/30/20

Proposed

Budget

FY 2021

thru
Description 0313',il20

Revenues

Maintenance Assessments

lnterest lncome

Miscellaneous lncome (lOB Cost Share Agreement)

Miscellaneous lncome

$853,1 42

$o

$40,223

$8,000

$805,266

$1

$10,646

$2,633

$47,876

$1

$30,168

$2,633

$853,142

$2

$40,814

$5,265

$853,142

$o

$41,155

$8,000

Revenues $901

Expenditures

Administrative

Supervisor Fees

FICA Expense

Engineering

Assessment Administration

Attorney Fees

Annual Audit

Management Fees

lnformation Technology

Telephone

Postage

lnsurance

Tax Collector Fee

Printing & Binding

Legal Advertising

Other Current Charges

Office Supplies

Property Taxes

Property Appraiser

Dues, Licenses & Subscriptions

$8,000

$61 2

$25,000

$7,500

$1 7,750

$3,400

$40,938

$5,300

$150

$1,500

$13,970

$13,980

$1,700

$1,200

$1,700

$200

$250

$234

$1 75

$2,600

$199

$32,353

$7,500

$11,093

$o

$20,469

$800

$0

$493

$13,665

$0

$430

$1 71

$390

$73

$248

$234

$1 75

$5,400

$405

$25,000

$o

$14,000

$3,185

$20,469

$800

$o

$493

$0

$13,980

$300

$1,029

$420

$100

$0

$0

$0

$8,000

$604

$57,353

$7,500

$25,093

$3,185

$40,938

$1,600

$o

$987

$1 3,665

$1 3,980

$730

$1,200

$81 0

$1 73

$248

$234

$1 75

$8,000

$61 2

$35,000

$7,500

$'17,750

$3,1 85

$42,1 66

$2,800

$1 50

$1,500

$15,100

$13,980

$1,700

$1,200

$1,700

$200

$250

$234

$1 75

Administrative Expenses $143,5s9 $90,892 $8s,582 $176,474 $153,202
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Baytree
Communitv Develooment District

Proposed Budget FY 2021

General Fund

Description

Adopted

Budget

FY2020

Actual

thru

03/31/20

Projected

Next

6 Months

Total

ProJected

09/30/20

Proposed

Budget

FY 2021

O pe rati on and M ainten a nce

Security Conkact

Security - Speed Control

Gate Maintenance Contract

Maintenance - Gatehouse

Telephone/lnternet' Gatehouse/Pool

Transponders

Field Management Fees

Electric

Water & Sewer

Gas

Maintenance - Lakes

Maintenance - Landscape Conkact

Maintenance - Additional Landscape

Maintenance - Pool

Maintenance - lrrigation

Maintenance - Lighting

Maintenance - Monuments

Maintenance - Fountain

Maintenance - Other Field (R&M General)

Maintenance - Recreation

Holiday Landscape Lighting

Operating Supplies

SidewalldCurb Cleaning

Miscellaneous

$1 72,306

$5,000

$1,200

$10,000

$1 1,000

$4,500

$27,849

$55,000

$10,460

$7,800

$32,600

$94,536

$1 5,000

$17,000

$1 1,000

$1 5,000

$6,000

$700

$6,000

$1,500

$1 0,000

$750

$1 1,000

$1,000

$8s,71 6

$0

$1 ,1 00

$3,792

$6,474

$5,030

$13,925

$24,478

$5,264

$4,839

$16,680

$47,634

$8,450

$14,1 76

$3,959

$760

$0

$387

$1,327

$230

$9,098

$293

$'1,950

$592

$86,590

$2,500

$o

$5,500

$7,320

$o

$13,925

$27,600

$4,200

$2,961

$1 6,680

$46,500

$6,550

$7,336

$3,500

$7,500

$3,000

$350

$800

$750

$o

$450

$5,500

$408

$1 72,306

$2,500

$1,100

$9,292

$1 3,794

$5,030

$27,849

$52,078

$9,464

$7,800

$33,360

$94,1 34

$1 5,000

921,512

$7,459

$8,260

$3,000

$737

$2,127

$980

$9,098

$743

$7,450

$1,000

$1 72,306

$2,000

$1,200

$10,000

$15,000

$5,000

$28,684

$55,000

$11,500

$7,800

$33,360

$93,000

$15,000

$17,000

$10,000

$9,000

$s,000

$700

$4,000

$1,500

$10,000

$750

$11 ,000

$1,000

155

Reserves

Transfer 0ut - Capital Projects- Paving - Baytree

Transfer Out - Capital Projects - Paving - IOB Funds

Transfer Out - Capital Projects - Reserves

Transfer Out - Community Beautification Fund

Transfer Out - Rebalance First Quarter 0perating

$71,783

$23,453

$68,901

$45,265

$21,203

$o

$o

$0

$0

$o

$71,783

$23,453

$68,901

$45,265

$0

$71,783

$23,453

$68,901

$45,265

$0

$75,370

$24,630

$43,125

$45,265

$40,904

Total Expenses $901,365 $347,048 $544,902 $891,950 $902,296

Excess Revenues/(Expenditures) $0 $471,497 ($464,225) 97,272 $0

2
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Baytree
Community Development District

FISCAL YEAR 2021

REYENUES:

Maintenance Assessments
The District will levy a non-ad valorem assessment on all taxable property within the Baytree Community

Development District in order to pay for operating & maintenance expenditures for the fiscal year,

lFteres! lncome
Represents estimated interest earnings from cash balances in the District's operating account with Wells

Fargo and investments through US Bank.

Miscellaneou,s lncome (lOB Cost Share Agreement)
Represents estimated earnings from lsles of Baytree.

Mjscellaneous Incone
Represents estimated earnings from the sale of security gate transponders, pool access cards and tennis

court instructor fees.

EXPENDITURES

Administrative:

Sgperyisor Fees
Chapter 190 of the Florida Statutes allows for a member of the Board of Supervisors to be compensated $200
per meeting. This amount for the fiscal year is based upon 5 Supervisors attending 8 monthly meetings.

FICA Ex.pense

Represents the Employer's share of Social Security and Medicare taxes withheld from Board of Supervisors

checks.

Enqineerinq
The District currently has a contract with Adkins Engineering to provide engineering service to the District.

The contract includes preparation for board meetings, contract specifications, bidding, etc.

Assessment Administration
Expenses related to administering the annual assessments on the tax roll with the Brevard County Tax

Collector.

Attornev Fees
The District currently has a contract with Billing, Cochran, Lyles, Mauro & Ramsey, P.A. to provide legal

counsel services. This contract includes preparation for board meetings, review of contracts, review of
agreements and resolutions and other research as directed by the Board of Supervisors and the District

Manager.

3
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Baytree
Community Development District

FISCAL YEAR 2021

AnnualAudit
The District is required by Florida Statutes to arrange for an lndependent audit of its financial records on an

annual basis. The budget is based on the current rate for the annual audit.

Manaqement Fees
The District has contracted with Governmental Management Services-Cenkal Florida, LLC to provide

Management, Accounting and Recording Secretary Services for the District, The services include, but not

limited to, recording and transcription of board meetings, administrative services, budget preparation, all

financial reporting, annual audits, etc.

lnformation Technoloqy
The District incurs costs related to the District's accounting and information systems, District's website creation

and maintenance, electronic compliance with Florida Statutes and other electronic data requirements.

Telephone
Telephone and fax machine.

Postage
The District incurs charges for mailing Board meeting agenda packages, overnight deliveries, checks for

vendors and other required correspondence.

lnsurance
The Diskict's general liability, public official's liability and property insurance coverage is provided

by the Florida lnsurance Alliance (FlA). FIA specializes in providing insurance coverage to
government agencies.

Tax Collector Fee

Represents charges from Brevard County Tax Collecto/s office for administration of the tax collection process

Printino & Bindinq
The District incurs charges for printing and binding agenda packages and printing computerized checks,

correspondence, stationery, envelopes, photocopies and other printed material,

Leqal Advertising
The District does most of its legal advertising in the Florida Today. Publication amount is based on prior years

cost for advertising regular meetings, special meetings, public hearings, etc.

Other Current Charqes
Bank charges and any other miscellaneous expenses incuned during the year

Office Supplies
The District incurs charges for supplies that need to be purchased during the fiscal year, including copier and

printer toner cartridges, paper, file folders, binders, pens, paper clips, and other such office supplies.

Propertv Taxes
Represents the estimated non-ad valorem assessment from Brevard County that will be charged to the District.

4
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Baytree
Community Development District

FISCAL YEAR 2021

Property Appraiqer
Represents the Brevard County Property Appraiser fee to cover the cost of processing and distributing of non-

ad valorem assessment information.

Dues. License & Subscriptions
The District is required to pay an annual fee to the Department of Economic Opportunity for $175,

Operation and Maintenance:

Securitv Contract
The District currently has a contract with DSI Security Services to provide security service for the District.

DESCRIPTION
ANNUAL
AMOUNT

REGULAR HOURS: CONTRACT COST 0F $19,43 PER HOUR FOR 356 DAYS

HOLIDAY HOURS: C0NTRACT COST 0F $29.15 PER HOUR FOR I DAYS

$166,010

$6,296

$172,306

Securitv - Speed Gontrol
The District utilizes police officers from the Brevard County Sherifls Office to patrol the area and mitigate

speeding issues within the District,

Gate Malntenance Contract
Represents annual contract amount from for maintenance of the automated gate entrance systems. The

District currently has a contract with Access Control Technologies.

Maintenance - Gatehouse
Represents maintenance contract for gates, and any other maintenance cost the District may incur at the

security gate house, i.e. plumbing, gate repairs, etc.

5

DESCRIPTION
WEEKLY

AMOUNT

ANNUAL

AMOUNT

POLICE PATROL (2 PATROLS PER WEEK @ $99 PER PATROL) $1 e2 $2,000

$2,000
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Baytree
Community Development District

FISCAL YEAR 2021

Tqleohone/lnternet - Gatehouse/Pogl
The District has a telephone at the front entrance for the security staff to make local calls. Additionally, the

District has a phone line at the front and rear entrance for the automated gate access system, and an lP line

at the front gate for the access system and the line for the emergency phone at the pool. The amount is based

on projected monthly charges from AT&T,

DESCRIPTION
MONTHLY

AMOUNT

ANNUAL

AMOUNT

131679593

321 254-0017 857 3148

32175',t-1034001 3145

321 751.02t4 454 3143

287673584

287274865147

292703718

201 BAYTREE DR FRONT GATE (lnternet)

201 BAYTREE DR FRONT GATE

630 BAYTREE DR BACK GATE

8207 NATIONAL DR POOL AREA

630 BAYTREE DR BACK GATE (lnternet)

TABLETS

801 NATIONAL DRIVE

CONTINGENCY

$55

$650

$1 65

$1 70

$70

$zs

$45

$660

$7,800

$1,980

$2,040

$840

$9oo

$540

$240

$15,000

Transponders
Accounts for costs associated with purchasing new transponders to replace those purchased by residents

Field Manaqement Fees

The District has contracted with Governmental Management Services-Central Florida, LLC to provide on-site

field management of contracts for the District services such as landscape and lake maintenance, Services to

include weekly onsite inspections, meetings with contractors and monitoring of utility accounts.

DESCRIPTION
WEEKLY

AMOUNT

ANNUAL

AMOUNT

FIELD MANAGEMENT FEES (GMS) $2,390 $28,684

$28,684

o
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Baytree
Community Development District

FISCAL YEAR 2021

ElectIic
Represents costs for electric for projects such as streetlights, signs, electric for well pumps, guardhouse,

entrance features, fountain and pool house, Florida Power & Light provides this service.

Water & Sewer
Represents cost for water & sewer for expenses associated with the front guardhouse and community pool.

City of Cocoa Utilities provides this utility service.

Gas
Represents cost of gas required for heating the community pool. Florida City Gas provides this utility service.

DESCRIPTION
MONTHLY

AMOUNT

ANNUAL

AMOUNT

00533.81406
02781.39043

04080.73153

04396.25492

09459.03086
11105.10375

14771.79517

15604.14425

36008.52200
46619,40025

47131-19',t07

67950.66148
724916.0156

73675.',t0572

8371 1.46575

86596.45173

88573.27285
91260.64568
99142.26460

8O()2 BRADWICK WAY # WALL
8207 NATIONAL DR # POOL HSE

609 BAYTREE DR # WALL

8205 NATIONAL DR # COURTS

8147 OLD TRAMWAY DR # ENTRANCE
7948 DAVENTRY DR # WALL
345 BAYTREE DR # PUMP

8OO5 KINGSWOOD WAY # FOUNTAIN

602 BAYTREE DR # SIGN

8253 OLD TRAMWAY DR # ENT SIGN

1409 SOUTHPOINTE CT# ENT SIGN

7951 DAVENTRY DR # PUMP STREET
7942 KINGSWOOD WAY #LIGHTS

201 BAYTREEDR#GRDHSE

8OO5 KINGSWOOD WAY # STREET LIGHTS

8O()5 KINGSWOOD WAY # PUMP

687 DEERHURST DR # PUMP

8128 OLD TRAMWAY DR # SIGN

8OO5 KINGSWOOD WAY# GATE

Contingency

$165

$6,600

$200

$600

$240

$1 80

$600

$4,200

$240

$300

$175

$600

$240

$1,620

$32,400

$1,680

$840

$180

$240

$3,700

$55,000

$2,700

$14
$550

$17

$50

$20

$15

$50

$350

$20

$25

$15

$50

$20

$135

$140

$70
$15
$20

DESCRIPTION
MONTHLY

AMOUNT

ANNUAL

AMOUNT

'121573.112400

1 67895.1 1 8058

201 BAYTREE DR#GUARDHOUSE

8207 NATIONAL DR #POOL

CONTINGENCY

$60

$800

$720

$9,600

$1,180

$11,500

DESCRIPTION
MONTHLY

AMOUNT

ANNUAL

AMOUNT

8205 NATIONAL DR POOL HEATER

CONTINGENCY

$7,200

$600

2932702542 $600

$7,800

7
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Baytree
Community Development District

FISCAL YEAR 2021

Maintenance - Lakes
The District currently has a contract with ECOR to maintain its 66,46 acres of lakes. Additional funds are

allocated for the installation of grass carp and unanticipated lake maintenance.

Maintenance - Landscape Contract
The District currently has a contract with Tropic Care, lnc. to maintain its 352,000 Square Feet of Landscaping.

Maintenance - Additional Landscape
Funding for trimming, replacement of trees/plants, and other routine landscape maintenance not covered

under the landscape vendor contract.

Maintenance - Pool
The District has constructed a community swimming pool, which requires maintenance service five times per

week.

Mai,ntenance - lrriqation
Represents estimated cost for repairing irrigation line breaks, replacement of sprinklers, etc.

Maintenance - Lightinq
Estimated cost for routine/replacement of fixtures

8

DESCRIPTION
MONTHLY
AMOUNT

ANNUAL
AMOUNT

LAKE MAINTENANCE

NATURAL AREAS MANAGEMENT: CONTRACT COST 0F $480 BI-MONTHLY

$2,540 $30,480

$2,880

$33,360

MONTHLY
AMOUNT

ANNUAL
AMOUNT

DESCRIPTION

LANDSCAPE MAINTENANCE $7,750 $93,000

$93,000

DESCRIPTION
MONTHLY
AMOUNT

ANNUAL
AMOUNT

VENDOR: BEACH POOLS

POOL MAINTENANCE

SEPTEMBER THRU MAY. 3 DAYSMEEK

JUNE THRU AUGUST. 5 DAYSMEEK

CONTINGENCY . POOL REPAIRS

VENDOR: COVERALL OF ORLANDO

JANITORIAL SERVICES

SUPPLIES

$625

$800

$431

$5,625

$2,400

$2,803

$5,172

$1,000

$1 7,000
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Baytree
Community Development District

FISCAL YEAR 2021
Maintenpnce - Monuments
Estimated cost to pressure clean and paint monuments.

tt/|qintenance - Fountpin
The cost of providing preventative maintenance to the District fountains. The cost of service is $175 per
quarter.

Maintenanqe - Other Field
Miscellaneous costs related to additional pond work, cleaning storm drains, etc

Mainten,ance - Recreation
Estimated cost for routine maintenance for the District's recreational areas, such as paint, mulch, or repairs to
playground area and nets, facility repair, or minor improvements to tennis court area.

Holidav Landscape Liqhtinq
Estimated cost for installation of holiday lights and d6cor as well as supplies.

Operatinq Supplies
Purchase of supplies for the District's pool, gatehouse, etc

Sidewalk/Gurb Cleaninq
Estimated cost for pressure washing the District-owned sidewalks throughout the community

Miscellaneous
Any other miscellaneous expenses incurred during the year

Reserues;

Transfer Out - Cqpital Proiects - Pavinq - Bavtree/lOB
The District has established a Pavement Management Fund in order to pay for resurfacing of roadways

Transfer Out - Cepital Projects - Reserves
Renewal and replacement costs such as replacement cost of the sidewalks, drainage repair, playground

equipment, etc. See attached Capital lmprovement Program Chart.

Transfer Out - Communitv Beautification Fund
Represents the assessments dedicated to the Community Beautification Fund

I
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Baytree
Community Development District

Proposed Budget FY 2021

Capital Projects Reserve

Adopted

Budget

FY2020

Actual

thru

03/31/20

ProJected

Next

6 Months

Total

ProJected

09/30/20

Proposed

Budget

FY 2021

Revenuesl

Beginning Fund Balance

Paving Contributions

Transfer ln - Baytree

lnterest lncome

$1 3,268

$o

$68,901

$1oo

$68,986

$28,000

$o

$12

$0

$o

$68,901

$s

$68,986

$28,000

$68,901

$17

$37,992

$0

$43,1 25

$1 00

7Total Revenues

Exoenses:

Lake Bank Restoralion/Evaluation

SidewalUGutler Repair

Drainage Mainlenance

Curb -Tree Trimming/Replacements

Recreation Area lmprovements

Playground Replacement

Landscaping

Pool Heater Replacement

Pool Refurbishing

Landscape Lighting

Pavillion Parking

Bank Fees

$30,000

$13,500

$6,500

$6,500

$o

$21,400

$o

$4,200

$0

$o

$o

$o

$0

$4,488

$1,275

$3,950

$o

$9,629

$7,800

$3,928

$21,693

$4,532

$43,899

$45

$25,000

$4,488

$1,275

$3,950

$0

$9,629

$7,800

$3,928

$23,320

$4,532

$43,899

$so

$30,000

$10,000

$10,000

$6,500

$15,000

$o

$o

$o

$o

$o

$o

$o

$25,000

$0

$o

$o

$0

$o

$o

$0

$1,627

$o

$o

$45

01100

69 $37

'10
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Baytree CDD - Capital lmprovement Program

Project Description
FY 2020 FY 2021 FY 2022 FY 2023 FY 2024

$ 30,000
$ 14,500
$ 10,000
$ 6,s00
$

$
$
$

$
$

$
$
$ 61,000

$ 30,000
$ 10,000
$ r 0,000
$ 6,500
$
$
$
$
$
$
$
$
$ s6,s00

$ 30,000
$ 10,000
$ 10,000
$ 6,s00
$

$
$
$
$

$
$
$ 40,000
$ 96,500

$ 30,000
$ 10,000
$ 10,000
$ 6,s00
$
$
$
$
$
$
$
$
$ 56,500

$ 30,000
$ 13,500
$ 10,000
$ 6,500
$

$ 21,400
$ 4,200
$

$

$
$
$
$ 85,600

Lake Bank Restoration
Sidewalk /Gutter Repair

Drainage Maintenance
Curb - Tree Trimming/Replacements
Tennis Court Surface
Plavqround
Pool Heater
Pool Furniture
LED Gate Arms
Rear Gate Camera System
Pavilion Parkinq

Gate Operators
Total

11
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Baytree
Communitv Development District

Proposed Budget FY 2021

Pavement Management

Adopted

Budget

FY2020

Actual ProJected

Next

0 Months

Total

Projected

Proposed

Budget

FY 2021

thru

03/31/20

Revenues:

Beginning Fund Balance

Transfer ln - Baytree

Transfer ln - IOB

lnterest lncome

$222,635

$71,783

$23,453

$75

$222,640 $0

$71,783

$23,453

$50

$222,640

$71,783

$23,453

$100

$278,81 0

$75,370

$24,630

$7s

$0

$o

$50

Total Revenues $31 7 5

Expenses:

Roadway Paving $0 $39,1 65 $0 $39,165 $0

165165

07

BAYTREE

CARRY FORWARD SPLIT

$255,357 $330,802

$23,453 $48,083

$278,810 $378,885

t0B

12
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Baytree
Communitv Develooment District

Proposed Budget FY 2021

Community Beautification

Adopted

Budget

FY2020

Actual Projected

Next

6 Months

Total

Projected

09/30/20

Proposed

Budget

FY 2021

thru

Description 03/31/20

Revenues:

Beginning Fund Balance

Transfer ln - Baytree

$1,281

$45,265

$1,894

$o $45,265

$1,894

$45,265

$21,436

$4s,265

$0

Revenues 159

Exoenses:

Bank Fees

Beautifi calion Projects

Contingency

$150

$45,000

$o

$1 50

$25,323

$1 s0

$0

$o

$1 00

$150

$25,323

$250

$150

$o

$o

Total Exoenses $45,150 $25.623 150

Excess Revenues/(Expenditures) $1,396 ($23,729) $45,165 $21,436 $66,551

13
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Baytree
Commun ity Development District

O&M Assessment Calculation

F,f 2020 FY 2021

Net Assessments

Discounts (4%)

Gross Assessments

Less : Golf Course (2.25o/o)

Adjusted Gross

Assessable Units:

Phase 1

Phase 2

Total

Per Unit 0 & M Assessments

$853,'142

$35,691

$853,142

$35,691

$888,833 $888,833

$19,999 $19,999

$868,834 $869,834

304

157

461

304

157

461

$1,8B4.67 $1,884,67

Change Fror!

2020

($o'oo1

FY 202l Baytree CDD Assessments
PerUnitO&M

Phase 1

$1,885
Phase 2

$1,885

14
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lsles of Baytree

Baytree Roadway Maintenance Cost Sharing Agreement

Proposed Budget FY2Q21

Security

Maintenance - Gatehouse/Agreement

Telephone - Gatehouse

Utilitiesl

Maintenance - Lighting

Capital Reserve - Paving Managemefrt

Total

Less: Golf Course Contribution (2.250/o)

Total to be assessed To Baytree CDD & lsles of Baytree HOA

Total Number of Lots

Bayhee Phase I

Baytree Phase ll

lsles of Baytree

Total Per Lot Assessment

Total Expenses divided by Total Units

Proposed Amount for lsles of Baytree HOA for FY21

Notes

FY21

Proposed Budqet

$172,306

$11,200

$15,000

$5,340

$250

$24 630

$228,726

($s,t+01

$223,580

304

157

104

565

$41 ,155

$3,360

$480

$1,500

$5,340

89,711

22,093

24.63Y0

$100,000

$24,630

$396

TotalUtilities

201 Baytree Drive Guardhouse

201 Bayhee Drive Guardhouse - Water

8005 Kingswood Way - Street Lights

Capital Reserve Calculation is based on the following areas:

Baytree Boulevard

NationalDrive

Kindswood Drive

Total Area of Pavement

IOB Shared Roadway Area

Fraction of Shared Roadways

Total Projected FY21 Paving Management

l0B Shared Cost

15
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Baytree
Communitv nment District

Exhibit " A "

Allocation of Operating Reserve

Allocation of Operating Reserves

Estimated Funds Available

Beginning Fund Balance Balance - Fiscal Year 2020

Projected Fiscal Year 2020 Excess (Deficit)
58r,774

57,272

Total Estimated Funds Available First Quarter Operating Reserve- 9/30/20 s89,047

Rebalance First Quarter Operating - FY 21

Total First Quarter at9l30l20
s4o,904

Allocotion of Reserves

Estimated Capital Reserve Fund Balance (Carry forward Plus New FY21 Funds)

Estimated Beautification Fund Balance (Carry forward Plus New FY21 Funds)

$81,117

s66,701

Total Reserves for Capital Projects (Start of FY21) 5L47,8L8

16
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Montecito
C ommunity D ea el opment Di strict

Re

219 E, Livingston Street, Orlando, Florida 3280L
Phone: 407-84't-5524 - Fax 407-839-1526

Jvne 1,2020

Brevard County Manager
Mr. Frank Abbate
2725 Judge Fran Jamieson Way, Bldg. C
Melbourne, Florida 3294A

Satellite Beach City Manager
Courtney Barker
565 Cassia Blvd
Satellite Beach, FL 32937

Montecito Community Development District
Proposed Budget Fiscal Year 2021

Dear Sir/Madam

In accordance with chapter 190.008 (2)(b), Florida Statutes, enclosed please find one copy of the
District's proposed budget for the Fiscal Year 2021 for purposes of disclosure and information
only. The District will schedule a public hearing not less than 60 days from the date of this letter
for adoption of the same. Should you have any questions regarding the enclosed, please feel free
to contact me.

Sincerely,

Recording Secretary

Enclosures
NECENED

uuN 1 
' 

7fr?1)

BUDET OFFICE
RECEIVED

JUN I I 2020

County Manager's
Office
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Proposed Budget
FY 2021

frl t^
UlvlJ

a o o oo.aoooooaa a o

219



Montecito
Community Development District

Table of Contents

General Fund

General Fund Narrative

Capital Reserve Fund

Disaster Reserve Fund

Debt Service Fund

Assessment Allocation Chart

Pases
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3-12

1,4
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Montecito
Community Development District

GeneralFund
Fiscal Year 2021

Revenues

Maintenance Assessments
Interest Income
Gate & Amenity Access Income
Clubhouse Rental Income
Miscellaneous Income

Total Revenues

Expenditures

Administrative Exoenses

Supervisor Fees

District Management
District Engineer
Dishict Counsel
Disclosure Report
Trustee Fees

Assessment Roll
Auditing Services
Arbitrage Rebate Calculation
Public Officials/General Liability Insurance
Legal Advertising
Dues, Licenses, & Subscriptions
Inf ormation Technology
Property Appraiser
Reimbursable Expenses

Contingency

Administrative Expenses Total

Ooerations and Maintenance Expenses

Field Manapement

Field Manager
Onsite Facility Supervisor Salary
Payroll Taxes
Workers Compensation Costs
Cell Phone & Mleage Reimbursement
ADP Fees

Property Insurance
Field Manas emer t Subtotal

Amenitv Center Onerations

Repairs & Maintenance (Non-HVAC)
FIVAC Repairs & Maintenance
Office Supplies

Janitorial Supplies

Janitorial Services
Pest Control & Termite Bond
Fitness Equipment Repairs & Maintenance
Playground Repairs & Maintenance
Pool Service Repairs & Maintenance
Amdnifu Center Ooerations Subtotal

$ 723,97't $ 709,617 $ t4,354 $ 723,971 $ 723,971.

6
1,380

900
220

6

1,380

900
220

$ 7,200 $
40,000

30,000

30,000
1,s00

3,500

5,000

1000
500

L4,600

2,000
175

2,400
250

1.,200

500

1&000 $
3&480

3,500
1,600

600
2,400

10,000 $

2000
1,500

850

5,400
921.

zs00
1,000

3,000 $
20,000
14,728

12,347

1,500

1,458

1000

1000 $
t9,192

1,517

1,772
150

807

3,700 $
76

499

90
2,700

240
1,083

a600 $
20000
15,000

15,000

6,600 $
40,000
29,728

27,347

1,500

3,500
5 000

+675
450

1.4,170

1,L49

t7s
1,260

211.

1,017

393

7,200

4t,200
30,000

30,000
1,500

3,500

1000
5,000

500
11590
2,000

175
2,400

250

1.,200

500

1,000

600

60;
250

450

1.4,170

149
175

660
211.

4L7

1.43

2,042

4,675

9,000 $
22,126

1,500

o3oo $
1,000
1,001

400

2,700
700

950

500

20.2%

$ 18,000 $
41.,318

3,017

1,772

300
1,507

10,000 $
1,076
1,500

490

5 400

940
2,O33

500

1&s40
M,252

3,500
1,949

600
2,400

10,000
2,000
1,500

1,850

6,900
1,000
2,500
1,000

15;
700

$

Adopted
Budget
FY 2020

Acfuals
Thru

3137120

Projected
Next

6 Monthe

Projected Total Proposed
Budget
FY 2021

Thru
el3ol20

137
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Montecito
Community Development District

- GeneralFund
Fiscal Year 2021

Adopted
Budget
FY 2020

Actuals
Thru

313u20

Projected
Next

6 Months

Projected Total
Thru

el30l20

Proposed
Budget
w2021

Irrisation
Irrigation Repairs & Maintenance
Irrigation Monitoring
Hoover Pumps Repairs & Maintenance
lnisation Subtotal

Lakes I Fountains

Aquatic Maintenance
Fountain Service Repairs & Maintenance
Lakes I Fountains Subtotal

Landscauins

Landscaping Contracted Sewices
Additional Landscaping Repairs & Maintenance
Mulch
Palm Tree Maintenance
Oak Tree Maintenance
I-andscaoins Subtotal

Common Areas, Risht of Wavs I Perimeter Walls
Street Light Repairs & Maintenance
Entrance Vehicular Gates Repairs & Maintenance
Pedestrian Entry Gates & Walls Maintenance
Common Area Repairs & Maintenance
Sidewalk Cleaning
Common Areas. Right of Ways I Perimeter Walls Subtotal

Securitu Monitorins Seruices

Fire Detection Services
Access Control Services
Intrusion Services
Security Monitoring Repairs & Maintenance
Security Subtotal

Utilities
Electric Services
Telephone, Fax & Internet
Water & Sewer Services
Gate Kiosk Internet Services
Utihties Subtotal

Other
Contingency/ Miscellaneous Expense
Other Subtotal

Operations & Maintenance Exnenses Total

Total Expenditures

Reserves

Disaster Reserve Transfer Out
Capital Reserve Transfer Out

Reserves Total

Total Exp.ggliIrrea&Jleserv eF-=

15,000 6,204 8,796 L5,000 15,000

$ 54"500 $ 16186 $ 38,014 $ 54,s00 $ 54"500

$ 31000 $
4,500

8,033 $
2,250

37,702 $
5,686
7,661

150

$

26,967 $
2,250

2,s00 $
L,194
2,500

$

19,800 $

't,560

M,703

31000 $
4,500

75,405 $
L3,186

L-t,334

14000

702 $
t,876
L,426

37,140 $
1,994
4,000

2s,000 $
L69,703

35,000

4,500

75,405

15,000
12,3U
14,000

5,000
5,500
s,000

3,000

1,404
1.,876

L,876

43,000
2,200
4,000

25,000

r32,046

$ t340 $ 2,970 $ 2,970 $ 5,940 $ 5,940

$

$

7s,405 $
15000
11.,334

14000

37,702 $
7,s00
3,673

13,850

4,306

4,5L1.

0000 L,400 4600 5,000 6,000

$ 24,s00 $ 11856 $ 10,794 $ 22,7sO $ 24,s00

1000 $

1500
1000
3,000

3,462 $

5,500
3,278
4,511.

962

778

$

$

$

702
938

938
3s4

938
488

UL
939

$ $

$

1,806

43,000 $
1,900

4,000

25000 $
147,667

17,340 $
997

2,440

25,000 $
125,000

997

$

$ 1000 $ 2,149 $ z8s1 $ 1000 $ s,000

$ 5,000 $ 2,749 $ 2,8s1 $ s,000 $ 5,000

$

s8.7%

21.7%

100.0%

$ $ 295,188 $ (294,834) $ $

i 407.479 S 792.528 g 207.718 $ 394.600 $ 420.910

i s51,304 $ 266,936 $ 264,484 $ 531,774 $ 566925

757

Excess Revenues/ (Expenditures)

2
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Montecito
Communitv Develonment District

General Fund Budget
Fiscal Year 2021

Revenues:

The District's primary source of generating revenues is from Maintenance Assessments. In addition, other non-
budgeted sources of revenue may be realized throughout the fiscal year from items such as: Interest Income, Gate &
Amenity Access Replacement Cards and FOB income, and Club House Rental Income.

Maintenance Assessments

The District levies Non-Ad Valorem Assessments on all of the assessable property within the District to pay for
operating expenditures incured during the Fiscal Year.

Expenditures:

Administrative Exnenses

Sunervisor X'ees

Chapter 190, Florida Statutes, allows for each Board member to receive $200 per meeting, not to exceed $4,800 per year
paid to each Supervisor for the time devoted to District business and meetings. The amount for the fiscal year is based
upon 3 Supervisors attending 12 monthly meetings.

District Manasement

The District has contracted with Governmental Management Services-Central Florida, LLC to provide management,
accounting, and recording secretary services. These services include, but are not limited to, advertising, recording and
transcribing of Board meetings, administrative services, budget preparation, financial reporting, and assisting with
annual audits.

District Eneineer

The District's Engineer, Dewberry Engineers, Inc., will be providing general engineering services to the District, e.g.,
attendance and preparation for the monthly Board meetings, review ofinvoices and requisitions, preparation and review
ofcontract specifications and bid documents, and various projects assigned as directed by the Board ofSupervisors and
the District Manager.

District Counsel

The District's Legal Counsel, Billings, Cochran, Lyles, Mauro & Ramsey P.A., provides general legal services to the
District. Among these services are attendance at and preparation for monthly Board meetings, review of operating and
maintenance contracts, review of agreements and resolutions, and othel research assigned as directed by the Board of
Supervisors and the District Manager.

3
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Montecito
Communitv Develonment District

General Fund Budget
Fiscal Year 2021

Disclosure Report

The District is required to prepare an annual disclosure report in accordance with the Continuing Disclosure Agreement
and Rule 15c2-12(b)(5) promulgated by Securities and Exchange Commission. The annual report is filed on the
Municipal Securities Rulemaking Board (EMMA) website.

Trustee Fees

The District pays monthly fees plus reimbursable expenses to UMB Bank as Trustee for the District's Series 2006,48,
Special Assessment Revenue Bonds.

Assessment Roll

The District has contracted with Governmental Management Services-CF, LLC to maintain the assessment roll and
annually certi$ for collection a Non-Ad Valorem assessment for operating and debt service expenses, calculate, collect,
record and transmit prepaid assessments, maintain the District's lien book along with various other responsibilities.

Auditine Services

The District is required by Florida Statutes to have an independent certified public accounting firm to conduct an annual
audit of its financial records. The District's current auditing firm is Berger, Toombs, Elam, Gaines & Frank.

Arbitraee Rebate Calculation

The District is required to annually have an arbitrage rebate calculation on the District's Series 2006 Special Assessment
Revenue Bonds. The District has contracted with LLS Tax Solutions, Inc. to calculate the arbitrage rebate liability and
submit a report to the District.

Public Officials/General Liabilitv Insurance

The District's general liability and public officials' liability insurance coverage is provided by Florida Insurance Alliance
(FIA) who specializes in providing insurance coverage to govemmental agencies.

Leeal Advertisins

The District will incur expenditures related to legal advertising. The items for which the District will advertise include,
but are not limited to meeting schedules, special meeting notices, and public hearings, bidding etc. for the District based
on statutory guidelines.

Dues. Licenses & Subscrinfions

The District is required to pay an annual fee to the Department of Economic Opportunity for $175. This is the only
anticipated expenditure for this category.

Information Technoloev

The District incurs costs related to the District's accounting and information systems, District's website creation and
maintenance, electronic compliance with Florida Statutes and other electronic data requirements.

4
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Montecito
Communitv Development District

General Fund Budget
Fiscal Year 202I

Pronertv Anpraiser

Represents a fee charged by the Brevard County Property Appraiser's office for assessment administration services.

Reimbursable Exnenses

Represents expenses incurred that are considered reimbursable by the district, such as: mailing ofagenda packages,
ovemight deliveries, correspondence, printing and binding agenda packages for board meetings, printing of
computerized checks, stationary, envelopes, miscellaneous office supplies, etc.

Continsencv

Represents any miscellaneous expen$es incurred during the fiscal year.

Onerations and Maintenance Exnenses

These are the budgeted items that the CDD Board along with District Management have accessed necessary for the
routine operations and maintenance of the District.

Field Msnasement

Field Manaser

The District has contracted with Governmental Management Services - Central Florida, LLC to provide onsite field
management of contracts for the District Services such as landscape and lake maintenance. Services to include onsite
inspections, meetings with contractors and monitoring of utility accounts.

Onsite Facilitv Sunervisor Salarv

The District incurs costs to employ a facility attendant who provides overall supervision of administration and
appearance of the District's public facilities and amenities. The Distlict pays its employee through ADP.

Pavroll Taxes

Represents payroll taxes incurred for salaries paid throughout the fiscal year.

Workers Comnensation Costs

The District will incur costs related to insurance premiums for worker's compensation policies.

Cell Phone & Mileaee Reimbursement

The District will incur costs related to cell phone and mileage reimbursements incurred throughout the year. Currently,
the District provides its facility attendant a reimbursement of $25 monthly for cell phone usage. The remaining $300
pertains to estimated costs for mileage.

5
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Montecito
Communitv Development District

General Fund Budget
Fiscal Year 202I

ADP Fees

Represents processing charges for salaries paid through ADP.

Pronertv Insurance

Represents the cost ofannual coverage ofproperty insurance. Coverage is provided by Florida Insurance Alliance (FIA).
FIA specializes in providing insurance coverage to governmental agencies.

Amenitv Center Onerations

Renairs & Maintenance (Non-HVAC)

Represents estimated costs for maintaining the amenity center throughout the fiscal year.

HVAC Repairs & Maintenance

Represents estimated costs of maintaining the NC and heating systems.

Office Sunnlies

The District incurs cost for various office supplies as part of the dayto-day operations of the Amenity Center.

Janitorial Sunnlies

Represents any minimal costs for janitorial supplies and/or services.

Janitorial Services

The District has contracted with Coverall Central Florida to provide commercial cleaning services 3 days a week for the
clubhouse. Services also include wiping equipment every two weeks and quarterly window cleaning.

Pest Control & Termite Bond

The District has contracted with Apex Pest Control, Inc. to provide bi-monthly pest control services. The District also
incurs an annual termite bond fee with Price Termite & Pest Control.

Description Monthlv Annuallv

208 Montecito Drive

Total

$450 $5,400

$s.400

Description Bi-Monthlv Annuallv
208 Montecito Drive
Termite Bond
Contingency

Total

$480

$460

$60

$1.000

$80

6
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Montecito
Communitv Develonment District

General Fund Budget
Fiscal Year 202I

Fitness Equinment Renairs & Maintenance

Represents estimated costs for maintaining the fitness equipment owned by the District. Preventative Maintenance is
provided by Brown Fitness Services, LLC.

Plaveround Renairs & Maintenance

Represents any repairs and maintenance costs incurred on the District's playground equipment.

Pool Service Renairs & Maintenance

The District has contracted with Brevard Pools for all expenses related to the repairs and maintenance of the swimming
pool facilities. These services include, but are not limited to, general cleaning, water testing, chlorinating, balancing PH,
adding algaecide, balancing alkalinity, cleaning filters, providing technical support, and advising the District ofany
necessary repairs.

Irrisstion

Irrigation Repairs & Maintenance

The District will incur expenditures related to the maintenance of the irrigation systems.

Irrisation Monitorine

The District has contracted with Insight Irrigation, LLC to provide irrigation monitoring services that include assistance
with: run checks, leaks, valve issues, controller issues, sensor issues, backup data, management of irrigation schedules
and updates to online maps.

Description Ouarterlv Annuallv
Preventative Maintenance

Repairs & Contingency

Total

$22s $900

$ 1,600

$2.500

Description Monthly Annuallv
Pool Maintenance - October to March

Pool Maintenance - April to September

Repairs & Contingency

Total

s545

$795

$3,270

$4,770

$4,460

$12.s00

7
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Montecito
Communitv Develonment District

General Fund Budget
Fiscal Year 2021

Hoover Pumns Renairs & Maintenance

The District will incur costs related to the repairs and preventative maintenance of its Hoover pumps which is provided
by Hoover Pumping Systems.

Lakes & Fountains

Aouatic Maintenance

The District has contracted with American Ecosystems, Inc. for the care and maintenance of its six lakes which includes
shoreline grass, brush and vegetation control.

Fountain Service Renairs & Maintenance

Represents the estimated costs for any repairs and maintenance pertaining to the six District lake fountains.

Description Annuallv

Hoover Pump I #4978 -Patrick Drive
Hoover Pump 2 #5975 - Point Lobos Drive & Monterey Drive

Hoover Pump 3 #8563 - Phase 2C
Repairs & Contingency

Total

$2,590

$2,590

s2,290
$7,530

$15.000

Description Monthlv Annuallv

Aquatic Maintenance

Total
$495 $5,940

$s.940

Description Ouarterlv Annuallv

Lake Fountain Maintenance

Repairs & Contingency

Total

$480 $ I,920

$8,080

$10,000
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Montecito
Communitv Develonment District

General Fund Budget
Fiscal Year 2021

Landscaoins

Landscanins Contracted Services

The District has a contract with Paradise Lawns and Landscaping, Inc. to maintain the landscaping located within the
District. These services include monthly landscape maintenance such as mowing, edging, trimming, weed and disease
control, fertilization, pest control, pH adjustments, pruning, and irrigation inspections. The annual amount is based upon
the following:

Description Monthlv Annuallv

Landscape Maintenance

Total

$6,284 $75,405

$7s.40s

Additional Landscanine Repairs & Maintenance

The District will incur landscape related expenditures that fall outside of the annual maintenance contract. Examples
include: plant replacement and sod replacement.

Mulch

Represents estimated costs for supplemental mulch to be added during the fiscal year.

Palm Tree Maintenance

The District will incur costs for the maintenance of the palm trees.

Oak Tree Maintenance

The District will incur costs for the maintenance of the oak trees.

Common Areas, Risht of lyavs & Perimeter ,yalls

Street Lieht Renairs & Maintenance

The District will incur costs to maintain the street lights and decorative light fixtures throughout the District.

Entrance Vehicular Gate Renairs & Maintenance

Represents any gate repairs and maintenance costs the District may incur throughout the fiscal year. This also includes
preventative maintenance provided by Florida Door Control, Inc. of $2,379.92 annually.

Pedestrian Entrv Gates & Walls Maintenance

The District will incur expenditures to maintain the pedestrian gates, entry monuments a1d walls throughout the fiscal

::-9q-i:- 
- 

:--,- - =-
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Montecito
Communitv Develooment District

General Fund Budget
Fiscal Year 202I

Common Area Renairs & Maintenance

Represents costs related to the maintenance of the District's common areas.

Sidewalk Cleanine

Represents the estimated costs of pressure washing the sidewalks annually.

Securitv

Fire Detection Services

Represents monitoring services provided by Sonitrol for the fire alarm systems.

Access Control Services

Represents monitoring services provided by Sonitrol for the District's access control systems.

Intrusion Services

Represents monitoring services provided by Sonitrol for the District's burglary systems.

Securitv Monitoring Renairs & Maintenance

Represents maintenance trip services and repairs provided by Sonitrol for the District's burglary, access control and fire
alarm monitoring systems.

Descrintion Monthlv Annuallv

208 Montecito Drive

Total

$117 $1,404

$1.404

Descrintion Monthlv Annuallv

208 Montecito Drive

Total

$r56 $ I,876

$1,876

Description Monthlv Annuallv

208 Montecito Drive

Total
$ls6 $1,876

$1.876

10
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Montecito
Communitv Develonment District

General Fund Budget
Fiscal Year 2021

Utilities

Electric Services

The District has the following electric accounts with Florida Power & Light Company for general putposes.

Teleohone. Fax & Internet

The District will incur cost for telephone, fax and internet service related to the amenity center. These services are
provided by Spectrum.

Description Monthly Annuallv
208 Montecito Drive
Contingency

Total

$ 166 $ I,992

$208

$2,200

Water & Sewer Services

The District has the following water and sewer service account with the City of Melboume for its amenity center

Description Monthlv Annually

140 Clemente Drive #Pump (Hoover Pump 2 #5975)

208 Montecito Drive #Clubhouse (Amenity Center)

308 Montecito Drive #Irrigation Pump (Hoover Pump I #4978)

654 Mission Bay Drive #Gate (South Patrick Entrance)

686 Carlsbad Drive #Irrigation (Hoover Pump 3 #8563)

688 Carlsbad Drive #LTS

711 Monterey Drive #Irrigation

790 Palisades Drive #Entrance (Shearwater Entrance)

Contingency

Total

$3,000

$7,800

$9,600

$4,200

$ 1,200

$1,200

$10,800

$ 1,200

$4,ooo

$250

$650

$800

$350

$100

$100

$900

$100

$43,000

Descriotion Monthlv Annuallv
208 Montecito Drive
Contingency

Total

$250 $3,000

$ l,000

$4.000

11
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Montecito
Communitv Develonment District

General Fund Budget
Fiscal Year 2021

Gate Kiosk Internet Services

The District will incur costs to provide internet services to the two gatehouses it owns. These services are provided by
Spectrum.

Other

Continsencv

Monies collected and allocated for expenses that the District could incur miscellaneous throughout the year, which may
not fit into any standard categories.

Reserves:

Disaster Reserves

Funds collected and reserved for expenses related to disasters like huricanes.

Caoital Reserves

Funds collected and reserved for the replacement of andlor purchase of new capital improvements throughout the
District.

Descriotion Monthlv Annuallv

Gate Kiosk I - Shearwater Parkway Kiosk

Gate Kiosk 2 - South Patrick Kiosk

Contingency

Total

$100

$100

$1,200

$1,200

$200

s2.600

12
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Montecito
Community Development District

Capital Reserve Fund
Fiscal Year 2021

Revenues

Beginning Fund Balance
Transfer In

Total Revenues

Exoenditures

Capital Outlay.

Total Expenditures

Excess Revenues/(Expenditures)

$$ 6t380 $
1.47,667

94,657 $
121000

94,657 $
1.69,703

17,653

732,0MM,703

$ 174,000 $ 189,890 $ 56,817 g 246,707 $

Adopted
Budget
FY 2020

Actuals
Thru

slstlzo

Proiected
Next

6 Months

Proiected Total
Thru

glsol2o

PropoBed
Budget
FY 2021

,.707 $

$ 39,047 S 29,767 $ 1.7

FY 20 Capital Outlay Expenses
Bike Racks
Pump Station #2 Replacement
Crosswalk/Parking Spot Painting
Lanscape Installations
Pool Resurfacing
Clock D Wire Conversion
Pergolas
Pool Motor Installation
Fountain Pump Installation
Total:

$

$

$

$

$

$

$

$

$

6,987

5&238
3,000

30,727

37,757

26,4{0
20,094
3,295
3,992

$ 189.890

FY 20 Projected Capital Outlay Expenses
Additional Landscape Installations
Benches
Security System Upgrade
Wall Painting
North Gate
TotaI:

$

$

$

$

$

15,317

11s00
72,000

10,000

4000
$ 56.817

13
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Montecito
Communtty Development District

Disaster Reserve Fund
Fiscal Year 2021

Revenues

BeginningFund Balance
Transfer In

Total Revenues

Expenditures

Capital Outlay

Total E>rqrenditures

Excese Revenues/(Erpendltures)

$$

$$$$$

50000 $
2t000

50,000 $
25,000

50,000 $
25,000

71000
21000

Adopted
Budget
FY 2020

Actuals
Thru

slsilz0

Projected
Next

6 Months

Projected Total
Thru

9130120

Proposed
Budget
FY 2021

14
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Montecito
Comnunity Development District

Debt Service Fund - Series 2006

Fiscal Year 2021

Revenues

Special Assessments- Tx Roll (1)

Special Assessments - Lot Closings - Series 2005A

Special Assessments - Lot Closings - Series 20068
Prepalments - S€ries 20054
Prepayments - Series 20068

$ 294,690 $

Interest

Total Revenues

Ercendifures

Debt Seruice Obligation g 294,690 $
Trustee Fees

SPE Costs
Transfer Out

Total Expenditures

Excess Revenues/(Expenditures)

(1) Mid-Rise and High-Rise Condos are not enrumbered by the Series 20064 Bonds.

326,946 $
r 5,801

363,321
64,776

844,704
7,157

326,945 $
15,801

363,321

64J76
844,704

10,657

294,690$

945,025 $
2,351

3,500

9,000
$ 946,025 $

11,351

294,690

15

Adopted
Budget
FY 2020

Actuale
Thru

3l3tl20

Prciected
Next

6 Monlhs

Proiected Total
Thru

9130120

Proposed
Budget
w2021

Units
743
127

Jb

$

$

$

$
$

Less: Discounts and Collections

900
1,200

900

Gross Per Unit @
Family

(Phase 2C)

728,700

752,400
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Montecito Community Development District

Fiscal Year 2027 O&M and Debt Seruice Assessment khedule

Admin. Budget Admin. Budget
Bonds No Bonds Total

Total O&M Budget
r, Assess. Allocation - Settlement

Balance Forward
Net Assessments
Collection Cost

I

iownhomes
Single Family
Total

, Condo's

i; Mid-Rise
l High-Rir"

Total

5o
s145,01s

so
9s6

SO SO

SO

Ss,soo
S33,sss

so

S24,7sz
Sr4,z73

S14o,s1s
(S33,sss)

so

529,797.4s
sr7,162.25

5366,732
s2t1,224

S42r,3rr
s242,660

S1,433.03
S1,910.71

S1,s24.s0
s2,O32.67

S!43.76
Sr79.7o

,956 s39,0ss s106,960 s146,01s

730730

28o/o

160/o

28o/o

28%

too%

220.5
r27

347.5

224
220

79t-5

294
r27

224
t76

82r

o.7s
1.OO

1.00
I.25

Operations and Maintenance

630/o

37%

roo% s39.0ss s46.960 s577.9s6 s663.971

so s30,270 So S3o,27o

S3g,oss S10G.9G0 Ss77.9s6 5723.97r

S13s.14
s168.92

i

il
tii

iil
rll

!t
.I

|l

ii

!j

Admin. Field/Reserve

Total

1aA a Q1Assessment

EAU

Factor
Admin. Budget Admin. Budget

Bonds No Bonds

Total
Lot Size TotalUnits

o/oTotal %Total EAU O&M Per

Unit
O&M Per

Unit

't6
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Montecito Community Development District

Fiscal Year 2027 O&M and Debt Service Assessment Schedule

Series 2006A Debt Service Assessmentsl

L,

1l

il

il

li

I

ii
1l

ril

ilt

lll

il

ii

.l

Townhomes

Single Family
Total

220
r27

293
t27

0.75
1.00

347

630/o

37o/o

lOoo/o

52st,87r
S14s.s63

s397,434

S860

SL,L46
ssoo

s1,200

Combined Operctions and Maintenance and Debt Service Assessments

Lot Size

Gross O&M
Per Unit

Gross Debt
Per Unit

Total Gross

Per Unit (1)

Townhomes
Single Family

Condo's
Mid-Rise
High-Rise

s1,s2s
s2,033

Sr++
$180

Ssoo
s1,20o

52,425
S3,233

S144so
SO S18o

(1) lncludes 6% for early payment discount and collection cost for tax collector

Debt Units
units

EAU

Factor
Net %Total

EAU's

Annual
Debt Service

Net Annual
Per Unit

Gross Annual
Lot Size Per

;I

17
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Tiera East
C ommunity D eu e lopment District

9145 Narcoossee Rd, Suite A206, Orlando, FL,32827 Phone: 407-841-5524 --Fax:407-839-1526

June 4,2020

Brevard County Manager
Frank Abbate
2725 Judge Fran.Iamieson Way
Bldg. C
Viera, FL 32940

Re: Viera East Community Development District Approved Budget Fiscal Year 202'1,

Dear Mr. Abbate,

In accordance with chapter 190.008 (2)(b), Florida Statutes, please find enclosed one (1)
copy of the District's approved budget for Fiscal Year 2021for purposes of disclosure
and information only. The District will schedule a public hearing no less than 60 days
from the date of this letter for adoption of the same. Should you have any questions
regarding the enclosed, please contact me at (865) 617-8194.

Sincerely,

Smith
Staff Accountant

Enclosures

RECEIVED

uuN 1 2 7$7r
RECEIVED

BUD6[ofF|f,E
iuN I I 2020

County Manager's
Office

.a
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Viera East
C o mmunity D ev elo pme nt D i stri ct

Approved Budget
FY 2027
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Viera East
Community D evelopment District
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Viera East
CommuniW Development DisFict

General Fund
Approved Operating Budget

Fiscal Year 2021

Revenues

Maintenance Assessments
Golf Course Administrative Services
Interest Income
Miscellaneous Income

Total Revenues

Ad m i n istrativ e Exp en d i tu re s

Supervisors Fees

Engineering Fees

Attorney's Fees

Dissemination
Trustee Fees

Annual Audit
Collection Agent
Management Fees

Postage
Printing& Binding
Insurance- Liability
Legal Advertising
Other Current Charges
Office Supplies
Dues & Licenses
Information Technologr

Total Administrative

Opemting Expenditures

Salaries
Administration Fee
FICA Expense
Health Insurance
Workers Compensation
Unemployment
Other Contractual
Training
Uniforms

Total Operating

Maintenance Expenditures

Canal Maintenance
Lake Bank Restoration
Environmental Services
Water Management System
Control Burns
Contingencies
Fire Line Management
Basin Repair

$808,158
$s6,280

$10
$o

$32,286
$15,575

$8,0s3
$1,ooo
$6,134
$5,717
$2,500

$100,440
$4,901
$1,339
$6,280

$ 196

$1,048
$281
$ 17s

$3,400

$138,157
$ 1,5ss

$ 10,390

$8,13s
$4,383

$954
$7,767

$o
$o

$72,567
$o

$28,520
$e6,254

$o
$894

$1,502
$5,408

$808,157
$s6,280

$ 1oo
$o

$30,496
$5,ooo
$5,ooo
$ 1,000

$5,600
$6,500
$2,500

$100,440
$1,soo
$2,soo
$7,293
$2,soo
$1,500
$3,ooo

$175
$3,400

$147,817
$1,566

$ 10,84e

$8,ss1
$z,7Bo

$853
$7,ooo

$5oo
$soo

$ 14,ooo

$60,000
$20,000
$99,ooo
$ 15,000

$5,ooo
$s,ooo
$4,ooo

$769,7ls
$32,830

$s
$o

$24,439
$23,450

$o
$o

$15,s23
$960

$1,500
$477

$2,333
$2,708
$7,042

$41,850
$soo
$6eo

$2,832
$5oo
$318
$107

$73
$1,417

$794,153
$s6,280

$s
$o

$27,543
$3,98s
$4,732
$1,ooo
$5,600
$5,500
$2,500

$ 100,440

$2,320
$ 1,490

$6,796
$soo
$725
$25 1

$17s
$3,400

$ 140,9s6
$1,613

$10,085
$ 13,861

$3,875
$ 1,136

$7,612
$250
$250

$s,ooo
$55,950
$6,490

$97,972
$500

$1,485
$7,47s
$2,08s

$808,157
$56,280

$10o
$o

$30,496
$5,000
$5,ooo
$ 1,ooo

$s,60o
$6,soo
$2,s00

$ 100,440

$ 1,500
$2,500
$7,47s
$1,500
$1,soo
$ 1,soo

$ 17s
$3,400

$12,020
$3,025
$2,632

$s83
$3,267
$3,792
$1,4s8

$58,590
$1,820

$799
$3,964

$o
$407
$144
$ 1oz

$1,983

$83,252
$943

$s,844
$8,361
$2,274

$836
$4,738

$o
$o

$57,704
$670

$4,247
$s,5oo
$1,601

$3oo
$2,874

$2s0
$2s0

$5,ooo
$o

$2,500
$39,590

$5oo
$500
$soo
$soo

$749,299
$1,6s9

$17,427
$16,914

$2,926
$8s3

$7,s00
$500
$ 5oo

$o
$ss,es0

$3,990
$58,382

$o
$e8s
$975

$1,585

$14,000
$60,0oo
$2o,ooo
$99,000
$1o,ooo

$3,ooo
$4,ooo
$4,000

Actual
FY 2019

Adopted
Budget

FY 20ZO

Actual
Thru

4/30/20

Proiected
Next

5 Months

Total
Proiected

@ 9/30120

Approved
Budget

FY 2021

6

77 770 1

97

$145.139 S222.OOO s721.A67 $49.090Total Maintenance

10
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Viera East
Community Development District

General Fund
Approved Operating Budget

Fiscal Year 2021

Gro unds M aintenance Exp end itures
Salaries
Administrative Fees

FICA
Health Insurance
Workers Compensation
Unemployment
Telephone
Utilities
Property Appraiser
lnsurance- Property
Repairs
Fuel
Park Maintenance
Sidewalk Repair
Chemicals
Contingencies
Refuse
Office Supplies
Uniforms
Fire Alarm System
Rain Bird Pump System
Maintenance Reserve- Transfer Out
Maintenance Reserve- Transfer Out [ExcessJ

Total Grounds Expenditures

Total Expenses

Excess Revenue/ (Expenditures)

Net Assessment- General
Net Assessment- Recreation

Total NetAssessments
Discounts @ 4%

Gross Assessment

Assessable Units - Residential
Assessable Units - Non-Residential

Total Units

Assessment per Unit - General Fund
Assessment per Unit - Debt Service

Assessment per Unit - Recreation

Fy20l7 FY2018 FY20t9 FY2020 FY202l

$ 779,272 $ 77e,272 $ 77e,Z1Z $ 779,272 $ 779,272
$ 28,94s $ 28,e4s $ 28,94s $ 28,945 $ 28,94s
$ 808,157 $ 808,157 $ 808,157 $ 808,157 $ 808,157

4,222 4,222 4,222 4,222 4,222

$13t,647
$3,446
$e,064

$ 13,1 16
$3,398
$1,877
$s,167
$4,923
$1,986
$ 1,618

$2z,o8o
$1s,s64

$2,460
$ 198

$1,802
$5,471
$5,577

$919
$2,647
$3,045

$28,041
$7,823

$189,484

$754,278
$3,69s

$11,802
$16,867

$3,024
$2,L20
$5,000
$5,000
$1,990
$1,395

$ 12,000
$7,500
$3,ooo
$s,ooo
$s,ooo
$s,ooo
$8,ooo

$ 7so
$3,ooo
$4,000

$27,576
$3,719

$o

$80,239
$2,093
$s,ese
$9,t72
$2,797
$ 1,810

$3,s6e
$3,812
$1,988

$882
$20,728

$8,061
$505

$11,118
$2,505

$735
$3,665

$ 165
$1,480
$1,1e4

$ 16,089

$2,769
$o

$55,223
$1,488
$3,808
$6,267
$1,507

$220
$2,654
$2,337

$o
$630

$3,680
$4,6s1

$156
$o

$ 1,03 5

$2so
$t,737

$38
$7,029

$8s3
$11,491

$1,s4e
$51,753

$735,462
$3,581
$9,767

$15,439
$3,699
$2,030
$6,223
$6,749
$1,988
$ 1,512

$24,408
$t2,712

$660
$11,118

$3,540
$e8s

$5,403
$204

$2,50e
$2,046

$27,580
$3,779

$51,7s3

$745,r76
$3,684

$ 11,106

$ 18,8s9
$2,845
$2,720
$6,250
$s,500
$ 1,9e0

$1,663
$15,000
$1o,ooo

$2,soo
$s,ooo
$4,000
$4,000
$6,0oo

$7so
$3,ooo
$4,000

$27,576
$1,860

$o

$

$

$

147 $
4t4 $
129 $

736 $
474 $
729 $

74r $
474 $
729 $

147 $
414 $
130 $

747
474
130

Actual
Fv 2019

Adopted
Budget

FY 2020

Actual
Thru

4130 /20

Proiected
Next

5 Months

Total
Proiected

@ 9/30120

Approved
Budget

FY 2{J21

s461.347 s2a9.776 $180.132 $1 52.3s5

$85967.738 $864.536 $502.835 5347.(104

l.$ 102.{i911 $0 s299.715 {S?.q9.715\

20
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Viera East
Community Development District

General Fund Budget
Revenues:

Maintenance Assessments
The District will Ievy a Non-Ad Valorem Assessment on all the assessable property within the
District in order to pay for its operating and maintenance expenditures incurred during the
Fiscal Year.

Golf Course Administrative Services
Represents Golf Course Fund portion of salary and benefits for employees paid from the
General Fund

Description
Annual
Amount

Base

100/o of Maintenance Supervisor

50% ofLabor Position
Total

$

$

$

75,000
(7,280)

(lL,440)
$ 56,280

Interest Income
The District will earn interest on balances invested during the year

Administrative Expenditures:

Supervisors Fees
The amount paid to each supervisor for the time devoted to District business and meetings is
determined by Chapter 190, Florida Statutes, at $200 per meeting. Amount is based on five
supervisors receiving fees for two meetings per month,

Ensineerins Fees
The District's engineer, Boyer Singleton, will be providing general engineering services to the
District, which includes preparation and attendance of monthly board meetings.

Attorney Fees

Lesal Counsel:

Shutts and Bowen LLP
300 South Orange Avenue
Suite 300
Orlando, FL 32801
Telephone: (407) 835-67 59
Fax: (407) 849-7288

The District's legal counsel, Shutts and Bowen, will be providing general services, which
include attendance and preparation for monthly board meetings. Also, services include
reviewing contracts, agreements, resolutions, rule amendments, etc.

J
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Viera East
Community Development District

General Fund Budget
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Viera East
Community D evelopment District

General Fund Budget
Dissemination
The District is required by the Security and Exchange Commission to comply with Rule 15c2-
12(b)[5), which relates to additional reporting requirements for un-rated bond issues,

o Series 2006 Water Management $1,000

Trustee Fees
The District will pay annual trustee fees for Water Management Refunding Bonds, Series 2006

Annual Audit
The District is required to annually have its financial records audited by an independent
Certified Public Accounting Firm. The estimated cost of the audit is based on the prior fiscal
year and will be shared with the Recreational Fund.

Collection Asent
Fees incurred by GMS-Central Florida, LLC for calculating, levying and certification of the
District's Non-Ad valorem Maintenance Assessments with the Brevard County Tax Collector.

GMS. LLC Assessments 208 2,500

Management Fees
The District has contracted with GMS-Central Florida, LLC to provide Accounting and
Administrative Services for the District. The services include, but are not limited to, recording
and transcription of board meetings, administrative services, budget preparation, financial
reporting, annual audits, etc.

Postase
Mailing of Board Meeting agendas, checks for vendors, overnight deliveries and any other
required correspondence. Amount is based on prior years cost,

Printins & Bindins
Printing and binding agenda packages for board meetings, printing of computerized checks,
District Brochures, correspondence, stationary, envelopes etc.

Insurance- Liabiliw
The District's general liability, public official's liability, and automobile insurance coverage is
provided by EGIS Insurance and Risk Advisors.

Description
Admin

Amount
Field

Amount
Annual
Amount

General Liability
POL/EPLr

Auto Physical Damage

Property

Total s 7,475 $ 1,663

$

$

$

$

4,282

3,1,93

$

$

$

$ L,663

4,282

3,L93

1.,663

$

$

$

$

$ 9,138

Contractor

5
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Viera East
Community Development District

General Fund Budget

Lesal Advertisins
Advertising of monthly board meetings, public hearings, and any other legal advertising that
may be required,

Other Current Charges
Any miscellaneous expenses incurred by the District that were not previously budgeted.

Office Supplies
Any supplies that may need to be purchased during the Fiscal Year, e.9., paper, minute books,
file folders, labels, paper clips, etc,

Dues & Licenses
The District is required to pay an annual fee to the Department of Community Affairs for
$175. This is the only anticipated expenditure for this category.

Informati on Technolog,v
Costs related to District's accounting and information systems, District's website creation and
maintenance, electronic compliance with Florida Statutes and other electronic data
requirements.

Operating Expenditures:

Salaries & Wages
The District currently has a General Manager and L full time employee to handle the operations of the
District, The proposed amount includes a 3%o cost of living increase for qualifiiing employees.

Administration Fee
Represents fee to Paychex for administration of pay and benefits. Paychex charges an administration
fee of $30.98 per full time employee per pay period and $22.32 per part-time employee per pay period.

FICA
Represents the estimated amount due for Social Securi$ (6.2o/o) and Medicare (L.45o/o) based upon the
proposed salaries and wages.

Health Insurance
Full time District Employee's are eligible for the following health benefits

Provider PolicyNumber lnsuranceDescription
United Healthcare s91637 Accidental Death, Dental, Vision,

Life, and Long Term Disability
Health

Life, Accidenl Short Term Disability

Accident and Disability

Workers Compensation
The District provides Workers Compensation Insurance for each of its employee's based upon
statutory requirements and rates determined by Paychex.

6

Health First

Colonial Life

Combined

7746t9
83642663

007394372
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Viera East
Community Development District

General Fund Budget

Unemployment
The District pays State and Federal unemployment for each employee based upon current rate
structures.

Other Contractual
Miscellaneous fees and contracts incurred for the District.

Description
Annual
Amount

ADT Security
Ecolab Pest Elimination
Xelar Copier

Additional Contract Funds

Total Annual Budget
Training
Expense involved in providing training for staff,

2,352

3,937

L,!L7
94

$ 7,500

Uniforms
Expense involved in providing uniforms for the administration staff

Maintenance Expenditures:

Canal Maintenance
Represents cost associated with the maintenance of the canals located east and west of I-95.
The canals east of I-95 are maintained by various contractors paid by the District on an "as
needed" basis, The canals west of I-95 are maintained by A. Duda & Sons and billed to the
District

Lake Bank Restoration
Allocation offunds dedicated for lake bank restoration throughout the District.

Environmental Services
The District will incur the following costs related to maintaining and managing the various
conservation areas (wetlands and uplands), which are the responsibility of the District. The
amount is based upon the current contract with Kevin L. Erwin, plus an allowance for
additional services from other providers that may be required. Services provided under this
budget item may include the following:

Wetland Monitoring Reports as required by S)RWMD and USACOE,

Wetland Maintenance, removal of exotic species as required to conform to
permit requirements.

Habitat Management, including burns of preserved areas as required within the
approved Habitat Management Plan(s).
Permit Compliance and General Services as required,

$

$

$

$

7
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Viera East
Community Development District

General Fund Budget
Water Manasement Svstem
The District currently has a contract with ECOR Industries, Inc. to provide Aquatic
Maintenance Service for the District's Lakes.

Areas Management
Wingate & Auburn Lake Aquatic Weed Control

Bayhill Wetland Maintenance (Bi-Monthly)
Aquatic Weed Control

Header Canal Maintenance (QuarterlyJ

Unanticipated Repairs/lmprovements

Total

$ 3,296
$ 664

$ 2oo

$ 3,407

$ 1,100

39,551
7,971

7,200

40,881
4,440

957

$ 8,667 99,000

Control Burns:
The District anticipates that it will have control burns this year throughout the Scrub Jay Preserve
areas, The purpose of the control burns is to enhance the habitat of threatened and endangered
species and to reduce the intensity ofnatural fires.

Contingencies
Any miscellaneous expenses incurred by the District that were not previously budgeted.

Fire Line Maintenance
Expenses related to the maintenance of the various Fire Lines throughout the District, This
mainly includes the mechanical removal of vegetation between homeowners' property and
conservation areas in order to slow or stop the spread ofwildfire,

Basin Repair
Expenses related to the repair and maintenance of the drainage structures at District Basins
III, IV, and V, The drainage structures that get repaired are the outfalls (connect lakes) and the
floways fconnect lakes to St f ohns River).

Grounds Maintenance Expenditures:

Salaries & Wases
The District currently has a 4 full time and L part time employee's to handle the grounds maintenance
of the District. The proposed amount includes a 3%o cost of living increase for quali$ring employees.

Administration Fee
Represents fee to Paychex for administration of pay and benefits. Paychex charges an administration
fee of $30,98 per full time employee per pay period and, $22.32 per part-time employee per pay period,

FICA
Represents the estimated amount due for Social Security (6.20/o) and Medicare (L45o/o) based upon the
proposed salaries and wages.

8
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Viera East
Community Development District

General Fund Budget
Health Insurance
Full time District Employee's are eligible for the following health benefits.

Provider Policy Number Insurance Description

Udted Healthcare 59"1637 Accidental Death, Dental, Vision,

Life, and Long Tem Disability
Health

Life, Accident, Short Term Disability

Accident and Disability

Health First

Colonial Life

Combined

7146\9

83682663

007394372

Workers Compensation
The District provides Workers Compensation Insurance for each of its employee's based upon
statutory requirements and rates determined by Paychex,

Unemolovment
The District pays State and Federal unemployment for each employee based upon current rate
structures,

Telenhone
Expenses incurred for the telephone and fax machine.

Monthly Annual
AmountVendor Amount

$ 517 6,204BluelineTelecom Group
Contingency
Total

FPL

Contingency

Total

$

$ 46
$ 6,250

Utilities
The District has the following utility account with Florida Power and Light to provide electricity for the
maintenance building.

Vendor Account
Monthly
Amount

Annual
Amount

83490-45156 $ 4s0 $

$

5,400

100

$ s,s00

Property Appraiser
Fees incurred for the Brevard County Property Appraiser performing work in support of processing
and distributing non-ad valorem assessment information. The cost for the FY2019 year will be $1,990.

9
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Viera East
Community D evelopment District

General Fund Budget

Insurance- Prooertv
Represents the amount paid for the property portion of the insurance premium with EGIS
Insurance and Risk Advisors, The property includes vehicles, equipment etc.

Description
Admin

Amount
Field

Amount
Annual
Amount

General Liability
POL/EPLr

Auto Physical Damage

Property
TotaI

$

$

$

$

4,282

3,193
$

$

$

$

$

$

$

$

4,282

3,193

7,663 7,663

$ 7,47s $ 1,663 $ 9,138

Repairs
Any costs related to miscellaneous repairs and maintenance that occur during the fiscal year

Fuel
Costs related to fuel purchased for grounds maintenance machinery that occur during the
fiscal year.

Park Maintenance
Represents cost associated with the maintenance of the parks and trails located within the
district,

Sidewalk Repair
Represents cost associated with the repair of the sidewalks located within the district.

Chemicals
Includes fungicide applications, herbicide applications, insecticide applications needed to
maintain the grounds.

Continsencies
Represents any miscellaneous expenses incurred by the District that were not previously
budgeted,

Refuse
Estimated costs for refuse services to empty dumpster(s) twice monthly by Danny's Recycling & HAU
is:

Contractor Services Monthly Annual
Danny's Rerycling & HAU EmpW Dumpster $ 430
Contingenry
Total $ ' 6,000

Office Supplies
Costs for items used in office

$ 5,160
$ 840

l0
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Viera East
Community Development District

General Fund Budget

Uniforms
The District is in contract with Unifirst to supply uniforms for the Maintenance staff. Unifirst
comes to the District weekly to deliver clean uniforms to the staff.

219 2,624
376Contingency

Total $ 3,ooo

Fire and Burslarv Alarm Svstem
The District is in contract with ADT to provide monthly fire and burglary alarm system monitoring and
maintenance, The services will be split between the Golf Course and Operations.

DescriDtion
Monthly

Amount
Annual

Amount

$

L,776

2,797

$ 4,000

Rain Bird Pumn Svstem
The District will be financing a new pump system for irrigation through Rain Bird

Rain Bird
Total Annual Budget

2,298 $ 27 76
27,576

Maintenance Reserves - Transfer Out
Funds allocated annually to insure available cash for ongoing operations ofthe District and for
major repair or replacement of capital items.

Maintenance Reserves - Transfer Out (PY Excess)
Represents projected excess funds above operating capital requirements in the General Fund.

System Monitoring $

Equipment Lease $

Contingency

Total Annual Budget

98

233
$

$

$

Vendor Amount Amount

Vendor
M
Amount Amount

l1
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Viera East
Community Development District

Capital Reserve Fund
Approved Budget
Fiscal Year 202 1

Revenues

BeginningFund Balance
Interest Income
Reserve Funding - Transfer In (General]
Reserve Funding - Transfer In [Gol!
Reserve Funding - Transfer In (General Excess]

Total Revenues

Expenditures

Capital Outlay
Truck Maintenance
Transfer Out

Total Expenditures

Excess Revenues (Expenditures)

$283,792
$2,500
$3,719
$7,940

$o

$o
$2,000
$ 1,549

$o
$51,753

$349,746
$4,704
$ 3,71e

$r3,1.29
$51,753

$349,146
$2,704
$2,169

$\3,129
$o

$295,227
$2,s00
$ 1,860

$33,612
$o

$ 100,000
$25,000

$o

$100,000
$25,ooo

$0

$r27,2 31
$o
$o

0$

$

$

$127,2 31

$o
$o

Adopted
Budget

FY 2020

Actual
Thru

4130120

Projected
Next

S Months

Total
Projected

@ 9130 120

Approved
Budget

FY 2021

97 950 67 l4a 303 45t 1923

L2 00 127 231 7 231 t2 00

172 5

11
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Viera East
Community D evelop ment D istrict

Debt Service Fund
Series 2006

Approved Budget FY2021

Revenrres

Special Assessments
Interest Income
Beginning Fund Balance

Total Revenues

Exlenditures

Series 2006
Interest-11/1
Interest-5/1
Principal-5/1
Other Debt Service Costs

Excess Revenues
(Expenditures)

$ 2,376,297 $

$ 1,500 $

$ 466,966 $

2,307,905 $

928 $

459,368 $

$ 2,423,170 $

$ 1,678 $

$ 459,368 $

LL',265
750

rB+,779
2,020,000

46,873

2,376,297
1,500

447,905

$ 184,719 $

$ 184,719 $

$ 2,020,000 $

$ 46,873 $

$ 184,719 $

$ 184,719 $

$ 2,020,000 $

$ 46,873 $

L26,6+4
L26,6+4

2,140,000
46,873

t84,779 $

$

$

$

Total Expenditures $ 2,436,311 $ t84,719 S 2,251,592 $ 2,436,311 $2,440,16L

s 408.453 s 2.583.481 $ r2.135.576't s 447.906 S 385.542

* Excess Revenues needed to pay the L7/L/2t Interest Payment $ 65,119

FY 2018 FY 2019 FY 2020 FY 2027
Net Assessments

Discounts
Gross Assessment

$ 2,423,170 $ 2,+23,L70 $ 2,423,t70 $ 2,376,2e7
$ e6,e27 $ 96,927 $ 96,927 s 95,052
$ 2520,09? $ 2520,097

Gross Assessments $ 2,520,097 $ 2,520,097 $ 2,520,097 $ 2,520,097
Assessable Units 6,09t 6,097 6,09t 6,091

Per Unit Assessments $ 414 $ 4I4 $ 414 $ 4I4

Adopted
Budget

FY 2020

Actual
Thru

4/30/20

Proiected
Next

5 Months

Total
Proiected

@ 9130120

Approved
Budget

FY 2021

i 2,844,763 $ 2,768,200 $ 116,015 $ 2,884,216 $2,825,702

12
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Viera East
Co mmunity D evelo pment District

Debt Service Fund - Series 2006
Amortization Schedule

Series 2006 Fiscal

TotalDate Principal Interest

L7ltlre $L84,7L9 $L84,779
s/L/20 $2,020,000 $L84,7L9

LLlL/20 $126,644 $2,331,363
5 /1/2L $2,140,000 $726,644

tL/1/2L $65,119 $2,337,7 63
slL/22 $2,265,000 $65,119 $2,330,119

$6,425,000 $752,963 $7,177,963

13
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Numberof Rounds
Paid Rounds
Member Rounds
Comp Rounds
EZ Links
GolfNow
Total Memberships
Revenue per Round
Public

Revenues

Greens Fees

Gift Cards- Sales

Gift Cards- Usage

Season Advance/Trail Fees

fusociate Memberships
Driving Range

Golf Lessons

Merchandise Sales

Restaurant
Assessments -Recreation Operating
Miscellaneous Income

Total Revenues

General Fvpcndifitrcs

Other Contractual Services
Telephone
Postage

Printing & Binding
Utilities
Repairs & Maintenance
Advertising
Bank Charges
Office Supplies
Operating Supplies
Dues, Licenses & Subscriptions
Drug Testing- All departments
Training, Education & Employee Relations
Contractual Security
IT Services

Viera East
Community Development District

Golf Course
Approved Operating Budget

Fiscal Year 2021

$34 $35 $36 $ee $+o

37,694
7,t20
3,027
3,273
1,5 1B

70

35,250
10,000

3,000
3,000
2,000

60

27,457
5,560
r,9s2
L,667
7,694

47

12,436
2,730
1,03 6

938
666

13

33,887
8,290
2,988
2,605
2,360

60

35,250
10,0 0 0

3,000
3,000
2,000

60

$L,269,343
$11,531

[$15,{r72]
$202,756

$36,498
$64,639

$2,100
$r24,4r8

$23,048
$22,s27
$23,473

$r2,294
$5,267
$1,705

$69 1

$5,611
$ 10,14 3

$40,453
$36,526

$5,202
$4,467
$8,469

$s 17

$3,400
$2,5 5 0

$3,7 47

$1,460,610
$2s,000

($2 s,oo o )

$2 10,0 0 0

$42,000
$80,000

$2,100
$115,000

$20,000
$22,527
$15,000

$15,000
$s,5 0 0

$1,500
$1,000
$5,0 0 0

$7,000
$45,000
$30,s00

$4,000
$5,000
$8,000

$2 00

$3,000
$3,0 o o

$3,0 0 0

$850,801
$5,0 21

{$e,634 )

$ 12 8,6 51

$26,307
$44,657

$7,225
$67,000
$16,8 3 e

$13,141
$16,813

$40

$9,101
$2,069
$6,20r

$0

$3,226
$s 73

$ 19,510
$22,6L5

$2,t72
$2,046
$5,62e

$190
$2,637

$82 9

$190

$448,873
$2,813

{$s,3.5 7 )

$7 4,7 6r
$13,114
$27,437

$B7s
$38,979

$5,928
$9,386
$4,308

$5,299
$2,4r9

$59 3

$3 00

$2,282
$2,256

$r4,73t
$14,060

$1,091
$7,290
$2,195

$14 1

$3 15

$1,708
$B 12

$r,299,674
$7,83 4

{$,14,e91}
$203,4r2

$39,427
$66,094

$2,100
$105,979

$22,767
$22,527
$27,721

$14,400
$4,488
$6,794

$3 00

$5,5 09

$2,8 3 0

$34,24r
$36,675

$3,263
$3,3 3 5

$7,824
$3 31

$2,952
$2,s 3 6

$1,002

$1,426,357
$2s,000

($2s,oool
$2 10,0 0 0

$42,000
$80,000

$2,10 0

$115,00 0

$20,000
$22,527
$15,0 0 0

$15,000
$5,500
$2,000
$1,000
$s,400
$8,000

$4s,000
$35,000

$4,000
$s,0 0 0

$8,000
$500

$3,000
$3,0 0 0

$3,0 0 0

$141,035 $136,700 $76,988 s49,49L $L26.479 $143,400

Actual
FY 2019

Adopted
Budget

FY 2020

Actual
Thru

4130120

Proiected
Next

5 Months

Total
Proiected

@ 9/30120

Approved
Budget

FY 202t

sL.764.662 s1.967.237 $1.160,821 $615.116 $L.775.938 984

Total Golf Course Expenditures

t4
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Viera East
Community Development District

Golf Course
Approved Operating Budget

Fiscal Year 2021

R es t au r on t F -f en d i tur es

Utilities
Pest Control
Equipment Lease

Total Restaurant Expenditures

GoU Oferotions:

Salaries
Administrative Fee

FICA Expense
Health Insurance
Workers Compensation
Unemployment
Golf Printing
Utilities
Repairs
Pest Control
Supplies
Uniforms
Training, Education & Employee Relations
Fuel
Cart Lease

Cart Maintenance
Driving Range

Total Golf Operation Expenditures

Mcrchnndisp.loles:

Cost of Goods Sold

Total Merchandise Sales

GoU Cot trse M o i ntcnancc:

Salaries
Administrative Fees

FICA Expense
Employee Insurance
Workers Compensation
Unemployment
Drug Testing
Consulting Fees

Fire Alarm System
Teleph one/lntern et
Utilities/Water

$10,392
$1,130
$1,037

$10,500
$1,2 0 0

$1,100

$85,408 $77,000 $44,027 $30,588 $74,608 $77,000

$85,408 $77,OOO $44,02L $30,588 $74,608 $77,OOO

$204,709
$18,0e3
$16,014

$678
$5,7 3 0

$8,862
$o

$22,000
$s25

$ 1,19 3

$13,3 2 9

$s30
$26

$o

$45,599
$3,6 5 3

$4,488

$237,500
$L7,793
$18,781

s7 07

$4,8r2
$12,786

$2,200
$22,500

$25 0

$1,2 00

$8,000
$1,s00
$2,000

$50 0

$90,753
$4,000

$10,000

$5,13 1

$666
$684

$131,399
$11,809
$10,040

$3 6B

$3,628
$6,035
$r,206

sll,425
$o

$666
$ 10,3 1B

$1,862
$260

$o
$40,284

$3,482
$3,428

$246,766
$6,409

$18,215
$26,327

$6,681
$s,B s e

$o

$3,5 0 0

$r,239
$o

$r4,967

$3,894
$476
$489

$80,375
$7,996
$6,001

$397
$2,t42
$3,5 24

$804
$8,341

$500
$476

$3,796
$4e

$o

$o

$36,140
$1,2 5 3

$3,se 1

$r74,0L6
$4,430

$13,090
$13,790

$4,736
$1,3 10

$o

$2,s00
$1 5B

$o

$10,187

$9,025
$1,141
$r,L73

$217,77 4

$19,8 0 5

$76,047
$765

$5,77 0

$e,s5B
$2,010

$t9,766
$5 00

$7,147
s74,7r4

$7,912
$260

$0

$76,424
$4,735
$7,0t9

$420,782
$10,8 3 9

$31,305
$40,71.7
$r7,477

$7,169
$o

$6,000
$r,397

$o

$2 5,1s4

$10,500
$1,200
$ 1,10 0

$210,900
$L9,957
$L6,547

$707
$4,23e

$12,786
$2,200

$22,500
$250

$1,200
$10,000

$1,50 0

$2,000
$s00

$99,000
$4,000

$10,000

$422,350
$70,7 67

$30,495
$45,723
$11,314

$6,986
$o

$6,000
$814

$0
$27,332

$470,000
$77,867
$36,060
$58,245
$1 1,3 16

$7,857
$420

$6,000
$4,ooo

$500
$26,200

$4s2,632
$1 1,919

$3,7s6
$49,336
$11,023

$8,170
$0

$6,000
$4,000

$o
$26,200

Actual
Ft 2019

Adopted
Budget

FY 2020

Actual
Thru

4 /30 /20

Proiected
Next

5 Months

Total
Proiected

@ 9130120

Approved
Budget

FY 2021

559 L 340

2 209 2464

1-5
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Viera East
Community Development District

Golf Course
Approved Operating Budget

Fiscal Year 2021

Repairs
Fuel & Oil
Pest Control
Irrigation/Drainage
Sand and Topsoil
Flower/Mulch
Fertilizer
Seed/Sod
Trash Removal
Contingenry
First Aid
Office Supplies
Operating Supplies
Training
Janitorial Supplies
Soil & Water Testing
Uniforms
Equipment Rental
Equipment Lease

Small Tools

Total Golf Course Maintenance

A dm ini s tro fiv c E-f cndi h tres :

Legal Fees

Arbitrage
Dissemination-
Trustee Fees

Annual Audit
Golf Course Administrative Services
Insurance
Property Taxes

Total AdminisEative Expenditures

Reserves:

Renewal & Replacement

Total Reserves

Total Revenues

Total Expenditures

Operating Income (Loss)

$7,O2L,224 $1,145,065 $584,107 $399,794 $983,901 $1,084,836

$42,372
$3 5,882

$e04
$31,852
$27,323

$4,401
$r24,424

$72,462
$t,977
$4,s22

$734
$854

$5,795
$1,439

$84
$0

$8,446
$4L4

$161,619
$o

$o
$4s0

$1,000
$4,089
$1,340

$56,280
$64,819
$13,053

$48,000
$40,000

$1,000
$30,000
$26,500

$7,000
$13 9,0 0 0

$16,s00
$2,000
$6,0 00

$600
$1,0 0 0

, $17,500
$500

$1,500
$1,000
$8,5 0 0

$2,5 0 0

$163,0 00

$5 00

$1,s00
$600

$1,000
$4,10 0

$1,5 0 0

$56,280
$70,000
$10,000

$21,338
$16,77 4

$789
$8,391
$6,665
$8,1.77

$70,020
$6,876

$986
$2,679

$562
$1 14

$2,428
$909

$30
$o

$4,861
$o

$102,548
$0

$7,740
$350
$583

$2,392
$B7s

$32,830
$39,364

$8,67s

$11,0 5 3

$76,77 4

$385
$6,362
$4,850

$27
$58,385
$r,4t2

$692
$o

$297
$2s0

$1,785
$189
$soo
$s00

$3,327
$500

$67,790
$5 00

$0

$250
$417

$1,708
$62 5

$23,450
$27,504

$7,673

$32,39r
$33,547
$7,r74

$t4,7s3
$11,515

$8,203
$128,405

$8,288
$r,677
$2,679

$859
$364

$4,213
$1,098

$530
$500

$B,1BB

$500
$170,3 3 B

$s 00

$7,7 40
$600

$1,000
$4,100
$1,500

$56,280
$66,868
$16,346

$48,000
$40,000

$1,000
$30,000
$26,500

$7,000
$13 9,0 0 0

$16,5 0 0

$2,0 0 0

$6,0 0 0

$800
$1,00 0

$15,00 0

$1,000
$1,000
$1,000
$B,s 0 0

$2,0 0 0

$165,000
$s0 0

$1,500
$600

$1,000
$4,10 0

$1,500
$5 6,28 0

$7 7,00 0

$15,000

$35,446 $7,940 $73,729 $0 $L3,729 $3 3,612

$35,446 $7,940 $L3,L29 $0 $13,12e $33,612

$7,764,662 $1,967,237 $1,160,821 $615,116 $7,775,938 $1,932,984

{$17,4be} $7,470 $113,079 f$B.r,62ii} $26,452 $6,070

Actual
Fr 2019

Budget
FY 2020

Actual
Thru

4/30 /20

Proiected
Next

S Months

Total
Proiected

@ 9/30/20

Approved
Budget

FY 2021

Adopted

I 980 L 980

767 914743 743 92

15
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Viera East
Community Development District

Golf Course
Approved Operating Budget

Fiscal Year 2021

Non Operating R evenues/ (Fxpenditures) :

Assessments -Recreation Debt Service

Interest Income
Interest Expense
Principal Expense

Total Non Operating Revenues/(Expenditures)

Net Non Operating Income / (Loss)

$5 75,69 5

$968
{$171,6381
($3I s,o ool

$ss8,355
$1,000

[$1s6,B2sl
($410,0001

$325,707
$23e

{$e1,4BIl
t$2-aL) ,167)

$232,648
$1s 0

[$6s,3 44 )

{$17 o,B 3 3'}

$s sB,3 5 5

$3 89

l$15{r,8251
[$4 1o,0ool

$s58,355
$1,000

($14t);i251

{$4 2 5,0 ooJ

{$7,444} $0 $108,376 f$e0,006) $18,371 $0

Actual
FY 2019

Adopted
Budget

FY 2020

Actual
Thru

4130 /20

Proiected
Next

5 Months

Total
Proiected

@ 9/30/20

Approved
Budget

FY 2021

$7026 0 3 3

t7
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Viera East
Community Development District

Recreational Operating Budget

Revenues:

Greens Fees
Estimated revenue for public paid rounds of golf.

Gift Card- Sales
Estimated amount of gift cards sold that can be used for discounted rounds of golf,
merchandise or restaurant purchases, The full amount of the sale is recorded as revenue at
the time of purchase.

Gift Card- Usage
Estimated usage ofgift cards once purchased. Once the gift cards have been used at the
District, the amount used is recorded against the revenue.

Season Advance/Trail Fees
Estimated revenue of customers who purchase memberships to the District golf course in
advance for the year.

Associate Memberships
Estimated costs of all associate memberships sold. The associate membership costs $79 and
lasts for one year. The membership gets the member a 20o/o discount on golf rounds and
other discounts on range balls, apparel, and USGA handicap service.

Drivins Ranse
Estimated revenue from the District's driving range.

Golf Lessons
Estimated revenue from golfing lessons given at the golf course. The District leases the golf
instruction program to the Mike Hogan Golf Academy.

Merchandise Sales
Estimated revenue of clothing, equipment, and supplies sold in the District's Pro Shop.

Restaurant
The District's restaurant is leased to Divots Grille, LLC per an agreement with the District and
Divots Grille, LLC. The agreement states that Divots Grille, LLC will pay the District six (6%) of
gross sales not excluding sales tax through the lease term ending on September 30, 201.9.

Description
Annual

Amount
Rental Income $
Other Restaurant Revenue $

L2,000
8,000

Total

t8

$ 20,000
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Viera East
Community Development District

Recreational Operating Budget

Assessments- Recreation Operations
The District will levy Non-Ad Valorem assessments in all the assessable property within the
District to help fund all ofthe General Operating Expenditures for the fiscal year.

Miscellaneous Income
Estimated annual revenue for various miscellaneous charges billed and collected by the
District,

General Expenditures:

Other Contractual Services
Contractual Services include the following contracts:

4,057

Telephone
Represents regular telephone lines, credit card, and Internet access. A portion of expenses
related to the District are transferred to General Fund.

Vendor
Monthly
Amount

Annual
Amount

Greybar Financial Services
Cricket
Contengincy
Total $ 5,500

Postase
Mailing payroll checks, checks for vendors, overnight deliveries and any other required
correspondence that is directly related to the golf course. A portion of expenses related to the
District are transferred to General Fund.

Printins & Bindins
Printing of computerized checks, brochures, correspondence, promotional cards, stationary
rack cards, envelopes, etc, A portion of expenses related to the District are transferred to
General Fund.

Waste Management [Dumpster Removal)
Great America Financial
American Safety and First Aide
Crystal High Rise, Inc
SlugA Bug (Termite Renewal)
Contingency
Total Annual Budget

338
93

$ 289
$ 104

$ 3,46e

$ 1,248

$ zsa

$

$ t,t77
500
250
325

$

$

$

$

$

$ 4,ss1
Tltdoo

Amount Amount

l9
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Viera East
Community Development District

Recreational Operating Budget

Utilities
The District has the following utility accounts related to the operations:

Vendor Account
Monthly
Amount

Annual
Amount

FPL

FPL

City of Cocoa

City of Cocoa

Contingenry
Total

70s79-42334 $

91273-57086 $

313093-70192 $

r5035r-14l774 $

180
30

125
75

$ 2,160
$ 360

$ 1,500

$ 9oo

$ 480
$ 5,400

Repairs & Maintenance
Any miscellaneous repairs and maintenance, including electrical, plumbing, hardware,
locksmiths, painting and HVAC. A portion of expenses related to the District are transferred to
General Fund.

Advertising
Represents advertising for the golf course in the Yellow Pages, newspapers, periodicals,
brochures and magazines, rack cards and holders, and promotional organizations. A portion
ofexpenses related to the District are transferred to General Fund.

Bank Charges
Bank charges related to credit card usage, as well as account service charges for the operating
checking account fund

Office Supplies
Any office supplies that may need to be purchased during the fiscal year, i,e,, paper,
minute books, file folders, Iabels, paper clips, etc,

Oneratins Sunolies
Represents various operating supplies purchased

20
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Viera East
Community Development District

Recreational Operating Budget

Dues, Licenses & Subscriptions
The following represents the estimated cost for license, membership subscriptions and permit
renewals for the fiscal year:

City Rockledge
Florida State Golf Association
Florida State Golf Association
Brevard County
FL Space

Cocoa Beach Regional Chapter
US GolfAssociation
Amazon Prime
GCSAA

Contingency
Total

Training, Education & Employee Relations
Costs incurred in sending District personnel to any training seminars or having personnel
trained on site for different aspects to more efficiently and effectively operate the golf course.
Also, any expense incurred for staff meetings and help wanted ads.

Contractual Securitv
Security system costs for the maintenance and clubhouse alarm systems.

IT Services
Costs related to District's accounting and information systems, District's website creation and
maintenance, electronic compliance with Florida Statutes and other electronic data
requirements.

Restaurant Exnenditures:

Utilities
Estimated costs for the basic utilities for the restaurant:

FPL

City ofCocoa
Contingency
Total

Business License
Membership
Handicap fees

Business Tax License
Membership
Membership
Membership
Membership
Gold Membership

615
250

200
150
5000

82
805
535
150
156
435
487

7,380
$ 3,ooo

$ 120
T1o^5oo

$

-T- s"ooo

03449-33789
150351-112664 $

Vendor Amount

Account Amount AmountVendor

2l
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Viera East
Community Development District

Recreational Operating Budget

Pest Control
The estimated costs for Ecolab Pest Elimination to provide monthly pest control services

Ecolab Pest Elimination
Contingency
Total

Equipment Lease
The expense related to leasing ofa.dishwasher in the restaurant,

95 'J,,I4L

59$

$ 1,200

Vendor
Monthly
Amount

Annual
Amount

Ecolab
Contingency
Total

1,054$88 $

$ 46

$ L,100

Golf Operations Expenditures:

Salaries & Wases
The District currently has a 1 full time and 30 part time employees to handle the Golf operations of
the District. The proposed amount includes a 3%o cost of living increase for qualifying employees,

Administration Fee
Represents fee to Paychex for administration of pay and benefits. Paychex charges an
administration fee of $30,98 per full time employee per pay period and $22.32 per part-time
employee per pay period.

FICA
Represents the estimated amount due for Social Security (6.2o/o) and Medicare (L45o/o) based upon
the proposed salaries and wages,

Health Insurance
Full time District Employee's are eligible for the following health benefits.

Provider PolicyNumber InsuranceDescription
United Healthcare 59'1637 Accidental Death, Dental, Vision,

Life, and Long Term Disability

Health

Life, Accident, Short Term Disability

Accident and Disability

Workers Compensation
The District provides Workers Compensation Insurance for each of its employee's based upon
statutory requirements and rates determined by Paychex.

Health FiFt
Colonial Life
Combined

't146'19

83682663

oo73943'12

Monthly
Amount

Annual
AmountVendor

22
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Viera East
Community Development District

Recreational Operating Budget

Unemnlovment
The District pays State and Federal unemployment for each employee based upon current rate
structures.

Golf Printins
Printing for materials needed for the course.

Utilities
Estimated cost of basic utilities for Golf operations

FPL

FPL

City of Cocoa

Banleaco
Contingency
Total

03449-33189
07938-52t04

15035t-172664

7,020
$ 11,100

$ 1,200

$ 2,421

$ 759w

s85
925
100
202

$

$

$

Renairs
Any costs related to miscellaneous repairs and maintenance that occur during the fiscal year

Pest Control
The estimated costs for Ecolab Pest Elimination to provide monthly pest control seryices.

Ecolab Pest Elimination
Contingency
Total

95 7,T L
59

1,200

Supplies
Estimated costs of miscellaneous supplies that the District may need to purchase for golf
operations.

Uniforms
The estimated costs of uniforms for pro shop personnel. Once hired, all employees get a

District golf shirt to wear during work hours,

Trainins. Education & Emnlovee Relations
The District will incur the cost of the Assistant Pro Program and any training deemed
necessary for the Pro Shop staff or cart facility personnel, for example, cart mechanics
training and any help wanted ads.

Fuel
Costs for gasoline for all golf carts from Glover Oil Company

Vendor Account Amount
Monthly
Amount

Vendor Amount
Annual
Amount

23
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Viera East
Community Development District

Recreational Operating Budget

Cart Lease
The expense related to leasing ofcarts for golf course

Vendor
Monthly
Amount

Annual
Amount

TCF Equipment Finance

TCF Equipment Finance

Marlin Business Bank

GPS System

Yamaha Lease

Golf Cart
Contingency

Total

$ 6,s53

$ z+z

$ 236
$ 936

$ toq
$gt

$ 78,635

s 2,909
s 2,829
$ 1t,232
$ 1,968

$ 7,1.64

$ zoz
$ 99,000

Cart Maintenance
The expense related to any repairs and maintenance of the golf carts that are incurred during the
year,

Driving Range Supplies
Any expenses incurred related to the driving range operation, for example range balls, tokens,
buckets, bag stands, clock rope and sand/water buckets.

Merchandise Sales

Cost ofGoods Sold
Represents cost of clothing, equipment, and supplies sold in the Pro Shop.

Golf Course Maintenance:

Salaries & Wages
The District currently has 10 full-time and 4 part-time employee's to handle the golf course
maintenance. The proposed amount includes a 3% cost of living increase for quali$ring employees.

Administration Fee

Represents fee to Paychex for administration of pay and benefits. Paychex charges an
administration fee of $30.98 per full time employee per pay period and $22.32 per part-time
employee per pay period.

FICA
Represents the estimated amount due for Social Security (6.2o/o) and Medicare (L.450/o) based upon
the proposed salaries and wages.

24
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Viera East
Community Development District

Recreational Operating Budget

Health Insurance
Full time District Employee's are eligible for the following health benefits,

Provider Policy Nmber Insuance Description
Urrited Healthcare 591637

Health First
Colonial Life

Combined

1,146"t9

83682663

00739431.2

Accidental Death, Dental, Msion,

Life, and Long Term Disability

Health

Life, Accident, Short Term Disability

Accident and Disability

I,I76
2,797

11

$ 4,ooo

Workers Comnensation
The District provides Workers Compensation Insurance for each of its employee's based upon
statutory requirements and rates determined by Paychex,

Unemployment
The District pays State and Federal unemployment for each employee based upon current rate
structures.

Consulting Fees
The District is contracted with Thomas Trammell to give consulting advise on the golf course.
Mr. Trammell goes to the District once a month to give the staff a detailed report on the golf
course and suggests ways to improve it.

Fire and BurglaryAlarm System
The District is in contract with ADT to provide monthly fire and burglary alarm system monitoring
and maintenance. The services will be split between the Golf Course and Operations,

Description
Monthly
Amount

Annual
Amount

System Monitoring $

Equipment Lease $

Contingency

Total Annual Budget

Utilities/Water
Estimated costs of basic utilities for the maintenance staff:

FPL

City of Cocoa

Contingency
Total

3L3093-70L92 $ 350

98

233
$

$

$

$ 4,200

$ 1,ooo

Vendor Amount Amount

Account Amount Amount

25
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Viera East
Community Development District

Recreational Operating Budget

Fuel & Oil
Costs related to fuel purchased for maintenance machinery that occur during the fiscal
year.

Pest Control
The estimated costs for Ecolab Pest Elimination to provide monthly pest control services.

Vendor
Monthly
Amount

Annual
Amount

Ecolab Pest Elimination
Contingency
Total

Waste Management, Inc. $

Contingency
Total

$zt $

$

924
76

$ 1,ooo

Irrisation /Drainase
Estimated irrigation and drainage maintenance expenditures that may occur during the fiscal year

Sand/Topsoil
Cost related to sand and topsoil expenditures that may occur during the fiscal year. The District
buys all supplies from Golf Specialties, Inc. Some supplies may include top-dress sand, divot sand,
and shell rock for the golf course.

Flowers/Mulch
Estimated cost of flowers and mulch for the golf course and clubhouse.

Chemicals/Fertilizer
Estimated costs of fertilizer, herbicide, insecticide, fungicide and other chemicals needed for the
golf course,

Seed/Sod
Cost ofseed and sod expenditures for the golfcourse that may occur during the fiscal year

Trash Removal
Estimated costs for trash removal services to empty dumpster[s) once a month by Waste
Management at the golf course:

131 I,575
$ 42s

T z^ooo

Contingencies
Funding of unanticipated costs.

Vendor Amount Amount

26
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Viera East
Community Development District

Recreational Operating Budget

First Aid
Cost of work gloves, ear plugs, support belts, and other first aid supplies needed during the fiscal
year.

Office Supplies
Any office supplies that may need to be purchased during the fiscal year, i.e,, paper,
minute books, file folders, labels, paper clips, etc.

Onerating Supnlies
Represents various operating supplies purchased

Training
Training seminars for golf course maintenance staff.

Ianitorial Suonlies
Costs of janitorial supplies that may occur during the fiscal year

Soil & Water Testing
Costs for soil and water testing that may occur during the fiscal year,

Uniforms
The District is in contract with Unifirst to supply uniforms for the Golf Course Maintenance
staff. Unifirst comes to the District weekly to deliver clean uniforms to the staff.

Vendor
Monthly
Amount

Annual
Amount

Unifirst
Contingenry
Total

$ zoo

$ B,5oo

Equipment Rental
Rental of larger capital items required for Course Maintenance.

$

$

8,400

100

27
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Viera East
Community Development District

Recreational Operating Budget

Eouinment Lease
The District currently has the following equipment leases for the golf course:

Vendor
Monthly
Amount

Annual
Amount

DLL Finance LLC

TCF Equipment Finance

TCF Equipment Finance

TCF Equipment Finance

TCF Equipment Finance

TCF Equipment Finance

TCF Equipment Finance

TCF Equipment Finance

Dex Imaging
Contingenry
Total

$ s,168

$ 1,066

$ s,116

$ 420

$ 372

$ 6s2
$ 431

$ 248

$ 11s

$ 6 2,013

$ 72,792

$ 67,392

$ s,036

$ +,+zo

$ 7,828
$ 5,168

$ 2,976

$ 1,3 80

$ t,g+z
$ 165,000

Small Tools
Represents small tools purchased for golf course maintenance.

Administrative Exnenditures :

Legal Fees
The District's attorney will be providing general legal services to the District that are directly
related to operations of the golf course, i.e,, reviewing contracts, agreements, resolutions, rule
amendments, etc.

Arbitrage
The District will contract with an Independent certified public accounting firm to annually
calculate the District's Arbitrage Rebate Liability on Special Assessments Revenue Bonds,

Dissemination
The District is required by the Security and Exchange Commission to comply with Rule
1,5c21,2(b)(5J, which relates to additional reporting requirements for un-rated bond issues.

Trustee Fees
The District issued Special Revenue Assessment Refunding Bonds, Series 2012 bonds that are
deposited with a Trustee at U.S Bank.

Annual Audit
The District is required to annually have its financial records audited by an independent
Certified Public Accounting Firm,

28
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Viera East
Community D evelopment District

Recreational Operating Budget

Golf Course Administrative Services
Cost of Administrative services provided for the CDD.

1070 of Maintenance Supervisor
5070 of Labor Position
Total

General Liability
Property
Crime

Pollution Policy
Equipment Insurance
Contingency

Total

$ (7,280)
$ (11,440)
$ s6,280

Insurance
EGIS Insurance and Risk Advisors provide the District's general liability, property, and
crime insurance coverage. EGIS Insurance and Risk Advisors also provide a three year
pollution policy,

Description
Annual
Amount

$ 22,773

$ 4e,803

$ L,r22

$ 2,400

$ +ao

$ +ro
$ 77,000

Pronertv Taxes
This amount is an estimate of property taxes that will need to be paid throughout this fiscal
year.

Reserves

Renewal & Renlacement
The golf course transfers 2o/o of its monthly revenues to the Capital Reserve Fund to help fund
for equipment replacement and other capital expenditures estimated for the fiscal year,

Amount

29
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Viera East
Co mmunity Develo pment District
Recreation Fund Debt Service - Series 20L2

Amortization Schedule

Date Bond Balance Interest Principal Interest
Fiscal Year

Total

L7/07/\e 3,305,000 $ 7g,4rz.5o $ 559,237.25
05/0r/20 3,305,000 4.375% $4L0,000 $ 78,41,2.50
17/0r/20 2,895,000 $ 70,272.50 $ 558,625.00
0s/0r/21. 2,895,000 4.6250/o $42s,000 $ Tozrzso
IL/0r/2L 2,470,000 $ 60,915.63 $ 556,128.13
05/07/22 2,470,000 5.000% $445,000 $ 60,915.63
LL/0r/22 2,025,000 $ 50,625.00 $ 556,5 40.63
05/0L/23 2,025,000 5.000% $470,000 $ 50,625.00
17/07/23 1,555,000 $ 3B,B75.oo $ 559,500.00
05/07/24 1,555,000 5.000% $490,000 $ 3B,B75.oo
77/0r/24 1,065,000 $ 26,625,00 $ 555,s00.00
0s/01/25 1,065,000 5.0000/o $520,000 $ zo,oz5.oo
7r/01./2s 545,000 $ 13,625.00 $ 560,250.00
05/0L/26 545,000 5.000% $545,000 $ 13,62 5.0 0 $ 558,625.00

$3,305,000 $ 628,5 81..26 $ 4,464,400.07
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Willow Creek
Community Development District

5385 N'Nob Hill Road, Sunrise, andFlorida TJ35F1g54ftl-8681 - Fax:{f5{ 72TW02

June 5, 2020

Mr. Stockton Whitten
Brevard County Manager
County Manager's Office
2725 Judge Fran Jamieson Way
Building C

Viera, FL 32940

RECEIVED

JUN 2 2 2l,20

County Manager's
Office

RECEIVED

JUN 2 5 2020

Ms. Wanda Wells
Titusville City Clerk
555 South Washington Avenue
Titusville, FL32796

BUDGET OFFICE

Re: Willow Creek Community Development District
Proposed Budget Fiscal Year 2021

Dear Mr. Whitten and Ms. Wells,

ln accordance with chapter 190.008 (2) (b), Florida Statutes, enclosed please find one copy of the

District's proposed budget for Fiscal Year 2021for purposes of disclosure and information only. The
District will schedule a public hearing no less than 60 days from the date of this letter for adoption of
the same.

Should you have any questions regarding the enclosed, please feel free to contact me

Sincerely,

Tiziana Cessna
District Accountant

Enclosure
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Approved Budget
Fiscal Year 2021

Willow Creek
Comm u nity Development District

June 5, 2020

sffi
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Comm unity Development District
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Willow Greek
Community Development District General Fund

Adopted
Budget
FY 2020

Actual
Thru

4130t2020

Projected
for

5 months

Total
Projected
9130t2020

Proposed
Budget
FY 2021Description

Reyenues

Developer Contributions

Total Revenues

Expenditures

Administrative

Supervisor Fees
Fica Expenditures
Engineering Fees
Attorney Fees
AnnualAudit
Management Fees
Website Compliance
Telephone
Postage
lnsurance
Printing & Binding
Legal Advertising
Other Current Charges
Office Supplies
Dues, Licenses & Subscriptions

Total Administrative

$33,329 $15,970 $6,079 $22,049 $34,167

$33,329 $15,970 $6,079 $22,049 $34,167

$2,400
$1 84

$2,000
$5,000
$2,500

$10,000
$1,000

$25
$300

$6,325
$450

$2,500
$420

$50
$1 75

$600
$46

$0
$1,596
$2,500
$3,500

$583
$o

$61

$5,894
$1 82

$203
$608

$16
$1 75

$800
$61

$o
$1,000

$0
$2,500

$417
$1e

$23e
$o

$268
$500
$240

$34
$0

$1,400
$1 07

$o
$2,596
$2,500
$6,000
$1,000

$25
$300

$5,894
$450
$703
$848

$50
$1 75

$2,400
$1 84

$2,000
$5,000
$2,600

$10,000
$1,000

$25
$300

$6,483
$450

$2,500
$1,000

$50
$1 75

$33,329 $15,970 $6,079 $22,049 $34,167

$o ($01 $o ($01 $o

Page 1
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Willow Greek
Community Development District General Fund

REVENUES:

Developer Contributions
The District entered into a funding agreement with the developer to fund all general operating expenditures for the
FiscalYear.

EXPEND ITURES

Administrative:

Supervisor Fees
The Florida Statutes allows each board member to receive $200 per meeting no to exceed $4,S00 in one year. The
amount for the fiscal year is based upon all four supervisors attending the estimated 3 annual meetings.

FICA Expenditures
Represents the Employer's share of Social Security and Medicare taxes withheld from Board of Supervisors checks

Enqineering Fees
The District's engineer will be providing general engineering services to the District including attendance and
preparation for board meetings, etc.

Attorney Fees
The District's legal counsel will be providing general legal services to the District, i.e., attendance and preparation
for monthly meetings, review operating and maintenance contracts, etc.

AnnualAudit
The District is required annually to conduct an audit of its financial records by an lndependent Certified Public
Accounting Firm.

Manaqement Fees
The District receives Management, Accounting and Administrative services as part of a Management Agreement
with Governmental Management Services. These services are further outlined in Exhibit "A" of the Management
Agreement.

Website Compliance
Per section 189.069 F.S, all Districts must have a website by October 1,2015 to provide detailed information on the
CDD as well as links to useful websites regarding Compliance issues. This website will be maintained by GMS-SF,
LLC and updated as required by the statute.

Telephone
Telephone and fax machine.

Postaqe
Mailing of agenda packages, overnight deliveries, correspondence, etc

Page 2
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Willow Greek
Comm unity Development District General Fund

Administrative: (contin ued)

lnsurance
The District's General Liability & Public Officials Liability lnsurance policy is with Florida lnsurance Alliance. Florida
lnsurance Alliance specializes in providing insurance coverage to governmental agencies.

Printinq & Bindinq
Printing and Binding agenda packages for board meetings, printing of computerized checks, stationary, envelopes
etc.

Leqal Advertisinq
The District is required to advertise various notices for monthly Board meetings, public hearings, etc. in a newspaper
of general circulation.

Other Current Charqes
Bank charges and any other miscellaneous expenses that are incurred during the year

Office Supplies
Miscel laneous office supplies

Dues. Licenses & Subscriptions
The District is required to pay an annual fee to the Department of Economic Opportunity for $175. This is the only
expense under this category for the District.

Page 3
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Vie ra Stewardship District
3 I 3 Campus Steet, Celebration, FL 347 47, 321-9394301

www.VieraStewardshipDistrict. ore

Iwrc 24,2020

Brenda Burgess
Office Manager

RECEIVTD

JUN 2 I 2020

County Manager's
Office

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
ATTN: Frank Abbate
County Manager
2725 Judge Fran Jamieson Way
Building C
Viera FL32940

RE: Viera Stewardship District
Proposed Budget Fiscal Year2A2l

Dear Mr. Abbate:

In accordance with Section 190.008(2)(b), Florida Statutes, enclosed please find one copy
of the Distict's proposed budget for Fiscal Yeat 2021 for purposes of disclosure and
information only.

The Dishict has scheduled a public heming for Wednesday, August 26,2020, at 9:30
a.m. at the Viera Builders Design Studio, 7350 Shoppes fhive, Viera, FL 32940, for
adoption of same.

If you have any questions regarding the enclosed, please feel free to contact me.

Sincerely,

ffi,e,\ry

Enclosure
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$0.m
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VIERA STEWARDSHIP DI$TRICT
General Fund Budget

Proposed Budget for Fiscal Year 2021
Line ltem Narrative

REVENUES:

Special Assessments - District Collected: The Dshict will direct bill and collect non-ad valorem
assessments on undeveloped property within the Dishict and certain platted lots that may not be part of
the property appraiser's records that are certified to the District at the time the budget is adopted.

Special Asscssments - Tax Collector: The District will levy non-ad valorcm assessments on all platted
property within the District that will appear on the real estate tax bill to be collected by the Brevard
County Tax Collector.

Special Assessments - Discounts: Ptnsuant to Section 197.162, Florida Statutes, discounts are allowed
for early payments. The budgeted amount for the fiscal year is calculated tt 4o/o of tlrc anticipated non-ad
valorem assessments.

Intcrest Income: The Dishict earns interest on non-ad valorem assessments levied on the real estate tax
bills that are pard after the due date. The anticipated budget amount is based on previous fiscal years.

Other Financing Sources: The Dishict receives cost-sharing funds from Cenfral Viera Community
Association contributing 26.51% and Viera East Community Development District contributing l0plo for
the previous fiscal year's canal maintenance services performed by A. Duda & Sons, prsuant to the
Master Service Agreement for Canal Maintenance dated Jru/ry 26,2019.

Use of Fund Balance: The District may transfer carryforward surplus to the fiscal year budget to keep
from increasing non-ad valorem assessments.

EXPEI{DTTURES:

Administrative

Annual Audit The Dsnict is required to conduct an annual audit of its financial records by an
independent certified public accounting firm. The fee is based on costs provided in the engagement letter.
Berger, Toombc, Elanu Gaines & Frank s€rves a.s the District's auditing firm.

Capital Outlay: This category includes larger items not included in office supplies, such as a filing
cabinet to hold Distict records.

Contingency: This category includes miscellaneous administrative expenses that may be incuned
throughout the year, such as accounting and payroll software.

Dues, Licenses, and Subscrlptions: The District is required to pay an annual fee of $175 to the
Deparhnent of Economic Opportunity. This is the only expense under this category.

I'ICA and Payroll Taxes: These represent the employer's payroll taxes on Supervisor fees because the
IRS considers SupErvisors to be employees of the Disfict. The amount budgeted contemplates two
Supervisors being compensated for four meetings.

fnsurance: The Distict will obtain General Liability and Public Officials liability insurance, including
worker's compensation, from Egis Insurance and Risk Advisors, which provides coverage for Board
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VIERA STETTUARDSHIP DISTRICT
General Fund Budget

Proposed Budget for Fiscal Year 2021

members and staff operating in the course of their roles serving the District. The budgeted amount is
based on the previous year's premium.

Legal Advertising: Ttre Dstrict is required to advertise various notices, including the annual meeting
schedule, Board meetings and workshops, public hearings, requests for proposals, and dtrcr notices in a
newspaperof general circulation within the County. The District advertises in the Florida Today.

Ofrice Supplies: Miscellaneous office supplies include the purchase of file folders, binders, envelopes
and other items necessary to provide services on behalf ofthe Dishict.

Other current charges: This represents any bank fees or miscellaneous charges incrrred dwing the year.

Postage: This includes mailing agenda packages, any ovemight or expedited deliveries, and all
correspondence on behalf of the District, including invoices and payments to vendors, as well as charges
from the properly appraiser for mailing the real estate tax bills.

Printing & Binding: This includes the costs associated with printing and binding agenda packages,
printing checks, stationery and other printed materials for the District.

Professional Fees - Attorney: The Distict's legal counsel will be providing general legal services to the
Distict, i.e., attending and preparing for Board meetings, reviewing operation and maintenance confiacts,
and other work perfonned at ttre direction of tlrc Board. Hopping Green & Sams serves as legal counsel.

Professional Feec - Ecologist The Disrict is required, pursuant to ttre Development Ordero to retain and
fund an independent environmental biologisl or ecologist as a member of the Dishict's sta$ to provide
independent scientific advice and recommendations regarding scienti{ic issues that relate to the
implementation of the Habitat Management Plan and the achievement of the goals and objectives of the
Habitat Management Plan within the Viera Wildemess Park. Zev Cohen & Associates serves as the
environmental professional.

Professional X'ees - Engineer: The Dishict's Engineer will be providing general engineering services to
the Dishi@ i.e., attending and preparing for Board meetings, reviewing invoices and constnrrction
requisitions, and other wo'rk performed at the direction of the Board. B.S.E. Consultants serves as the
engineer.

Professional Fees - Manager: The District receives management, accounting, assessmen! and
administrative services as part of a management agreement with Moyer Management Group. These
services are outlined in Exhibit A ofthe management agreement. The fees are outlined in Exhibit B of the
management agreement.

Prnfessional Fees - Property Appraiser: The District has an agreement with the Brevard County
Property Appraiser to place its non-ad valorem assessments on the County tax roll. The anticipated budget
amount is based on $.50 per lot for all property records they maintain

Prcfessional Fees - Tax Collector: The Dishict has an agreement with the Brevard County Tax
Collector who collects the Disfrict's non-ad valorem assessments on the County tax roll. The budget
amount is based on*/o of gross non+d valorem assessments from the previous fiscal year.

Supewisor Fees: Chapter 190, Florida Statutes, provides compensation for members of the Board of
Supervisors for meeting attendance, in the amount of $200.00 per meeting not to exceed $4,800.00 per
fiscal year. The amount budgeted contemplates two Supervisors being compensated for four meetings.
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VIERA STEWARDSHIP DISTRICT
General Fund Budget

Proposed Budget for Fiscal Year 2021

Telephone: [n the course of District activities, longdistance charges and facsimile fees may be incuned.

Website: This line item is for costs associated with the Disfict's website, including annual domain name

renewal and hosting and quarterly auditing and monthly maintermnce.

Maintenance - PIMed LotsrS ubdivisions

Aquatic lVecd Control for the Drainage System: The District has a confiact with Ecor Industries for
maintenance of stormwater lakes for aquatic weed and hydrilla control, and inspections. No other
maintenance or repairs me anticipated for fiscal yeat 2020.

o Monthly fees of $10,000.00 for 72 cunent ponds, or $120,000.00.
r Bi-monthly fees of $130.00 for natural area in Loren Cove South Phase 1, or $780.00.
o Quarterly fees of $ 1,400.00 for the natural area in Adelaide northwest corner, or $5,600.00.
o Anticipated monthly fes of $750.00 for anticipated ponds coming online within the fiscal year,

or $9,000.00.
o TOTAL: $135,380.00

PCT Area Maintenance: Hand trimming and thinning will be performed by Tropic-Care of Florida on
the Prefened Cover-type Tree canopy area, at a monthly cost, plus unscheduled maintenance, for
$5,000.00 annually.

Street Lighting: The Dstrict leases sfieet lights fiom Florida Power & Light. Monthly lease and
elechical costs are based on historical figures and estimated for future development to be complete within
the fiscal year, for 575,302.07 annually.

Subdivlsion Contingency: This category includes any unforeseen maintenance or exp€mes within
platted lds not listed above that may be incurred within the fiscal year. The suMivision contingency is
anticipated to be $3,000.00.

Maintenance - Environmcntal (Disaia-wide)

Aquatic Wced Control and Maintenanoe for Canals: The community canals require aquatic weed
control (herbicide applications and mechanical cleaning) and mowing as well as any unscheduled or
emergency repairs to the community canals.

r Aquatic weed control of the canals provided by Ecor Industries on a quarterly basis at a fee of
$1,075.00 per quarter, or $4,300.00 annually.

r Quarterly mowing of the community canal in Strom Park provided by Tropic-Care of Florida at a
fee of $2,700.00 per quarto, or $10,800.00 annually.

o Quarterly mowing of the Adelaide north canal provided by Tropic{are of Florida at a fee of
$2,600.00 per quarter, or $10,400.00 annually.

r Canal maintenance provided by A. Duda & Sons inthe estimated amount of $98,268.00.
o Contingency of $2,500,00 for erosiorq emergency repairs, and other mowing as needed.
o TOTAL: $126268.00

Monitorlng and Miscellaneous Work by Ecologist: The Distict's Ecologist will perform the first
annual monitoring event, and compile/submit a monitoring report to the U.S. Arrry Corps of Engineers
for Viera Wilderness Park (VWP) Stage 2 mitigation area and perform various inspections of Villages I
and 2 PCT management areag and other miscellaneous work at an estimated cost of $10,000.00.
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VIERA STEWARDSHIP DISTRICT
General Fund Budget

Proposed Budget for Fiscal Year 2021

\lYetland/Habitat Maintenance in Viera Wilderness Park (VWP), Stage 1: Maintenance of the Viera
Wildemess Park is prescribed in the Annual Utilization Program (AUP) and consists of the following:

r Targeted spraymg inthe conservation distict at a cost of $6,000.00.
r TOTAL: $6,0OO.OO

Wetland/Ilabitat Maintenance in Viera Wilderness Park g\rVP), Stage 2: Maintenance of the Viera
Wilderness Park is prescribed in the Annual Utilization Program (AUP) and consists of the following
items:

o Mechanical removal of Brazilian pepper in VWP Stage 2 (nral district and conservation district)
at a cost of $2,500.00 per week for 30 weeks, or $75,000.@.

o Mowing/mulching and tractor spraytng for cogon grass in the conservation dishict and the rural
dishict at a cost of $4,500.00 for two weeks, or $9,000.00.

r Targeted spraying in the fall with a ground crew of mitigation areas in the conservation dishict at
a cost of $16,000.00.

r TOTAL: $100,000.00

Maintenance of Burrowing Owl Prrcserve and Bald Eagle Consenation Easement The Dstrict
anticipates having to maintain this pr€serve area for the following items:

o Maintenance of bunowing owl preserve (222 acres) at a cost of $4,500.00.
o Annual monitoring and reporting by the environmental professional al a cost of $5,000.00.
o TOTAL: $9,500.00

District-wide Contingency: This category includes any unforeseen maintenarpe or expenses within the
Dishict not listed above that may be incuned within the fiscal year. Dishict-wide contingency is
anticipated to be $4,(n0.00.

Fiscal Year 2021Revenue and Assessment Summary

Platted lots tax collec'tor, residential
Platted lots tax collec{or, commercial
Platted lots direct collect
Totallots
Undeveloped direct collect
Totals

less discounts
plus interest income
plus other ftnancing sour@s
plus transfer in fund balance

Total anficipated rcvenue

Number
of acres

43.41

7,215.68

l{umber
of lots

2,718.00
6.00

103.00

Proposed
2021o&r

aasessment
(per unit)

Total
Assessment

Revenue

Totals on
Assessmant
Roll or Direct

Collect

$135.40
$576.26
$135,40

$368,017.20
$25,015.45

$13,946.20

$368,017.20

$25,015.45
$13,946.20

2,761.41

9.977.09
$13.s252 $97,593.52 $97,593.52

$504,572.36

-$15,721.29

$400.00
$40,423.87
$81,020.30

16r0.695.25

Nqfe,l: Undevetoped Acreage does not include Stage I of the Viera Wilderness Park or other areas that are
undevelopable.

Note 2: Undweloped Acreage is an estimate based on total acres in the VSD less platted and undevelopable acres.
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.13 7/21/2020

Subject:
Approval of Budget Change Requests

Fiscal Impact:

Dept/Office:
Budget Office

Requested Action:
It is requested that the Board of County Commissioners review and approve the attached Budget Change
Requests.

Summary Explanation and Background:
In accordance with the Budget and Financial Policy (BCC-21), the attached budget change requests are being
submitted for review and approval by the Board of County Commissioners.

Clerk to the Board Instructions:
Maintain necessary documents for records retention.

Brevard County Board of County Commissioners Printed on 7/20/2020Page 1 of 1
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Fund: 1010-North Parks

Date: 71912020

Type of Request: Amendment

Revenue Change:

Miscellaneous

Statutory Reduction

lntergovernmental

SAP Document Number:

50014798

Budget Change Request (Form BCG-I14)

Brevard County Budget Office

Department:

Program:

Parks and Recreation Department

NORTH AREA PARK OPEMTIONS

Expenditure Ghange:

$1,17O,740 Operating Expenses

($63,341) Reserves - Restricted

$96,079

Approved
Approved
Approved
Approved
Approved
Approved

0611712020

0611812020

0710812020

0710812020

071o9t2020

07109t2020

TH|S_ DAY OF 20-

Scott Ellis,Clerk

BY:- D.c.

$590,665

$612,813

Total: $1,203,478 Total: $1,203,478
Justification:
This Budget Change Request is being processed to recognize insurance proceeds and Federal and State FEMA proceeds from damage that
occurred during Hurricane lrma within the Parks North Area of operation. Proceeds in the amount of $590,665 are being budgeted
within Repair and Maintenance and proceeds in the amount of $612,813 are being held in reserves for payment on the Hurricane lrma
repair loan from Risk Management.

Alternative:
lf this budget change request is not approved, the insurance proceeds will not be budgeted and cannot be utilized.

Approval:
LXWOJCIECHOW
MEDONNER

CLROLLYSON
JJHAYES
JPLIESENFELT
FBABBATE

APPROVED IN REGULAR SESSION
BOARD OF COUNTY COMMISSIONERS
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Fund: 0022-Manatee Hammock Park

Date: 71912020

TypeofRequest: Amendment

Revenue Ghange:

Miscellaneous

Statutory Reduction

Budget Change Request (Form BCC-114)

Brevard Gounty Budget Office

Department:

Program:

Parks and Recreation Department

NORTH AREA PARK OPERATIONS

Total: $417,191 Total:
Justification:
This Budget Change Request is being processed to recognize insurance proceeds from damage that occurred duri
the Parks North Area of operation in Manatee Hammock Campground. These proceeds are being budgeted within

Expenditure Change:

$439,148 Operating Expenses

($21,es7)

$41 7,191

$417,191

ng Hurricane lrma within
Repair and Maintenance.

Alternative:
lf this budget change request is not approved, the insurance proceeds will not be budgeted and cannot be utilized.

SAP Document Number:

50014799

Approval:
LXWOJCIECHOW
MEDONNER

CLROLLYSON
JJHAYES
JPLIESENFELT
FBABBATE

Approved

Approved
Approved
Approved
Approved
Approved

06t1712020
06l'1812020
0710812020

0710812020

0710912020

0710912020

TH|S_ DAY OF 20_

Scott Ellis,Clerk

APPROVED IN REGULAR SESSION
BOARD OF COUNTY COMMISSIONERS

D.C.
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Fund: 0023-Long Point Park District 3

Date: 71912020

TypeofRequest: Amendment

Revenue Change:

Miscellaneous

Statutory Reduction

Budget Change Request (Form BCC-114)

Brevard County Budget Office

Department:

Program:

Parks and Recreation Department

SOUTH AREA PARK OPERATIONS

$13,335

Total: $13,335 Total: $13,335
Justification:
This Budget Change Request is being processed to recognize insurance proceeds from damage that occurred during Hurricane lrma within
the Parks South Area of operation in Long Point Park. These proceeds are being budgeted within Repair and Maintenance.

Alternative:
lf this budget change request is not approved, the insurance proceeds will not be budgeted and cannot be utilized

SAP Document Number:

50014800

Approval:
LXWOJCIECHOW
MEDONNER

CLROLLYSON
JJHAYES
JPLIESENFELT
FBABBATE

Expenditure Ghange:

$14,037 Operating Expenses

($zozl

Approved
Approved
Approved
Approved
Approved
Approved

Scott Ellis,Clerk

BY:

APPROVED IN REGULAR SESSION
BOARD OF COUNTY COMMISSIONERS

0611712020

0611812020

0710u2020
07t08t2020
07109t2020

07t09t2020

THIS_ DAY OF 20_

D.C
287



Fund: 1019-Parks South Area Operations

Date: 71912020

TypeofRequest: Amendment

Revenue Ghange:

lntergovernmental

Miscellaneous

Statutory Reduction

Budget Ghange Request (Form BCC-114)

Brevard Gounty Budget Office

Department:

Program:

Parks and Recreation Department

SOUTH AREA PARK OPEMTIONS

$443,1 36

Total: $443,136 Total: $443,136
Justification:
This Budget Change Request is being processed to recognize insurance proceeds and Federal FEMA proceeds from damage that occurred
during Hurricane lrma within the Parks South Area of operation. These proceeds are being budgeted within Repair and Maintenance.

Alternative:
lfthis budget change request is not approved, the insurance proceeds will not be budgeted and cannot be utilized.

SAP Document Number:

50014801

Approval:
LXWOJCIECHOW
MEDONNER
CLROLLYSON
JJHAYES
JPLIESENFELT
FBABBATE

Expenditure Ghange:

$3,984 Operating Expenses

$462,475

($23,323)

Approved
Approved
Approved
Approved
Approved

Approved

Scott Ellis,Clerk

BY:

APPROVED IN REGULAR SESSION
BOARD OF COUNry COMMISSIONERS

0611712020

06118t2020
07t08t2020
07t08t2020
07t09t2020
07t09t2020

THIS DAY OF 20

D.C.
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Fund: 0017-WickhamPark

Date: 71912020

TypeofRequest: Amendment

Revenue Ghange:

Miscellaneous

Statutory Reduction

SAP Document Number:

50014802

Budget Ghange Request (Form BCC-I14)

Brevard Gounty Budget Office

Department:

Program:

Parks and Recreation Department

SOUTH AREA PARK OPERATIONS

$42,278

Total: $42,278 Total: $42,278
Justification:
This Budget Change Request is being processed to recognize insurance proceeds from damage that occurred during Hurricane lrma within
the Parks South Area of operation in Wickham Park. These proceeds are being budgeted within Repair and Maintenance.

Alternative:
lf this budget change request is not approved, the insurance proceeds will not be budgeted and cannot be utilized

Approval:
LXWOJCIECHOW
MEDONNER

CLROLLYSON
JJHAYES
JPLIESENFELT
FBABBATE

Expenditure Ghange:

$44,503 Operating Expenses

($z,zzs1

Approved
Approved

Approved
Approved
Approved
Approved

THIS DAY OF

0611712020

0611812020

0710812020

07to8t2020
07t09t2020
07t09t2020

APPROVED IN REGULAR SESSION
BOARD OF COUNry COMMISSIONERS

Scott Ellis,Clerk

D.C

20
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Fund: 0016-Central Parks

Date: 71912020

TypeofRequest: Amendment

Revenue Ghange:

lntergovernmental

Miscellaneous

Statutory Reduction

SAP Document Number:

50014803

Budget Change Request (Form BCC-I14)

Brevard County Budget Office

Department:

Program:

Parks and Recreation Department

CENTRAL PARK OPERATIONS

$683,085

Total: $683,085 Total: $683,085
Justification:
This Budget Change Request is being processed to recognize insurance proceeds and Federal and State FEMA proceeds from damage that
occurred during Hurricane lrma within the Parks Central Area of operation. These proceeds are being budgeted within Repair and
Maintenance.

Alternative:
lf this budget change request is not approved, the insurance proceeds will not be budgeted and cannot be utilized

Approval:
LXWOJCIECHOW
MEDONNER

CLROLLYSON
JJHAYES
JPLIESENFELT
FBABBATE

Expenditure Ghange:

$28,351 Operating Expenses

$690,686

($35,e52)

Approved
Approved
Approved
Approved
Approved
Approved

THIS DAY OF

06t17t2020
0611812020

0710812020

07t08t2020
07t09t2020
07t09t2020

APPROVED IN REGULAR SESSION
BOARD OF COUNTY COMMISSIONERS

Scott Ellis,Clerk

D.C

20
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Fund: 4151-Water Resources lmprovement

Date: 71912020

Type of Request: Line ltem Transfer

Revenue Ghange:

Budget Change Request (Form BCC-I14)

Brevard County Budget Office

Department:

Program:

Utility Services Department

COUNTY CAPITAL

Expenditure Change

ctP

Reserves - Capital

06t02t2020
0610312020

061o812020

0710812020

07108t2020
07109t2020

TH|S_ DAY OF 20_

Scott Ellis,Clerk

BY: D.C.

$1,100,000

($1 ,100,000)

$oTotal: $O Total:

Justification:
This change is needed due to starting construction of the North Courtenay Force Main Extension earlier than anticipated. This
project is included on the May 5,2020 Agenda, ltem H.4, to create a North Merritt lsland Transmission System - Capital Recovery
Fee. This project is ready to go out for bid and is included in the FY21 Proposed Budget. $600,000 will be taken from the West Cocoa
\AAIV Collection lmprovements project, since this will not be needed this fiscal year, and $1 ,1 00,000 will be taken from reserves.

Alternative:
Project can not be awarded

SAP Document Number:

50014781

Approval:
ESWANKE
EGFONTANIN
CLROLLYSON

JJHAYES
JDENNINGHOFF
FBABBATE

Approved
Approved
Approved
Approved
Approved
Approved

APPROVED IN REGULAR SESSION
BOARD OF COUNTY COMMISSIONERS
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.14 7/21/2020

Subject:
Permission to Develop and Advertise a Solicitation for Brevard County Disclosure Counsel

Fiscal Impact:
To Be Determined

Dept/Office:
Central Services / Purchasing Services

Requested Action:
It is requested that the Board of County Commissioners:

- Authorize the development and advertising of a Request for Proposal for Brevard County Disclosure
Counsel

- Authorize the following individuals (or designees) to be appointed to the Selection and Negotiation
Committees:

o Gerard Visco

o Katherine Wall

o Christine Schverak

- Authorize the Chair to execute all resulting contracts and contract related documents upon review and
approval by the County Attorney’s Office, Risk Management, and Purchasing Services

- Authorize the County Manager to approve any necessary budget change requests

Summary Explanation and Background:
The County’s Disclosure Counsel performs the following services with respect to the issuance of bonds and
matters relating thereto:

- Prepare all disclosure documents, describing the bonds and summarizing the underlying documents;

- Preparation of Preliminary Official Statement and an Official Statement;
- Perform due diligence with regard to County financings to provide full disclosure with respect to

County financings;
- Assist the County in the compliance with federal and state securities laws;
- Render appropriate opinions to the County pertaining to disclosure as well as a reliance letter to the

County’s underwriters;
- Prepare the Continuing Disclosure Certificate in order to assist the underwriters in complying with the

Continuing Disclosure Requirements of Rule 15c2-12;
- Review of secondary market submission; and
- Preparation of the Bond Purchase Agreement on behalf of the County, if required.

The agreement would effective for an initial term of three (3) years from its date of execution with the option
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to renew for two (2) additional one (1) year periods.

The County previously selected a Disclosure Counsel in 2005 with a contract that automatically renewed each
year on the contract anniversary after the initial five (5) year term.  The existing contract is set to expire March
14, 2021.  If this request to develop and advertise a Request for Proposal is approved, the County would notify
the existing contractor of the County’s intent to terminate on or before January 13, 2021 in accordance with
sixty (60) day requirement as outlined in the existing contract termination language.

Clerk to the Board Instructions:
None
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.15 7/21/2020

Subject:
Permission to Amend Existing Integrated Supply Agreement, National Joint Purchasing Alliance (NJPA) Contract
#061015-GPC for an Additional Year of Service

Fiscal Impact:
$353,000.00

Dept/Office:
Central Services / Fleet Services

Requested Action:
It is requested that the Board of County Commissioners:

- Authorize Central Services / Fleet Services to amend their existing contract with Genuine Parts
Company, doing business as NAPA Auto Parts for an additional one (1) year period, beginning, July 22,
2020 through July 21, 2021;

- Authorize the Chair to execute all resulting contract amendments and any other contract related
documents, as necessary, upon review and approval by the County Attorney’s Office, Risk Management
and Purchasing Services; and

- Authorize the County Manager, or designee to approve any necessary Budget Change Requests.

Summary Explanation and Background:
National Joint Powers Alliance (NJPA) is a Minnesota-based Service Cooperative created by Minnesota
Legislative Statute 123A.21.   National Joint Powers Alliance (NJPA) is a public agency that serves as a member-
focused cooperative for over 50,000-member agencies nationally.

Central Fleet services will save time and money, obtain higher quality products and services, and standardize
products and services by using this cooperative contract.  NJPA Auto Parts -Integrated Business Solutions
utilizes their own resources and strategic partnerships to provide parts, service and expertise to assist Brevard
County Central Fleet in providing a reliable and complete dedicated on-site source of repair parts and services
for NJPA members.  Advantages of the program are:

· Achieve a reduction in administrative procedures

· Reduce transactional costs through centralized billing across multiple vendors

· Deliver increase in on-demand parts availability

· Drive increases in fleet technician performance

· Reduce vehicle downtime in fleet operations

· Eliminate obsolete parts and shrinkage costs through efficient parts room management technologies
Significantly reduce the cost of parts and warehouse inventory ownership

· Provide a turn-key sourcing solution service that will enable government agencies to operate the
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· Provide a turn-key sourcing solution service that will enable government agencies to operate the
repair and warehouse facilities more efficiently, resulting in savings of funds through cost avoidance

The original agreement was awarded on July 21, 2015 with an initial term of four (4) years.  The initial contract
was then extended by one (1) year from July 22, 2019 through July 21, 2020. As the existing agreement is
scheduled to expire on July 21, 2020 this extension will be effective July 22, 2020 through July 21, 2021.  As
stated in the Amendment, this contract will not be extended for any additional time beyond July 21, 2021.

Clerk to the Board Instructions:
Return fully executed copy of amendment to Steven Darling in Central Services.
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AMENDMENT 
TO  

CONTRACT #061015-GPC 
 
 
This Amendment is by and between Sourcewell and Genuine Parts Company/NAPA  Integrated 
Business Solutions (IBS) (Vendor). Sourcewell and Vendor will be collectively known hereinafter 
as “Parties.” 
 
Vendor was awarded a Sourcewell Contract for Fleet-Related Maintenance Equipment, 
Supplies, Services, and Inventory Management Solutions effective July 21, 2015, through July 
21, 2019, relating to the provision of services by Vendor and to Sourcewell and its Members. 
 
The parties agreed on May 30, 2018, to a “Letter of Agreement to Extend the Contract” for the 
5th year renewal extension that will terminate on July 21, 2020.  However, the parties agree to a 
6th year extension in order to satisfy the validated needs and requests of Sourcewell Members , 
which would expire the contract on July 21, 2021. 
 
The parties agree that certain terms within the Agreement will be updated and amended and 
only to the extent as hereunder provided.  

 
In consideration of the mutual covenants and agreements described in this Amendment, the 
parties agree as follows: 

 
1. This Amendment is effective upon the date of the last signature below and has the 

effect of extending the Agreement through July 21, 2021. This Agreement will not be 
extended for any additional time. Vendor understands that Sourcewell will no longer 
market this Agreement.  
 

2. Effective June 6, 2018, NJPA changed its name to Sourcewell.  All references in these 
documents to NJPA should be read as being replaced with “Sourcewell.”  
 

3. The Agreement and any previous amendments are incorporated into this Amendment 
by reference. 
 

(Balance of this page intentionally left blank.) 
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Except as amended by this Amendment, the Agreement remains in full force and effect. 
 
Sourcewell      Genuine Parts Company/ 
        NAPA Integrated Business Solutions (IBS) 
 
By:       By:      
Authorized Signature     Authorized Signature  
 
Jeremy Schwartz     Jett Kuntz     
Name – Printed     Name – Printed 
 
Title: Director of Operations & Procurement/CPO Title: Vice President    
 
Date:       Date:      
 
APPROVED:  
 
By:      
Authorized Signature     
 
Chad Coauette    
Name – Printed     
 
Title: Executive Director/CEO   
 
Date:      
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6/14/2019 061015-GPC | Sourcewell

https://www.sourcewell-mn.gov/cooperative-purchasing/061015-gpc#tab-contract-documents 1/3

Integrated Business Solutions by NAPA

Fleet Supply Chain, Parts & Inventory Management

#061015-GPC

Maturity Date: 07/21/2020

Contract Documents

Fleet-Related Maintenance Equipment, Supplies, Services, and Inventory Management
Solutions

Contract #061015-GPC
E ective 07/21/2015 - 07/21/2020

Contract Documentation

Request for Proposal (RFP) (578.14 KB)

Contract Forms (10.4 MB)

Contract Acceptance & Award (627.23 KB)

Contract Extension 2018 (499.2 KB)

Products & ServicesPricingContact InformationContract Documents
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Competitive Solicitation Documentation

A idavit of Advertisement (4.54 MB)

Proposal Opening Witness Page (512.44 KB)

Proposal Evaluation (246.62 KB)

Evaluation Committee Comment & Review (971.78 KB)

Board Minutes (31.42 KB)

Become a Member

Simply complete the online application or contact the Membership Team at

membership@sourcewell-mn.gov or 877-585-9706.

Search Vendors & Contracts

General Contracts

ezIQC Contracts

Sourcewell’s website may contain links to nongovernment websites being provided as a convenience and for
informational purposes only. Sourcewell neither endorses nor guarantees, in any way, the external organization’s services,
advice, or products included in these website links. Sourcewell bears no responsibility for the accuracy, legality, or
timeliness of any content on the external site or for that of subsequent links. All questions related to content on external
sites should be addressed directly to the host of that particular website.
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Sourcewell for Vendors

Terms & Conditions Privacy Policy

Sitemap Accessibility

© 2019 Sourcewell. All rights reserved.
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BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND PPROVAL FORM

SECTION I. ETNCRNL INFORMATION

l. Conlroclor: Genuine Parts CO/NAPA Auto Parts 2. Amount $353,000

3. Fund/Accounl#: 389260-5510000 4. Deporlmenl Nome: Central Fleet

5. Conlrocl Description: Purchase of Auto Parts

6. Conlrocl Monilor: Carl Cotner, Manager 8. Conlrocl Type:

OPERATION EXPENSE7. Dept/Office Direclor: Steven A Darling, Jr, Central Services

9. Type of Procuremenl: Other

SECTION II . NEUEW AND APPROVAL TO ADVERTISE

A_P_P_R_9_VA.t=

COUNTY OFFICE

User Agency

Purchosing

Risk Monogement

Couniy Atiorney

YES NO

tr
n
n
n

n
tr
n

SIGNATURE

SECTION III - nEUewANDAPPRoVALTo EXECUTE

A-?.?8.Q,-VA-I=

COUNTY OFFICE

User Agency

Purchosing

Risk Monogemenl

County Attorney

YES NO

tr
n
tr
trE

SIGNATURE

Cotner, Carl Digitally signed by Cotner, Carl
Oalet 2O2O.O7.07 12148t12 -U'O''

Darling, Steven Digitally signed by Darling, Steven
D ate: 202O.O7.O7'l 2:52:37 -04' 0O'

Lairsey, Matt Digitally signed by Lairsey, Matt
Date: 2020.07.08 08:22:46 -04'00'

SECTION IV. CONTRACTS MANAGEMENT DATABASE CHECKLIST

CM DATABASE REQUIRED FIETDS Complete r'
Deportmenl lnformolion
De meni
Progrom
Contocl Ncme
Cost Cenier Fund ond G/L Accouni
Vendor lnformolion SAP Vendor #
Controcl Stotus, Title, Type, ond Amount
Storoge Locotion (SAP)

Controct A I Dote, Effective D e, ond rotion Doie
Qontroct Absolute End Dote (No Additionol Renewo ls/Exiensions)
MoteriolGroup
Controct Documents Uplooded in CM dotobose (Controct Form with County Attorney/ Risk
Monogement/ Purchosin g Approvol; Signed/Execuled Conlroct)
'Ri To Audit' Clouse lncluded in Controct
Monitored ilems: Uplooded lo dotobose (lnsuronce, Bonds. elc .)

AO-29: EXHIBIT I
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BREVARD COUNTY
BOARD OF COUNW COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

SECTION I. GENERAL INFORMATION

l. Conlrqcton Genuine Parts CO/NAPA Auto parts 2. Amounl: $353,000
3. Fund/Accounl#: 389260-5510000 4. Deportmenl Nqme: Central Fleet
5. Conlrocl Descriplion: Purchase of Auto parts

6. Conlroct Monitor: Carl Cotner, Manager
7. Depl/Ollice Director: Steven A Darling, Jr, Central Services

8. Conlrocl Type:

OPERATION EXPENSE

9. Type of Procuremenl: Other

SECTION II . REVIEW AND APPRoVAL To ADVERTISE

A.P.PE.9--VA.I,

COUNTY OFFICE

User Agency

Purchosing

Risk Monogemenl

County Allorney

NO

n
tr
tr
tr

YES

E
n
tr
tr

SIGNATURE

SECTION III . nevIEw AND APPRoVAL To ExEcUTE

a.?-?.B_-o..vA.t

COUNTY OFFICE

User Agency

Purchosing

Risk Monogemenl

Counly Altorney

YES NO

tr
tr
E
tr

tr

SIGNATURE

Cotner, Carl

Darling, Steven Digitally signed by Darling, Steven
DaE: 2O2O.O7.07'1 2i52:37 -04' 0O'

Va I I i e re, C h ri sti n e 3:{: j%;fl?i?';#l?.?lffi :*

Dlgitally signed by Cotnar, Cart
D ate | 2020.07.07 1 2:48i 1 2 -0 4' 0O'

REQUI Com
lnformotion

De
rom

Contocl Nome
Cosl Center Fund. ond G L Account
Vendor lnformotion P Vendor #
Controct Slotus, Title T , ond Amount

e Locotion P

Controcl A Dote, Effective ,on Dote
Controct A End Dote NoA itionolR ns
MoteriolGrou

eYlontroctc menDocu ts U looded Cn doioMp bose FormConlroct with C A llorn kRisounty
Pno o n Cuted no n

"Ri h t To Audit" Clouse lncluded in Conlroct
B elc.Monil ed lo bosems

SECTION IV. CONTRACTS MANAGEMENT DATABASE CHECKLIST

F:iY:12"llJi i'|i't<)AO-29: EXHIBIT I
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.16 7/21/2020

Subject:
BCC-26 Acquisition of Consultant Professional Services Revision

Fiscal Impact:
None

Dept/Office:
Central Services / Purchasing Services

Requested Action:
It is requested that the Board of County Commissioners approve the amended BCC-26 Acquisition of
Consultant Professional Services Policy

Summary Explanation and Background:
On July 12, 2016 the Board approved a revised BCC-26, Acquisition of Consultant Professional Services Policy
in accordance with Florida Statute 287.055, “Consultants’ Competitive Negotiation Act”.

On July 1, 2020, the Florida Legislature passed House Bill 441 which increased the dollar thresholds for
continuing contracts for construction projects.  This modification requires a revision to the existing BCC-26,
Acquisition of Consultant Professional Services Policy.

Attached to this Agenda item are:
- House Bill 441;

- The existing BCC-26 Acquisition of Consultant Professional Services Policy;

- A redline version of BCC-26, Acquisition of Consultant Professional Services Policy; and
- A clean version of BCC-26, Acquisition of Consultant Professional Services Policy.

Clerk to the Board Instructions:
Upon execution please return a copy to Steven Darling in Central Services
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      1 

An act relating to the public procurement of services; 2 

amending s. 255.103, F.S.; revising the maximum dollar 3 

amount for continuing contracts for construction 4 

projects; amending s. 287.055, F.S.; revising the term 5 

"continuing contract" to increase certain maximum 6 

dollar amounts for professional architectural, 7 

engineering, landscape architectural, and surveying 8 

and mapping services; providing an effective date. 9 

 10 

Be It Enacted by the Legislature of the State of Florida: 11 

 12 

 Section 1.  Subsection (4) of section 255.103, Florida 13 

Statutes, is amended to read: 14 

 255.103  Construction management or program management 15 

entities.— 16 

 (4)  A governmental entity's authority under subsections 17 

(2) and (3) includes entering into a continuing contract for 18 

construction projects, pursuant to the process provided in s. 19 

287.055, in which the estimated construction cost of each 20 

individual project under the contract does not exceed $4 $2 21 

million. For purposes of this subsection, the term "continuing 22 

contract" means a contract with a construction management or 23 

program management entity for work during a defined period on 24 

construction projects described by type which may or may not be 25 
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identified at the time of entering into the contract. 26 

 Section 2.  Paragraph (g) of subsection (2) of section 27 

287.055, Florida Statutes, is amended to read: 28 

 287.055  Acquisition of professional architectural, 29 

engineering, landscape architectural, or surveying and mapping 30 

services; definitions; procedures; contingent fees prohibited; 31 

penalties.— 32 

 (2)  DEFINITIONS.—For purposes of this section: 33 

 (g)  A "continuing contract" is a contract for professional 34 

services entered into in accordance with all the procedures of 35 

this act between an agency and a firm whereby the firm provides 36 

professional services to the agency for projects in which the 37 

estimated construction cost of each individual project under the 38 

contract does not exceed $4 $2 million, for study activity if 39 

the fee for professional services for each individual study 40 

under the contract does not exceed $500,000 $200,000, or for 41 

work of a specified nature as outlined in the contract required 42 

by the agency, with the contract being for a fixed term or with 43 

no time limitation except that the contract must provide a 44 

termination clause. Firms providing professional services under 45 

continuing contracts shall not be required to bid against one 46 

another. 47 

 Section 3.  This act shall take effect July 1, 2020. 48 
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TITLE:  Acquisition of Consultant 
Professional Services 
 
 
 
 

POLICY 

 
NUMBER: BCC-26 
 
CANCELS December 13, 
2011July 12, 2016 
 
APPROVED: July 1221, 2020, 
2016 
 
ORIGINATOR: Purchasing Services 
 
REVIEW: July 12, 201921, 
2023

 
 
 
 
 

I. OBJECTIVE 
 
To prescribe policy for the selection process and acquisition of consultant professional 
services as defined by § 287.055, Florida Statutes. 

II. REFERENCES AND DEFINITIONS 

A. §287.055, Florida Statutes - "Consultants' Competitive Negotiation Act". 

B. §287.017, Florida Statutes - Purchasing Categories, Threshold Amounts. 

C. Board - Brevard County Board of County Commissioners 

D. Design-Build Firm - A firm who holds a current certificate of registration under Chapter 
489 to engage in contracting through a certified or registered general contractor or a 
certified or registered building contractor as the qualifying agent; or holds a current 
certificate of registration under Chapter 481 to practice architect or landscape 
architecture; or a firm who holds a current certificate as a registered engineer under 
Chapter 471 to practice engineering and who is employed by or under contract to the 
agency for the providing of professional architect services, landscape architect 
services, or engineering services in connection with the preparation of the design 
criteria package. 

E. Design Criteria Package - Concise, performance-oriented drawings or specifications of 
the public construction project. The purpose of the design criteria package is to furnish 
sufficient information so as to permit design-build firms to prepare a bid or a response to 
an agency's request for proposal, or to permit an agency to enter into a negotiated design 
build contract. 

F. Professional Services - Those services within the scope of the practice of 
architecture, professional engineering, landscape architecture, or registered surveying 
and mapping as defined by the laws of the State, or those services performed by an 
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architect, professional engineer, landscape architect, or registered surveyor and mapper 
in connection with his/her professional employment or practice. 

G. Agency - The state or state agency, municipality, or political subdivision, a school district 
or a school board. The tem1 "agency" does not extend to a nongovernmental 
developer that contributes public facilities to a political subdivision under §380.06 or 
§§163.3220-163.3243 of Florida Statutes. 

H. Firm – Any individual, firm, partnership, corporation, association, or other legal 
entity permitted by law to practice architecture, engineering, or surveying and 
mapping in the state. 

I. Selection Committee – A committee appointed by the Board to evaluate and rate 
firms desiring to perform professional services for the County.  The committee 
may be comprised of a County Commissioner in whose district the project is 
located or designee, County Manager or designee, the Department Director or 
designee, and staff employees having knowledge and interest in the project. 

J. Negotiating Committee – A committee appointed by the Board to negotiate a 
contract for professional services.  The committee shall be comprised of the 
County Manager or designee, Department Director or designee, and staff 
members of County government having knowledge and interest in the project 
requiring professional services.  The County Attorney (or his designee) may be 
directed to assist the negotiating committee, but shall not be a member of the 
negotiating committee. 

K. Designee – When used in this Policy, any title such as Board of County 
Commissioners, County Manager, or Department Director is presumed to 
include that person’s official designee as if the Policy read “Board of County 
Commissioners or designee.”   

L. §286.011, Florida Statutes – Florida Government in the Sunshine Law requiring 
meetings be open to the public.   

M. Compensation – The amount paid by the Board for professional services 
regardless of whether stated as compensation or stated as hourly rates, 
overhead rates, or other figures or formulas from which compensation can be 
calculated.   

N. Continuing Contract – A contract for professional services entered into in 
accordance with all the procedures of Reference A., between an agency and a 
firm, whereby the firm provides professional services to the County for projects 
in which the estimated construction costs do not exceed $2,000,0004,000,000 
per project or for study activity when the fee for such professional services does 
not exceed $200,000500,000 per, study, or for work of a specified nature as 
outlined in the contract required by the agency with the contract being for a fixed 
term or with no time limitation except that the contract shall provide a termination 
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clause.  Firms providing professional services under continuing contracts shall 
not be required to bid against one another.   

O. Negotiate (or any form of the word) – To conduct legitimate arm’s length 
discussions and conferences to reach an agreement on a term or price.  The 
term does not include presentation of flat-fee schedules with no alternatives or 
discussion.   

P. Project – A study or planning activity described in the public notice under 
Section III.B.  A project may include: 

1.  A grouping of minor construction, rehabilitation, or renovation 
activities.  

2. A grouping of substantially similar construction, rehabilitation, or 
renovation projects.  

Q. Brevard County Board of County Commissioners Procurement Policy BCC-25 – 
Specifies directives for procurement activities.  

III. DIRECTIVES 

A. PROJECT REQUIREMENTS DETERMINATION 

Details of recommended projects shall be submitted to the Board for 
consideration.  If approved, the Board minutes shall reflect approval of the 
project, method of financing, and appointment of a selection committee. 

B. PUBLIC ADVERTISEMENT OF NEED FOR SERVIES AND EXCEPTIONS 

All Board approved requirements for professional services shall be publicly 
advertised as outlined in Procurement Policy BCC-25.  The advertisement shall 
e published once in a newspaper of general paid circulation, which is published 
at least five (5) days a week in the County.  The advertisement shall appear at 
least fourteen (14) days prior to the last day set for the day of required 
submittal.  The public notice must include a general description of the project 
and must indicate how interested consultants may apply for consideration.   

1. Allowable exceptions to public advertisement include: 

a. Projects involving a Board certifiedBoard-certified public emergency. 

b. There shall be no public advertisement requirement or utilization of the 
selection process for projects in which the agency is able to reuse 
existing plans from a prior project.  However, public advertisement for 
any plans which are intended to be reused at some future time shall 
contain a statement which provides that the plans are subject to reuse.   
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2. With regard to paragraph 1 above, a competitive environment shall be 
utilized when feasible and practical.   

3. A good faith estimate shall be provided in determining whether the proposed 
activity meets the threshold amounts referred to in this paragraph.   

C. NON-COMPETITIVE SELECTION 

In cases of planning/study activities estimated to cost is Category Two as 
defined in §287.017 F.S., or less, the Department Director shall submit the 
recommendation to the County Manager or his designee to approve the 
recommendation for non-competitive selection or to appoint a selection 
committee for further evaluation of qualified firms.  However, if, in using another 
procurement process, the majority of the compensation proposed by firms is in 
excess of the appropriate threshold amount, all proposals shall be rejected and 
the procurement reinitiated under Section III.E.  A competitive environment 
shall be utilized when feasible and practical.   

D. COMPETITIVE SELECTION 

1. Appointment and Quorum Requirements of Selection Committee 

The Board or County Manager will appoint a selection committee to review 
and evaluate the statement of qualifications and performance data.  A 
County Commissioner may serve on the selection committee.  A majority of 
the appointed selection committee shall constitute a quorum for all selection 
transactions.   

2. Notification of Need for Service 

a. The Architect/Engineer Evaluation Criteria and scoring sheet attached or 
a similar scoring sheet shall be the sole means of “short listing” firms 
who have submitted qualification packages and shall be provided to 
each interested party prior to their submittal.  The selection committee 
shall review the submittals of the prospective consultants to determine 
which prospective consultants meet the necessary specific qualifications.  
Standard Form 330 (combines SF 254 and SF 255) attached may be 
utilized, or a format outlined in notice, for submittal of qualifications by 
prospective consultants. 

b. For publicly announced requirements, Purchasing Services, upon 
notification from the responsible Department/Office Director, shall 
publish a notice in a newspaper of general circulation in Brevard County 
and shall indicate how interested consultants may apply for 
consideration.  Trade journals or trade magazines may also be utilized 
for public advertisement for consultant services.  Electronic posting of 
competitive opportunities shall be posted on the Brevard County 
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Purchasing Website and the County’s electronic Internet posting site at 
www.myvendorlink.com and www.DemandStar.com/supplier.  
 
Florida Statutes requires reasonable notice of public meetings, such as 
selection/negotiating sessions with consultants.  The notice will include 
the committee name and purpose, location of meeting, date and tie of 
meeting, and required statements outlined under Sections 4 of 
Administrative Order AO-50, Notification and Site Selection of Public 
Meetings/Hearings for Compliance with the Americans with Disabilities 
Act (ADA) and the Florida Accessibility Code (FAC).  A copy of the 
notice of public meeting shall be posted at the Purchasing Services 
Bulletin Board and County/Purchasing Website and in accordance with 
Administrative Order AO-50, Notification and Site Selection of Public 
Meetings/Hearings for Compliance with the Americans with Disabilities 
Act (ADA) and the Florida Accessibility Code (FAC).   

The Chairman of the selection/negotiations committee will ensure a 
record of the meeting is maintained, either through a written or recorded 
method. 

3. Certifications of Consultants 

a. Any firm or individual desiring to provide professional services to the 
County must first be certified by the County as qualified pursuant to law 
and the regulations of the County.  The County shall make a finding that 
the firm or individual with whom itits contracts is fully qualified to render 
the required services.  Among the factors to be considered in making 
this finding are the capabilities, adequacy of personnel, past record, and 
experience of the firm or individual.  The selection committee shall 
review statements of qualification and performance data submitted in 
response to the public announcement and shall select, in order of 
preference, no fewer than three (3) firms deemed to be the most highly 
qualified, if at least three (3) firms respond to the announcement.  
Consultant certification criteria shall include but may not be limited to 
ability of professional personnel; past performance; willingness to meet 
time and budget requirements; location; recent, current, and projected 
workloads; and volume of work previously awarded, with the object of 
effecting an equitable distribution of contracts among qualified firms, 
provided such distribution does not violate the principle of selection of 
the most highly qualified firms.  Attachment 1 shall be utilized for 
evaluation and scoring to short list prospective firms for public 
presentations.  The higher the score the more qualified the firm. 

b. The selection committee may observe public presentations and conduct 
discussions with the firms pertaining to the firms’ qualifications, approach 
to the project, and ability to furnish the required service.  Each selection 
committee member shall rate each firm/individual observed through 
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personal presentations by assigning the top firm number 1, the second 
ranked firm number 2, etc.  If interviews are not conducted, the ratings 
applied during the “short-list” phase will determine the rank order of firms 
for negotiation.   

c. The committee shall maintain this summary listing of the rank order of 
the firms being evaluated, present their recommendations of the three 
most qualified firms to the Board if at least three (3) firms respond to the 
announcement, and request appointment of a negotiating committee to 
negotiate a contract.  Should the County be unable to negotiate a 
satisfactory contract with the firm considered to be the most qualified at 
a price the County determines to be fair, competitive, and reasonable, 
negotiations with that firm shall be formally terminated.  The County shall 
then undertake negotiations with the second most qualified firm.  Failing 
accord with the second most qualified firm, the County shall terminate 
negotiations.  The County shall then undertake negotiations with the 
third most qualified firm.  

E. CONTRACT NEGOTIATION 

1. The negotiating committee shall be appointed by the Board.  The committee 
shall be comprised of the County Manager or his designee, Department 
Directors or designees, and staff members of County government having 
knowledge and interest in the project requiring professional services.  A 
majority of the negotiating committee shall constitute a quorum for contract 
negotiations.  The negotiating committee shall negotiate a contract with the 
most qualified firm for professional services at compensation, which is 
determined to be fair and reasonable.  The County Attorney (or his 
designee) shall be assigned to assist the committee in its negotiations, but 
shall not be a member of the negotiating committee. 

2. For all lump-sum or cost-plus fixed fee contracts exceeding Category 4 as 
defined in §287.017 F.S., the firm awarded the contract must execute a 
truth-in-negotiation certificate stating that the wage rates and other factual 
unit costs are accurate, complete, and current, at the time of contracting.  
Any contract requiring this certificate shall contain a provision that the 
original contract price and any additions shall be adjusted to exclude any 
significant sums by which the agency determines the contract price was 
increased due to inaccurate, incomplete, or non-current wage rates and 
other factual unit costs.  All such contract adjustment shall be made within 
one (1) year following the end of the contract.   

3. Each contract shall contain a prohibition against contingent fees as follows:  
“The architect (or registered land surveyor or professional engineer, as 
applicable) warrant that he has not employed or retained any company or 
person, other than a bona fide employee working solely for the architect (or 
registered land surveyor, or professional engineer as applicable) to solicit or 
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secure this agreement and that he has not paid or agreed to pay any 
person, company, corporation, individual, or firm, other than a bona fide 
employee working solely for the architect (or registered land surveyor or 
professional engineer, as applicable) any fee, commission, percentage, gift 
or other consideration contingent upon or resulting from the award or 
making of this agreement.   

F. REJECTIONS OF ALL PROPOSALS 

The Board shall reserve the right to reject all proposals and re-issue the notice 
of need for professional services.   

G. PRECEDENCE OF FLORIDA STATUTES AND FEDERAL/STATE GRANT 
GUIDELINES 

In the case of any contradictions, irregularities or ambiguities between the 
procedures established in this policy and §287.055, Florida Statutes, also 
known as the Consultants’ Competitive Negotiation Act, requirements directed 
in §287.055, F.S., applicable federal laws, as well as grant guidelines and 
provisions, or any other applicable Statute shall apply. 

H. CONTRACT ADMINISTRATION 

1. When a contract has complied with the acquisition process set forth in this 
policy and has been approved and executed by the Board, the Board 
delegates authority to the County Manager, or designee, to execute 
individual amendments, addenda, or task order increases when under 
$100,000 and grater than or equal to $50,000; Assistant County Manager 
when under $50,000 and greater than or equal to $25,000; and Department 
Director when under $25,000, when each is within the budgeted amount for 
the project. 

2. Amendments, addenda or task order increase amounts are to be 
considered individually and not cumulatively for the purpose of determining 
approval authority. 

3. Splitting of amendments, addenda or task order increases to circumvent 
established approval authority thresholds is prohibited.   

4. In the case of continuing consultant contracts, all amendments, addenda, 
and task order increases shall comply with the limitations for continuing 
consultant contracts as set forth herein and in §287.055, Florida Statutes. 

IV. RESERVATION OF AUTHORITY 

The Board reserves the right to amend or modify this policy at any time. 
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Attest: 

 

 

 

______________________________ 
SCOTT ELLIS, CLERK 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Board of County Commissioners 
Brevard County, Florida 
 
 
 

a 
 
______________________________ 
Jim Barfield, ChairmanBryan Andrew Lober, 
Chair 
 
(Approved by the Board of County 
Commissioners on July 2112, 201620. 
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TITLE:  Acquisition of Consultant 
Professional Services 
 
 
 
 

POLICY 
 
NUMBER: BCC-26 
 
CANCELS July 12, 2016 
 
APPROVED: July 21, 2020 
 
ORIGINATOR: Purchasing Services 
 
REVIEW: July 21, 2023

 
 
 
 
 

I. OBJECTIVE 
 
To prescribe policy for the selection process and acquisition of consultant professional 
services as defined by § 287.055, Florida Statutes. 

II. REFERENCES AND DEFINITIONS 

A. §287.055, Florida Statutes - "Consultants' Competitive Negotiation Act". 

B. §287.017, Florida Statutes - Purchasing Categories, Threshold Amounts. 

C. Board - Brevard County Board of County Commissioners 

D. Design-Build Firm - A firm who holds a current certificate of registration under Chapter 
489 to engage in contracting through a certified or registered general contractor or a 
certified or registered building contractor as the qualifying agent; or holds a current 
certificate of registration under Chapter 481 to practice architect or landscape 
architecture; or a firm who holds a current certificate as a registered engineer under 
Chapter 471 to practice engineering and who is employed by or under contract to the 
agency for the providing of professional architect services, landscape architect 
services, or engineering services in connection with the preparation of the design 
criteria package. 

E. Design Criteria Package - Concise, performance-oriented drawings or specifications of 
the public construction project. The purpose of the design criteria package is to furnish 
sufficient information so as to permit design-build firms to prepare a bid or a response to 
an agency's request for proposal, or to permit an agency to enter into a negotiated design 
build contract. 

F. Professional Services - Those services within the scope of the practice of 
architecture, professional engineering, landscape architecture, or registered surveying 
and mapping as defined by the laws of the State, or those services performed by an 
architect, professional engineer, landscape architect, or registered surveyor and mapper 

339



2 
 

in connection with his/her professional employment or practice. 

G. Agency - The state or state agency, municipality, or political subdivision, a school district 
or a school board. The tem1 "agency" does not extend to a nongovernmental 
developer that contributes public facilities to a political subdivision under §380.06 or 
§§163.3220-163.3243 of Florida Statutes. 

H. Firm – Any individual, firm, partnership, corporation, association, or other legal 
entity permitted by law to practice architecture, engineering, or surveying and 
mapping in the state. 

I. Selection Committee – A committee appointed by the Board to evaluate and rate 
firms desiring to perform professional services for the County.  The committee 
may be comprised of a County Commissioner in whose district the project is 
located or designee, County Manager or designee, the Department Director or 
designee, and staff employees having knowledge and interest in the project. 

J. Negotiating Committee – A committee appointed by the Board to negotiate a 
contract for professional services.  The committee shall be comprised of the 
County Manager or designee, Department Director or designee, and staff 
members of County government having knowledge and interest in the project 
requiring professional services.  The County Attorney (or his designee) may be 
directed to assist the negotiating committee, but shall not be a member of the 
negotiating committee. 

K. Designee – When used in this Policy, any title such as Board of County 
Commissioners, County Manager, or Department Director is presumed to 
include that person’s official designee as if the Policy read “Board of County 
Commissioners or designee.”   

L. §286.011, Florida Statutes – Florida Government in the Sunshine Law requiring 
meetings be open to the public.   

M. Compensation – The amount paid by the Board for professional services 
regardless of whether stated as compensation or stated as hourly rates, 
overhead rates, or other figures or formulas from which compensation can be 
calculated.   

N. Continuing Contract – A contract for professional services entered into in 
accordance with all the procedures of Reference A., between an agency and a 
firm, whereby the firm provides professional services to the County for projects 
in which the estimated construction costs do not exceed $4,000,000 per project 
or for study activity when the fee for such professional services does not exceed 
$500,000 per, study, or for work of a specified nature as outlined in the contract 
required by the agency with the contract being for a fixed term or with no time 
limitation except that the contract shall provide a termination clause.  Firms 
providing professional services under continuing contracts shall not be required 
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to bid against one another.   

O. Negotiate (or any form of the word) – To conduct legitimate arm’s length 
discussions and conferences to reach an agreement on a term or price.  The 
term does not include presentation of flat-fee schedules with no alternatives or 
discussion.   

P. Project – A study or planning activity described in the public notice under 
Section III.B.  A project may include: 

1.  A grouping of minor construction, rehabilitation, or renovation 
activities.  

2. A grouping of substantially similar construction, rehabilitation, or 
renovation projects.  

Q. Brevard County Board of County Commissioners Procurement Policy BCC-25 – 
Specifies directives for procurement activities.  

III. DIRECTIVES 

A. PROJECT REQUIREMENTS DETERMINATION 

Details of recommended projects shall be submitted to the Board for 
consideration.  If approved, the Board minutes shall reflect approval of the 
project, method of financing, and appointment of a selection committee. 

B. PUBLIC ADVERTISEMENT OF NEED FOR SERVIES AND EXCEPTIONS 

All Board approved requirements for professional services shall be publicly 
advertised as outlined in Procurement Policy BCC-25.  The advertisement shall 
e published once in a newspaper of general paid circulation, which is published 
at least five (5) days a week in the County.  The advertisement shall appear at 
least fourteen (14) days prior to the last day set for the day of required 
submittal.  The public notice must include a general description of the project 
and must indicate how interested consultants may apply for consideration.   

1. Allowable exceptions to public advertisement include: 

a. Projects involving a Board-certified public emergency. 

b. There shall be no public advertisement requirement or utilization of the 
selection process for projects in which the agency is able to reuse 
existing plans from a prior project.  However, public advertisement for 
any plans which are intended to be reused at some future time shall 
contain a statement which provides that the plans are subject to reuse.   
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2. With regard to paragraph 1 above, a competitive environment shall be 
utilized when feasible and practical.   

3. A good faith estimate shall be provided in determining whether the proposed 
activity meets the threshold amounts referred to in this paragraph.   

C. NON-COMPETITIVE SELECTION 

In cases of planning/study activities estimated to cost is Category Two as 
defined in §287.017 F.S., or less, the Department Director shall submit the 
recommendation to the County Manager or his designee to approve the 
recommendation for non-competitive selection or to appoint a selection 
committee for further evaluation of qualified firms.  However, if, in using another 
procurement process, the majority of the compensation proposed by firms is in 
excess of the appropriate threshold amount, all proposals shall be rejected and 
the procurement reinitiated under Section III.E.  A competitive environment 
shall be utilized when feasible and practical.   

D. COMPETITIVE SELECTION 

1. Appointment and Quorum Requirements of Selection Committee 

The Board or County Manager will appoint a selection committee to review 
and evaluate the statement of qualifications and performance data.  A 
County Commissioner may serve on the selection committee.  A majority of 
the appointed selection committee shall constitute a quorum for all selection 
transactions.   

2. Notification of Need for Service 

a. The Architect/Engineer Evaluation Criteria and scoring sheet attached or 
a similar scoring sheet shall be the sole means of “short listing” firms 
who have submitted qualification packages and shall be provided to 
each interested party prior to their submittal.  The selection committee 
shall review the submittals of the prospective consultants to determine 
which prospective consultants meet the necessary specific qualifications.  
Standard Form 330 (combines SF 254 and SF 255) attached may be 
utilized, or a format outlined in notice, for submittal of qualifications by 
prospective consultants. 

b. For publicly announced requirements, Purchasing Services, upon 
notification from the responsible Department/Office Director, shall 
publish a notice in a newspaper of general circulation in Brevard County 
and shall indicate how interested consultants may apply for 
consideration.  Trade journals or trade magazines may also be utilized 
for public advertisement for consultant services.  Electronic posting of 
competitive opportunities shall be posted on the Brevard County 
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Purchasing Website and the County’s electronic Internet posting site at 
www.myvendorlink.com and www.DemandStar.com/supplier.  
 
Florida Statutes requires reasonable notice of public meetings, such as 
selection/negotiating sessions with consultants.  The notice will include 
the committee name and purpose, location of meeting, date and tie of 
meeting, and required statements outlined under Sections 4 of 
Administrative Order AO-50, Notification and Site Selection of Public 
Meetings/Hearings for Compliance with the Americans with Disabilities 
Act (ADA) and the Florida Accessibility Code (FAC).  A copy of the 
notice of public meeting shall be posted at the Purchasing Services 
Bulletin Board and County/Purchasing Website and in accordance with 
Administrative Order AO-50, Notification and Site Selection of Public 
Meetings/Hearings for Compliance with the Americans with Disabilities 
Act (ADA) and the Florida Accessibility Code (FAC).   

The Chairman of the selection/negotiations committee will ensure a 
record of the meeting is maintained, either through a written or recorded 
method. 

3. Certifications of Consultants 

a. Any firm or individual desiring to provide professional services to the 
County must first be certified by the County as qualified pursuant to law 
and the regulations of the County.  The County shall make a finding that 
the firm or individual with whom its contracts is fully qualified to render 
the required services.  Among the factors to be considered in making 
this finding are the capabilities, adequacy of personnel, past record, and 
experience of the firm or individual.  The selection committee shall 
review statements of qualification and performance data submitted in 
response to the public announcement and shall select, in order of 
preference, no fewer than three (3) firms deemed to be the most highly 
qualified, if at least three (3) firms respond to the announcement.  
Consultant certification criteria shall include but may not be limited to 
ability of professional personnel; past performance; willingness to meet 
time and budget requirements; location; recent, current, and projected 
workloads; and volume of work previously awarded, with the object of 
effecting an equitable distribution of contracts among qualified firms, 
provided such distribution does not violate the principle of selection of 
the most highly qualified firms.  Attachment 1 shall be utilized for 
evaluation and scoring to short list prospective firms for public 
presentations.  The higher the score the more qualified the firm. 

b. The selection committee may observe public presentations and conduct 
discussions with the firms pertaining to the firms’ qualifications, approach 
to the project, and ability to furnish the required service.  Each selection 
committee member shall rate each firm/individual observed through 
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personal presentations by assigning the top firm number 1, the second 
ranked firm number 2, etc.  If interviews are not conducted, the ratings 
applied during the “short-list” phase will determine the rank order of firms 
for negotiation.   

c. The committee shall maintain this summary listing of the rank order of 
the firms being evaluated, present their recommendations of the three 
most qualified firms to the Board if at least three (3) firms respond to the 
announcement, and request appointment of a negotiating committee to 
negotiate a contract.  Should the County be unable to negotiate a 
satisfactory contract with the firm considered to be the most qualified at 
a price the County determines to be fair, competitive, and reasonable, 
negotiations with that firm shall be formally terminated.  The County shall 
then undertake negotiations with the second most qualified firm.  Failing 
accord with the second most qualified firm, the County shall terminate 
negotiations.  The County shall then undertake negotiations with the 
third most qualified firm.  

E. CONTRACT NEGOTIATION 

1. The negotiating committee shall be appointed by the Board.  The committee 
shall be comprised of the County Manager or his designee, Department 
Directors or designees, and staff members of County government having 
knowledge and interest in the project requiring professional services.  A 
majority of the negotiating committee shall constitute a quorum for contract 
negotiations.  The negotiating committee shall negotiate a contract with the 
most qualified firm for professional services at compensation, which is 
determined to be fair and reasonable.  The County Attorney (or his 
designee) shall be assigned to assist the committee in its negotiations, but 
shall not be a member of the negotiating committee. 

2. For all lump-sum or cost-plus fixed fee contracts exceeding Category 4 as 
defined in §287.017 F.S., the firm awarded the contract must execute a 
truth-in-negotiation certificate stating that the wage rates and other factual 
unit costs are accurate, complete, and current, at the time of contracting.  
Any contract requiring this certificate shall contain a provision that the 
original contract price and any additions shall be adjusted to exclude any 
significant sums by which the agency determines the contract price was 
increased due to inaccurate, incomplete, or non-current wage rates and 
other factual unit costs.  All such contract adjustment shall be made within 
one (1) year following the end of the contract.   

3. Each contract shall contain a prohibition against contingent fees as follows:  
“The architect (or registered land surveyor or professional engineer, as 
applicable) warrant that he has not employed or retained any company or 
person, other than a bona fide employee working solely for the architect (or 
registered land surveyor, or professional engineer as applicable) to solicit or 
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secure this agreement and that he has not paid or agreed to pay any 
person, company, corporation, individual, or firm, other than a bona fide 
employee working solely for the architect (or registered land surveyor or 
professional engineer, as applicable) any fee, commission, percentage, gift 
or other consideration contingent upon or resulting from the award or 
making of this agreement.   

F. REJECTIONS OF ALL PROPOSALS 

The Board shall reserve the right to reject all proposals and re-issue the notice 
of need for professional services.   

G. PRECEDENCE OF FLORIDA STATUTES AND FEDERAL/STATE GRANT 
GUIDELINES 

In the case of any contradictions, irregularities or ambiguities between the 
procedures established in this policy and §287.055, Florida Statutes, also 
known as the Consultants’ Competitive Negotiation Act, requirements directed 
in §287.055, F.S., applicable federal laws, as well as grant guidelines and 
provisions, or any other applicable Statute shall apply. 

H. CONTRACT ADMINISTRATION 

1. When a contract has complied with the acquisition process set forth in this 
policy and has been approved and executed by the Board, the Board 
delegates authority to the County Manager, or designee, to execute 
individual amendments, addenda, or task order increases when under 
$100,000 and grater than or equal to $50,000; Assistant County Manager 
when under $50,000 and greater than or equal to $25,000; and Department 
Director when under $25,000, when each is within the budgeted amount for 
the project. 

2. Amendments, addenda or task order increase amounts are to be 
considered individually and not cumulatively for the purpose of determining 
approval authority. 

3. Splitting of amendments, addenda or task order increases to circumvent 
established approval authority thresholds is prohibited.   

4. In the case of continuing consultant contracts, all amendments, addenda, 
and task order increases shall comply with the limitations for continuing 
consultant contracts as set forth herein and in §287.055, Florida Statutes. 
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IV. RESERVATION OF AUTHORITY 

The Board reserves the right to amend or modify this policy at any time. 

 

Attest: 

 

 

 

______________________________ 
SCOTT ELLIS, CLERK 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Board of County Commissioners 
Brevard County, Florida 
 
 
 

 
 
______________________________ 
Bryan Andrew Lober, Chair 
 
Approved by the Board of County 
Commissioners on July 21, 2020. 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.17 7/21/2020

Subject:

2021 RFP #P-1-20-11 Comprehensive Health Plan Services Contract Award Recommendations

Fiscal Impact:
Minimum -$535,000 Year 1 cost reduction with potential additional savings based on premium and plan design
recommendations made by the EBIAC and adopted by the Board.

Dept/Office:

Office of Human Resources / Employee Benefits

Requested Action:
That the Board approve the recommendation of the Office of Human Resources/Employee Benefits and the County’s
Employee Benefits Insurance Advisory Committee (EBIAC) to award contracts to Cigna Healthcare and Health First
Health plan pursuant to the above referenced RFP

Summary Explanation and Background:
The Office of Human Resources/Employee Benefits, through a competitive solicitation process managed by Central
Services, conducted a Request for Proposals for Comprehensive Health Plan Services to administer the County’s self-
funded health plan effective January 1, 2021. The RFP requested options for self-funded administrative services only,
integrated Pharmacy Benefit Manager (PBM) services and fully insured health plan options. Proposals were received
from Aetna, Cigna, Health First Health Plan (HFHP), Trustmark and UMR. Responses were summarized and presented to
the EBIAC on June 4, 2020.

In a unanimous vote, the EBIAC recommended the continued combination of Cigna and HFHP for contract award with
guaranteed administrative fees for three (3) years. It is further recommended that Cigna continue to provide PBM
services to all health plan participants.

The RFP successfully yielded cost reductions in administrative fees and included enhanced clinical and customer service
resources as follows:

1. ASO Fee reduction from current based on proposed and negotiated fees: -$535,000 savings Year 1 (Cigna Year
1 ASO fee holiday of -$426,850 and negotiations with HFHP reducing annual fees by approximately -$108,000.
Cigna ASO holidays in Years 2 and 3 will result in additional savings of $426,850 over the subsequent two plan
years).

2. Cigna to provide a 2nd full-time, onsite clinical resource to assist with wellness and health improvement
strategies: $135,000 annual plan benefit at no additional cost

3. Cigna and HFHP to provide enhanced concierge level customer service to improve member interaction and
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health plan support: $120,000 annual plan benefit at no additional cost
4. Cigna will provide the option for enhanced clinical plan management through Health Matters Care

Management providing more robust plan oversight and precertification estimated to reduce plan costs by 3.6%:
$119,000 annual plan benefit at no additional cost

Upon the Board’s approval of the Comprehensive Health Plan Services RFP recommendations, the EBIAC will meet to
develop premium and plan design recommendations for the Board’s consideration and approval.

The Office of Human Resources/Employee Benefits requests that the Board review and approve the attached
recommendations and authorize the Human Resources Director to execute required contracts and plan documents
necessary to secure these services.

Clerk to the Board Instructions:
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Comprehensive Health Plan Services for Brevard County

RFP P-1-20-11

SELECTION COMMITTEE CONSOLIDATED EVALUATION SGORESHEET

MEETING DATE: June 4,2020 @ 1:00 pm

Y

Any questions regarding the
content of this notice should be
directed to Steven A. Darling,

Jr. at(32'l) 617-7390

VCommiftee MemberV

POSTING DATE: June4, 2020 June 11,2020 @5:00 pm POSTED BY: SummerWyllie

Aetna Cigna Health & Life Health First Trustmark Benefits United Healthcare

Paula Bernston. Clerk 1 2

Cecilia Burke. Clerk 1 2

Chris Disciascio. IAFF Ren. 2 1

Ron Forknall. BCSO 1 2

Kika Golan, D2 Office 1 2

Karen Hirschmiller. Tax Coll. 1 2

Gregory Pelham. Prop. Appr 1 2

Gerard Visco. BOCC HR 1 2

Patrick Woodard, D4 Office 1 2

TOTAL POINTS 10 't7

RANKING 1 2

*Aetna, Trustmark Benefits and United Healthcare were unanimously determined non-responsive by the selection commiftee*

Motion mode lo occepl scores os ronked possed unonimously.

Motion lo nol consider fully insured option possed unonimously.

Mollon lo recommend lo the Brevord Counly BOCC to move fonivord with lhe lop two ronked heolih plon corriers possed unonimously
Molion lo esloblish o negotiotlons commiftee ol Gerord Visco, Melisso Powers, ond Ron Fornknoll possed unonimously

Brevard County encourages prompt and fair handling of all complaints and disputes with the business community
Filing of any disputes and appeals shall be in accordance with procedures specified in bid documents.
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.18 7/21/2020

Subject:

In re: National Prescription Opioid Litigation - Approval to file Individual Proof of Claim in Purdue Bankruptcy

Fiscal Impact:
None at this time

Dept/Office:
County Attorney’s Office

Requested Action:
Approve Outside Counsel’s recommendation to file an Individual Proof of Claim in the Purdue Bankruptcy.

Summary Explanation and Background:
Brevard County has filed a lawsuit In re: National Prescription Opiate Litigation, Case No. 17-md-2804, which is
the multi-district litigation against the opioid manufacturers, distributors, and retailers in the District Court for
the Northern District of Ohio.  Recently, Purdue Pharma, L.P. and its affiliated debtors (collectively Purdue)
filed a Chapter 11 Bankruptcy.  The deadline to file a proof of claim in the Purdue Bankruptcy is July 30, 2020.
The proof of claim may be filed on an individual basis, or it may be filed on a consolidated claims basis, which

would authorize the Ad Hoc Committee to act as a facilitator for the claim.  The Plaintiff’s Executive Committee
has recommended that the most effective and protective method is for governmental entities to file an
individual proof of claim.  Our outside counsel is recommending that filing an individual proof of claim is the
best way to protect the County’s rights.  Request Board approval for outside counsel to file an individual proof
of claim in the Purdue Bankruptcy.

Clerk to the Board Instructions:
Return memo to County Attorney’s Office
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From: do Amaral, Paulina
To: Schverak, Christine; "Matthew Mokwa"; "STEVE G. CHARPENITER (STEVE@BREVARDLAWYER.COM)"
Cc: Bentley, Eden; Gomez, Madeline M.; "Mark Dearman (Mdearman@rgrdlaw.com)"; Khan, Calvin; Bayne. Jessica
Subject: Opioids - Brevard - Purdue Proof of Claim
Date: Monday, July 13, 2020 12:57:02 PM
Attachments: image001.gif

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Eden and Christi,
 
It was a pleasure speaking to you this morning, as always.  As we indicated, counsel recommends
that the County file an individual Proof of Claim in the Purdue Bankruptcy proceeding in advance of
the filing deadline of July 30, 2020.   As you know, the County sued Purdue Pharma, LP and
associated entities in its original Opioid complaint and Purdue has since filed for Bankruptcy
protection.  
 
Per our discussion, because we contend that submitting an individual Proof of Claim is vital to
protecting Brevard’s rights, we do not believe that joining in the Consolidated Claim to be filed by
the Ad Hoc Committee is an appropriate course of action for the County.  As we have discussed, the
individual Proof of Claim allows us to submit a specific claim amount for Brevard based on the expert
analysis provided by the Plaintiffs Executive Committee.   
 
Please let me know if you have any further questions or need any additional information.  With your
approval, we will proceed to file the individual Proof of Claim on behalf of Brevard.
 
Thank you.
 
Paulina do Amaral
 
 
LCHB Paulina do Amaral

Partner
pdoamaral@lchb.com
t 212.355.9500
f 212.355.9592
Lieff Cabraser Heimann & Bernstein, LLP
250 Hudson Street, 8th Floor
New York, NY 10013
www.lieffcabraser.com

 
 
 

This message is intended for the named recipients only. It may contain information protected
by the attorney-client or work-product privilege. If you have received this email in error,
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please notify the sender immediately by replying to this email. Please do not disclose this
message to anyone and delete the message and any attachments. Thank you.
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.19 7/21/2020

Subject:
Appointments to Brevard Workforce Development, Inc. Board of Directors dba CareerSource Brevard

Fiscal Impact:
There is no direct fiscal impact to the Brevard County Board of County Commissioner budget as Brevard
Workforce Development Board is a separate organization and has its own budget, finances and accounting.
This action will ensure that Brevard County continues to receive approximately $12,000,000 in employment &
training funds which assists in developing the workforce of Brevard to meet the talent pipeline needs for
business and industry.

Dept/Office:
CareerSource Brevard

Requested Action:

It is requested that the Brevard County Board of County Commissioners appoint the following to the
CareerSource Brevard Board of Directors:  Kirsten Patchett, Brian Jaskiewicz, and Mary Jane Brecklin.  The term
of the appointments are 3 years through June 30, 2023.

It is requested that the Brevard County Board of County Commissioners reappoint the following to the
CareerSource Brevard Board of Directors: Daryl Bishop, Colleen Browne, William Chivers and Lynda
Weatherman. The term of the reappointments are 3 years through June 30, 2023.

Summary Explanation and Background:
The Brevard County Board of County Commissioners is required by Federal law to approve the appointments
and reappointments of members to the CareerSource Brevard Board. The nominees have gone through a
nomination process governed by CareerSource Brevard By-Laws and in accordance with the Workforce
Innovation and Opportunity Act of 2014 requirements. The process assures that the CareerSource Brevard
Board will have a representative mix of gender, ethnic, geographic and business sector diversification serving
on the Board of Directors.

These appointments will serve a 3-year term (ending on 6/30/2023) and were approved by CareerSource
Brevard’s Board of Directors at the May 21, 2020 meeting. These appointments will assist in enhancing the
overall goals of the mission of the organization by linking with the various businesses and partner
organizations throughout Brevard County.

Contact:   Marci Murphy
Phone:     321-394-0507
e-mail: mmurphy@careersourcebrevard.com
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From: Marci Murphy
To: Lewis, Sally A; Abbate, Frank B
Cc: Marci Murphy
Subject: CareerSource Brevard Board Make-up
Date: Monday, July 13, 2020 4:56:07 PM
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[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hello Frank and Sally,
I would like to address some questions and concerns that were brought up at the July
7, 2020 Board of County Commissioner’s meeting with regards to CareerSource
Brevard’s Board process, make-up and minority representation on the board.
 
CSB’s Board of Director’s composition is defined in the following Federal and State
Laws:
USDOL Workforce Innovation and Opportunity Act Section 107(b)(2)(A) & 107(b)(2)
(B)
20 CFR 679.320
FS 445.007
 
49% of our board seats are specified in the laws and statues above.  For example,
the Director of Area 3 Vocational Rehabilitation is on our board regardless of ethnicity
and gender.
51% are business seats (13 members).  The nomination process is defined in our by-
laws (attached Section C) and approval of board members by CSB’s Board of
Directors are brought forth for County Commission approval.
 
Board criteria for the 13 business seats are as follows with consideration of minority
and gender representation.

·       Local Business Association Recommendations (WIOA Section 107(b)(2)(A)
·       Business must have at least 5 employees (Bi-laws Section B)
·       There should be representation from all parts of the county
·       Two members must represent small business (CFR Title 20 Volume 14 Section

679.320)
·       Representatives must be the owner or “C” level employee (WIOA Section

107(b)(2)(A) and CFR Title 20 Volume 14 Section 679.320)
·       In-demand Industries need to be represented (i.e. Health Care,

Aerospace/Aviation, Manufacturing, IT) (CFR Title 20 Volume 14 Section
679.320)
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BREVARD WORKFORCE DEVELOPMENT BOARD, INC.


BYLAWS


As Amended May 21, 2020

ARTICLE I.


NAME, SERVICE AREA, OFFICE LOCATION



        A.  NAME


  Doing business as CareerSource Brevard (CSB), this organization’s legal name is Brevard Workforce Development Board, Inc. 

        B.  SERVICE AREA

             The Corporation shall serve Brevard County, Florida, also known as Region 13.


ARTICLE II.


MISSION

The Corporation shall facilitate and be the catalyst for workforce development activities that are responsive to the employment and training needs of businesses and job seekers.


ARTICLE III.


GOVERNING STATUTES

POWERS OF THE CORPORATION

General Powers:

Except as limited by the Articles or these Bylaws, the Corporation will have and exercise all rights and powers in furtherance of its purpose now or hereafter conferred on not-for-profit corporations under the laws of the state of Florida.


Workforce Powers:

The Corporation will have and exercise all rights and powers granted to regional workforce boards under the laws of the state of Florida and workforce investment boards under Public Law No. 105-220, Title I, Section 117(b) United States Code, and all other applicable federal and state workforce laws, regulations and directors.  The Corporation shall always exercise its rights and powers in compliance with all state and deferral governing statutes.  To the extent that any provision of the Articles or these Bylaws violate such governing statutes, such provision of all Articles or Bylaws shall be deemed removed from such and the Corporation shall act in accord with the governing statutes.

ARTICLE IV. 
BOARD OF DIRECTORS


A.  DUTIES


     The business and affairs of the Corporation shall be the responsibility of the Board of Directors, herein referred to as the Board.


Responsibilities and Authorities:



The Board shall:



Manage and direct the affairs of CSB, protect its interest, determine its direction, advance its mission, goals, and strategies, and supports its programs;


Ensure effective planning and adequate resources, managing resources efficiently;


Authorize an approved budget through Board action;


Ensure ethical and legal behavior;


Elect CSB officers;


Hire and fire the President; and


Approve and oversee execution of the strategic plan.


Further the Board may



Exercise emergency powers allowed by law.  


B.  NOMINATION AND COMPOSITION OF DIRECTORS

Individuals shall be nominated to serve as Directors on the Board in accordance with governing legislation and policy direction of the Corporation's funders, and CSB procedures. Composition of the Board shall reflect requirements of governing legislation and local charter requirements as amended from time to time. Specifically, business representatives shall represent companies with five (5) or more employees and meet all state and federal requirements. The Corporation will have a minimum of 51% business representation. In the event of conflict among different funders, federal funding requirements shall prevail.


C.  APPOINTMENT OF DIRECTORS


These Bylaws, the governing statutes and legislation, and policy direction of the Corporation's funders determine the manner in which Directors are nominated and appointed to the Board. All board member nominees are appointed by the Brevard Board of County Commissioners as recommended to them by the full Board of Directors.  Nominations for appointment of Directors to (1) fill vacancies on the Board (2) to serve another term or (3) to increase the number of Directors on the Board shall be held throughout the year with nominations received and vetted through the Executive Committee. Nominees shall be voted on at Board meetings by a majority of Directors then holding office, including those Directors whose term shall expire at such meeting. The Brevard Board of County Commissioners have final approval.


D.  MEMBERSHIP ON OTHER COMMITTEES -


The Board Chair (or the President as directed by the Board Chair) shall appoint Directors of the Board to a committee assignment based on Board need and Director interest. At the discretion of the Board Chair, non-Board members may serve on CSB committees, with the exception of the Executive Committee. Only Directors can chair committees. Such non-Board members are not required to file State Financial Disclosures.  All Directors or their designated appointee are expected to serve on one committee.


E.  TERM OF DIRECTORSHIP

Directors of the Board shall serve three (3) year terms. Prior to expiration of their term, the  Executive Committee will review each membership and may ask one or more Board Directors to serve additional term(s) upon the expiration of their current term, subject to Board approval.


F.  CONFLICT OF INTEREST

No Director shall cast a vote, or participate in discussion, relating to any procurement or provision of services by that Director or by any organization that the Director represents or is affiliated. Further, no Director shall vote on any matter which would provide financial benefit to that Director, the Director’s employer or members of the Director’s immediate family.  If the procurement (contract) is with an organization or individual represented on the board of directors, the contract must be approved by a two-thirds vote of the board when a quorum has been established and the board member who could benefit financially from the transaction must abstain from voting on the contract before the vote.


All such procurements must follow this requirement, except for those where the State Workforce Board has allowed other alternatives to be used.


Each Director is subject to the provisions of the governing legislation and policy direction of the CareerSource Brevard’s funders. 


Unless otherwise stated by the State Workforce Board, all multiple year contracts with a board member or their organization shall be considered approved for all renewal options as indicated with the initial vote on the contract; excluding any breach or withdrawal from the contract under normal contract terms.

Upon appointment to the Board, each Director shall be required to annually sign a Financial and Organizational Disclosure Statement as required by state law. 


G. RESIGNATION

If no longer representing the constituency, from which appointed, a Director shall notify the President and Chair of the Board, in writing and resign from the Board. A prospective replacement shall be recommended by the  Executive Committee, and such nomination shall be brought to the Board for approval. Board approved nominations shall be presented to the County Commission for ratification. 

A Director may resign at any time by giving written notice with an effective date to the President and Chair of the Board. The resigning Director may continue to serve on the Board pending nomination and election of his or her replacement. A prospective replacement shall be recommended by the Executive Committee and such nomination shall be brought to the Board for approval. Board approved nominations shall be presented to the County Commission for ratification.  Board vacancies occurring for other reasons follow these same rules.

H.  REMOVAL FOR CAUSE

The Board may remove a Director whenever, in its judgment, the best interest of the Corporation would be served.  Removal shall be affected by two-thirds (2/3) vote of the Directors attending a called meeting for this purpose.  


It is expected that all Directors will attend all scheduled Board and relevant committee meetings.  Unless otherwise required by statute, Directors who fail to attend a majority of regularly scheduled meetings based on the annual program year will be subject to removal from the Board unless extenuating circumstances are found and reported to the Board.  At Board meetings, designees of Directors shall not be considered as the Director having been in attendance and cannot exercise a vote. 


I.   VACANCIES

When vacancies occur on the Board, the Executive Committee will bring recommendations to the full Board for candidate approval. Nominations from the floor are permitted. When filling a vacancy, the  Executive Committee shall at all times follow the guidelines set forth in the governing legislation and policy direction of the Corporation's funders. 


ARTICLE V.    
 MEETINGS


A.  NUMBER AND INTERVAL 


The Board will hold an annual meeting each calendar year followed by quarterly meetings. The President determines the date, time and place for the meetings.


B.  NOTIFICATION OF MEETINGS


The President notifies all Directors of scheduled and special meetings by email at least five (5) days in advance, specifying the date, time, and location of the meeting and its agenda.  The President develops and the Board Chair reviews and approves the agenda of all meetings of the Board. The Board shall assure that the Corporation properly notices all meetings in compliance with Florida Government in the Sunshine Law.


C.  SPECIAL MEETINGS


A special meeting may be called by the Chair, President or any written request of three Directors in compliance with the Florida Government in the Sunshine Law.

D.  PROCEDURES


Business will be conducted to the extent feasible in accordance with Robert's Rules of Order, Newly Revised, as long as they are applicable and not inconsistent with these Bylaws.


E.  QUORUM


A quorum is required for all Board of Directors and Standing Committee Meetings when conducting official business that requires an action. A majority of the number of active Directors in good standing shall constitute a quorum for the transaction of business at the Board of Directors and Executive Committee meetings.  Designees of Directors who are in attendance at any Board or Executive Committee meeting shall not be considered in establishing a quorum, nor shall such Designees exercise a vote.  Designees of Directors and non-board members that serve as members of the Finance, Career Center, Industry Workforce Committees and other Ad Hoc Committees, are considered for a Quorum.

Directors and Committee members are able to participate via teleconference and will count for the quorum and for voting.    


ARTICLE VI.     
OFFICERS OF THE BOARD

A.  DESCRIPTION OF BOARD OFFICERS

CareerSource Brevard’s Officers are:



Chair


Vice Chair


Treasurer

Past Chair


The term of office for officers is one year.  None may serve in the same office for more than two consecutive terms. At the conclusion of the Chair’s term, he or she shall serve as immediate Past Chair on the Executive Committee.


B.  DUTIES


Duties of the Chair:


The Chair will:


a. Preside at all meetings of the Board and review the agenda for all Board meetings in consultation with the President.

b. Make all committee appointments


c. Will not be assigned to any Committee other than the Executive Committee


d. Perform all other duties assigned to the Chair under these Bylaws and those usually pertaining to the office of the Chair.  

Duties of the Vice Chair:


a. Preside at all meetings of the Board in the absence of the Chair


b. Be a member of the Executive Committee


c. Assist the Chair, when requested, in the performance of the Chair’s duties


d. Perform all such other duties usually pertaining to the office of Vice Chair, including acting as the Chair during the absence or disability of the Chair.


  
     Duties of the Treasurer:


a. Performs the duties incident to the office and other duties as assigned by the Chair and mutually agreed


b. Serves on the Finance Committee


C.  ELECTION OF OFFICERS OF THE BOARD


If a term is ending, at the last regularly scheduled quarterly meeting prior to the end of the fiscal year, the Board shall elect the Chair, the Vice Chair, and the Treasurer from Directors serving from the Business Sector for the next year from a slate of officer candidates presented/recommended by the Executive Committee. Nominations from the floor will be accepted.  The Chair conducts the election, counts the votes and announce the results to the Board.


All officers of the Board shall be elected for a period of two (2) years, and may not be nominated to serve in the same office for consecutive terms. In extenuating circumstances, the Board has the authority, through a majority vote, to modify the term limits of one or more of the officer positions.  Officers take office at the first Board meeting following the new fiscal year.  If a vacancy occurs, the Executive Committee nominates a Director to fill the vacant seat and the Board votes to approve the individual to fill the remainder of the term, nominations from the floor permitted.

ARTICLE VII.     
OFFICERS OF THE CORPORATION

A.  NUMBER AND DESCRIPTION



The Officers of the Corporation shall be:




President 


Secretary


B.  DUTIES


The position of President of the Corporation shall be nominated by the Executive Committee and confirmed by the Board of Directors. The President will be a full-time employee of the Corporation and not a member of the Board of Directors.  The President will be reviewed annually by the Executive Committee and the President’s salary and bonuses will be set by the Executive Committee.  The President may only be terminated upon the recommendation of a majority of the members of the Executive Committee and a majority vote of the Board of Directors.  The President will be the chief executive officer of the Corporation and will be responsible for the general and active management of the business and affairs of the Corporation, subject to the direction of the Executive Committee and the Board of Directors.

In the event the President of the Corporation is unable to perform his or her duties as assigned by these Bylaws due to absence, illness or other infirmity, the Executive Committee shall have the authority to designate and appoint an Acting President to serve in a temporary capacity so long as the President remains unable or unavailable to perform his or her duties.  The designation and appointment by the Executive Committee shall be ratified by the full Board of Directors by majority vote of a quorum. 


The Secretary of the Corporation shall be appointed by the President with approval of the Executive Committee and shall accurately record all meetings and official proceedings of the Board and serve as custodian of Board records, files, and records of the Corporation.  The records of the Corporation shall be maintained at the main corporate offices.


ARTICLE VIII.     
COMMITTEES

A. STANDING COMMITTEES


The Chair shall appoint members to the Board's committees, according to Board needs and member interest. At the Board Chair’s discretion, non-Board members may be appointed to a committee.



The standing committees of the Board shall consist of:


Executive


Finance


Industry Workforce


Career Center


Additional standing committees will be formed by the Chair of the Board in response to governing legislation and policy direction of the Corporation's funders, or the needs of the Corporation.


EXECUTIVE COMMITTEE



The Executive Committee shall consist of the following:



Chair of the Board 



Vice Chair of the Board 



Treasurer of the Board 



Past Chair of the Board 


Chair of any standing committee created in response to governing legislation and policy direction of the Corporation's funders, or the needs of the Corporation.


The Executive Committee shall have the authority to exercise those powers of the Board, which may be lawfully delegated and consistent with these Bylaws.  The Chair of the Board shall preside over the Executive Committee.  A majority of the Executive Committee shall constitute a quorum.

The Executive Committee shall have and may exercise all authority of the Board, except for the following prohibitions: 


· May not remove existing officers or Board Directors or elect new officers.


· May not adopt, repeal, or amend these Bylaws or Articles of Incorporation.


· May not adopt or amend the budget or adopt programs except when time requirements clearly do not permit action by the full Board without unduly restricting needed services to the constituency it serves. Under those circumstances, in the discretion of the Chair, the Executive Committee may approve or amend the budget, adopt programs and approve contractors for competitively bid funds from federal, state and local governments, from foundations, and from sector sources.  In such cases the Executive Committee shall report its actions and recommendations at the next Board meeting for ratification.


The Executive Committee will also be responsible for the Governance process to include making recommendations to the Board of Directors on the following:


· Bylaws


· Recruitment of new board members, recommendations of additional terms by existing directors and nominations of officers to the board


The Executive Committee shall meet, with reasonable notice, at the call of the Chair, the President or upon receipt of written request by any three Directors of the Executive Committee.


     FINANCE


The Finance Committee will be chaired by the Director appointed by the Chair of the Board of Directors and will consist of members appointed by the Chair of the Board.  At the Board Chair’s discretion, non-board members may be appointed to this committee.  The Treasurer can chair this committee, but at a minimum must reside as a member on this committee.  The Finance Committee will review and be responsible for the following:

1) Ensuring the CSB audit selection process meets the required standards of state and federal policy.


2) Ensuring understanding of the Audit report and making sure steps are taken to address any findings.


3) Review of all monitoring reports


4) Recommendation of the yearly budget for approval by the Board of Directors


4) Review Finance and budget reports


5) Review any updates to financial policies and procedures 


6) Have the authority to direct any recommendations to the Executive Committee




INDUSTRY WORKFORCE

The Industry Workforce Committee will be chaired by a Director appointed by the Chair of the Board and will consist of members appointed by the Chair of the Board.  At the Board Chair’s discretion, non-board members may be appointed to this committee.  The Industry Workforce Committee will identify current and future workforce needs of the business community and create solutions to meet their needs.




CAREER CENTER

The Career Center Committee will be chaired by the Director appointed by the Chair of the Board and will consist of members appointed by the Chair of the Board.  At the Board Chair’s discretion, non-board members may be appointed to this committee.  The Career Center Committee will work to create a Career Center Model that is one of the top choices for career seekers and businesses in Brevard by offering quality workforce products and services.


B.  AD HOC COMMITTEES


The Chair of the Board may appoint ad hoc committees on an as-needed basis. Members may include non-Board members, but such ad hoc committees shall be chaired by a Director appointed by the Chair.


ARTICLE IX.     
FINANCE

A.  FISCAL YEAR


The fiscal year of the Corporation shall begin on the first (1st) day of July and end on the thirtieth (30th) day of the month of June of the next calendar year.


B.  FINANCIAL ACCOUNTS


All financial records and statements shall be prepared in compliance with generally accepted governmental accounting principles as set forth in Federal and Florida Statutes and funding program guidelines, and as may be required by the governing legislation and policy direction of the Corporation's funders. The financial records shall comply with all contractual or statutory requirements applicable to the Corporation.


C.  NEGOTIABLE INSTRUMENTS


The Chair or the President (or his or her designee(s), in writing) shall sign all checks, drafts or other orders for the payment of money.


D.  CONTRACTS


All contracts of the Corporation shall be signed by the President, who may from time to time, as needed, and in writing, designate another staff member to enter into any contracts or agreements.



E.  LOANS


No loan or evidence of indebtedness or promise to pay shall be contracted on behalf of the Corporation unless authorized by a resolution of the Board of Directors.  Such authority may be general or specific.


ARTICLE X.     
AGENTS, CONSULTANTS, PROFESSIONAL SERVICES

Persons or firms other than officers of the Corporation may from time to time be engaged or employed to assist the Corporation in carrying out its programs and purposes.


ARTICLE XI.     
STAFF


The Corporation may employ staff necessary to carry out the functions and purposes of the Corporation.  The President shall be solely responsible for the selection, hiring, general management, supervision, termination and separation of all staff.


ARTICLE XII.     
INVESTMENTS

All investment of funds of the Corporation in financial instruments shall be reviewed and approved by the Governance/Finance Committee prior to action by the Board.


ARTICLE XIII.     
AUDITS

A.  AUDITS BY PUBLIC AGENCIES


The Board shall cause to be made available all books and records of the Corporation for examination as required by governing legislation and policy direction of the Corporation's funders 

ARTICLE XIV.    
 INDEMNIFICATION

A.  VOLUNTEER PROTECTION ACT

The Corporation shall indemnify the Directors, officers and employees to the full extent permitted by the Florida Statutes;


B.  INDEMNIFICATION NOT EXCLUSIVE

The foregoing indemnification shall not be deemed exclusive of any other right to which one indemnification may be entitled, both as to action in another capacity while holding such office, and shall inure to the benefit of the heirs, executors and administrators of any such person.


C.  INSURANCE AND OTHER INDEMNIFICATION

The Board shall have the power to purchase and maintain such fidelity and bond insurance on such officers, Directors, staff and on behalf of others, to the extent power to do so has been or may be granted by statute and give other indemnification to the extent not prohibited by statute.


ARTICLE XV.     
AMENDMENT OF BYLAWS

These Bylaws may be altered, amended or repealed by the Board or the Brevard County Commission at any meeting of the CSB Board after seven (7) days written notice that such action is a stated purpose of the meeting.  Alteration, amendment or repeal of the Bylaws shall require a majority vote of a quorum of Directors in attendance at the meeting and ratification by the Brevard Board of County Commissioners.


ARTICLE XVI.    
 ENACTMENT PROVISION

These Bylaws shall become effective upon approval by a majority vote of the Directors voting thereon and ratification by the Brevard Board of County Commissioners.


Nondiscrimination


All actions taken by the board shall be made without regard to age, sex, race, religion, national origin, political affiliation, marital status, other prohibited bases under applicable law or handicap.




Of the 13 Business Seats, two are held by African Americans.
 
Please let me know if you have any further questions or concerns on our current
request for approval of CSB Board Member new appointments, re-appointments, or
any other process questions. I am happy to address.  Thank you.
 
Regards,
Marci
 

Marci Murphy | President 
297 Barnes Boulevard,
Rockledge, Florida 32955
p.321-394-0700 • f.321-504-
2065
careersourcebrevard.com

Get virtual career services, resources, and important updates here and on our
social media channels.

356

http://careersourcebrevard.com/
http://careersourcebrevard.com/
https://www.facebook.com/careersourcebrevard
https://twitter.com/csbrevard
https://www.youtube.com/user/careersourcebrevard
https://www.linkedin.com/company/careersourcebrevard
https://careersourcebrevard.com/news/covid-19


BREVARD WORKFORCE DEVELOPMENT BOARD, INC. 
 

BYLAWS 
 

 
As Amended May 21, 2020 

 
 
 

ARTICLE I.   NAME, SERVICE AREA, OFFICE LOCATION   
 
        A.  NAME 

  Doing business as CareerSource Brevard (CSB), this organization’s legal name is 
Brevard Workforce Development Board, Inc.  

 
        B.  SERVICE AREA 
             The Corporation shall serve Brevard County, Florida, also known as Region 13. 
   
ARTICLE II.   MISSION 
 
The Corporation shall facilitate and be the catalyst for workforce development activities that are 
responsive to the employment and training needs of businesses and job seekers. 
 
ARTICLE III.   GOVERNING STATUTES 
 
POWERS OF THE CORPORATION 
General Powers: 
Except as limited by the Articles or these Bylaws, the Corporation will have and exercise all 
rights and powers in furtherance of its purpose now or hereafter conferred on not-for-profit 
corporations under the laws of the state of Florida. 
 
Workforce Powers: 
The Corporation will have and exercise all rights and powers granted to regional workforce 
boards under the laws of the state of Florida and workforce investment boards under Public Law 
No. 105-220, Title I, Section 117(b) United States Code, and all other applicable federal and 
state workforce laws, regulations and directors.  The Corporation shall always exercise its rights 
and powers in compliance with all state and deferral governing statutes.  To the extent that any 
provision of the Articles or these Bylaws violate such governing statutes, such provision of all 
Articles or Bylaws shall be deemed removed from such and the Corporation shall act in accord 
with the governing statutes. 
 
ARTICLE IV.  BOARD OF DIRECTORS 
 

A.  DUTIES 
     The business and affairs of the Corporation shall be the responsibility of the Board of 

Directors, herein referred to as the Board. 
 
Responsibilities and Authorities: 
 The Board shall: 
 Manage and direct the affairs of CSB, protect its interest, determine its direction, 

advance its mission, goals, and strategies, and supports its programs; 
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 Ensure effective planning and adequate resources, managing resources efficiently; 
 Authorize an approved budget through Board action; 
 Ensure ethical and legal behavior; 
 Elect CSB officers; 
 Hire and fire the President; and 
 Approve and oversee execution of the strategic plan. 
 
Further the Board may 
 Exercise emergency powers allowed by law.   

 
B.  NOMINATION AND COMPOSITION OF DIRECTORS 

Individuals shall be nominated to serve as Directors on the Board in accordance with 
governing legislation and policy direction of the Corporation's funders, and CSB 
procedures. Composition of the Board shall reflect requirements of governing 
legislation and local charter requirements as amended from time to time. Specifically, 
business representatives shall represent companies with five (5) or more employees 
and meet all state and federal requirements. The Corporation will have a minimum of 
51% business representation. In the event of conflict among different funders, federal 
funding requirements shall prevail. 

 
C.  APPOINTMENT OF DIRECTORS 

These Bylaws, the governing statutes and legislation, and policy direction of the 
Corporation's funders determine the manner in which Directors are nominated and 
appointed to the Board. All board member nominees are appointed by the Brevard 
Board of County Commissioners as recommended to them by the full Board of 
Directors.  Nominations for appointment of Directors to (1) fill vacancies on the Board 
(2) to serve another term or (3) to increase the number of Directors on the Board shall 
be held throughout the year with nominations received and vetted through the 
Executive Committee. Nominees shall be voted on at Board meetings by a majority of 
Directors then holding office, including those Directors whose term shall expire at 
such meeting. The Brevard Board of County Commissioners have final approval. 

 
 D.  MEMBERSHIP ON OTHER COMMITTEES - 

The Board Chair (or the President as directed by the Board Chair) shall appoint 
Directors of the Board to a committee assignment based on Board need and Director 
interest. At the discretion of the Board Chair, non-Board members may serve on CSB 
committees, with the exception of the Executive Committee. Only Directors can chair 
committees. Such non-Board members are not required to file State Financial 
Disclosures.  All Directors or their designated appointee are expected to serve on one 
committee. 

 
E.  TERM OF DIRECTORSHIP 

Directors of the Board shall serve three (3) year terms. Prior to expiration of their 
term, the  Executive Committee will review each membership and may ask one or 
more Board Directors to serve additional term(s) upon the expiration of their current 
term, subject to Board approval. 

 
F.  CONFLICT OF INTEREST 

No Director shall cast a vote, or participate in discussion, relating to any procurement 
or provision of services by that Director or by any organization that the Director 
represents or is affiliated. Further, no Director shall vote on any matter which would 
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provide financial benefit to that Director, the Director’s employer or members of the 
Director’s immediate family.  If the procurement (contract) is with an organization or 
individual represented on the board of directors, the contract must be approved by a 
two-thirds vote of the board when a quorum has been established and the board 
member who could benefit financially from the transaction must abstain from voting on 
the contract before the vote. 
 
All such procurements must follow this requirement, except for those where the State 
Workforce Board has allowed other alternatives to be used. 
 
Each Director is subject to the provisions of the governing legislation and policy 
direction of the CareerSource Brevard’s funders.  
 
Unless otherwise stated by the State Workforce Board, all multiple year contracts with 
a board member or their organization shall be considered approved for all renewal 
options as indicated with the initial vote on the contract; excluding any breach or 
withdrawal from the contract under normal contract terms. 

 
Upon appointment to the Board, each Director shall be required to annually sign a 
Financial and Organizational Disclosure Statement as required by state law.  

 
G. RESIGNATION 

If no longer representing the constituency, from which appointed, a Director shall 
notify the President and Chair of the Board, in writing and resign from the Board. A 
prospective replacement shall be recommended by the  Executive Committee, and 
such nomination shall be brought to the Board for approval. Board approved 
nominations shall be presented to the County Commission for ratification.  

 
A Director may resign at any time by giving written notice with an effective date to the 
President and Chair of the Board. The resigning Director may continue to serve on the 
Board pending nomination and election of his or her replacement. A prospective 
replacement shall be recommended by the Executive Committee and such 
nomination shall be brought to the Board for approval. Board approved nominations 
shall be presented to the County Commission for ratification.  Board vacancies 
occurring for other reasons follow these same rules. 

 
 

H.  REMOVAL FOR CAUSE 
The Board may remove a Director whenever, in its judgment, the best interest of the 
Corporation would be served.  Removal shall be affected by two-thirds (2/3) vote of 
the Directors attending a called meeting for this purpose.   

 
It is expected that all Directors will attend all scheduled Board and relevant committee 
meetings.  Unless otherwise required by statute, Directors who fail to attend a majority 
of regularly scheduled meetings based on the annual program year will be subject to 
removal from the Board unless extenuating circumstances are found and reported to 
the Board.  At Board meetings, designees of Directors shall not be considered as the 
Director having been in attendance and cannot exercise a vote.  

 
I.   VACANCIES 
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When vacancies occur on the Board, the Executive Committee will bring 
recommendations to the full Board for candidate approval. Nominations from the floor 
are permitted. When filling a vacancy, the  Executive Committee shall at all times 
follow the guidelines set forth in the governing legislation and policy direction of the 
Corporation's funders.  

 
ARTICLE V.      MEETINGS 
 

A.  NUMBER AND INTERVAL  
The Board will hold an annual meeting each calendar year followed by quarterly 
meetings. The President determines the date, time and place for the meetings. 

 
B.  NOTIFICATION OF MEETINGS 

The President notifies all Directors of scheduled and special meetings by email at 
least five (5) days in advance, specifying the date, time, and location of the meeting 
and its agenda.  The President develops and the Board Chair reviews and approves 
the agenda of all meetings of the Board. The Board shall assure that the Corporation 
properly notices all meetings in compliance with Florida Government in the Sunshine 
Law. 

 
C.  SPECIAL MEETINGS 

A special meeting may be called by the Chair, President or any written request of 
three Directors in compliance with the Florida Government in the Sunshine Law. 

 
D.  PROCEDURES 

Business will be conducted to the extent feasible in accordance with Robert's Rules of 
Order, Newly Revised, as long as they are applicable and not inconsistent with these 
Bylaws. 

 
E.  QUORUM 

A quorum is required for all Board of Directors and Standing Committee Meetings 
when conducting official business that requires an action. A majority of the number of 
active Directors in good standing shall constitute a quorum for the transaction of 
business at the Board of Directors and Executive Committee meetings.  Designees of 
Directors who are in attendance at any Board or Executive Committee meeting shall 
not be considered in establishing a quorum, nor shall such Designees exercise a vote.  
Designees of Directors and non-board members that serve as members of the 
Finance, Career Center, Industry Workforce Committees and other Ad Hoc 
Committees, are considered for a Quorum. 
 
Directors and Committee members are able to participate via teleconference and will 
count for the quorum and for voting.     

 
 
 
 
 
 
 
 
ARTICLE VI.      OFFICERS OF THE BOARD 
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A.  DESCRIPTION OF BOARD OFFICERS 

CareerSource Brevard’s Officers are: 
  Chair 

Vice Chair 
Treasurer 
Past Chair 
  

The term of office for officers is one year.  None may serve in the same office for more 
than two consecutive terms. At the conclusion of the Chair’s term, he or she shall serve 
as immediate Past Chair on the Executive Committee. 

 
B.  DUTIES 

Duties of the Chair: 
The Chair will: 
a. Preside at all meetings of the Board and review the agenda for all Board meetings 

in consultation with the President. 
b. Make all committee appointments 
c. Will not be assigned to any Committee other than the Executive Committee 
d. Perform all other duties assigned to the Chair under these Bylaws and those 

usually pertaining to the office of the Chair.   
 
Duties of the Vice Chair: 
a. Preside at all meetings of the Board in the absence of the Chair 
b. Be a member of the Executive Committee 
c. Assist the Chair, when requested, in the performance of the Chair’s duties 
d. Perform all such other duties usually pertaining to the office of Vice Chair, 

including acting as the Chair during the absence or disability of the Chair. 
 

        Duties of the Treasurer: 
a. Performs the duties incident to the office and other duties as assigned by the Chair 

and mutually agreed 
b. Serves on the Finance Committee 

 
C.  ELECTION OF OFFICERS OF THE BOARD 

If a term is ending, at the last regularly scheduled quarterly meeting prior to the end of 
the fiscal year, the Board shall elect the Chair, the Vice Chair, and the Treasurer from 
Directors serving from the Business Sector for the next year from a slate of officer 
candidates presented/recommended by the Executive Committee. Nominations from 
the floor will be accepted.  The Chair conducts the election, counts the votes and 
announce the results to the Board. 

 
All officers of the Board shall be elected for a period of two (2) years, and may not be 
nominated to serve in the same office for consecutive terms. In extenuating 
circumstances, the Board has the authority, through a majority vote, to modify the 
term limits of one or more of the officer positions.  Officers take office at the first Board 
meeting following the new fiscal year.  If a vacancy occurs, the Executive Committee 
nominates a Director to fill the vacant seat and the Board votes to approve the 
individual to fill the remainder of the term, nominations from the floor permitted. 

 
ARTICLE VII.      OFFICERS OF THE CORPORATION 
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A.  NUMBER AND DESCRIPTION 

 The Officers of the Corporation shall be: 
  President  

Secretary 
 

B.  DUTIES 
The position of President of the Corporation shall be nominated by the Executive 
Committee and confirmed by the Board of Directors. The President will be a full-time 
employee of the Corporation and not a member of the Board of Directors.  The 
President will be reviewed annually by the Executive Committee and the President’s 
salary and bonuses will be set by the Executive Committee.  The President may only 
be terminated upon the recommendation of a majority of the members of the 
Executive Committee and a majority vote of the Board of Directors.  The President will 
be the chief executive officer of the Corporation and will be responsible for the general 
and active management of the business and affairs of the Corporation, subject to the 
direction of the Executive Committee and the Board of Directors. 

 
In the event the President of the Corporation is unable to perform his or her duties as 
assigned by these Bylaws due to absence, illness or other infirmity, the Executive 
Committee shall have the authority to designate and appoint an Acting President to 
serve in a temporary capacity so long as the President remains unable or unavailable 
to perform his or her duties.  The designation and appointment by the Executive 
Committee shall be ratified by the full Board of Directors by majority vote of a quorum.  

 
The Secretary of the Corporation shall be appointed by the President with approval of 
the Executive Committee and shall accurately record all meetings and official 
proceedings of the Board and serve as custodian of Board records, files, and records 
of the Corporation.  The records of the Corporation shall be maintained at the main 
corporate offices. 

 
ARTICLE VIII.      COMMITTEES 
 

A. STANDING COMMITTEES 
The Chair shall appoint members to the Board's committees, according to Board 
needs and member interest. At the Board Chair’s discretion, non-Board members may 
be appointed to a committee. 
 

 The standing committees of the Board shall consist of: 
Executive 
Finance 
Industry Workforce 
Career Center 
 

Additional standing committees will be formed by the Chair of the Board in response 
to governing legislation and policy direction of the Corporation's funders, or the needs 
of the Corporation. 

 
EXECUTIVE COMMITTEE 

 The Executive Committee shall consist of the following: 
 Chair of the Board  
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 Vice Chair of the Board  
 Treasurer of the Board  
 Past Chair of the Board  

Chair of any standing committee created in response to governing legislation and 
policy direction of the Corporation's funders, or the needs of the Corporation. 

 
The Executive Committee shall have the authority to exercise those powers of the 
Board, which may be lawfully delegated and consistent with these Bylaws.  The Chair 
of the Board shall preside over the Executive Committee.  A majority of the Executive 
Committee shall constitute a quorum. 
 
The Executive Committee shall have and may exercise all authority of the Board, 
except for the following prohibitions:  

 May not remove existing officers or Board Directors or elect new officers. 

 May not adopt, repeal, or amend these Bylaws or Articles of Incorporation. 

 May not adopt or amend the budget or adopt programs except when time 
requirements clearly do not permit action by the full Board without unduly 
restricting needed services to the constituency it serves. Under those 
circumstances, in the discretion of the Chair, the Executive Committee may 
approve or amend the budget, adopt programs and approve contractors for 
competitively bid funds from federal, state and local governments, from 
foundations, and from sector sources.  In such cases the Executive Committee 
shall report its actions and recommendations at the next Board meeting for 
ratification. 

 
The Executive Committee will also be responsible for the Governance process to 
include making recommendations to the Board of Directors on the following: 

 Bylaws 

 Recruitment of new board members, recommendations of additional terms by 
existing directors and nominations of officers to the board 

 
The Executive Committee shall meet, with reasonable notice, at the call of the Chair, 
the President or upon receipt of written request by any three Directors of the 
Executive Committee. 
 

     FINANCE 
The Finance Committee will be chaired by the Director appointed by the Chair of the 
Board of Directors and will consist of members appointed by the Chair of the Board.  
At the Board Chair’s discretion, non-board members may be appointed to this 
committee.  The Treasurer can chair this committee, but at a minimum must reside as 
a member on this committee.  The Finance Committee will review and be responsible 
for the following: 
1) Ensuring the CSB audit selection process meets the required standards of state 
and federal policy. 
2) Ensuring understanding of the Audit report and making sure steps are taken to 
address any findings. 
3) Review of all monitoring reports 
4) Recommendation of the yearly budget for approval by the Board of Directors 
4) Review Finance and budget reports 
5) Review any updates to financial policies and procedures  
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6) Have the authority to direct any recommendations to the Executive Committee 
 

  INDUSTRY WORKFORCE 
The Industry Workforce Committee will be chaired by a Director appointed by the 
Chair of the Board and will consist of members appointed by the Chair of the Board.  
At the Board Chair’s discretion, non-board members may be appointed to this 
committee.  The Industry Workforce Committee will identify current and future 
workforce needs of the business community and create solutions to meet their needs. 

 
  CAREER CENTER 

The Career Center Committee will be chaired by the Director appointed by the Chair 
of the Board and will consist of members appointed by the Chair of the Board.  At the 
Board Chair’s discretion, non-board members may be appointed to this committee.  
The Career Center Committee will work to create a Career Center Model that is one 
of the top choices for career seekers and businesses in Brevard by offering quality 
workforce products and services. 
 

 B.  AD HOC COMMITTEES 
The Chair of the Board may appoint ad hoc committees on an as-needed basis. 
Members may include non-Board members, but such ad hoc committees shall be 
chaired by a Director appointed by the Chair. 

 
ARTICLE IX.      FINANCE 
 

A.  FISCAL YEAR 
The fiscal year of the Corporation shall begin on the first (1st) day of July and end on 
the thirtieth (30th) day of the month of June of the next calendar year. 

 
B.  FINANCIAL ACCOUNTS 

All financial records and statements shall be prepared in compliance with generally 
accepted governmental accounting principles as set forth in Federal and Florida 
Statutes and funding program guidelines, and as may be required by the governing 
legislation and policy direction of the Corporation's funders. The financial records shall 
comply with all contractual or statutory requirements applicable to the Corporation. 

 
C.  NEGOTIABLE INSTRUMENTS 

The Chair or the President (or his or her designee(s), in writing) shall sign all checks, 
drafts or other orders for the payment of money. 

 
D.  CONTRACTS 

All contracts of the Corporation shall be signed by the President, who may from time 
to time, as needed, and in writing, designate another staff member to enter into any 
contracts or agreements. 
 

 E.  LOANS 
No loan or evidence of indebtedness or promise to pay shall be contracted on behalf 
of the Corporation unless authorized by a resolution of the Board of Directors.  Such 
authority may be general or specific. 

 
ARTICLE X.      AGENTS, CONSULTANTS, PROFESSIONAL SERVICES 
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Persons or firms other than officers of the Corporation may from time to time be engaged or 
employed to assist the Corporation in carrying out its programs and purposes. 
 
 
 
 
ARTICLE XI.      STAFF 
 
The Corporation may employ staff necessary to carry out the functions and purposes of the 
Corporation.  The President shall be solely responsible for the selection, hiring, general 
management, supervision, termination and separation of all staff. 
 
ARTICLE XII.      INVESTMENTS 
 
All investment of funds of the Corporation in financial instruments shall be reviewed and 
approved by the Governance/Finance Committee prior to action by the Board. 
 
ARTICLE XIII.      AUDITS 
 

A.  AUDITS BY PUBLIC AGENCIES 
The Board shall cause to be made available all books and records of the Corporation 
for examination as required by governing legislation and policy direction of the 
Corporation's funders  

 
ARTICLE XIV.      INDEMNIFICATION 
 

A.  VOLUNTEER PROTECTION ACT 
The Corporation shall indemnify the Directors, officers and employees to the full 
extent permitted by the Florida Statutes; 

  
B.  INDEMNIFICATION NOT EXCLUSIVE 

The foregoing indemnification shall not be deemed exclusive of any other right to 
which one indemnification may be entitled, both as to action in another capacity while 
holding such office, and shall inure to the benefit of the heirs, executors and 
administrators of any such person. 

 
C.  INSURANCE AND OTHER INDEMNIFICATION 

The Board shall have the power to purchase and maintain such fidelity and bond 
insurance on such officers, Directors, staff and on behalf of others, to the extent 
power to do so has been or may be granted by statute and give other indemnification 
to the extent not prohibited by statute. 

 
ARTICLE XV.      AMENDMENT OF BYLAWS 
 
These Bylaws may be altered, amended or repealed by the Board or the Brevard County 
Commission at any meeting of the CSB Board after seven (7) days written notice that such 
action is a stated purpose of the meeting.  Alteration, amendment or repeal of the Bylaws shall 
require a majority vote of a quorum of Directors in attendance at the meeting and ratification by 
the Brevard Board of County Commissioners. 
 
ARTICLE XVI.      ENACTMENT PROVISION 
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These Bylaws shall become effective upon approval by a majority vote of the Directors voting 
thereon and ratification by the Brevard Board of County Commissioners. 
 
 
 
 
Nondiscrimination 
All actions taken by the board shall be made without regard to age, sex, race, religion, national 
origin, political affiliation, marital status, other prohibited bases under applicable law or 
handicap. 
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Brevard Workforce Development Board (dba CareerSource Brevard) 

297 Barnes Blvd., Rockledge, FL 32955 
 

 
APPOINTMENTS 

 

 
  

 
RWDB MEMBER’S NAME, 

ADDRESS & 
ORGANIZATION 

 
AREA OF 

REPRESENTATION 

 

QUALIFICATIONS 

(Position) 

 

NOMINATING 
ORGANIZATION 

 

DEMOGRAPHIC 
CHARACTERISTICS 

 

TERM OF 
APPOINTMENT 

1 
Kirsten Patchett 
Embraer in North America 
1111 General Aviation Drive 
Melbourne, FL 32935 

Business Head of Human 
Resources 

Melbourne Regional 
Chamber of 
Commerce 

FW 
__/__/2020 

Through 
6/30/2023 

2 
Brian Jaskiewicz 
Space Coast Intelligent Solutions, Inc. 
770 North Drive, Suite B 
Melbourne, FL 32934 

Business President & CEO 
Cocoa Beach 

Regional Chamber 
of Commerce 

MW 
__/__/2020 

Through 
6/30/2023 

3 
Mary Jane Brecklin 
Health First 
3470 N. Harbor City Blvd 
Melbourne, FL 32935 

Business System VP of Human 
Resource Operations 

Cocoa; Beach 
Regional Chamber 

of Commerce 
FW 

__/__/2020 
Through 

6/30/2023 

 
REAPPOINTMENTS 

 

 
  

 
RWDB MEMBER’S NAME, 

ADDRESS & 
ORGANIZATION 

 
AREA OF 

REPRESENTATION 

 

QUALIFICATIONS 

(Position) 

 

NOMINATING 
ORGANIZATION 

 

DEMOGRAPHIC 
CHARACTERISTICS 

 

TERM OF 
APPOINTMENT 

1 Daryl Bishop 
Seacoast National Bank 
300 S. Harbor City Blvd 
Melbourne, FL 32901 

Business Area President 
EDC of Florida’s 

Space Coast 
 

MW 
7/1/2020 
Through 

6/30/2023 

2 Colleen Browne 
Keiser University 
900 S. Babcock Street 
Melbourne, FL 32901-1230 

Education and 
Training Provider Campus President 

Melbourne Palm 
Bay Area Chamber 

of Commerce 
FW 

7/1/2020 
Through 

6/30/2023 

3 William Chivers 
RUSH Construction, Inc. 
6285 Vector Space Blvd. 
Titusville, FL 32780-8040 

Business President 
EDC of Florida's 

Space Coast MW 
7/1/2020 
Through 

6/30/2023 

4 Lynda Weatherman 
EDC of Florida's Space Coast 
6525 Third Street, Suite 305 
Rockledge FL 32955 

EDC and Business President 
Economic 

Development 
Commission 

FW 
7/1/2020 
Through 

6/30/2023 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 7/21/2020

Subject:
Petition to Vacate, Re: Public Utility Easement - 2049 Arnold Palmer Drive - “Eagle Point Subdivision” Plat Book
52, Page 37 - Titusville - Wineland Family Trust - District 1

Fiscal Impact:
The petitioners are charged $640. These fees are deposited in Fund 0002-30265 revenue account for
vacatings.

Dept/Office:
Public Works Department - Surveying & Mapping

Requested Action:
It is requested that the Board of County Commissioners (BOCC) conduct a public hearing to consider vacating a
public utility easement along the rear line of Lot 4, Block C, “Eagle Point Subdivision” in Section 24, Township
21 South, Range 34 East. If approved, it is requested that the Board authorize the Chairman to sign the
attached Resolution approving the vacating.

Summary Explanation and Background:
Florida Statutes, Section 336.09 and Brevard County Article II, Section 86-36, provide a method to the Board of
County Commissioners to vacate and abandon unused rights-of-way and easements. The petitioner owns Lot
4, Block C and is requesting the vacating of the 10.00 ft. wide public utility easement along the rear line of lot
4, block C to allow for the construction of a pool. Easement to be vacated contains 800 square feet, more or
less. The property is located in Titusville South of Highway 46 and West of N. Carpenter Road.

July 07, 2020, the legal notice was advertised in Florida TODAY informing the public of the date a public
hearing would be held to consider the vacating. All pertinent county agencies and public utility companies
have been notified. At this time, no objections have been received.

Name: Amber.Holley@brevardfl.gov Phone: Ext. 58346

Clerk to the Board Instructions:
Advertise Approved Resolution Notice and Record Vacating Resolution Documents as one resolution type
document which in sequence includes the approved/signed resolution, the proof of publication of the public
hearing notice and the proof of publication of the adopted resolution notice.

Brevard County Board of County Commissioners Printed on 7/14/2020Page 1 of 1
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Resolution Attachments 

Resolution 2020 - ________ 
 

Vacating a public utility easement in “Eagle Point” Subdivision, Titusville, Florida, lying in Section 24, 
Township 21 South, Range 34 East  

 
WHEREAS, pursuant to Article II, Section 86-36, Brevard County Code, a petition has been filed by WINELAND 

FAMILY TRUST with the Board of County Commissioners to vacate a public utility and drainage easement in Brevard 

County, Florida, described as follows: 

SEE ATTACHED SKETCH & DESCRIPTION 
 

WHEREAS, the vacating action will in no way affect any private easements which may also be 

present in the existing public easement(s) or public right-of-way, nor does this action guarantee or transfer 

title. 

WHEREAS, notice of the public hearing before the Board of County Commissioners was published one time in 

the TODAY Newspaper, a newspaper of general circulation in Brevard County, Florida, prior to the public hearing; and 

 WHEREAS, the Board finds that vacating the public utility easement will not be detrimental to Brevard County 

or the public. 

THEREFORE BE IT RESOLVED that said public utility easement is hereby vacated; and Brevard County renounces 

and disclaims any rights in and to said easement.  Pursuant to Section 177.101(5), Florida Statutes, the vacating shall 

not become effective until a certified copy of this resolution is filed in the offices of the Clerk of Courts and recorded 

in the Public Records of Brevard County. 

DONE, ORDERED AND ADOPTED, in regular session, this 21st day of July, 2020 A.D. 

 
         BOARD OF COUNTY COMMISSIONERS 

OF BREVARD COUNTY, FLORIDA          
 
 
 

ATTEST:     
     

_________________________ 
SCOTT ELLIS, CLERK   
      

         
 ______________________________ 
Bryan Andrew Lober, Chair 

                

                  As approved by the Board on: 
 July 21, 2020     
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.2. 7/21/2020

Subject:
Petition to Vacate, Re: Public Utility & Drainage Easement - 843 Heron Road - “Poinsett Shores Second
Addition” Plat Book 19, Page 143 - Cocoa - Mira E. Chapman - District 1

Fiscal Impact:
The petitioners are charged $640. These fees are deposited in Fund 0002-30265 revenue account for
vacatings.

Dept/Office:
Public Works Department - Surveying & Mapping

Requested Action:
It is requested that the Board of County Commissioners (BOCC) conduct a public hearing to consider vacating
part of two public utility and drainage easements along the common lines of Lots 1 and 2, “Poinsett Shores
Second Addition” in Section 34, Township 24 South, Range 35 East. If approved, it is requested that the Board
authorize the Chairman to sign the attached Resolution approving the vacating.

Summary Explanation and Background:
Florida Statutes, Section 336.09 and Brevard County Article II, Section 86-36, provide a method to the Board of
County Commissioners to vacate and abandon unused rights-of-way and easements. The petitioner owns the
south 30.0 feet of Lot 1 and all of Lot 2 and is requesting the vacating of the two 5.00 ft. wide public utility and
drainage easements along the common line of lots 1 and 2 to allow for the construction and replacement of a
septic tank. Easement to be vacated contains 559 square feet, more or less. The property is located in Cocoa
South of W. King Street (Highway 520) and West of I-95.

July 06, 2020, the legal notice was advertised in Florida TODAY informing the public of the date a public
hearing would be held to consider the vacating. All pertinent county agencies and public utility companies
have been notified. At this time, no objections have been received.

Name: Amber.Holley@brevardfl.gov Phone: Ext. 58346

Clerk to the Board Instructions:
Advertise Approved Resolution Notice and Record Vacating Resolution Documents as one resolution type
document which in sequence includes the approved/signed resolution, the proof of publication of the public
hearing notice and the proof of publication of the adopted resolution notice.
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Resolution Attachments 

Resolution 2020 - ________ 
 

Vacating two public utility and drainage easements in “Poinsett Shores Second Addition” Subdivision, 
Cocoa, Florida, lying in Section 34, Township 24 South, Range 35 East  

 
WHEREAS, pursuant to Article II, Section 86-36, Brevard County Code, a petition has been filed by MIRA E. 

CHAPMAN with the Board of County Commissioners to vacate two public utility and drainage easements in Brevard 

County, Florida, described as follows: 

SEE ATTACHED SKETCH & DESCRIPTION 
 

WHEREAS, the vacating action will in no way affect any private easements which may also be 

present in the existing public easement(s) or public right-of-way, nor does this action guarantee or transfer 

title. 

WHEREAS, notice of the public hearing before the Board of County Commissioners was published one time in 

the TODAY Newspaper, a newspaper of general circulation in Brevard County, Florida, prior to the public hearing; and 

 WHEREAS, the Board finds that vacating two public utility and drainage easements will not be detrimental to 

Brevard County or the public. 

THEREFORE BE IT RESOLVED that said public utility and drainage easements are hereby vacated; and Brevard 

County renounces and disclaims any rights in and to said easements.  Pursuant to Section 177.101(5), Florida 

Statutes, the vacating shall not become effective until a certified copy of this resolution is filed in the offices of the 

Clerk of Courts and recorded in the Public Records of Brevard County. 

DONE, ORDERED AND ADOPTED, in regular session, this 21st day of July, 2020 A.D. 

 
         BOARD OF COUNTY COMMISSIONERS 

OF BREVARD COUNTY, FLORIDA          
 
 
 

ATTEST:     
     

_________________________ 
SCOTT ELLIS, CLERK   
      

         
______________________________ 
Bryan Andrew Lober, Chair 

                 

                  As approved by the Board on: 
 July 21, 2020     
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.3. 7/21/2020

Subject:
An Ordinance Rescinding Selected Companies’ Economic Development Ad Valorem Tax Exemption

Fiscal Impact:
The Companies listed on the Ordinance rescinding their Economic Development Tax Exemption would no
longer be eligible to receive an ad valorem tax exemption beginning with the 2020 property tax bill.

Dept/Office:
County Manager

Requested Action:
It is recommended that the Board of County Commissioners adopt the Ordinance rescinding Economic
Development Ad Valorem Tax exemptions for selected companies that no longer qualify for the County’s
program.

Summary Explanation and Background:
The Brevard County Economic Development Ad Valorem Tax Exemption program requires that all companies
participating in this program maintain its eligibility each year.  The County reviews each company’s eligibility
through their Annual Report filed each year with the County.  The Annual Report provides the following
information, tangible personal property added, the type of business, total sales in Florida and elsewhere, and
the number employees employed by the company in Brevard County.  The County also reviews Federal or
State employment information and the information obtained in the records of the Property Appraiser’s Office
whether an ad valorem tax exemption was applied to the company’s real and tangible personal property.  In
cases where the County and the State have Resolutions approving joint participation with Qualified Targeted
Industries (QTIs), the County reviews the Florida Department of Economic Opportunity’s records.

During the County’s review of the Annual Reports, it was determined that the following companies no longer
qualify under the guidelines of the Program as outlines in the County Code of Ordinances because, they have

not created the jobs that were reported on their application for the County’s Ad Valorem Tax Exemption
program:

· Diamondback Manufacturing, LLC, Ordinance No. 2012-08

· East Coast Paper Stock, Inc., Ordinance No. 2012-08

· Project Transom, Ordinance No. 2014-31

Brevard County Board of County Commissioners Printed on 7/14/2020Page 1 of 2

powered by Legistar™372

http://www.legistar.com/


H.3. 7/21/2020

Clerk to the Board Instructions:
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ORDINANCE NO. 2020- ___ 
 

AN ORDINANCE REPEALING ORDINANCES GRANTING CERTAIN AD 
VALOREM TAX EXEMPTIONS FOR FAILURE TO CONTINUE TO MEET THE 
CRITERIA FOR SUCH EXEMPTIONS; REPEALING ORDINANCE 2012-11 
RELATING TO THE ECONOMIC DEVELOPMENT AD VALOREM EXEMPTION 
GRANTED DIAMONDBACK CNC, LLC, REPEALING ORDINANCE 2012-08 
RELATING TO THE ECONONOMIC DEVELOPMENT AD VALOREM 
EXEMPTION GRANTED TO EAST COAST PAPER STOCK, INC., REPEALING 
ORDINANCE 2014-31 RELATING TO THE ECONOMIC DEVELOPMENT AD 
VALOREM EXEMPTION GRANTED TO PROJECT TRANSOM; AND 
PROVIDING AN EFFECTIVE DATE. 
 

 
 WHEREAS, Diamondback CNC, LLC, Cocoa , Florida, East Coast Paper Stock, Inc., 
Rockledge, Florida, and Project Transom, Merritt Island, Florida no longer meet the criteria of 
Section 196.012, Florida Statutes. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA, pursuant to Brevard County Code section 102-189, as follows: 
 

 
Section 1. Ordinance 2012-11 relating to the economic development ad valorem tax 

exemption granted to Diamondback CNC, LLC, 1060 Cox Road, Cocoa, Florida is hereby repealed. 
 
Section 2.  Ordinance 2012-08 relating to the economic development ad valorem tax 

exemption grant to East Coast Paper Stock, Inc, Rockledge, Florida is hereby repealed. 
 
Section 3.  Ordinance 2014-31 relating to the economic development ad valorem tax 

exemption grant to Project Transom, 1220 Bertram Way, Merritt Island, Florida is hereby 
repealed. 

 
Section 4. This ordinance shall take effect immediately upon its adoption and filing as 

provided by law.  A certified copy of this ordinance shall be filed with the Office of the Secretary 
of State, State of Florida, within ten (10) days of enactment. 

 
Section 5. If any section, subsection, clause, phrase, word or provision of this 

ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 
such invalid unconstitutional portion shall be deemed a separate, distinct and independent 
provision, and such holding shall not affect the validity of the remaining portions of this ordinance, 
provided the remaining portions effectuate the purpose and intent of this ordinance. 

 
Section 6. In the case of a direct conflict between any provision of this Ordinance and 

a portion or provision of any other applicable federal, state, or county law, rule, code or regulation, 
the more restrictive shall apply, unless preempted by law. 

 
 Section 7. It is the intention of the Board of County Commissioners that the provisions 
of this ordinance amend the Code of Ordinances of Brevard County, Florida, as applicable. 
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DONE, ORDERED AND ADOPTED in Regular Session this __________________. 

ATTEST: BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA 

________________________________ By: ________________________________ 
Scott Ellis, Clerk Bryan Andrew Lober, Chair 

As Approved by the Board on _July 21, 2020_______ 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.4. 7/21/2020

Subject:
Adoption of Proposed FY 2020-2021 Ad Valorem Millages

Fiscal Impact:
Proposed millage rates and associated tax revenues are included in the attachment.

Dept/Office:
Budget Office

Requested Action:
It is requested that the FY 2020-2021 Proposed Millages be approved for the purpose of notification
to taxpayers by the Brevard County Property Appraiser. It is also recommended that the County
Manager be instructed to complete the Florida Department of Revenue’s Certifications of Taxable
Value, Forms DR-420.

Summary Explanation and Background:
Florida Truth in Millage (TRIM) requires the Board set the proposed millages for the County’s
property tax levies no later than August 4, 2020. The Property Appraiser will be advised of the
millage rates set at this public hearing through completion of the Florida Department of Revenue’s
Certification of Taxable Value, Forms DR-420. The millages approved at this meeting will be
delivered to the Property Appraiser for inclusion in the TRIM "Notice of Proposed Property Taxes."
This Notice provides the taxpayers with their official notice regarding the first public hearing on the
FY 2020-2021 budget, and the proposed millages. The Notice also provides taxpayers with the
current assessment of their property and the potential revenue generated from the proposed
millages on their taxes. The first public hearing on the FY 2020-2021 budget will be held on

September 8, 2020 at 5:30 pm.

Once the proposed millages are approved, millages may be reduced or increased at the
subsequent public hearings. If the millages are increased, a second notice would be required to

be sent to all property owners, at the expense of the taxing authority.

After today’s public hearing and the approval of the County’s proposed millages, the following

steps remain in the FY 2020-2021 millage and budget adoption process.

1. No later than August 4, 2020, the Budget Office will provide executed copies of the
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Certification of Taxable Value to the Property Appraiser.
2. On or before August 24, 2020, the Property Appraiser will mail the “2020 Notice of Proposed

Property Taxes” to all Brevard County property owners.
3. On September 8, 2020, at 5:30 pm, the Board of County Commissioners will conduct its first

public hearing on the millages and budget. The formal adoption of the tentative millages and
adoption of the tentative budget will take place at this public hearing.

4. On September 18, 2020, the second public hearing will be advertised in the newspaper.
5. The Board will conduct the final public hearing on the millages and the budget on September

22, 2020 at 5:30 pm. Adoption of the millages and budget by separate resolutions will take
place at this final public hearing

Clerk to the Board Instructions:
Maintain information for records retention.
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Tax District or Unit

 FY 2020-2021 

Rolled-Back 

Millage Rates 

 FY 2019-2020 

Adopted 

Millages 

 FY 2020-2021 

Certified Gross 

Taxable Property 

Value 

 FY 2020-2021 

New Construction 

Gross Taxable 

Property Value 

 FY 2020-2021 

Proposed 

Millage Rates 

 FY 2020-2021 

Proposed Millage 

Rates Compared 

to FY 2019-2020 

 FY 2020-2021 

Proposed Tax 

Revenues 

 FY 2020-2021 

Revenue 

Compared to FY 

2019-2020 

 FY 2020-2021 

New 

Construction 

Gross Tax 

Revenues 

General Revenue - Countywide 3.6649            3.8196             $43,680,399,262 $879,478,491 3.6929                (3.32%) $161,307,346 $6,059,979 $3,247,826

Library District v 0.4250            0.4463             $43,995,326,861 $879,478,491 0.4264                (4.46%) $18,759,607 $481,121 $375,010

Mosquito Control District v 0.1723            0.1809             $43,995,326,861 $879,478,491 0.1728                (4.48%) $7,602,392 $193,524 $151,974

Fire Control MSTU v 0.6053            0.6321             $21,364,694,564 $499,050,776 0.6141                (2.85%) $13,120,059 $533,456 $306,467

Recreation District #1 MSTU 0.5315            0.5678             $5,628,844,651 $66,020,247 0.5379                (5.27%) $3,027,756 $74,289 $35,512

Recreation Dist. #4 O & M v 0.6456            0.6662             $4,592,611,958 $78,518,803 0.6346                (4.74%) $2,914,472 $77,845 $49,828

TICO Airport Authority -                   -                   $18,116,919,765 $196,905,623 -                      $0 $0 $0

Law Enforcement MSTU 1.0663            1.1142             $19,675,621,478 $439,154,337 1.0832                (2.78%) $21,312,633 $846,345 $475,692

Road & Bridge Dist. #1 MSTU 0.5997            0.6390             $3,711,003,574 $44,248,917 0.6105                (4.46%) $2,265,568 $66,806 $27,014

Road & Bridge Dist. #2 MSTU 0.2272            0.2376             $4,633,107,694 $41,949,017 0.2303                (3.07%) $1,067,005 $28,392 $9,661

Road & Bridge Dist. #3 MSTU 0.2427            0.2524             $2,045,893,483 $14,206,633 0.2468                (2.22%) $504,927 $12,324 $3,506

Road & Bridge Dist. #4 MSTU 0.2516            0.2600             $6,037,664,496 $296,603,418 0.2555                (1.73%) $1,542,623 $101,476 $75,782

Road & Bridge Dist. #5 MSTU 0.3560            0.3714             $1,666,071,900 $18,659,582 0.3618                (2.58%) $602,785 $17,229 $6,751

Rd & Brdge Dist #4 MSTU N Beaches 0.2377            0.2486             $672,373,221 $3,765,056 0.2420                (2.65%) $162,714 $3,738 $911

Rd & Brdge Dist #4 MSTU MISo. 0.1183            0.1222             $187,272,459 $2,435,929 0.1206                (1.31%) $22,585 $690 $294

Environ. Endangered Land ('04) v 0.0589            0.0619             $43,995,326,861 $879,748,491 0.0592                (4.36%) $2,604,523 $69,371 $52,081

PSJ/CanGroves Recreation MSTU v 0.3111            0.3234             $1,675,698,384 $15,567,729 0.3148                (2.66%) $527,510 $11,099 $4,901

N. Brevard Special Recreation Dist. v 0.2110            0.2281             $3,543,624,031 $45,450,969 0.2137                (6.31%) $757,272 $20,419 $9,713

Merritt Island Recreation MSTU v 0.3049            0.3180             $3,705,013,898 $31,059,611 0.3069                (3.49%) $1,137,069 $24,189 $9,532

S. Brevard Special Recreation Dist. v 0.2808            0.2938             $25,451,628,181 $672,120,628 0.2804                (4.56%) $7,136,637 $196,667 $188,463

Sub - Total Operating $246,375,483 $8,818,959 $5,030,918

Environ. Endangered Land ('04) v n/a 0.0804             $44,252,586,388 $879,748,491 0.0522                (35.07%) $2,309,985 ($1,002,091) $45,923

PSJ/CanGroves Recreation MSTU v n/a -                   $1,675,698,384 $15,567,729 -                      $0 $0 $0

N. Brevard Special Recreation Dist. v n/a 0.5719             $3,557,358,187 $45,450,969 0.5211                (8.88%) $1,853,739 ($143) $23,684

Merritt Island Recreation MSTU v n/a 0.4820             $3,707,921,478 $31,059,611 0.4553                (5.54%) $1,688,217 $128 $14,141

S. Brevard Special Recreation Dist. v n/a 0.3062             $25,603,581,921 $672,120,628 0.2842                (7.18%) $7,276,538 ($83) $191,017

Sub - Total Debt Service $13,128,479 ($1,002,189) $274,765
`

Total Operating and Debt Service $259,503,962 $7,816,769 $5,305,683

Aggregate FY 2019-2020 (CURRENT) Operating Millage 5.8447                

Aggregate FY 2020-2021 ROLLED BACK/FORWARD Operating Millage 5.7176                

Aggregate FY 2020-2021 Estimated Operating Millage 5.6404                

Percent Change from FY 2020-2021 Aggregate ROLLED BACK/FORWARD Operating Millage -1.35%

Percent Change from Aggregate FY 2019-2020 (CURRENT) Operating Millage -3.50%

BREVARD COUNTY, FLORIDA, MILLAGES AND TAXABLE PROPERTY VALUES, FY 2020-2021

Certified June 25, 2020
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Agenda Report

New Business - Development and
Environmental Services Group

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.1 7/21/2020

Subject:
Approval Re:  Contract for Sale and Purchase from Owners Jennifer Grant, Max Brandes and Teresa Paiva for
the Lift Station F02 Reconstruction Project- District 2.

Fiscal Impact:
FY 2019-2020 $263,000.00; 4153/365310/5610000/516739; Water Resources CIP/WR Sykes Creek WW
CIP/Land/F02 Lift Station Land.

Dept/Office:
Public Works Department / Land Acquisition / Utility Services Department

Requested Action:
It is requested that the Board of County Commissioners: 1) approve, accept, and authorize the Chair to
execute the Contract for Sale and Purchase, and 2) waive the requirement for a Phase 1 Environmental Site
Assessment as required by Administrative Order 37.

Summary Explanation and Background:
The subject property is located in Section 19, Township 24 South, Range 37 East, north of Sykes Creek Parkway,
south of HWY 528, west of North Banana River Drive in the Surfside Estates Subdivision on the east side of South

Harbor Drive in Merritt Island.

The Brevard County Utility Services Department is planning an improvement project to benefit Lift Station F02.
The acquisition of this parcel enables the department to relocate the existing Lift Station F02 that will include
numerous upgrades to the system. Additionally, acquisition of this parcel will allow the department to relocate
the existing lift station outside of the public right of way. The current location requires field staff to work in the
immediate vicinity of the vehicle travel lanes; i.e. between the sidewalk and roadway. The relocation would
also reduce the potential for the facility to be struck by errant vehicles.

The zoning/land use for this parcel is RU-1-11/Single Family Residence. Based on the current use as a
residential parcel and the intended use by the department, the department requests the Phase 1
Environmental Site Assessment be waived.

Fair market value was established by obtaining a Uniform Residential Appraisal from Callaway and Price, Inc.,
report dated June 19, 2020, with a value of $263,000.00.

Staff has verified with Planning and Zoning that there are no restrictions preventing the intended use of the
parcel by the Department.
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J.1 7/21/2020

The User Department is in agreeance with this request.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.

Clerk to the Board Instructions:
Upon execution by the Chair, please contact Public Works Department (321-617-7202) to make delivery
arrangements for the original executed Contract for Sale and Purchase with Exhibit.
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BOARD OF COUNTY COMMISSIONERS

AGENDA REVIEW SHEET

AGENDA: Contract for Sale and Purchase from Owners Grant, Brandes, and Paiva
for the Lift Station F02 Reconstruction Project- District 2.

AGENCY: Public Works Department / Land Acquisition / Utility Services Department

AGENCY CONTACT: Lucy Hamelers, Land Acquisition Supervisor

CONTACT PHONE: 321-690-6847 extension 58336

APPROVE DISAPPROVE DATE

LAND ACQUISITION
Lucy Hamelers, Supervisor

COUNTY ATTORNEY
Jad Brewer
Assistant Cou nty Attorney

AGENDA DUE DATE: July 14,2020 forthe July 21,2020 Board meeting

1-2"zaa>
7/2/2020
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Authentisisn rD: 2224oF48436E4E54-ecDa.B316D2578se2 
CONTRACT FOR SALE AND pURCHASE

Seller: Jennifer Grant, Max Brandes, Teresa Paiva

1475 South Harbor Drive, Merritt lsland, FL32952

Buyer: Brevard County, Florida, a political subdivision of the State of Florida
2725 Judge Fran Jamieson Way, Viera, Florida 32940

legal description of property being transferred: See attached Exhibit "A"

The transfer shall be made pursuant to the following terms and conditions and the Standards for Real

Estate Transactions, on the reverse side of this contract.

Purchase price: $253,000.00 (Two Hundred Sixty-Three Thousand Dollars and No/100-"-""---"--)

Deposit: S1OO to be transferred to an escrow account established and held by the Brevard County Clerk,
such deposit to be applied to the purchase price.

Time for acceptance of offer; effective date; facsimile: lf this offer is not executed by and delivered to
all parties OR FACT OF EXECUTION communicated in writing between the parties on or before August
25,2O2O, the deposit(s) will, at Buyer's option, be returned and this offer withdrawn. The date of
Contract ("Effective_Qglg") will be the date when the last one of the Buyer and Seller has signed this
offer. A facsimile copy of this Contract and any signatures hereon shall be considered for all purposes as

originals.

Title evidence: At least 15 days before closing date,
to Buyer or Buyer's attorney or f Auyer shall at Buyer's expe

Seller shall, at Seller's expense,

obtain I a title search and/or
deliver

nse

title insurance commitment (with legible copies of instruments listed as exceptions attached thereto)
and, after closing, an owner's policy of title insurance.

Closing Date: This transaction shall be closed and the deed and other closing papers delivered on or
before October 26,2O2O, unless modified by other provisions of this Contract.

Warranties: The following warranties are made and shall survive closing.
a. SELLER warrants that there are no parties in occupancy other than Seller.
b. SELLER warrants there is no hazardous waste or other environmental

contamination located in or upon the property being acquired by the County. Seller shall indemnify and
defend Buyer from any and all claims or expenses resulting f rom hazardous waste or environmental
contamination located in or upon the property provided such waste or contamination was not placed on
the property by the Buyer.

c. SELLER warrants that he/she has no knowledge of any fact or restriction which
would prevent use of the property for dredge material holding area / stormwater retention area
purposes.

d. SELLER hereby represents and warrants to COUNTY that SELLER has not engaged
or dealt with any agent, broker or finder, in regard to this Agreement or to the sale and purchase of the
property contemplated hereby. SELLER hereby acknowledges and covenants that SELLER is solely
responsible for any and all commissions due arising out of or connected within the sale or transfer of the
property. SELLER hereby indemnifies COUNTY and agrees to hold COUNTY free and harmless from and
against any and all liability, loss, costs, damage and expense, including but not limited to attorney's fees
and costs of litigation both prior to and on appeal, which COUNTY shall ever suffer or incur because of
any claim by any agent, broker or finder engaged by SELLER, including broker, whether or not
meritorious, for any fee, commission or other compensation with respect to this Agreement or to the
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Inspections: The BUYER shall have 60 days after the Brevard County Board of County Commissioners 
executes the contract within which to complete physical inspection and evaluation of the property for 
environmental, hazardous materials, developability, access, drainage and subsurface conditions. In the 
event a Phase I environmental assessment meeting ASTM standards is prepared and environmental 
issues objectionable to BUYER are detected, SELLER shall 1) take all steps necessary to remove BUYER'S 
objections prior to the expiration of the 60 day inspection period, if possible or 2) if acceptable to 
BUYER, SELLER shall allow an additional 90 days to provide adequate time to conduct a Phase II 
assessment meeting ASTM standards. If the Phase I assessment reveals contamination this agreement 
may be terminated by BUYER and BUYER may decline to allow SELLER to clean up or to proceed to a 
Phase II assessment. Likewise, if the Phase II assessment reveals contamination objectionable to BUYER, 
BUYER may terminate this agreement. Alternatively, BUYER may grant SELLER an additional 90 days to 
clean up the site after the Phase II assessment, but BUYER is not required to do so. SELLER shall allow 
the BUYER or its agents reasonable right of entry upon the property for inspection purposes. Before the 
expiration of the initial 60-day inspection period or the additional 90-day extension for a Phase II 
assessment, BUYER shall have the right to terminate this agreement with a full refund of any deposits, 
should the results of the inspection indicate the property cannot be used for its intended purpose or 
that mitigation of conditions would be required. If clean up after a Phase II assessment is attempted but 
unacceptable to BUYER, the BUYER shall receive a full refund of its deposit. 

Condemnation: This property Dis� is not being acquired under threat of condemnation. If so, 
this agreement includes and settles all issues of full compensation for the property being acquired, 
including fees and costs. 

SELLER shall comply with §196.295, Fla. Stat. 

SELLER hereby agrees to provide the necessary information and execute a beneficial interest and 
disclosure affidavit as required by §286.23, Fla. Stat. 

Special Clauses: Osee attached addendum 

BOARD OF COUNTY COMMISSIONERS 
BREVARD COUNTY, FLORIDA 

___________ Date __ 
Bryan Andrew Lober, Chair 

Agenda Item# ____ _ 
As approved by the Board July 21, 2020
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AUIhENIiSigN ID: 222ADF4B436E.4E54-9CO8.8316D2578592 
> I ANDARDS FOR REAL ESTATE TRANSACTIONS

A. EVIDENCE OF TITLE: A title insurance commitment issued by a Florida licensed title insurer agreeing
to issue to Buyer, upon recordingof the deed to Buyer, an owner's policyof title insurance in the
amount of the purchase price insuring Buyer's title to the Real Property, subject only to liens,
encumbrances, exceptions or qualifications set forth in this Contract and those which shall be discharged
by Seller at or before closing. Seller shall convey marketable title subject only to liens, encumbrances,
exceptions or qualifications specified in this Contract. Marketable title shall be determined according to
applicable Title Standards adopted by authority of The Florida Bar and in accordance with law. Buyer
shall have 5 days from date of receiving evidence of title to examine it. lf title is found defective, Buyer
shall within 3 days thereafter, notify Seller in writing specifying defect(s). lf the defect(s) render title
unmarketable, Seller will have 30 days from receipt of notice to remove the defects, failing which Buyer
shall, within five (5) days after expiration of the thirty (30) day period, deliver written notice to Seller
either: (1) extending the time for a reasonable period not to exceed L20 days within which Seller shall
use diligent effort to remove the defects; or (2l.requesting a refund of deposit(s) paid which shall
immediately be returned to Buye r. lf Buver fails to so notifv Seller. Buver shall be deemed to have
accepted the title as it then is, Seller shall, if title is found unmarketable, use diligent effort to correct
defect(s) in the title within the time provided therefor. lf Seller is unable to remove the defects within
the times allowed therefor, Buyer shall either waive the defects or receive a refund of deposit(s),
thereby releasing Buyer and Seller from all further obligations under this Contract
B. SURVEY: Buyer, at Buyer's expense, within time allowed to deliver evidence of title and to examine
same may have the Real Property surveyed and certified by a registered Florida surveyor. lf survey
shows encroachment on Real Property or that improvements located on Real Property encroach on
setback lines, easements, lands of others or violate any restrictions, Contract covenants or applicable
governmental regulation, the same shall constitute a title defect.
C. INGRESS AND EGRESS: Seller warrants and represents that there is ingress and egress to the Real

Property sufficient for its intended use as described in the Warranties section of the agreement.
D. LIENS: Seller shall furnish to Buyer at time of closing an affidavit attesting to the absence, unless
otherwise provided for herein, of any financing statement, claims of lien or potential lienors known to
Seller and further attesting that there have been no improvements or repairs to the Property for 90 days
immediately preceding date of closing. lf Property has been improved or repaired within that time Seller
shall deliver releases or waivers of construction liens executed by all general contractors,
subcontractors, suppliers and materialmen in addition to Seller's lien affidavit setting forth the names of
all such general contractors, subcontractors, suppliers and materialmen and further affirming that all
charges for improvements or repairs which could serve as a basis for a construction lien or a claim for
damages have been paid or will be paid at closing of this Contract.
E. TIME PERIOD: Time is of the essence in this Contract.
F. DOCUMENTS FOR CLOSING: Seller shall furnish the deed, bill of sale, construction lien affidavit,
owner's possession affidavit, assignments of leases, tenant and mortgagee estoppel letters and
corrective instruments. Buyer shall furnish closing statement.
G. EXPENSES: Documentary stamps on the deed, if required, and recording of corrective instruments
shall be paid by Seller. Buyer will pay for the cost of recording the deed.
H. PRORATIONS; CREDITS: Taxes, assessments, rent, interest, insurance and other expenses and
revenue of Property shall be prorated through day before closing. Buyer shall have the option of taking
over any existing policies of insurance, if assumable, in which event premiums shall be prorated. Cash at
closing shall be increased or decreased as may be required by prorations. Prorations will be made
through day prior to occupancy if occupancy occurs before closing. Advance rent and security deposits
will be credited to Buyer and escrow deposits held by mortgagee will be credited to Seller. Taxes shall be
prorated based on the current year's tax with due allowance made for maximum allowable discount,
homestead and other exemptions. lf closing occurs at a date when the current year's millage is not fixed
and current year's assessment is available, taxes will be prorated based upon such assessment and the
prior year's millage. lf current year's assessment is not available, then taxes will be prorated on the prior
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AuthentisisrvES?Ttfxtilft?l€f8%?tdtB6'r?fffreted improvements on the Real property by January 1-st of year of closing,
which improvements were not in existence on January 1st of the prior year, then taxes shall be prorated
based upon the prior year's millage and at an equitable assessment to be agreed upon between the
parties, failing which, request will be made to the County Property Appraiser for an informal assessment
taking into consideration available exemptions. Any tax proration based on an estimate shall, at request
of either Buyer or Seller, be subsequently readjusted upon receipt of tax bill on condition that a
statement to that effect is in the closing statement.
l. SPECIAI ASSESSMENT LIENS: Certified, confirmed and ratified special assessment liens as of date of
closing (not as of Effective Date) are to be paid by Seller. Pending liens as of date of closing shall be

assumed by Buyer. lf the improvement has been substantially completed as of Effective Date, any
pending lien shall be considered certified, confirmed or ratified and Seller shall, at closing, be charged an

amount equal to the last estimate of assessment for the improvement by the public body.
J. PROCEEDS OF SALE; CLOSING PROCEDURE:The deed shall be recorded upon clearance of funds. lf
abstract of title has been furnished, evidence of title shall be continued at Buyer's expense to show title
in Buyer, without any encumbrances or change which would render Seller's title unmarketable from the
date of the last evidence. Proceeds of the sale shall be held in escrow by Seller's attorney or by another
mutually acceptable escrow agent for a period of not more than 5 days after closing date. lf Seller's title
is rendered unmarketable, through no fault of Buyer, Buyer shall, within the 5-day period, notify Seller in

writing of the defect and Seller shall have 30 days from date of receipt of such notification to cure the
defect. lf Seller fails to timely cure the defect, all deposit(s) and closing funds shall, upon written
demand by Buyer and within 5 days after demand, be returned to Buyer and, simultaneously with such

repayment, Buyer shall return the Personal Property, vacate the Real Property and re-convey the
Property to Seller by special warranty deed and bill of sale. lf Buyer fails to make timely demand for
refund, Buyer shall take title as is, waiving all rights against Seller as to any intervening defect except as

may be available to Buyer by virtue of warranties contained in the deed or bill of sale. The escrow and
closing procedure required bythisStandard shall be waived if title agent insuresadverse matters
pursuant to Section 627.784L, F.S. (1993), as amended.
K. FAIIURE OF PERFORMANCE: lf Buyer fails to perform this Contract within the time specified,
including payment of all deposit(s), the deposit(s) paid by Buyer and deposit(s) agreed to be paid, may
be retained by or for the account of Seller as agreed upon liquidated damages, consideration for the
execution of this Contract and in full settlement of any claims; whereupon, Buyer and Seller shall be

relieved of all obligations under this Contract; or Seller, at Seller's option, may proceed in equity to
enforce Seller's rights under this Contract. lf for any reason other than failure of Seller to make Seller's
title marketable after diligent effort, Seller fails, neglects or refuses to perform this Contract, the Buyer
may seek specific performance or elect to receive the return of Buyer's deposit(s) without thereby
waiving any action for damages resulting from Seller's breach. ln the event of any litigation arising out
of this contract, each party shall bear its own attorney's fees and costs. The parties hereby agree to
waive trial by jury.
t. CONVEYANCE: Seller shall convey title to the Real Property by statutory warranty, trustee's, personal
representative's or guardian's deed, as appropriate to the status of Seller. Personal Property shall, at
request of Buyer, be transferred by an absolute bill of sale with warranty of title, subject only to such

matters as may be otherwise provided for herein.
M. OTHER AGREEMENTS: No prior or present agreements or representations shall be binding upon
Buyer or Seller unless included in this Contract. No modification to or change in this Contract shall be
valid or binding upon the parties unless in writing and executed by the party or parties intended to be

bound by it.
N. WARRANTY: Seller warrants that there are no facts known to Seller materially affecting the value of
the Property which are not readily observable by Buyer or which have not been disclosed.

Reviewed for legalform and content:
(Assistant) Cou nty Attorney dp s lnitial
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Authentlslgn lD: 222ADF4B.436E4E544CDB.B3l 6D2578592

EXHIBIT A

Lot 12, Block 1, Surfside Estates, Unit 3, according to the Plat thereof as recorded
in Plat Book LT,Page 108, Public Records of Brevard County, Florida.
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LOCATION MAP 
 

Section 19, Township 24 South, Range 37 East District: 2 

 

PROPERTY LOCATION: North of Sykes Creek Parkway, south of HWY 528, west of 
North Banana River Drive in the Surfside Estates Subdivision on the east side of South 
Harbor Drive in Merritt Island. 
 

OWNERS NAME: Grant, Brandes, and Paiva 
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PROPERTY FACT SHEET

PROJECT: Lift Station F02

OWNER Jennifer Grant, Max Brandes, Teresa Paiva

PARCEL LOCATION: 1475 South Harbor Drive, Merritt lsland, tL32952

PARCEL SIZE 0.17 acres

ZONING/LANDUSE: 0110-SingleFamilyResidence;RU-1-L1

IMPROVEMENTS: Singlefamilyresidence

TOPOGRAPHY: N/A

FLOOD ZONE: X

TAX PARCEL lD#: 24-37-I9-25-I-L2

PUBLICUTILITIES: Utilitiesavailable

ASSESSED VALUE: 5192,670.00 (2019 Assessment - Property Appraiser Records)

PROPERTY TRANSACTION: Date: July 9,20L8
(Clerk of the Court Records) Sale amount: S225,000.00

CALLAWAY APPRAISAL DATE: 06/ 19 /2O2O
AppraisalAmount: S263,OOO.OO
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Agenda Report

New Business - Community Services Group

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.2 7/21/2020

Subject:
Staff Direction, Re: Tourism Development Council’s Recommendation to Place a 12-Month Hold On Indian River Lagoon

Grant Program and Lori Wilson Park Project Until End of Fiscal Year 2020-2021.

Fiscal Impact:
$6 million total reduction of expenditures from the Tourism Development Office Beach Improvement, Fund 1442 ($1

million reduction for the Indian River Lagoon Grant Program and $5 million reduction for Lori Wilson Park project).

Dept/Office:
Tourism Development Office

Requested Action:
It is requested that the Board of County Commissioners provide staff direction regarding the Tourist Development
Council’s (TDC) unanimous recommendation to place Indian River Lagoon Grant Program for future grants and the Lori
Wilson Park project on hold for 12 months, with the exception of expenses needed for Park maintenance and repairs.
This recommendation would remove funding both items from the Tourist Development Office’s budget for the Fiscal
Year 2020-2021 budget year.  Both projects would be brought back to the TDC’s Beach Committee and the TDC for
review next year for the Fiscal Year 2021-2022 budget.

If the Board agrees with the recommendation of the TDC to suspend spending for Lori Wilson Park, except for repair and
maintenance for the next Fiscal Year, it is requested the Board further grant permission to reject all 6 submissions
received to RFQ 5-19-12, Redesign of Lori Wilson Park for the reasons cited below.

If the Board rejects the recommendation of the TDC to hold on spending for 12 months for the Lori Wilson Park project,
except for repair and maintenance, it is requested the Board grant permission to re-advertise revised Request for
Qualifications as listed below and specify the budget level for that project (up to $5 million minus amount needed for
repairs and maintenance):

- Reject all six submissions received in response to RFQ 5-19-12, Redesign of Lori Wilson Park

- Authorize Staff to Revise and Advertise a Request for Qualifications for a Redesign of Lori Wilson Park

- Appoint a Selection and Negotiation Committee Consisting of:

o Tourism Development Office Director, Peter Cranis, or Designee

o Central Services Director, Steven Darling, or Designee

o Facilities Manager, Tim Lawry, or Designee

- Authorize the County Manager, or Designee to Execute any and all resulting Contract(s) and Any Contract

Related Documents upon review by the County Attorney’s Office, Risk Management, and Purchasing Services
- Authorize the County Manager, or Designee to approve all necessary Budget Change Requests

Summary Explanation and Background:
The Tourist Development Council’s Beach Committee reviewed three potential 50-year Beach Plans (attached) that are
related to the agreement with the Army Corps of Engineers (attached).  Two of the beach plans show that if we continue
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with the current anticipated budget and do not adjust the Indian River Lagoon Grants for the future, and the Lori Wilson
Park Project, the Beach Fund will be in the negative within the next several years and risk violating project cooperation
agreements with the Army Corps of Engineers.   This would result in loss of financial support for beach renourishment
projects that could amount to multi millions of dollars.  For example, in the last 20 years, the Army Corps has helped
conduct beach renourishment projects in the total amount of $218 million.  The TDC only had to pay $26 million of
those construction costs.  Having the agreement in place and a plan to make sure funds remain available to pay the
Army Corps, when needed, are critical to ensure the County continues to receive the same level of support as in the
past.

When the Indian River Lagoon Grant Program and Lori Wilson Park project, were included in the Beach Improvement
Fund budget by the Board in 2018, it was during a time of unprecedented Tourist Development Tax collection growth.
Both the grant program and park project funded as secondary priorities to beach renourishment projects.  This was to
account for potential reduction in expenditures to the Indian River Lagoon Grant Program and Lori Wilson Park project if
a drop in TDT tax revenue were to occur.  A drop in Tourist Development Tax Funds has occurred, with a projected
decrease of $5.6 million (33.7%) in Fiscal Year 2020-2021

Regarding the previously issued RFQ, in July of 2019 Purchasing Services issued a Request for Qualifications for qualified
firms to complete a redesign of Lori Wilson Park.  At the time the RFQ was issued there was an expectation of $5M in
funding for the project and the list of scope requirements was based upon that.  The County received six responses to
this RFQ.  After RFQ submissions were received discussion was held with the City of Cocoa Beach about transferring the
park to the City, which placed the awarding of the RFQ Services on hold.  As discussions reconvened in 2020, they were
again put on hold due to the COVID-19 pandemic.

There are several reasons that Purchasing Services is recommending the Board reject all proposals received and
authorize a new advertisement (if the recommended hold on spending is rejected).  Those reasons are:

- The new recommendation from the TDC that all spending for the Lori Wilson Park project be suspended for 12

months;

- The substantial amount of time that has passed since these responses were submitted (10 months);

- The potential for a significant adjustment of available funds and the timing in which those funds may be

available (immediately or delayed);

- The timeline as outlined in the original RFQ was based on achieving substantial completion by September 2021

in preparation of an October 2021 Air Show (which may now be happening in April 2021); and

- The Scope of Work has changed and is no longer applicable and needs to be revised.

If approved, Purchasing Services will work with The Tourism Development Office to revise the Request for Qualifications
and re-advertise in accordance with Policy.

Clerk to the Board Instructions:
Please send Board memo to Director, Tourism Development Office.
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July 2020 Version 1  Primary actions taken relative to previous 50 year:
·         Revenue reduced

o   25% of revised FY 19-20 TDT forecast of $11.5M (versus previous projections)
o   25% of $11M FY 20-21 TDT budget of $11M
o   20% (versus previous projections) in 21-22
o   10% (versus previous projections) in 22-23
o   Resume 4% growth from FY 23-24 onward

·         IRL grants $1M plus $200K extension of FY 19-20 grants totalling $1.2M FY 20-21. $1M each subsequent year.
·         IRL grant KBB beach and causeway litter contracts remain in place and escalated 3% every 5 years.
·         Lori Wilson Park boardwalk construction $500K for this FY 19/20 and $5M for FY 20/21.
·         Paying Parks & Rec $196K a Year to maintain Lori Wilson Park remains through FY 21-22.
·         Army Corps project expenses, including required permitting and monitoring kept unchanged, realistic but slightly conservative.
·         South Beaches project funding left in to avoid creating disqualification trigger for FEMA reimbursement of 19-20 project as well as future emergency events.
·         Hurricane Irma $3.5M FEMA reimbursement presumed no sooner than 21-22 (now listed as eligible by FEMA) and put in reserves.
·         Hurricane Dorian $3.5M FEMA reimbursement presumed no sooner than 24-25 (not listed as eligible by FEMA yet) and put in reserves.
·         Interest is calculated Balance Forward x 2%.
·         Transfers from Emergency Reserves made to keep cash balances positive in future years.
·         10% of beach TDT revenue tranferred to reserves in years with positive cash balance. Some prior years reserve transfer zeroed out to keep subsequent year cash balance positive.

Constructed Project: Mid 
(MR), South (SR) , North (NR) 
Reaches or South Beaches 
(SB) FY Balance Forward Program Revenue TOTAL REVENUE TOTAL EXPENSE CASH BALANCE

REVENUE: Fund 
1442 (25% of 

Gross TDT 
Revenue Forecast) Interest Revenue2

Statutory 
Reduction 5%

Cash Balance 
Forward (from 

Statutory 
Reduction)

Anticipated FEMA 
Reimbursements

NRMO ADMIN 
EXPENSES: 

NRMO Staffing 
and 

Memberships2

EXPENSES: TDC 
Admin + Tax 
Collector Fee 
Starting 2021 TOTAL ADMIN

PRIORITY #2: Tourism 
Indian River Lagoon 

Grants

PRIORITY #3:
Lori Wilson Park

PRIORITY #4: Beach 
Project Reserves

Emergency Reserve 
Balance

Balance Forward x 
2%

2% Escalation 
per Year

2% Escalation 
per Year

Federal Cost Sharing 
Agreement - North, Mid 

and South Reach

South Beaches - South 
of Spessard Holland 

Park (includes Dorian)

KBB City of Cocoa 
Beach and Causeway 
Litter/Maintenance

10% of Beach Rev if + 
Cash Balance, - Number 
Indicates Transfer from 

Reserves

MR, SR-NR, LWP 17-18  $                                10,476,341  $                      7,004,423  $               17,050,384 ($9,058,562)  $                     7,991,822  $           3,895,736  $                69,166  $                         -    $           3,039,520  $           221,134  $           430,380  $                    651,514  $               8,641,428  $                                   -    $                                -    $                          -    $                     196,000  $                                -    $                         -   
LWP 18-19 7,991,822 8,325,788 16,317,610 (10,293,972) 6,023,638 4,005,980 193,434 0 4,126,374 212,612 127,105 400,598 8,479,854 0 116,289 186,158 111,073 1,000,000 1,000,000 
LWP- MR-SR-SB 19-20 14,514,801 2,917,436 17,432,237 (9,520,228) 7,912,009 2,875,000 195,985 (153,549) 0 0 220,927 551,950 772,877 2,035,157 3,919,267 235,657 361,270 696,000 1,500,000 2,500,000 
NR 20-21 8,065,558 2,765,746 10,831,304 (10,284,629) 546,675 2,750,000 161,311 (145,566) 153,549 0 212,972 447,150 660,122 2,629,850 588,000 235,657 1,200,000 4,696,000 275,000 2,775,000 

21-22 692,240 7,008,726 7,700,966 (3,111,332) 4,589,634 3,679,551 13,845 (184,670) 145,566 3,500,000 217,231 456,093 673,324 638,395 0 235,657 1,000,000 196,000 367,955 3,142,955 
MR 22-23 4,774,304 4,239,521 9,013,825 (8,493,669) 520,155 4,367,167 95,486 (223,133) 184,670 0 221,576 465,215 686,791 5,958,505 0 235,657 1,000,000 196,000 416,717 3,559,672 
SB 23-24 743,288 4,328,884 5,072,172 (4,515,431) 556,740 4,541,854 14,866 (227,836) 223,133 0 226,008 474,519 700,527 679,248 4,000,000 235,657 1,000,000 (2,100,000) 1,459,672 

24-25 784,576 8,002,259 8,786,835 (3,130,261) 5,656,574 4,723,528 15,692 (236,961) 227,836 3,500,000 230,528 484,010 714,537 700,644 242,727 1,000,000 472,353 1,932,025 
SR-MR 25-26 5,893,535 4,778,823 10,672,358 (11,080,061) (407,704) 4,912,469 117,871 (251,517) 236,961 235,138 493,690 728,828 11,008,507 0 242,727 1,000,000 (1,900,000) 32,025 
NR    26-27 (156,187) 4,850,552 4,694,365 (3,483,413) 1,210,953 5,108,968 (3,124) (255,292) 251,517 0 239,841 503,564 743,405 986,385 0 242,727 1,000,000 510,897 542,921 
SB 27-28 1,466,245 5,075,519 6,541,764 (6,747,962) (206,198) 5,313,327 29,325 (267,133) 255,292 0 244,638 513,635 758,273 768,962 4,520,000 242,727 1,000,000 (542,000) 921 
MR 28-29 60,935 5,250,724 5,311,659 (9,193,326) (3,881,667) 5,525,860 1,219 (276,354) 267,133 0 249,531 523,907 773,438 7,177,161 0 242,727 1,000,000 921 

29-30 (3,605,313) 5,391,048 1,785,736 (2,857,085) (1,071,350) 5,746,894 (72,106) (283,739) 276,354 0 254,521 534,386 788,907 818,170 250,009 1,000,000 921 
30-31 (787,610) 5,662,967 4,875,357 (2,898,636) 1,976,721 5,976,770 (15,752) (298,051) 283,739 0 259,612 545,073 804,685 843,942 0 250,009 1,000,000 921 

SR-MR- SB 31-32 2,274,771 5,948,269 8,223,041 (20,438,396) (12,215,355) 6,215,841 45,495 (313,067) 298,051 0 264,804 555,975 820,779 13,260,009 5,107,600 250,009 1,000,000 921 
NR    32-33 (11,902,288) 5,915,107 (5,987,181) (3,275,327) (9,262,508) 6,464,474 (238,046) (311,321) 313,067 0 270,100 567,094 837,194 1,188,124 0 250,009 1,000,000 921 

33-34 (8,951,186) 6,216,828 (2,734,358) (3,030,180) (5,764,538) 6,723,053 (179,024) (327,201) 311,321 0 275,502 578,436 853,938 926,234 250,009 1,000,000 921 
MR 34-35 (5,437,337) 6,539,067 1,101,730 (10,773,587) (9,671,857) 6,991,975 (108,747) (344,161) 327,201 0 281,012 590,005 871,017 8,645,061 0 257,509 1,000,000 921 
SB 35-36 (9,327,695) 6,730,845 (2,596,850) (8,903,039) (11,499,889) 7,271,654 (186,554) (354,255) 344,161 0 286,632 601,805 888,437 985,505 5,771,588 257,509 1,000,000 921 

36-37 (11,145,634) 6,972,628 (4,173,007) (3,180,264) (7,353,270) 7,562,521 (222,913) (366,980) 354,255 0 292,365 613,841 906,206 1,016,549 0 257,509 1,000,000 921 
SR-MR 37-38 (6,986,290) 7,339,031 352,741 (18,153,835) (17,801,094) 7,865,021 (139,726) (386,265) 366,980 0 298,212 626,118 924,330 15,971,996 0 257,509 1,000,000 921 
NR    38-39 (17,414,830) 7,439,759 (9,975,070) (3,631,449) (13,606,519) 8,179,622 (348,297) (391,566) 386,265 0 304,176 638,640 942,817 1,431,123 0 257,509 1,000,000 921 
SB 39-40 (13,214,953) 7,830,383 (5,384,570) (9,864,472) (15,249,042) 8,506,807 (264,299) (412,125) 391,566 0 310,260 651,413 961,673 1,115,670 6,521,894 265,234 1,000,000 921 
MR 40-41 (14,836,917) 8,122,824 (6,714,093) (12,659,323) (19,373,416) 8,847,079 (296,738) (427,517) 412,125 0 316,465 664,441 980,907 10,413,182 0 265,234 1,000,000 921 

41-42 (18,945,898) 8,380,942 (10,564,956) (3,452,823) (14,017,779) 9,200,963 (378,918) (441,102) 427,517 0 322,794 677,730 1,000,525 1,187,065 0 265,234 1,000,000 921 
42-43 (13,576,677) 8,832,594 (4,744,083) (3,510,226) (8,254,309) 9,569,001 (271,534) (464,873) 441,102 0 329,250 691,285 1,020,535 1,224,457 0 265,234 1,000,000 921 

SR-MR-SB 43-44 (7,789,436) 9,306,174 1,516,738 (28,914,571) (27,397,833) 9,951,761 (155,789) (489,799) 464,873 0 335,835 705,111 1,040,946 19,238,650 7,369,741 265,234 1,000,000 921 
NR    44-45 (26,908,034) 9,321,087 (17,586,947) (4,058,778) (21,645,725) 10,349,832 (538,161) (490,584) 489,799 0 342,552 719,213 1,061,765 1,723,822 0 273,191 1,000,000 921 

45-46 (21,155,141) 9,823,686 (11,331,455) (3,700,043) (15,031,498) 10,763,825 (423,103) (517,036) 490,584 0 349,403 733,597 1,083,000 1,343,852 0 273,191 1,000,000 921 
MR 46-47 (14,514,462) 10,358,884 (4,155,578) (14,920,777) (19,076,355) 11,194,378 (290,289) (545,204) 517,036 0 356,391 748,269 1,104,660 12,542,926 0 273,191 1,000,000 921 
SB 47-48 (18,531,151) 10,707,953 (7,823,197) (12,157,599) (19,980,796) 11,642,153 (370,623) (563,576) 545,204 0 363,519 763,234 1,126,753 1,429,848 8,327,807 273,191 1,000,000 921 

48-49 (19,417,220) 11,133,520 (8,283,700) (3,897,367) (12,181,067) 12,107,839 (388,344) (585,975) 563,576 0 370,789 778,499 1,149,288 1,474,888 0 273,191 1,000,000 921 
SR-MR 49-50 (11,595,092) 11,742,238 147,146 (25,627,073) (25,479,927) 12,592,153 (231,902) (618,013) 585,975 0 378,205 794,069 1,172,274 23,173,412 0 281,387 1,000,000 921 
NR    50-51 (24,861,915) 11,968,670 (12,893,244) (4,553,491) (17,446,735) 13,095,839 (497,238) (629,930) 618,013 0 385,769 809,950 1,195,720 2,076,385 0 281,387 1,000,000 921 
SB 51-52 (16,816,805) 12,619,169 (4,197,636) (13,530,144) (17,727,780) 13,619,672 (336,336) (664,167) 629,930 0 393,485 826,149 1,219,634 1,618,701 9,410,422 281,387 1,000,000 921 
MR 52-53 (17,063,613) 13,132,028 (3,931,585) (17,633,667) (21,565,252) 14,164,459 (341,272) (691,159) 664,167 0 401,354 842,672 1,244,027 15,108,253 0 281,387 1,000,000 921 

53-54 (20,874,093) 13,597,878 (7,276,215) (4,272,580) (11,548,795) 14,731,038 (417,482) (715,678) 691,159 0 409,381 859,526 1,268,907 1,722,286 0 281,387 1,000,000 921 
54-55 (10,833,117) 14,348,436 3,515,319 (4,360,651) (845,332) 15,320,279 (216,662) (755,181) 715,678 0 417,569 876,716 1,294,285 1,776,538 0 289,828 1,000,000 921 

SR-MR-SB 55-56 (90,151) 15,134,723 15,044,572 (41,156,703) (26,112,132) 15,933,090 (1,803) (796,564) 755,181 0 425,920 894,251 1,320,171 27,912,927 10,633,777 289,828 1,000,000 921 
NR    56-57 (25,315,567) 15,260,897 (10,054,670) (5,137,458) (15,192,128) 16,570,414 (506,311) (803,205) 796,564 0 434,439 912,136 1,346,575 2,501,055 0 289,828 1,000,000 921 

57-58 (14,388,923) 16,098,179 1,709,257 (4,613,099) (2,903,842) 17,233,230 (287,778) (847,273) 803,205 0 443,128 930,378 1,373,506 1,949,764 0 289,828 1,000,000 921 
MR 58-59 (2,056,569) 16,987,357 14,930,788 (20,889,056) (5,958,268) 17,922,560 (41,131) (894,071) 847,273 0 451,990 948,986 1,400,976 18,198,251 0 289,828 1,000,000 921 
SB 59-60 (5,064,197) 17,611,269 12,547,072 (16,818,221) (4,271,148) 18,639,462 (101,284) (926,909) 894,071 0 461,030 967,966 1,428,996 2,074,534 12,016,168 298,523 1,000,000 921 

60-61 (3,344,239) 18,352,248 15,008,009 (4,895,981) 10,112,028 19,385,041 (66,885) (965,908) 926,909 0 470,251 987,325 1,457,576 2,139,882 0 298,523 1,000,000 921 
SR-MR 61-62 11,077,936 19,362,901 30,440,837 (36,407,036) (5,966,199) 20,160,442 221,559 (1,019,100) 965,908 0 479,656 1,007,071 1,486,727 33,621,786 0 298,523 1,000,000 921 
NR    62-63 (4,947,099) 19,824,522 14,877,423 (5,827,565) 9,049,858 20,966,860 (98,942) (1,043,396) 1,019,100 0 489,249 1,027,213 1,516,462 3,012,580 0 298,523 1,000,000 921 
SB 63-64 10,093,254 20,907,029 31,000,283 (18,772,121) 12,228,162 21,805,534 201,865 (1,100,370) 1,043,396 0 499,034 1,047,757 1,546,791 2,348,537 13,578,270 298,523 1,000,000 921 
MR 64-65 13,328,532 21,797,110 35,125,642 (24,805,433) 10,320,209 22,677,756 266,571 (1,147,216) 1,100,370 0 509,014 1,068,712 1,577,727 21,920,227 0 307,479 1,000,000 921 

65-66 13,328,532 22,658,865 35,987,396 (5,425,984) 30,561,412 23,584,866 266,571 (1,192,572) 1,100,370 0 519,195 1,090,087 1,609,281 2,500,000 0 316,703 1,000,000 921 
66-67 13,328,532 23,555,090 36,883,621 (5,517,671) 31,365,950 24,528,260 266,571 (1,239,742) 1,100,370 0 529,579 1,111,888 1,641,467 2,550,000 0 326,204 1,000,000 921 

SR-MR-SB 67-68 11,467,425 24,451,802 35,919,228 (52,353,731) (16,434,504) 25,509,391 229,349 (1,286,937) 1,147,216 0 540,170 1,134,126 1,674,296 34,000,000 15,343,445 335,991 1,000,000 921 
1 Assumes average inflation rate for expenses of 3.15%
2 Interest is calculated at Balance Forward x 2%

TDC Beach Improvement Fund: 50 Year Plan

PRIORITY #1: Re-nourishment Expenses (after state and federal match)

Tourism Version 1: Updated July 10, 2020
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July 2020 Version 2  Primary actions taken relative to previous 50 year:
·         Revenue reduced

o   25% of revised FY 19-20 TDT forecast of $11.5M (versus previous projections)
o   25% of $11M FY 20-21 TDT budget of $11M
o   20% (versus previous projections) in 21-22
o   10% (versus previous projections) in 22-23
o   Resume 4% growth from FY 23-24 onward

·         IRL grants $500K plus $200K extension of FY 19-20 grants totalling $700K FY 20-21. $500K each subsequent year.
·         IRL grant KBB beach and causeway litter contracts remain in place and escalated 3% every 5 years.
·         Lori Wilson Park boardwalk construction $500K for this FY 19/20 and $3M for FY 20/21.
·         Paying Parks & Rec $196K a Year to maintain Lori Wilson Park remains through FY 21-22.
·         Army Corps project expenses, including required permitting and monitoring kept unchanged, realistic but slightly conservative.
·         South Beaches project funding left in to avoid creating disqualification trigger for FEMA reimbursement of 19-20 project as well as future emergency events.
·         Hurricane Irma $3.5M FEMA reimbursement presumed no sooner than 21-22 (now listed as eligible by FEMA) and put in reserves.
·         Hurricane Dorian $3.5M FEMA reimbursement presumed no sooner than 24-25 (not listed as eligible by FEMA yet) and put in reserves.
·         Interest is calculated Balance Forward x 2%.
·         Transfers from Emergency Reserves made to keep cash balances positive in future years.
·         10% of beach TDT revenue tranferred to reserves in years with positive cash balance. Some prior years reserve transfer zeroed out to keep subsequent year cash balance positive.

Constructed Project: Mid 
(MR), South (SR) , North (NR) 
Reaches or South Beaches 
(SB) FY Balance Forward Program Revenue TOTAL REVENUE TOTAL EXPENSE CASH BALANCE

REVENUE: Fund 
1442 (25% of 

Gross TDT 
Revenue Forecast) Interest Revenue2

Statutory 
Reduction 5%

Cash Balance 
Forward (from 

Statutory 
Reduction)

Anticipated FEMA 
Reimbursements

NRMO ADMIN 
EXPENSES: 

NRMO Staffing 
and 

Memberships2

EXPENSES: TDC 
Admin + Tax 
Collector Fee 
Starting 2021 TOTAL ADMIN

PRIORITY #2: Tourism 
Indian River Lagoon 

Grants

PRIORITY #3:
Lori Wilson Park

PRIORITY #4: Beach 
Project Reserves

Emergency Reserve 
Balance

Balance Forward x 
2%

2% Escalation 
per Year

2% Escalation 
per Year

Federal Cost Sharing 
Agreement - North, Mid 

and South Reach

South Beaches - South 
of Spessard Holland 

Park (includes Dorian)

KBB City of Cocoa 
Beach and Causeway 
Litter/Maintenance 

(3% increases every 5 
years)

Maintenance and 
Repairs (3% increase 

every 5 years)

10% of Beach Rev if + 
Cash Balance, - Number 
Indicates Transfer from 

Reserves

MR, SR-NR, LWP 17-18  $                                10,476,341  $                      7,004,423  $               17,050,384 ($9,058,562)  $                     7,991,822  $           3,895,736  $                69,166  $                         -    $           3,039,520  $           221,134  $           430,380  $                    651,514  $               8,641,428  $                                   -    $                                -    $                          -    $                     196,000  $                                -    $                         -   
LWP 18-19 7,991,822 8,325,788 16,317,610 (10,293,972) 6,023,638 4,005,980 193,434 0 4,126,374 212,612 127,105 400,598 8,479,854 0 116,289 186,158 111,073 1,000,000 1,000,000 
LWP- MR-SR-SB 19-20 14,514,801 2,917,436 17,432,237 (9,720,228) 7,712,009 2,875,000 195,985 (153,549) 0 0 220,927 551,950 772,877 2,035,157 3,919,267 235,657 561,270 696,000 1,500,000 2,500,000 
NR 20-21 7,865,558 2,761,946 10,627,504 (8,084,629) 2,542,875 2,750,000 157,311 (145,366) 153,549 0 212,972 447,150 660,122 2,629,850 588,000 235,657 500,000 3,196,000 275,000 2,775,000 

21-22 2,688,240 7,046,650 9,734,890 (2,611,332) 7,123,558 3,679,551 53,765 (186,666) 145,366 3,500,000 217,231 456,093 673,324 638,395 0 235,657 500,000 196,000 367,955 3,142,955 
MR 22-23 7,310,224 4,287,703 11,597,927 (8,013,669) 3,584,258 4,367,167 146,204 (225,669) 186,666 0 221,576 465,215 686,791 5,958,505 0 235,657 500,000 196,000 436,717 3,579,672 
SB 23-24 3,809,926 4,387,150 8,197,076 (6,765,617) 1,431,459 4,541,854 76,199 (230,903) 225,669 0 226,008 474,519 700,527 679,248 4,000,000 235,657 500,000 196,000 454,185 4,033,857 

24-25 1,662,362 8,018,937 9,681,299 (2,832,141) 6,849,158 4,723,528 33,247 (237,839) 230,903 3,500,000 230,528 484,010 714,537 700,644 242,727 500,000 201,880 472,353 4,506,210 
SR-MR 25-26 7,086,997 4,801,499 11,888,495 (11,411,941) 476,554 4,912,469 141,740 (252,710) 237,839 235,138 493,690 728,828 11,008,507 0 242,727 500,000 201,880 (1,270,000) 3,236,210 
NR    26-27 729,264 4,867,376 5,596,640 (3,185,293) 2,411,347 5,108,968 14,585 (256,178) 252,710 0 239,841 503,564 743,405 986,385 0 242,727 500,000 201,880 510,897 3,747,107 
SB 27-28 2,667,525 5,098,343 7,765,868 (7,523,174) 242,694 5,313,327 53,350 (268,334) 256,178 0 244,638 513,635 758,273 768,962 4,520,000 242,727 500,000 201,880 531,333 4,278,439 
MR 28-29 511,027 5,259,276 5,770,304 (5,245,206) 525,098 5,525,860 10,221 (276,804) 268,334 0 249,531 523,907 773,438 7,177,161 0 242,727 500,000 201,880 (3,650,000) 628,439 

29-30 801,902 5,474,786 6,276,687 (3,139,711) 3,136,976 5,746,894 16,038 (288,147) 276,804 0 254,521 534,386 788,907 818,170 250,009 500,000 207,936 574,689 1,203,129 
30-31 3,425,123 5,743,009 9,168,131 (3,204,249) 5,963,883 5,976,770 68,502 (302,264) 288,147 0 259,612 545,073 804,685 843,942 0 250,009 500,000 207,936 597,677 1,800,806 

SR-MR- SB 31-32 6,266,146 6,024,105 12,290,252 (18,346,332) (6,056,080) 6,215,841 125,323 (317,058) 302,264 0 264,804 555,975 820,779 13,260,009 5,107,600 250,009 500,000 207,936 (1,800,000) 806 
NR    32-33 (5,739,022) 6,032,209 293,187 (2,983,263) (2,690,076) 6,464,474 (114,780) (317,485) 317,058 0 270,100 567,094 837,194 1,188,124 0 250,009 500,000 207,936 806 

33-34 (2,372,591) 6,341,821 3,969,231 (3,410,422) 558,809 6,723,053 (47,452) (333,780) 317,485 0 275,502 578,436 853,938 926,234 250,009 500,000 207,936 672,305 673,111 
MR 34-35 892,589 6,659,336 7,551,925 (10,487,761) (2,935,836) 6,991,975 17,852 (350,491) 333,780 0 281,012 590,005 871,017 8,645,061 0 257,509 500,000 214,174 673,111 
SB 35-36 (2,585,345) 6,858,950 4,273,605 (8,617,213) (4,343,608) 7,271,654 (51,707) (360,997) 350,491 0 286,632 601,805 888,437 985,505 5,771,588 257,509 500,000 214,174 673,111 

36-37 (3,982,611) 7,108,725 3,126,114 (2,894,438) 231,677 7,562,521 (79,652) (374,143) 360,997 0 292,365 613,841 906,206 1,016,549 0 257,509 500,000 214,174 673,111 
SR-MR 37-38 605,820 7,483,281 8,089,101 (17,195,009) (9,105,908) 7,865,021 12,116 (393,857) 374,143 0 298,212 626,118 924,330 15,971,996 0 257,509 500,000 214,174 (673,000) 111 
NR    38-39 (8,712,051) 7,605,112 (1,106,939) (3,345,623) (4,452,562) 8,179,622 (174,241) (400,269) 393,857 0 304,176 638,640 942,817 1,431,123 0 257,509 500,000 214,174 111 
SB 39-40 (4,052,293) 8,004,473 3,952,180 (9,585,071) (5,632,891) 8,506,807 (81,046) (421,288) 400,269 0 310,260 651,413 961,673 1,115,670 6,521,894 265,234 500,000 220,599 111 
MR 40-41 (5,211,603) 8,305,705 3,094,102 (12,379,922) (9,285,820) 8,847,079 (104,232) (437,142) 421,288 0 316,465 664,441 980,907 10,413,182 0 265,234 500,000 220,599 111 

41-42 (8,848,677) 8,572,790 (275,888) (3,173,422) (3,449,310) 9,200,963 (176,974) (451,199) 437,142 0 322,794 677,730 1,000,525 1,187,065 0 265,234 500,000 220,599 111 
42-43 (2,998,111) 9,033,587 6,035,476 (3,230,825) 2,804,651 9,569,001 (59,962) (475,452) 451,199 0 329,250 691,285 1,020,535 1,224,457 0 265,234 500,000 220,599 111 

SR-MR-SB 43-44 3,280,103 9,516,495 12,796,598 (28,635,170) (15,838,572) 9,951,761 65,602 (500,868) 475,452 0 335,835 705,111 1,040,946 19,238,650 7,369,741 265,234 500,000 220,599 111 
NR    44-45 (15,337,704) 9,540,924 (5,796,780) (3,785,995) (9,582,775) 10,349,832 (306,754) (502,154) 500,868 0 342,552 719,213 1,061,765 1,723,822 0 273,191 500,000 227,217 111 

45-46 (9,080,621) 10,053,102 972,481 (3,427,260) (2,454,779) 10,763,825 (181,612) (529,111) 502,154 0 349,403 733,597 1,083,000 1,343,852 0 273,191 500,000 227,217 111 
MR 46-47 (1,925,668) 10,598,071 8,672,403 (14,647,994) (5,975,591) 11,194,378 (38,513) (557,793) 529,111 0 356,391 748,269 1,104,660 12,542,926 0 273,191 500,000 227,217 111 
SB 47-48 (5,417,798) 10,957,107 5,539,309 (11,884,816) (6,345,507) 11,642,153 (108,356) (576,690) 557,793 0 363,519 763,234 1,126,753 1,429,848 8,327,807 273,191 500,000 227,217 111 

48-49 (5,768,817) 11,392,840 5,624,022 (3,624,584) 1,999,438 12,107,839 (115,376) (599,623) 576,690 0 370,789 778,499 1,149,288 1,474,888 0 273,191 500,000 227,217 111 
SR-MR 49-50 2,599,061 12,011,927 14,610,989 (25,361,107) (10,750,118) 12,592,153 51,981 (632,207) 599,623 0 378,205 794,069 1,172,274 23,173,412 0 281,387 500,000 234,034 111 
NR    50-51 (10,117,911) 12,248,807 2,130,895 (4,287,525) (2,156,630) 13,095,839 (202,358) (644,674) 632,207 0 385,769 809,950 1,195,720 2,076,385 0 281,387 500,000 234,034 111 
SB 51-52 (1,511,956) 12,909,962 11,398,005 (13,264,178) (1,866,172) 13,619,672 (30,239) (679,472) 644,674 0 393,485 826,149 1,219,634 1,618,701 9,410,422 281,387 500,000 234,034 111 
MR 52-53 (1,186,701) 13,433,689 12,246,988 (17,367,701) (5,120,713) 14,164,459 (23,734) (707,036) 679,472 0 401,354 842,672 1,244,027 15,108,253 0 281,387 500,000 234,034 111 

53-54 (4,413,677) 13,910,626 9,496,949 (5,479,717) 4,017,232 14,731,038 (88,274) (732,138) 707,036 0 409,381 859,526 1,268,907 1,722,286 0 281,387 500,000 234,034 1,473,104 1,473,215 
54-55 4,749,370 14,644,503 19,393,873 (5,633,734) 13,760,139 15,320,279 94,987 (770,763) 732,138 0 417,569 876,716 1,294,285 1,776,538 0 289,828 500,000 241,055 1,532,028 3,005,243 

SR-MR-SB 55-56 14,530,903 15,412,523 29,943,425 (37,897,758) (7,954,333) 15,933,090 290,618 (811,185) 770,763 0 425,920 894,251 1,320,171 27,912,927 10,633,777 289,828 500,000 241,055 (3,000,000) 5,243 
NR    56-57 (7,143,148) 15,606,173 8,463,026 (6,535,554) 1,927,472 16,570,414 (142,863) (821,378) 811,185 0 434,439 912,136 1,346,575 2,501,055 0 289,828 500,000 241,055 1,657,041 1,662,284 

57-58 2,748,849 16,423,797 19,172,646 (6,077,477) 13,095,170 17,233,230 54,977 (864,410) 821,378 0 443,128 930,378 1,373,506 1,949,764 0 289,828 500,000 241,055 1,723,323 3,385,607 
MR 58-59 13,959,580 17,291,664 31,251,244 (22,422,367) 8,828,877 17,922,560 279,192 (910,088) 864,410 0 451,990 948,986 1,400,976 18,198,251 0 289,828 500,000 241,055 1,792,256 5,177,863 
SB 59-60 9,738,965 17,892,529 27,631,494 (18,430,453) 9,201,040 18,639,462 194,779 (941,712) 910,088 0 461,030 967,966 1,428,996 2,074,534 12,016,168 298,523 500,000 248,287 1,863,946 7,041,809 

60-61 10,142,752 18,608,501 28,751,253 (6,582,772) 22,168,482 19,385,041 202,855 (979,395) 941,712 0 470,251 987,325 1,457,576 2,139,882 0 298,523 500,000 248,287 1,938,504 8,980,314 
SR-MR 61-62 23,147,876 19,592,230 42,740,106 (38,171,367) 4,568,739 20,160,442 462,958 (1,031,170) 979,395 0 479,656 1,007,071 1,486,727 33,621,786 0 298,523 500,000 248,287 2,016,044 10,996,358 
NR    62-63 5,599,909 20,024,915 25,624,824 (7,672,538) 17,952,286 20,966,860 111,998 (1,053,943) 1,031,170 0 489,249 1,027,213 1,516,462 3,012,580 0 298,523 500,000 248,287 2,096,686 13,093,044 
SB 63-64 19,006,229 21,076,376 40,082,605 (20,700,961) 19,381,643 21,805,534 380,125 (1,109,283) 1,053,943 0 499,034 1,047,757 1,546,791 2,348,537 13,578,270 298,523 500,000 248,287 2,180,553 15,273,597 
MR 64-65 20,490,926 21,933,195 42,424,121 (26,828,944) 15,595,178 22,677,756 409,819 (1,154,379) 1,109,283 0 509,014 1,068,712 1,577,727 21,920,227 0 307,479 500,000 255,736 2,267,776 17,541,373 

65-66 20,490,926 22,794,950 43,285,876 (7,540,207) 35,745,669 23,584,866 409,819 (1,199,734) 1,109,283 0 519,195 1,090,087 1,609,281 2,500,000 0 316,703 500,000 255,736 2,358,487 19,899,859 
66-67 20,490,926 23,691,175 44,182,101 (7,726,233) 36,455,868 24,528,260 409,819 (1,246,904) 1,109,283 0 529,579 1,111,888 1,641,467 2,550,000 0 326,204 500,000 255,736 2,452,826 22,352,685 

SR-MR-SB 67-68 16,749,556 24,552,163 41,301,719 (41,109,467) 192,252 25,509,391 334,991 (1,292,219) 1,154,379 0 540,170 1,134,126 1,674,296 34,000,000 15,343,445 335,991 500,000 255,736 (11,000,000) 11,352,685 
1 Assumes average inflation rate for expenses of 3.15%
2 Interest is calculated at Balance Forward x 2%
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July 2020 Version 3  Primary actions taken relative to previous 50 year:
·         Revenue reduced

o   25% of revised FY 19-20 TDT forecast of $11.5M (versus previous projections)
o   25% of $11M FY 20-21 TDT budget of $11M
o   20% (versus previous projections) in 21-22
o   10% (versus previous projections) in 22-23
o   Resume 4% growth from FY 23-24 onward

·         FY 20-21 IRL grants $500K plus $200K extension of FY 19-20 grants totalling $700K.
·         IRL grant KBB beach and causeway litter contracts remain in place and escalated 3% every 5 years.
·         Lori Wilson Park boardwalk construction $500K for this FY 19/20 and $2M for FY 20/21.
·         Paying Parks & Rec $196K a year to maintain Lori Wilson Park remains for all 50 years.
·         Army Corps project expenses, including required permitting and monitoring kept unchanged, realistic but slightly conservative.
·         South Beaches project funding left in to avoid creating disqualification trigger for FEMA reimbursement of 19-20 project as well as future emergency events.
·         Hurricane Irma $3.5M FEMA reimbursement presumed no sooner than 21-22 (now listed as eligible by FEMA) and put in reserves.
·         Hurricane Dorian $3.5M FEMA reimbursement presumed no sooner than 24-25 (not listed as eligible by FEMA yet) and put in reserves.
·         Interest is calculated Balance Forward x 2%.
·         Transfers from Emergency Reserves made to keep cash balances positive in future years.
·         10% of beach TDT revenue tranferred to reserves in years with positive cash balance. Some prior years reserve transfer zeroed out to keep subsequent year cash balance positive.

Constructed Project: Mid 
(MR), South (SR) , North (NR) 
Reaches or South Beaches 
(SB) FY Balance Forward Program Revenue TOTAL REVENUE TOTAL EXPENSE CASH BALANCE

REVENUE: Fund 
1442 (25% of 

Gross TDT 
Revenue Forecast) Interest Revenue2

Statutory 
Reduction 5%

Cash Balance 
Forward (from 

Statutory 
Reduction)

Anticipated FEMA 
Reimbursements

NRMO ADMIN 
EXPENSES: 

NRMO Staffing 
and 

Memberships2

EXPENSES: TDC 
Admin + Tax 
Collector Fee 
Starting 2021 TOTAL ADMIN

PRIORITY #2: Tourism 
Indian River Lagoon 

Grants

PRIORITY #3:
Lori Wilson Park

PRIORITY #4: Beach 
Project Reserves

Emergency Reserve 
Balance

Balance Forward x 
2%

2% Escalation 
per Year

2% Escalation 
per Year

Federal Cost Sharing 
Agreement - North, Mid 

and South Reach

South Beaches - South 
of Spessard Holland 

Park (includes Dorian)

KBB City of Cocoa 
Beach and Causeway 
Litter/Maintenance

10% of Beach Rev if + 
Cash Balance, - Number 
Indicates Transfer from 

Reserves

MR, SR-NR, LWP 17-18  $                                10,476,341  $                      7,004,423  $               17,050,384 ($9,058,562)  $                     7,991,822  $           3,895,736  $                69,166  $                         -    $           3,039,520  $           221,134  $           430,380  $                    651,514  $               8,641,428  $                                   -    $                                -    $                          -    $                     196,000  $                                -    $                         -   
LWP 18-19 7,991,822 8,325,788 16,317,610 (10,293,972) 6,023,638 4,005,980 193,434 0 4,126,374 212,612 127,105 400,598 8,479,854 0 116,289 186,158 111,073 1,000,000 1,000,000 
LWP- MR-SR-SB 19-20 14,514,801 2,917,436 17,432,237 (9,720,228) 7,712,009 2,875,000 195,985 (153,549) 0 0 220,927 551,950 772,877 2,035,157 3,919,267 235,657 561,270 696,000 1,500,000 2,500,000 
NR 20-21 7,865,558 2,761,946 10,627,504 (7,084,629) 3,542,875 2,750,000 157,311 (145,366) 153,549 0 212,972 447,150 660,122 2,629,850 588,000 235,657 500,000 2,196,000 275,000 2,775,000 

21-22 3,688,240 7,065,650 10,753,890 (2,111,332) 8,642,558 3,679,551 73,765 (187,666) 145,366 3,500,000 217,231 456,093 673,324 638,395 0 235,657 0 196,000 367,955 3,142,955 
MR 22-23 8,830,224 4,316,583 13,146,807 (7,513,669) 5,633,138 4,367,167 176,604 (227,189) 187,666 0 221,576 465,215 686,791 5,958,505 0 235,657 0 196,000 436,717 3,579,672 
SB 23-24 5,860,326 4,426,107 10,286,434 (6,265,617) 4,020,817 4,541,854 117,207 (232,953) 227,189 0 226,008 474,519 700,527 679,248 4,000,000 235,657 0 196,000 454,185 4,033,857 

24-25 4,253,770 8,068,173 12,321,943 (2,332,141) 9,989,803 4,723,528 85,075 (240,430) 232,953 3,500,000 230,528 484,010 714,537 700,644 242,727 0 201,880 472,353 4,506,210 
SR-MR 25-26 10,230,233 4,861,220 15,091,453 (12,673,188) 2,418,264 4,912,469 204,605 (255,854) 240,430 235,138 493,690 728,828 11,008,507 0 242,727 0 201,880 491,247 4,997,457 
NR    26-27 2,674,118 4,904,328 7,578,446 (2,685,293) 4,893,153 5,108,968 53,482 (258,123) 255,854 0 239,841 503,564 743,405 986,385 0 242,727 0 201,880 510,897 5,508,354 
SB 27-28 5,151,276 5,145,535 10,296,810 (7,023,174) 3,273,636 5,313,327 103,026 (270,818) 258,123 0 244,638 513,635 758,273 768,962 4,520,000 242,727 0 201,880 531,333 6,039,686 
MR 28-29 3,544,453 5,316,911 8,861,365 (8,295,206) 566,159 5,525,860 70,889 (279,837) 270,818 0 249,531 523,907 773,438 7,177,161 0 242,727 0 201,880 (100,000) 5,939,686 

29-30 845,996 5,475,623 6,321,620 (2,639,711) 3,681,909 5,746,894 16,920 (288,191) 279,837 0 254,521 534,386 788,907 818,170 250,009 0 207,936 574,689 6,514,376 
30-31 3,970,099 5,753,363 9,723,462 (2,704,249) 7,019,214 5,976,770 79,402 (302,809) 288,191 0 259,612 545,073 804,685 843,942 0 250,009 0 207,936 597,677 7,112,053 

SR-MR- SB 31-32 7,322,022 6,044,167 13,366,189 (13,346,332) 19,857 6,215,841 146,440 (318,114) 302,809 0 264,804 555,975 820,779 13,260,009 5,107,600 250,009 0 207,936 (6,300,000) 812,053 
NR    32-33 337,971 6,147,672 6,485,643 (3,129,710) 3,355,933 6,464,474 6,759 (323,562) 318,114 0 270,100 567,094 837,194 1,188,124 0 250,009 0 207,936 646,447 1,458,500 

33-34 3,679,495 6,456,811 10,136,306 (2,910,422) 7,225,885 6,723,053 73,590 (339,832) 323,562 0 275,502 578,436 853,938 926,234 250,009 0 207,936 672,305 2,130,806 
MR 34-35 7,565,717 6,786,125 14,351,842 (10,686,959) 3,664,883 6,991,975 151,314 (357,164) 339,832 0 281,012 590,005 871,017 8,645,061 0 257,509 0 214,174 699,198 2,830,003 
SB 35-36 4,022,048 6,984,491 11,006,538 (8,844,379) 2,162,160 7,271,654 80,441 (367,605) 357,164 0 286,632 601,805 888,437 985,505 5,771,588 257,509 0 214,174 727,165 3,557,169 

36-37 2,529,764 7,232,460 9,762,224 (3,150,690) 6,611,535 7,562,521 50,595 (380,656) 367,605 0 292,365 613,841 906,206 1,016,549 0 257,509 0 214,174 756,252 4,313,421 
SR-MR 37-38 6,992,191 7,604,622 14,596,813 (14,593,009) 3,803 7,865,021 139,844 (400,243) 380,656 0 298,212 626,118 924,330 15,971,996 0 257,509 0 214,174 (2,775,000) 1,538,421 
NR    38-39 404,047 7,778,318 8,182,365 (3,663,585) 4,518,780 8,179,622 8,081 (409,385) 400,243 0 304,176 638,640 942,817 1,431,123 0 257,509 0 214,174 817,962 2,356,383 
SB 39-40 4,928,165 8,175,102 13,103,267 (9,935,752) 3,167,515 8,506,807 98,563 (430,269) 409,385 0 310,260 651,413 961,673 1,115,670 6,521,894 265,234 0 220,599 850,681 3,207,064 
MR 40-41 3,597,783 8,473,083 12,070,867 (12,070,804) 63 8,847,079 71,956 (445,952) 430,269 0 316,465 664,441 980,907 10,413,182 0 265,234 0 220,599 190,882 3,397,945 

41-42 446,014 8,749,389 9,195,403 (3,593,519) 5,601,885 9,200,963 8,920 (460,494) 445,952 0 322,794 677,730 1,000,525 1,187,065 0 265,234 0 220,599 920,096 4,318,042 
42-43 6,062,379 9,205,736 15,268,115 (3,687,725) 11,580,390 9,569,001 121,248 (484,512) 460,494 0 329,250 691,285 1,020,535 1,224,457 0 265,234 0 220,599 956,900 5,274,942 

SR-MR-SB 43-44 12,064,902 9,683,406 21,748,308 (22,861,170) (1,112,861) 9,951,761 241,298 (509,653) 484,512 0 335,835 705,111 1,040,946 19,238,650 7,369,741 265,234 0 220,599 (5,274,000) 942 
NR    44-45 (603,208) 9,820,879 9,217,671 (4,320,978) 4,896,693 10,349,832 (12,064) (516,888) 509,653 0 342,552 719,213 1,061,765 1,723,822 0 273,191 0 227,217 1,034,983 1,035,925 

45-46 5,413,581 10,328,492 15,742,073 (4,003,642) 11,738,430 10,763,825 108,272 (543,605) 516,888 0 349,403 733,597 1,083,000 1,343,852 0 273,191 0 227,217 1,076,382 2,112,308 
MR 46-47 12,282,035 10,868,018 23,150,053 (15,267,432) 7,882,621 11,194,378 245,641 (572,001) 543,605 0 356,391 748,269 1,104,660 12,542,926 0 273,191 0 227,217 1,119,438 3,231,745 
SB 47-48 8,454,622 11,220,683 19,675,305 (12,549,031) 7,126,273 11,642,153 169,092 (590,562) 572,001 0 363,519 763,234 1,126,753 1,429,848 8,327,807 273,191 0 227,217 1,164,215 4,395,961 

48-49 7,716,836 11,649,067 19,365,903 (4,335,368) 15,030,535 12,107,839 154,337 (613,109) 590,562 0 370,789 778,499 1,149,288 1,474,888 0 273,191 0 227,217 1,210,784 5,606,745 
SR-MR 49-50 15,643,643 12,259,774 27,903,418 (26,120,322) 1,783,096 12,592,153 312,873 (645,251) 613,109 0 378,205 794,069 1,172,274 23,173,412 0 281,387 0 234,034 1,259,215 6,865,960 
NR    50-51 2,428,347 12,487,185 14,915,532 (5,097,109) 9,818,423 13,095,839 48,567 (657,220) 645,251 0 385,769 809,950 1,195,720 2,076,385 0 281,387 0 234,034 1,309,584 8,175,544 
SB 51-52 10,475,644 13,137,726 23,613,370 (14,126,145) 9,487,224 13,619,672 209,513 (691,459) 657,220 0 393,485 826,149 1,219,634 1,618,701 9,410,422 281,387 0 234,034 1,361,967 9,537,511 
MR 52-53 10,178,684 13,649,631 23,828,315 (18,284,147) 5,544,168 14,164,459 203,574 (718,402) 691,459 0 401,354 842,672 1,244,027 15,108,253 0 281,387 0 234,034 1,416,446 10,953,957 

53-54 6,262,570 14,113,475 20,376,044 (4,979,717) 15,396,327 14,731,038 125,251 (742,814) 718,402 0 409,381 859,526 1,268,907 1,722,286 0 281,387 0 234,034 1,473,104 12,427,061 
54-55 16,139,141 14,860,909 31,000,050 (5,133,734) 25,866,316 15,320,279 322,783 (782,153) 742,814 0 417,569 876,716 1,294,285 1,776,538 0 289,828 0 241,055 1,532,028 13,959,088 

SR-MR-SB 55-56 26,648,469 15,642,757 42,291,226 (41,991,067) 300,158 15,933,090 532,969 (823,303) 782,153 0 425,920 894,251 1,320,171 27,912,927 10,633,777 289,828 0 241,055 1,593,309 15,552,397 
NR    56-57 1,123,461 15,763,239 16,886,700 (6,035,554) 10,851,146 16,570,414 22,469 (829,644) 823,303 0 434,439 912,136 1,346,575 2,501,055 0 289,828 0 241,055 1,657,041 17,209,439 

57-58 11,680,790 16,593,504 28,274,294 (5,577,477) 22,696,817 17,233,230 233,616 (873,342) 829,644 0 443,128 930,378 1,373,506 1,949,764 0 289,828 0 241,055 1,723,323 18,932,762 
MR 58-59 23,570,160 17,474,265 41,044,425 (21,922,367) 19,122,058 17,922,560 471,403 (919,698) 873,342 0 451,990 948,986 1,400,976 18,198,251 0 289,828 0 241,055 1,792,256 20,725,018 
SB 59-60 20,041,756 18,088,282 38,130,038 (17,930,453) 20,199,585 18,639,462 400,835 (952,015) 919,698 0 461,030 967,966 1,428,996 2,074,534 12,016,168 298,523 0 248,287 1,863,946 22,588,964 

60-61 21,151,600 18,817,669 39,969,269 (6,082,772) 33,886,497 19,385,041 423,032 (990,404) 952,015 0 470,251 987,325 1,457,576 2,139,882 0 298,523 0 248,287 1,938,504 24,527,468 
SR-MR 61-62 34,876,901 19,815,081 54,691,982 (37,671,367) 17,020,614 20,160,442 697,538 (1,042,899) 990,404 0 479,656 1,007,071 1,486,727 33,621,786 0 298,523 0 248,287 2,016,044 26,543,512 
NR    62-63 18,063,513 20,261,724 38,325,237 (7,172,538) 31,152,699 20,966,860 361,270 (1,066,407) 1,042,899 0 489,249 1,027,213 1,516,462 3,012,580 0 298,523 0 248,287 2,096,686 28,640,198 
SB 63-64 32,219,105 21,327,420 53,546,526 (20,200,961) 33,345,565 21,805,534 644,382 (1,122,496) 1,066,407 0 499,034 1,047,757 1,546,791 2,348,537 13,578,270 298,523 0 248,287 2,180,553 30,820,752 
MR 64-65 34,468,060 22,198,761 56,666,821 (26,328,944) 30,337,877 22,677,756 689,361 (1,168,356) 1,122,496 0 509,014 1,068,712 1,577,727 21,920,227 0 307,479 0 255,736 2,267,776 33,088,527 

65-66 34,468,060 23,060,516 57,528,576 (7,040,207) 50,488,369 23,584,866 689,361 (1,213,711) 1,122,496 0 519,195 1,090,087 1,609,281 2,500,000 0 316,703 0 255,736 2,358,487 35,447,014 
66-67 34,468,060 23,956,741 58,424,801 (7,226,233) 51,198,568 24,528,260 689,361 (1,260,881) 1,122,496 0 529,579 1,111,888 1,641,467 2,550,000 0 326,204 0 255,736 2,452,826 37,899,840 

SR-MR-SB 67-68 31,506,233 24,832,540 56,338,773 (54,160,406) 2,178,367 25,509,391 630,125 (1,306,976) 1,168,356 0 540,170 1,134,126 1,674,296 34,000,000 15,343,445 335,991 0 255,736 2,550,939 40,450,779 
1 Assumes average inflation rate for expenses of 3.15%
2 Interest is calculated at Balance Forward x 2%

TDC Beach Improvement Fund: 50 Year Plan

PRIORITY #1: Re-nourishment Expenses (after state and federal match)

Tourism Version 3: Updated July 10, 2020

393



39
4



395



396



397



398



399



400



401



402



403



404



405



406



407



408



409



410



411



412



413



414



415



416



417



418



419



420



421



422



423



424



425



426



427



428



429



430



431



432



433



434



435



436



437



438



439



440



441



442



443



444



445



446



447



448



449



Agenda Report

New Business - Miscellaneous

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.3 7/21/2020

Subject:

Legislative Intent and Permission to Advertise an Amendment to Section 74-102, Brevard County Code of
Ordinances

Fiscal Impact:

Cost of enforcement as well as staff time necessary to create and maintain registry (minimal)

Dept/Office:

District 3

Requested Action:
Approval of legislative intent and permission to advertise amendments to County Code regarding sexual
offenders and sexual predators, in order to close the private park and playground loophole.

Summary Explanation and Background:

Currently, Sec. 74-102 of Brevard County Code of Ordinances states, in part, that “no sexual offender or sexual
predator shall enter into or remain within the 1,000-foot buffer zone surrounding any school, daycare center,
park or playground. . .”  Meanwhile, Sec. 74-101 defines park as “a publicly owned or operated area used or
available for the public’s use as a recreational facility. . .”

This definition is substantially different from the definition of parks used in this context in Florida Statute.  Fla.
Stat. Sec. 775.215 defines park as “all public and private property specifically designated as being used for
recreational purposes and where children regularly congregate.”

The limitation in County Code to publicly owned or operated areas is increasingly critical.  A growing number
of private entities are operating in the market-space of child recreation.  As such, it is suggested that the Board
consider options to close this loophole.

As such, it is suggested that the Board create a registry for businesses to opt-in.  As part of the process to be
included on this registry, a private business would certify that the business is a place where children regularly
congregate and a primary aspect of its business involves recreation.
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It could accomplish this by creating a new subsection of code in Sec. 74-102(b) establishing a registry of
businesses who choose to restrict sexual offenders and sexual predators from coming within 1,000 feet of the
premises.  To be included on the registry, an agent of said business would be required to certify that it is a
place where children regularly congregate and a primary aspect of the business involves recreation.  It is
contemplated that such certification would be valid for one year, with the option to renew as needed.

The following language is suggested for advertisement:

AN ORDINANCE AMENDING SECTION 74-102 OF THE CODE OF ORDINANCES OF
BREVARD COUNTY, FLORIDA IN ORDER TO ESTABLISH A VOLUNTARY REGISTRY
OF BUSINESSES WHICH HAVE AS A PRIMARY PURPOSE RECREATION AND
WHERE CHILDREN REGULARLY CONCREGATE, TO WHICH A 1,000 FOOT BUFFER
ZONE RESTRICTION WILL BE APPLIED TO CONVICTED SEXUAL OFFENDERS AND
PREDATORS; PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

Clerk to the Board Instructions:
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Agenda Report

New Business - Addon

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.4 7/21/2020

Subject:
Banana Riverfront, LLC

Fiscal Impact:
unk

Dept/Office:
Citizen Request / Kim Rezanka, Cantwell & Goldman, P.A.

Requested Action:

Request to allow Fla. Stat. 252.363 to act as a tolling of these permits, as set forth below, and/or to allow final
approval of the project, per the Settlement Agreement, prior to the performance bond expiration on October
26, 2020.

Summary Explanation and Background:
RE: Banana Riverfront, LLC: Site Plan Application No. 19ER00037; Temporary CO PERMIT# 17BC10869; &
Settlement Agreement dated March 21, 2017

On October 8, 2019, the County Commission voted to allow Banana Riverfront, LLC (a/k/a/ Squid Lips Cocoa

Beach) nine months to complete all improvements required under the Settlement Agreement. That deadline

is July 22, 2020. If the improvements are not completed by that date, County Staff is authorized to call the

performance bond without further Board action.  As we expect the work to completed by the end of the

July or early August (but not sure as to inspection timeline and approvals), it is imperative that we have

guidance on    whether these three (3) “permits” have been tolled, or if a formal extension of that deadline

is required.

Since the meeting with staff on Oct 10, 2019, MBV Engineering made its initial Engineering Revision

submittal in November of 2019.  After four (4) more resubmittals, a combined site    plan was approved on

June 2, 2020. As MBV worked with the County Staff, there were new items (such as planting the ponds and

regrading area on the site) that were never contemplated.  Also, due to complete business shutdown at

Squid Lips from the “safer at home” order and the unexpected death of Banana Riverfront’s contractor,

there have been challenges to completing the work finally approved on June 2nd.

Final site plan approval was granted on June 2, 2020. The contractor that had been hired to perform all work

necessary passed away unexpectedly this Spring, and Mr. Underill was required to get new bids, once the

approval was final. The surveyor completed the grade staking (74 stakes) for the revised elevations of the

ponds approximately 10-14 days ago. Mr. Underill signed the contract for the grading and plant installation
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on June 26th, and the work was planned to commence on Monday, July 6th. However, because of the

continued rains, the ponds have been full of water so grading and planting could not take place in the ponds

as anticipated. Some grading has been accomplished but work has been intermittent waiting for the ponds

to sufficiently dry out to allow for the grading equipment to proceed.

The contractor anticipates 7-10 days to complete the grading and an additional 2 days to install the plants

(assuming no rain or other delay). Without the delays due to rain, this work would have been completed by

July 22nd (deadline for completion); but upon completion of the work the surveyor will need to complete

an as-built, Bruce Moia will need to review and certify completion, then the County will need to inspect.

These items will take the final approval beyond July 22nd.

The entire costs for the work and as-built is approximately $10,000, and all should be substantially

completed by July 22nd, weather permitting. For the County to pull the performance bond on July 22nd

would be ineffective to cause the work to be completed.

With this as background, we are asking for confirmation that Governor DeSantis’ March 1, 2020 Declaration of

Emergency has tolled the period of time remaining for Banana Riverfront to exercise its rights of completion

under the above three (3) permits/authorizations.

As support for this position, we have attached two documents, Fla. Stat. 252.363 and Fla. AGO 2012-13.

Fla. Stat. 252.363 requires the tolling and extension of development orders following the declaration of a

state of emergency by the Governor. We believe it is clear that the Site Plan and Temporary CO are permits

which fall under this Statute and are tolled.

The more difficult question is whether the Settlement Agreement is an “authorization” or a “development

order”. We believe that it is and ask that you or the County Attorney’s office so advise. While the term

“development order” is not defined for purposes Sec. 252.363, that phrase is defined elsewhere in the

statutes. As set out in Fla. AGO 2012-13, “development order” includes a development permit, which

includes “any other official action of local government having the effect of permitting the development of

land.” Certainly, the Settlement Order had the effect of allowing the development of the land owned by

Banana Riverfront. The case of Preserve Palm Beach PAC v. Town of Palm Beach, attached, is instructional on

this issue and supports that the Settlement Agreement is a Development Order.

We request that the County Commission acknowledge that Fla. Stat. 252.363 applies to the three

referenced permits, including the Settlement Agreement. Should the tolling extend past the performance

bond expiration on October 26, 2020, Banana Riverfront, LLC will need to provide another bond to the

County.

Contact: Kimberly B. Rezanka, Cantwell & Goldman, P.A., 321-639-1320, ext. 123

Clerk to the Board Instructions:
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50 So.3d 1176 

District Court of Appeal of Florida, 
Fourth District. 

PRESERVE PALM BEACH POLITICAL ACTION 
COMMITTEE and Patrick Henry Flynn, 

Appellants, 
v. 

TOWN OF PALM BEACH, et al., Appellees. 

No. 4D09–4947. 
| 

Dec. 15, 2010. 
| 

Rehearing Denied Feb. 4, 2011. 

Synopsis 

Background: Town filed complaint for expedited 

declaratory relief, seeking a declaration as to the 

constitutionality of proposed ballot initiative that sought 

to amend the town charter to incorporate provisions of 

town’s agreement with a developer. The Fifteenth Judicial 

Circuit Court, Palm Beach County, David F. Crow, J., 

awarded summary judgment to town. Organization that 

proposed the initiative appealed.  

Holding: The District Court of Appeal, Polen, J., held 

that initiative violated statute barring use of the initiative 

or referendum process in regard to any development 

order.  

Affirmed. 

 

[1] 

 

Zoning and Planning Approval of voters or 

property owners;  referendum and initiative 

 

 Proposed ballot initiative that would have 

amended town charter to incorporate provisions 

of agreement with developer concerning 

development of certain real property, and would 

have required any future changes to the 

agreement to be approved by voter referendum, 

violated statute barring use of the initiative or 

referendum process in regard to any 

development order, despite contention that the 

agreement was not a development order; 

initiative attempted to subject the developer’s 

successor to the referendum process any time it 

wished to do something not anticipated in the 

agreement, which was the very thing prohibited 

by the statute. West’s F.S.A. §§ 163.3164(7), 

163.3167(12). 

Attorneys and Law Firms 

*1176 Robert J. Hauser of Beasley Hauser Kramer 

Leonard & Galardi, P.A., West Palm Beach, and John M. 

Jorgensen of Scott, Harris, Bryan, Barra & Jorgensen, 

P.A., Palm Beach Gardens, for appellants. 

John C. Randolph and Joanne M. O’Connor of Jones, 

Foster, Johnston & Stubbs, P.A., West Palm Beach, for 

appellee Town of Palm Beach. 

John W. Little, III, P.A., and Richard J. Dewitt, III, of 

Brigham Moore, LLP, West Palm Beach, for appellee 

Sterling Palm Beach, LLC. 

Opinion 

 

POLEN, J. 

 

Appellants, Preserve Palm Beach Political Action 

Committee and Patrick Henry *1177 Flynn (collectively 

“Preserve”), appeal the trial court’s order granting 

appellee, Town of Palm Beach’s, motion for summary 

judgment and denying appellants’ cross-motion for 

summary judgment. 

  

In the underlying action, the Town filed a Complaint for 

Expedited Declaratory Relief seeking a determination of 

the constitutionality of a Charter amendment proposed by 

Preserve. The proposed amendment, to be voted on by the 

citizens of the Town in a February 2010 election, would 

have required that the Town of Palm Beach Charter be 

amended to incorporate portions of a 1979 Agreement 

between the Town of Palm Beach and a developer. The 

incorporated provisions would prohibit the construction of 

new buildings in Royal Poinciana Plaza and would 

require that the Poinciana Theater be used only as a 

theater of the performing arts and/or visual arts or for 

lectures or other special events. 

  

The complaint pled two counts of declaratory relief. 

Count I sought a determination of the constitutionality of 

the proposed amendment based on whether the 

amendment conflicted with section 163.3167(12), Florida 

Statutes, by purporting to use the initiative or referendum 

process to alter a development order. Count II sought a 

determination of the constitutionality of the proposed 

amendment based on whether the amendment was clear 

and unambiguous as required by section 101.161(1), 

Florida Statutes. 

  

The parties agreed below that there were no genuine 

issues of material fact. The trial court was simply asked to 

determine two issues: (1) whether the 1979 Agreement 

was a development order, and (2) whether the proposed 
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amendment was unconstitutional on its face. 

The 1979 Agreement 

The 1979 Agreement between the Town and Poinciana 

Properties, Ltd. (the developer), was executed in order to 

satisfy a precondition to the Town’s granting of a 

variance to the developer. At a hearing on the developer’s 

motion for variance, the Town Council granted the 

motion “subject to [execution of] an agreement, in a form 

satisfactory to the Town Attorney,” which would provide 

for sixteen specific conditions. A town building official 

subsequently advised the developer that the building 

permit would only issue after certain procedures had been 

followed: 

After the town has approved said 

agreement, and after it has been 

recorded by the applicant, with 

original copy returned to the Town 

for the permanent record, and after 

the Town has received revised 

plans for approval which reflect the 

conditions of the agreement, then 

the Town Building permit to 

authorize commencement of 

construction may subsequently be 

issued. 

The resulting Agreement provided, in part: 

WHEREAS, Partnership made an application for 

variance No. 39–78 with respect to the property known 

as the Royal Poinciana Plaza on Cocoanut Row in the 

Town of Palm Beach ...; and 

WHEREAS, after public notice and a public hearing on 

the Partnership application, the Town Council of Palm 

Beach granted said variance No. 39–78 with 

modifications of the original plan at its meeting on 

February 13, 1979 subject to the following conditions; 

and 

WHEREAS, Partnership suggested and volunteered 

some of said conditions and by this agreement does 

hereby covenant and agree with TOWN that the 

conditions hereinafter set forth have become binding 

obligations on the part of Partnership, and upon its 

successors and assigns. 

NOW, THEREFORE, know all men by these present 

that in consideration of the premises hereinbefore set 

forth and *1178 for other good and valuable 

considerations, the parties do hereby agree as follows: 

.... 

2. Subsequent to the completion of construction and 

during its ownership of the Royal Poinciana Plaza, the 

Partnership (and during the ownership of any 

purchaser) agrees to perform as follows: 

.... 

E. It will continue to lease the space now occupied and 

used by the “Poinciana Theater” only for use as a 

theater of the performing and/or visual arts and for 

lectures or other special events. 

Proposed Charter Amendment 

Prompted by the threat of demolition of the theater, 

Preserve sponsored the following ballot title, summary, 

and charter amendment petition in an effort to incorporate 

portions of the 1979 Agreement into the Town Charter: 

BALLOT TITLE: Alterations of covenants of Royal 

Poinciana Plaza and Royal Poinciana Playhouse only 

by Referendum. 

BALLOT SUMMARY: Voter approval required for 

alterations to the covenants set forth in the 1979 Royal 

Poinciana Plaza Agreement between the Town of Palm 

Beach and the predecessor of Poinciana Properties, 

Limited, concerning property known as the Royal 

Poinciana Plaza. 

TEXT OF THE PROPOSED CHARTER 

AMENDMENT 

(1) The Town of Palm Beach Charter [s]hall be 

amended to incorporate portions of the covenants set 

forth in the 1979 Agreement between the Town of 

Palm Beach and the predecessor of Poinciana 

Properties, Limited concerning property known as the 

Royal Poinciana Plaza; which do not allow the 

construction of new buildings in Poinciana Plaza, and 

require that the Poinciana Theater only be used as a 

theater of the performing arts and/or visual arts or for 

lectures or other special events. 

(2) That a majority of Voters of the Town of Palm 

Beach voting in a referendum must approve any 

alterations to the Royal Poinciana Plaza Agreement. 

  

After Preserve collected the required number of 

signatures, and the Town was told to put the proposed 

amendment on the ballot, the Town sought a declaratory 

judgment as to the constitutionality of the amendment. 

Following a hearing on the parties’ motion and 

cross-motion for summary judgment, the trial court 

determined that the 1979 Agreement was a development 

order. Accordingly, the court granted the Town of Palm 

Beach’s motion for summary judgment finding that the 
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proposed amendment was facially unconstitutional 

because it conflicted with section 163.3167(12). The court 

then determined that the issue of whether the proposed 

amendment was unconstitutionally vague was moot. 

Preserve now timely appeals. 

  

We agree with the trial court’s order and affirm. Section 

163.3167(12), Florida Statutes, provides in part: 

An initiative or referendum process 

in regard to any development order 

or in regard to any local 

comprehensive plan amendment or 

map amendment that affects five or 

fewer parcels of land is prohibited. 

§ 163.3167(12), Fla. Stat. (2009).1 “Development order” 

is defined as “any order granting, denying, or granting 

with conditions an application for a development permit.” 

§ 163.3164(7), Fla. Stat. (2009). 

  

*1179 Preserve primarily argues that the Agreement is a 

“development agreement” and is not a “development 

order.” In support of its argument, Preserve first contends 

that the 1979 Agreement is plainly not an order, which is 

commonly defined as a “command, direction, or 

instruction.”2 The Town of Palm Beach responds that the 

1979 Agreement meets the definition of “development 

order” provided in section 163.3164(7) because only by 

the 1979 Agreement did the Town officially grant, with 

conditions, the developer’s variance request. 

  

As the trial court noted, there is no controlling authority 

defining a “development order” under the circumstances 

present here. However, a “development agreement” has 

been defined as “a contract between a [local government] 

and a property owner/developer, which provides the 

developer with vested rights by freezing the existing 

zoning regulations applicable to a property in exchange 

for public benefits.” Morgran Co. v. Orange County, 818 

So.2d 640, 643 (Fla. 5th DCA 2002) (quoting Brad K. 

Schwartz, Development Agreements: Contracting for 

Vested Rights, 28 B.C. Envtl. Aff. L.Rev. 719 (Summer 

2001)). The 1979 Agreement at issue did not freeze the 

zoning as to the developer but granted a variance from 

zoning with specific conditions. The official act of the 

Town which allowed the development was the execution 

of the 1979 Agreement, and not the pronouncement of 

approval during the town meeting. 

  

Much of Preserve’s argument is based on the common 

understanding that an order, by definition, is often 

unilateral and non-negotiable. However, we note that 

development orders are often the product of negotiations 

between a developer and a municipality. Joseph Van 

Rooy, The Development of Regional Impact in Florida’s 

Growth Management, 19 J. Land Use & Envtl. L. 255, 

256 (Spring 2004). 

  

The legislative history of section 163.3167(12) does not 

provide any guidance as to the purpose of the statute. 

Still, as the trial court recognized, “[I]t is not difficult to 

see the due process problems associated with subjecting 

small property owners to public referendum votes when 

they would otherwise be entitled to a quasi[-]judicial 

hearing and review procedures.” The proposed 

amendment attempts to subject the landowner of the 

property at issue to the referendum process every time the 

landowner wishes to do something not anticipated in the 

1979 Agreement. In other words, this amendment seeks to 

do the very thing prohibited by section 163.3167(12). The 

trial court was correct in determining that the amendment 

conflicted with Florida law. 

  

The right of the people to vote on issues they are entitled 

to vote on is one of utmost importance in our democratic 

system of government. But there are issues—such as the 

right of a small landowner to use his property subject only 

to government regulations—which should not be 

determined by popular vote. Section 163.3167(12) 

rightfully protects the small landowner from having to 

submit her development plans to the general public and 

ensures that those plans will be approved or not, instead, 

by the elected officials of the municipality in a 

quasi-judicial process. 

  

Affirmed. 

WARNER and LEVINE, JJ., concur. 

Footnotes 
 
1 Neither party disputes that the subject property is comprised of fewer than five parcels. 

2 
 

Citing Black’s Law Dictionary (West’s 9th ed.) at 1206. 
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West’s Florida Statutes Annotated  

Title XVII. Military Affairs and Related Matters (Chapters 249-252) (Refs & Annos) 

Chapter 252. Emergency Management (Refs & Annos) 

Part I. General Provisions (Refs & Annos) 

West’s F.S.A. § 252.363 

252.363. Tolling and extension of permits and other authorizations 

Effective: June 28, 2019 

(1)(a) The declaration of a state of emergency issued by the Governor for a natural emergency tolls the period remaining to 

exercise the rights under a permit or other authorization for the duration of the emergency declaration. Further, the 

emergency declaration extends the period remaining to exercise the rights under a permit or other authorization for 6 months 

in addition to the tolled period. This paragraph applies to the following: 

  

1. The expiration of a development order issued by a local government. 

  

2. The expiration of a building permit. 

  

3. The expiration of a permit issued by the Department of Environmental Protection or a water management district pursuant 

to part IV of chapter 373. 

  

4. The buildout date of a development of regional impact, including any extension of a buildout date that was previously 

granted as specified in s. 380.06(7)(c). 

  

(b) Within 90 days after the termination of the emergency declaration, the holder of the permit or other authorization shall 

notify the issuing authority of the intent to exercise the tolling and extension granted under paragraph (a). The notice must be 

in writing and identify the specific permit or other authorization qualifying for extension. 

  

(c) If the permit or other authorization for a phased construction project is extended, the commencement and completion 

dates for any required mitigation are extended such that the mitigation activities occur in the same timeframe relative to the 

phase as originally permitted. 

  

(d) This subsection does not apply to: 

  

1. A permit or other authorization for a building, improvement, or development located outside the geographic area for which 

the declaration of a state of emergency applies. 

  

2. A permit or other authorization under any programmatic or regional general permit issued by the Army Corps of 

Engineers. 
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3. The holder of a permit or other authorization who is determined by the authorizing agency to be in significant 

noncompliance with the conditions of the permit or other authorization through the issuance of a warning letter or notice of 

violation, the initiation of formal enforcement, or an equivalent action. 

  

4. A permit or other authorization that is subject to a court order specifying an expiration date or buildout date that would be 

in conflict with the extensions granted in this section. 

  

(2) A permit or other authorization that is extended shall be governed by the laws, administrative rules, and ordinances in 

effect when the permit was issued, unless any party or the issuing authority demonstrates that operating under those laws, 

administrative rules, or ordinances will create an immediate threat to the public health or safety. 

  

(3) This section does not restrict a county or municipality from requiring property to be maintained and secured in a safe and 

sanitary condition in compliance with applicable laws, administrative rules, or ordinances. 

  

Credits 

 

Added by Laws 2011, c. 2011-142, § 494, eff. July 1, 2011. Amended by Laws 2018, c. 2018-158, § 12, eff. April 6, 2018; 

Laws 2019, c. 2019-165, § 13, eff. June 28, 2019. 

  

 

Notes of Decisions (1) 

 

West’s F. S. A. § 252.363, FL ST § 252.363 

Current with chapters from the 2020 Second Regular Session of the 26th Legislature in effect through February 27, 2020 

End of Document 
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Staff Report 
 

 
SUBJECT: Banana Riverfront LLC/Squid Lips  

July 21, 2020 BOCC Meeting, Item J.4. 

 2200 S. Orlando Ave. Cocoa Beach - District 2; Tax Account 2520254 

 

DATE:  July 20, 2020 

AUTHOR:  Planning & Development Department (P&D) 

FISCAL IMPACT: FY20/21: $118,000 Bond 
   FY21/22: None 

 

Summary 

 
Since 2017, Staff has reviewed four site plans related to the above referenced project. The plans were submitted 
in an effort to address unpermitted work and in accordance with a Settlement Agreement, dated March 21, 
2017. Under Board direction and in accordance with the Settlement Agreement, Staff issued temporary 
certificates of occupancy (TCOs) for this site, allowing simultaneous restaurant operation and completion of site 
work. The maximum allowance of administratively-issued TCOs were provided on the following dates: February 
15, 2018; August 16, 2018; February 14, 2019; and August 14, 2019. Multiple submittals, reconstruction, and 
plan amendments were made necessary as the owner continued to construct improvements in conflict with 
approved plans, applicable county codes and comprehensive plan policies. The Board of County Commissioners 
is Obligee for a $118,000 bond submitted by Banana Riverfront, LLC (extended on September 23, 2019; expiring 
October 26, 2020), for the completion of all improvements shown on approved plan #17AD00026 and approved 
work for the stormwater system.  
 
The Board evaluated an extension request for this project on October 22, 2019 and directed staff to allow 
Banana Riverfront, LLC a single nine-month extension, advising that staff was to call the performance bond in 
nine months without further action from the Board should the improvements outlined under the settlement 
agreement not be completed within the time period specified. The Board also discussed the nine-month 
timeline as being sufficient to address unforeseen circumstances such as weather events. 
 
On November 5, 2019, subsequent to bond extension, Land Development received Engineering Revision 
19ER00037. During the review of this engineering revision, the applicant (MBV Engineering), repeatedly 
proposed designs that would have violated American with Disabilities Act (ADA) requirements and other County 
standards which either were not addressed in the Settlement Agreement or could not be waived by the 
County.  Further, the MBV Engineering design relied upon faulty water table information which was generated 
by the developer’s consulting team. Such reliance resulted in design features which, if approved, would have 
caused numerous unacceptable site challenges, including flooding ADA accessibility paths.  This was not 
contemplated in the Settlement Agreement as asserted.   
 
Staff appropriately commented and rightly withheld approval until MBV Engineering eventually modified the 
design based on valid data approved by staff.  The statements in the agenda report seemingly reference 
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inappropriate or unnecessary comments on the part of County staff.  The attached Planning & Development 
comment letters provide combined agency issues and show Engineering Design and Natural Resources 
comments that were repeatedly disregarded by the applicant. In some cases, additional staff comments were 
warranted due to redesign and/or receipt of new information from the applicant. Therefore, the time to achieve 
site plan approval was without doubt the result of slow plan production and submittals to the County and the 
need for the design team to make necessary changes to their own plans. 
 

Site Plan Review Timeline 

March 21, 2017  Settlement Agreement  
 
   SITE PLAN 17SP00016 
May 5, 2017   Application submitted for 17SP00016  
May 18, 2017   Pre-Application Meeting 

No further action on this project 
 

   MINOR SITE PLAN 17AD00023 
October 18, 2017  Application submitted for minor site plan 17AD00023 
November 9, 2017  Development Review Meeting (DRM) held 
November 15, 2017  Resubmittal by applicant 
November 29, 2017  Comment letter sent to applicant 
December 19, 2017  3rd submittal 
January 5, 2018  Approval letter sent to applicant 
 
   MINOR SITE PLAN 17AD00026 
November 15, 2017  Application for minor site plan 17AD00026 
December 7, 2017 DRM held 
February 15, 2018 1st TCO for Building Permit 17BC10869 issued allowing continued restaurant operation 
July 12, 2018   Resubmittal by applicant 
July 18, 2018   Comment letter sent 
August 8, 2018   Resubmittal by applicant 
August 16, 2018 2nd TCO issued for Building Permit 17BC10869 
August 20, 2018  Final Submittal Notification sent to applicant 
September 24, 2018  Plans submitted and approved 
October 26, 2018 Bond executed for Site Plan 17AD00026 
February 14, 2019 3rd TCO issued for Building Permit 17BC10869 
August 14, 2019 4th TCO issued for Building Permit 17BC10869 
 
September 23, 2019 $118,000 Bond Extended which expires October 26, 2020 
 
October 22, 2019 Board approves nine-month extension for project completion 
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ENGINEERING REVISION 19ER00037 
November 5, 2019  Application submitted for Engineering Revision 19ER00037 
December 4, 2019  Comment letter sent 
December 19, 2019  Resubmittal by applicant 
January 2, 2020  Comment letter sent 
January 16, 2020 Meeting between EOR, Engineering & Natural Resources to review design concerns.  
January 30, 2020  Resubmittal by applicant 
February 13, 2020 Comment letter sent to applicant 
February 25, 2020 Communication/Review - Applicant and Public Works outside of review process 
March 12, 2020  Communication/Review - Applicant and Public Works outside of review process 
March 30, 2020  Resubmittal 
April 8, 2020   Fourth comment letter sent 
April 22, 2020  Communication - Applicant and Public Works outside of review process 
May 15, 2020   Resubmittal of plans 
June 3, 2020   Final approved plans 
 
September 25, 2020 County deadline to notice intent to call the bond 
 
October 26, 2020 Bond will expire 
 

Site Progress & Extension 

Staff issued temporary certificates of occupancy (TCO) for this site on the following dates: February 15, 2018; 
August 16, 2018; February 14, 2019; and August 14, 2019. Engineering inspection staff has been conducting 
weekly site visits to monitor progress since the latest engineering revision was approved on June 3, 2020. They 
noted no progress until the week of July 13, 2020, when a contractor was present on site. Staff anticipates that 
the work remaining amounts to approximately two weeks of construction, provided adequate resources are 
allocated. The average timeframe for permit closeout is approximately three weeks, depending on production of 
as-built surveys and completion of punch list items. This equates to a total possible timeframe of five weeks for 
construction and closeout of this project.  
 
Staff requires a minimum of 30 days (September 25, 2020) to provide proper notification to the bonding 
company if it becomes necessary for the County to call the bond. Therefore, any extension granted should not 
extend beyond this date.  Conversely, a new bond could be submitted if the Board desires to allow extension 
beyond September 25, 2020. 
 
Attachment:  Planning & Development Comment Letters for Engineering Revision 19ER00037 
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Phone (321) 633-2065  ●  Fax (321) 633-2087 

Visit our homepage at:  http://www.brevardcounty.us/PlanningDev/Home 

Planning & Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 115 
Viera, Florida 32940 

 

 

 

December 4, 2019 
 
Bruce Moia, P.E. 
MBV Engineering, Inc. 
1250 W. Eau Gallie Blvd., Unit H 
Melbourne, FL 32935 
 
Telephone:  (321) 253-1510 
E-mail:  brucem@mbveng.com      
 
Application Number: 19ER00037 
Application Name:     Squid Lips Cocoa Beach 
 
RE: Review Comments 
 
Your application was reviewed for compliance with the Brevard County Code and other 
applicable regulations and ordinances. The following comments were received from the various 
review agencies. Please make the appropriate revisions and resubmit two (2) sets of revised 
plans with a cover letter providing a written response listing each agency comment and your 
response to each of the items shown as a deficiency below and how it has been resolved. 
Project number and name must be referenced with the response.  Also include the form 
“Document Submittal for Subsequent Reviews” found online at our website at this location 
http://www.brevardcounty.us/docs/default-source/planning-and-development/document-
submittal-for-subsequent-reviews.pdf?sfvrsn=2  
 
Subsequent project review fees required for next submittal: $_______000.00_________ 
 
ENGINEERING DESIGN - 321-637-5437 
Reviewed by: Nicholas Gagliardo, 321-637-5437 x58335, nicholas.gagliardo@brevardfl.gov  
Deficiencies 
1. Please add a legend to describe the various text sizes and styles used. Are these proposed 
elevations or existing elevations? 
2. Sheet C-5, please clarify notes on eastern parking stall in northern unpaved area stating 
“Construct additional Retention Area #5…” and Additional Retention Area #1B. Will these 
parking spaces be demolished for two additional pond areas? 

a. If so, please show proposed pond outlines and revise the total number of parking to 
exclude these parking spaces. Please show additional parking to meet the required 109 
spaces total per the July 12, 2018 approved parking reduction waiver. Please cloud 
these areas for clarity. 
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3. Sheet C-6, parking spaces in southeast corner of property shown conflicting with one 
another. Please revise parking spaces to prevent conflict. As shown, this parking is not 
acceptable. 
4. With the millings removed from the stabilized parking areas (noted as approximately 4-
inches), please show the As-Built elevations in the parking areas on the drainage plans. If the 
parking areas were raised to the existing elevation, please specify the replacement material 
used to raise the parking area 4-inches. Replacement material shall be non-calcareous as 
previously approved; shell material slated for future improvement is an acceptable material. 
Additionally, please provide spot elevations demonstrating proposed drainage pattern for these 
areas. Note, unstabilized material will lead to excessive erosion in a sheet-flow condition during 
high intensity storm events, and will cause future maintenance issues for both the parking and 
pond. 
5. Please clarify grading for Retention Area 3 and associated subbasin. Elevations shown (2.79) 
in parking appear to allow ponding in the southern accessible parking space. This was also 
observed on a site visit. Please provide additional spot elevations showing positive drainage to 
Retention Area #3 (TOB 2.80) and provide additional detail as to how water will enter this area 
(ie. concrete weir, etc.). Currently pond was filled in and an earthen berm was observed 
preventing sheet flow into the previous retention area. If no improvements are planned to be 
made, please remove this retention area from the stormwater calculations. 
6. Please update the Stage-Storage Relationship table in the submitted Stormwater Report. 
Currently the pond bottoms (elevation 2.45) are shown within 1-ft of the seasonal high ground 
water elevation which will functional impede the ability of the ponds to recover and treat as 
intended. Geotechnical boring in Retention Area 1 shown as elevation 2.7 per Soil Boring 
Summary on Sheet C-4, elevation 1.7 in Retention Area #2, and elevation 2.0 near Retention 
Area 3. Per Brevard County Code of Ordinance 62-3756 Exhibit A to Division 6, Section 4.4(k) 
dry pond bottom shall be at least one-foot above the seasonal high-water elevation. 

a. Based on response to comment #1 above, spot elevations shown on this engineering 
revision do not provide a consistent pond bottom grade and do not support the 
elevations used to calculate treatment volume in the stormwater calculations. Please 
clarify existing versus proposed elevations for the pond areas. Several pond bottom 
elevations are shown within one foot of the seasonal high-water elevation. Please 
update the plans and stormwater calcs for consistency and adherence to the code. 

7. In the Stormwater Report; Please include the updated BMPTrains input and results. 
 
 
LAND DEVELOPMENT/PLATTING - 321-633-2065 
Reviewed by:  Tim Craven, (321) 633-2072 x 54133, tim.craven@brevardfl.gov  
Approved 
 
LANDSCAPE/CLEARING - 321-633-2016 
1) Reviewed by Jeanne Allen 321-633-2016 ext 58433 Jeanne.allen@brevardfl.gov  
2) Based on previous failed landscape inspection, it is apparent that the Crinum lilies cannot 
handle the conditions at that location - perhaps too much wind/salt spray, and/or not enough 
water/lack of irrigation. Maybe a tougher shrub such as sea grape or buttonwood would survive 
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the current conditions. Also, this layer should be spaced about 4 feet on center. 
3) Dwarf bottlebrush has moderate aerosol salt tolerance, and will not do well in that location. 
Tougher alternatives will survive better such as a dwarf Pittosporum variety, Chrysobalanus 
icaco (cocoplum), coontie, or green island ficus. Should be spaced about 3 feet on center. 
4) Shorter plantings (salt tolerant) around the sign are acceptable if necessary. 
5) How will plantings be watered until established? Please specify on plans. 
 
NATURAL RESOURCES – 321-633-2016 
Reviewed by: Vanessa Arnal, (321) 633-2016 x52904, vanessa.arnal@brevardfl.gov   
Deficiencies 
1. Please revise the Demolition Summary accordingly to changes proposed on Sheet C-2. Areas 
being removed have been reduced according to the acreage labeled on the Sheet. Please revise 
loading and treatment calculations based on revised impervious areas. 
2. A recent visit to the site is showing water in retention areas 1 and 2. Please revise your 
calculations. Material in the pond must match percolation rates used in the modeling and 
design. In addition, a trench was cut off from the retention area 2, discharging into the lagoon. 
3. Please see Engineering comments regarding retention. 
4. Additional comments may be provided upon receipt of new or incomplete information. 
 
SURVEY - 321-633-2080 
Reviewed by: Tony Vitale, (321) 633-2080 x 52818, tony.vitale@brevardfl.gov 
Approved  
 
TRAFFIC ENGINEERING - 321-633-2077 
Reviewed by: Devin A. Swanson, (321) 633-2077, devin.swanson@brevardfl.gov 
Approved 
 
UTILITY SERVICES - 321-633-2091 
Reviewed by:  Lucas Siegfried, (321) 633-2091 x58384, lucas.siegfried@brevardfl.gov  
Approved 
 
ZONING - 321-633-2070 
Reviewer: Peter J. Martin, 321-350-8268, peter.martin@brevardfl.gov  
1) The project site is subject to a Mediation Settlement Agreement between Banana Riverfront, 
LLC and Brevard County dated March 1, 2017. Please state on the site plan that: “This site shall 
be developed and utilized in compliance with the terms of the Mediation Settlement 
Agreement between Banana Riverfront, LLC and Brevard County dated March 1, 2017.” Please 
also state on the site plan: “Prior to having live music on the deck, Riverfront shall install both a 
noise curtain on the north side of the property from the hard cover canopy to the roof of the 
building and a ‘mass-loaded vinyl’ sound blanket over the bandstand area. Amplified live music 
on the deck shall be limited to the following times and durations: 1) Monday – Thursday: 6:00 
pm – 10:00 pm; 2) Friday, Saturday, Federal Holidays and any day immediately prior to a 
Federal holiday: 2:00 PM – 10:00 PM with music not to exceed a 4-hour block with a minimum 
of 1 hour between blocks music.” 
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2) Please state on site plan whether site is or is not required to submit Risk Management Plan 
(RMP) pursuant to U.S. Environmental Protection Agency (EPA) regulations. If an RMP is 
required, please return that information to this office. If RMP is not required, please add this 
note to site plan: “The uses proposed as part of this site plan do not require a submittal of a 
Risk Management Plan pursuant to U.S. Environmental Protection Agency (EPA) regulations and 
shall not exceed EPA’s Risk Management Plan 
3) Please ensure all signs comply with Section 62-3301-62-3319 of Article IX, Sign Code. Signs 
can be submitted for zoning review with site plan or wait to be reviewed through building 
permit process. Please either provide all sign details or have signs reviewed at permit stage and 
remove signs from site plan. Variances, if applicable, must be approved prior to permitting. 
 
 
Thank you, 
 
 
Tim Craven 
Planner I 
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Phone (321) 633-2065  ●  Fax (321) 633-2087 
Visit our homepage at:  http://www.brevardcounty.us/PlanningDev/Home 

Planning & Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 115 
Viera, Florida 32940 

 

 
 

January 2, 2020 
 
Bruce Moia, P.E. 
MBV Engineering, Inc. 
1250 W. Eau Gallie Blvd., Unit H 
Melbourne, FL 32935 
 
Telephone:  (321) 253-1510 
E-mail:  brucem@mbveng.com      
 
Application Number: 19ER00037 
Application Name:     Squid Lips Cocoa Beach 
 
RE: Review Comments 
 
Your application was reviewed for compliance with the Brevard County Code and other 
applicable regulations and ordinances. The following comments were received from the various 
review agencies. Please make the appropriate revisions and resubmit five (5) sets of revised 
plans with a cover letter providing a written response listing each agency comment and your 
response to each of the items shown as a deficiency below and how it has been resolved. 
Project number and name must be referenced with the response.  Also include the form 
“Document Submittal for Subsequent Reviews” found online at our website at this location 
http://www.brevardcounty.us/docs/default-source/planning-and-development/document-
submittal-for-subsequent-reviews.pdf?sfvrsn=2  
 
Subsequent project review fees required for next submittal: $_______000.00_________ 
 
ENGINEERING DESIGN - 321-637-5437 
Reviewed by: Nicholas Gagliardo, 321-637-5437 x 58335, nicholas.gagliardo@brevardfl.gov  
Deficiencies   
1. Previous Comments #1, #5, #6, and #7 were not addressed, and are copied in full below. 
Please address in the re-submission. Additionally, based on field inspection on 12/3/19, two 
additional pumps were observed on-site within pond #1, one with a sump dug to drain excess 
standing water. If the pumps are to remain, please add to the plans, show intake elevations at 
or above the required treatment elevation, and show pre-condition discharge rates are not 
being exceeded. The continued presence of standing water further evidences that these ponds 
will not function properly given their proximity to the season high groundwater elevation. 
Additional geotechnical bores may be necessary to support any changes to the estimated 
season high water table in the different ponds. Previously a lower elevation of 1.73 was 
suggested, but the presence of standing water brings these elevations to question. Please 
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address with Previous Comment (P.C.) #6 below. 
P.C. 1. Please add a legend to describe the various text sizes and styles used. Are these 
proposed elevations or existing elevations?  
P.C. 5. Please clarify grading for Retention Area 3 and associated subbasin. Elevations shown 
(2.79) in parking appear to allow ponding in the southern accessible parking space. This was 
also observed on a site visit. Please provide additional spot elevations showing positive 
drainage to Retention Area #3 (TOB 2.80) and provide additional detail as to how water will 
enter this area (ie. concrete weir, etc.). Currently pond was filled in and an earthen berm was 
observed preventing sheet flow into the previous retention area. If no improvements are 
planned to be made, please remove this retention area from the stormwater calculations.  
P.C. 6. Please update the Stage-Storage Relationship table in the submitted Stormwater Report. 
Currently the pond bottoms (elevation 2.45) are shown within 1-ft of the seasonal high ground 
water elevation which will functional impede the ability of the ponds to recover and treat as 
intended. Geotechnical boring in Retention Area 1 shown as elevation 2.7 per Soil Boring 
Summary on Sheet C-4, elevation 1.7 in Retention Area #2, and elevation 2.0 near Retention 
Area 3. Per Brevard County Code of Ordinance 62-3756 Exhibit A to Division 6, Section 4.4(k) 
dry pond bottom shall be at least one-foot above the seasonal high water elevation.  
a. Based on response to comment #1 above, spot elevations shown on this engineering revision 
do not provide a consistent pond bottom grade and do not support the elevations used to 
calculate treatment volume in the stormwater calculations. Please clarify existing versus 
proposed elevations for the pond areas. Several pond bottom elevations are shown within one 
foot of the seasonal high water elevation. Please update the plans and stormwater calcs for 
consistency and adherence to the code.  
P.C. 7. In the Stormwater Report; Please include the updated BMPTrains input and results. 
 
 
LAND DEVELOPMENT/PLATTING - 321-633-2065 
Reviewed by:  Tim Craven, (321) 633-2072 x 54133, tim.craven@brevardfl.gov  
Approved 
 
LANDSCAPE/CLEARING - 321-633-2016 
Reviewed by Jeanne Allen 321-633-2016 ext 58433 Jeanne.allen@brevardfl.gov  
Approved 
 
NATURAL RESOURCES – 321-633-2016 
Reviewed by: Vanessa Arnal, (321) 633-2016 x52904, vanessa.arnal@brevardfl.gov   
Deficiencies 
1. Regarding our previous comment number one there are some discrepancies between the 
approved plans (17AD00026) and the last two engineering revision submittals: 
a. Asphalt area to be removed (with a building that will also be removed) is labeled as 3413 sf in 
approved plans (17AD00026) vs 3235sf on engineering revision 19ER00037 plans. Also, “Existing 
asphalt” and “Total impervious removed” on the Demolition summary are not consistent 
throughout plans. Please revise. 
b. Approved plans 17AD00026 an extra 1730sf that were to be removed and turn into a 
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retention area, exempt from treatment calculations. The engineering revision 19ER00037 plans 
is keeping this area as impervious. Please revise loading and treatment calculations based on 
revised impervious areas.  
2. Regarding our previous comment number 2, a discussion with Engineering confirmed 
percolation rates are fine. However please address to Engineering comments about the pond 
bottom elevation in Retention Area No. 1 and proximity with Season High Water Table and 
request for additional geotechnical borings.  
3. A trench cut off from the retention area 2, directly discharging into the lagoon is not shown 
on any approved or pending plans. This is an illegal discharge into the IRL. Failure to resolve this 
will result in potential county/state enforcement action.  
4. Additional comments may be provided upon receipt of new or incomplete information. 
 
SURVEY - 321-633-2080 
Reviewed by: Tony Vitale, (321) 633-2080 x 52818, tony.vitale@brevardfl.gov 
Approved  
 
TRAFFIC ENGINEERING - 321-633-2077 
Reviewed by: Devin A. Swanson, (321) 633-2077, devin.swanson@brevardfl.gov 
Approved 
 
UTILITY SERVICES - 321-633-2091 
Reviewed by:  Lucas Siegfried, (321) 633-2091 x58384, lucas.siegfried@brevardfl.gov  
Approved 
 
ZONING - 321-633-2070 
Reviewer: Peter J. Martin, 321-350-8268, peter.martin@brevardfl.gov  
Deficiencies 
Please take action regarding, not merely acknowledge, comment 1. Please simply place the two 
following notes on the plan: 
1. "This site shall be developed and utilized in compliance with the terms of the Mediation 
Settlement Agreement between Banana Riverfront, LLC and Brevard County dated March 1, 
2017." 
2. Prior to having live music on the deck, Riverfront shall install both a noise curtain on the 
north side of the property from the hard cover canopy to the roof of the building and a 'mass-
loaded vinyl' sound blanket over the bandstand area. Amplified live music on the deck shall be 
limited to the following times and durations: 1) Monday - Thursday: 6:00 pm - 10:00 pm; 2) 
Friday, Saturday, Federal Holidays and any day immediately prior to a Federal holiday: 2:00 PM 
- 10:00 PM with music not to exceed a 4-hour block with a minimum of 1 hour between blocks 
of music." 
Thank you. 
All other comments adequately addressed. 
 
Thank you, 
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Tim Craven 
Planner I 
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Phone (321) 633-2065  ●  Fax (321) 633-2087 

Visit our homepage at:  http://www.brevardcounty.us/PlanningDev/Home 

Planning & Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 115 
Viera, Florida 32940 

 

 

 

February 13, 2020 
 
Bruce Moia, P.E. 
MBV Engineering, Inc. 
1250 W. Eau Gallie Blvd., Unit H 
Melbourne, FL 32935 
 
Telephone:  (321) 253-1510 
E-mail:  brucem@mbveng.com      
 
Application Number: 19ER00037 
Application Name:     Squid Lips Cocoa Beach 
 
RE: Review Comments 
 
Your application was reviewed for compliance with the Brevard County Code and other 
applicable regulations and ordinances. The following comments were received from the various 
review agencies. Please make the appropriate revisions and resubmit five (5) sets of revised 
plans with a cover letter providing a written response listing each agency comment and your 
response to each of the items shown as a deficiency below and how it has been resolved. 
Project number and name must be referenced with the response.  Also include the form 
“Document Submittal for Subsequent Reviews” found online at our website at this location 
http://www.brevardcounty.us/docs/default-source/planning-and-development/document-
submittal-for-subsequent-reviews.pdf?sfvrsn=2  
 
Subsequent project review fees required for next submittal: $_______000.00_________ 
 
ENGINEERING DESIGN - 321-637-5437 
Reviewed by: Nicholas Gagliardo, 321-637-5437 x 58335, nicholas.gagliardo@brevardfl.gov  
Deficiencies   
Reviewed by: Nicholas Gagliardo, 321-637-5437 Extension 58335#, 
nicholas.gagliardo@brevardfl.gov 
1. Previous Comments were not addressed. 
P.C. 1. It is unclear in the plans which elevations are existing and which are proposed. Please 
add a legend to the plans to clarify. Bold pond contours do not extend around the ponds; will 
only new pond areas be regraded? Pond elevations in the plans do not match the stormwater 
calculations, please update for consistency. 
P.C. 5. Retention Area #3 is not currently functional based on existing grades / condition. If the 
intention is to leave this area unimproved, please remove this area from the required 
treatment volume calculations. 
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P.C. 6. Per Brevard County Code of Ordinance 62-3756 Exhibit A to Division 6, Section 4.4(k) dry 
pond bottom shall be at least one-foot above the seasonal high water elevation. Please revise 
pond bottom elevations accordingly. Per the Geotechnical Testing, S.H.W.T. in Retention Area 
#1 is 2.7, S.H.W.T. in Retention Area #2 is 1.7, S.H.W.T. in Retention Area #3 is 2.0. 
P.C. 7. Please clarify basin areas for retention areas shown, and update the BMPTrains model to 
accurately reflect captured area. Current calculations assume 100% catchment area which is 
not supported with elevations and grading shown. 
 
LAND DEVELOPMENT/PLATTING - 321-633-2065 
Reviewed by:  Tim Craven, (321) 633-2072 x 54133, tim.craven@brevardfl.gov  
Approved 
 
LANDSCAPE/CLEARING - 321-633-2016 
Reviewed by Jeanne Allen 321-633-2016 ext 58433 Jeanne.allen@brevardfl.gov  
Approved 
 
NATURAL RESOURCES – 321-633-2016 
Reviewed by: Vanessa Arnal, (321) 633-2016 x52904, vanessa.arnal@brevardfl.gov   
Approved 
 
SURVEY - 321-633-2080 
Reviewed by: Tony Vitale, (321) 633-2080 x 52818, tony.vitale@brevardfl.gov 
Approved  
 
TRAFFIC ENGINEERING - 321-633-2077 
Reviewed by: Devin A. Swanson, (321) 633-2077, devin.swanson@brevardfl.gov 
Approved 
 
UTILITY SERVICES - 321-633-2091 
Reviewed by:  Rudy Mulamba, (321) 633-2091 x58380, rudy.mulamba@brevardfl.gov  
Approved 
 
ZONING - 321-633-2070 
Reviewer: Peter J. Martin, 321-350-8268, peter.martin@brevardfl.gov  
Approved 
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Phone (321) 633-2065  ●  Fax (321) 633-2087 

Visit our homepage at:  http://www.brevardcounty.us/PlanningDev/Home 

Planning & Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 115 
Viera, Florida 32940 

 

 

 

April 8, 2020 
 
Bruce Moia, P.E. 
MBV Engineering, Inc. 
1250 W. Eau Gallie Blvd., Unit H 
Melbourne, FL 32935 
 
Telephone:  (321) 253-1510 
E-mail:  brucem@mbveng.com      
 
Application Number: 19ER00037 
Application Name:     Squid Lips Cocoa Beach 
 
RE: Review Comments 
 
Your application was reviewed for compliance with the Brevard County Code and other 
applicable regulations and ordinances. The following comments were received from the various 
review agencies. Please make the appropriate revisions and resubmit three (3) sets of revised 
plans with a cover letter providing a written response listing each agency comment and your 
response to each of the items shown as a deficiency below and how it has been resolved. 
Project number and name must be referenced with the response.  Also include the form 
“Document Submittal for Subsequent Reviews” found online at our website at this location 
http://www.brevardcounty.us/docs/default-source/planning-and-development/document-
submittal-for-subsequent-reviews.pdf?sfvrsn=2  
 
Subsequent project review fees required for next submittal: $_______000.00_________ 
 
ENGINEERING DESIGN - 321-637-5437 
Reviewed by: Nicholas Gagliardo, 321-637-5437 x 58335#, nicholas.gagliardo@brevardfl.gov   
1. Previous Comment “P.C. 6”: Current pond bottoms are shown within one-foot of the 
seasonal high groundwater level. Per 62-3756 Exhibit A to Division 6, Section 4.4(k), “[d]ry 
ponds may be used if the bottom of the pond is at least one-foot above the seasonal high 
groundwater level… If the bottom of a dry pond is less than one-foot above the seasonal high 
ground water level due to physical constraints of the site, or with the approval of the reviewer, 
the bottom of the pond shall be planted with the wetland vegetation to control cattail 
growth…” Please coordinate any proposed planting plan with Natural Resources, Jeanne Allen 
at 321.633.2016 Ext. 58433. Additional plantings within these ponds will need to be 
incorporated in the Landscape Plan, maintained in perpetuity and subject to the final landscape 
inspection. 
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2. Previous Comment “P.C. 1”: Thank you for clarifying the grades and elevations shown. Based 
on this new information, the following comments have been raised: 

a. Sheet C-4: Existing Retention Area #1 is only shown with existing contours and 
includes a note, “EXISTING RETENTION AREA #1 TOP +/- 3.0 BOTTOM +/-2.45.” This note 
is both inconsistent with the stormwater calculations and the existing spot elevations 
shown mostly between 1.9 and 2.4. Please clarify if the intent for this pond. Will the 
pond be graded / constructed to have a top of bank at 3.0 and bottom at 2.45? The 
pond bottom does not meet the minimum elevation of 1-foot above the extrapolated 
E.S.H.W.T. (between 1.7 and 2.1) in its current state. Please review and revise the plans 
and calculations as needed. If the pond bottom will be within 1-foot of the E.S.H.W.T. 
please provide calculations for the proposed pond bottom meeting drawdown 
requirements and include plantings as noted in the comment above. 
b. Sheet C-4: Retention Area #1a is shown with a proposed top of bank of 2.9. Pavement 
spot elevations in this area are shown below this elevation (2.62, 2.73, 2.51…). Please 
clarify drainage pattern; currently no inlets are shown for these low areas, and regrading 
does not appear to be specified.  
c. Sheet C-4: Existing spot elevations of 3.1 and 2.4 east of Retention Area #2 do not 
appear to have positive drainage based on the proposed Retention Area #2, 4A, 4B, and 
4C pond top of bank (T.O.B.) contour of 3.5. Will inlets be installed at these low spots to 
facilitate drainage? Please clarify drainage pattern, and ensure water will not stage onto 
the A.D.A. accessible sidewalk route. Current MODRET report shows a peak stage of 
3.341 for pond #2. Please see comment #3 below for potential modeling revisions that 
may further affect the peak stage, and address any water staging across the A.D.A. 
routes as applicable. 
d. Sheet C-5: Please clarify proposed grading for Retention Area #1. Will the existing 
Retention Area #1 T.O.B. on the north side of Pond #1B remain as a high point (at T.O.B. 
of 3.0?) between Retention Area #1 and #1B? Or will the existing T.O.B. be removed in 
this area to create one large pond? Currently, the MODRET report shows a peak stage of 
3.36 for Pond #1B, which will overflow the Pond #1 T.O.B.; please clarify grading 
between these ponds. 
e. Sheet C-5: K.S.M. Geotech report dated 2020 shows a E.S.H.W.T. elevation of 2.1 for 
Pond #1b. Please revise pond bottom elevation to achieve a minimum separation to the 
E.S.H.W.T. of 6-inches.   
f. Sheet C-5: Retention Area #3 is called to have a pond bottom of 2.6 and top of bank of 
2.8; however, existing spot elevation along the bottom of the pond (2.7) do not support 
these elevations. Please revise the calculations to exclude this pond, or show proposed 
contours to re-shape this pond. 
g. Sheet C-5: Pavement low spot elevation of 2.88 between existing 1-story building and 
bicycle rack does not appear to have positive drainage. Please show how the pavement 
runoff is directed into the retention areas for treatment. Will a flume be constructed? 
Please clarify stormwater treatment for this pavement sub-basin. 
h. Please verify and adjust pond stage-area values based on comments above (e.g. pond 
#1 top and bottom elevation, pond #1b bottom elevation, pond #3 bottom elevation) 
and ensure that pond area/volume within the property limits are being included in the 
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calculations for the pond/treatment volumes. Currently, pond #1 and #1b both appear 
to be including pond area/volume outside of the property limits. 

3. Previous Comment “P.C. 6”: Thank you for the additional geotechnical information. Per the 
KSM report dated March 18th, 2020, the E.S.H.W.T. at location 2 was approximately 10-inches 
below grade. Per Sheet C-4 of the plans, the ground elevation at the bore hole location was 
2.30; however, the E.S.H.W.T. is listed as elevation 1.8 in the MODRET Model, which is not 
reflective of 10-inches below grade (elevation 1.5). Please clarify the E.S.H.W.T. in this retention 
area and update the MODRET Model accordingly. 
 
LAND DEVELOPMENT/PLATTING - 321-633-2065 
Reviewed by:  Tim Craven, (321) 633-2072 x 54133, tim.craven@brevardfl.gov  
Approved 
 
LANDSCAPE/CLEARING - 321-633-2016 
Reviewed by Jeanne Allen 321-633-2016 ext 58433 Jeanne.allen@brevardfl.gov  
Approved 
 
NATURAL RESOURCES – 321-633-2016 
Reviewed by: Vanessa Arnal, (321) 633-2016 x52904, vanessa.arnal@brevardfl.gov   
Approved 
 
SURVEY - 321-633-2080 
Reviewed by: Tony Vitale, (321) 633-2080 x 52818, tony.vitale@brevardfl.gov 
Approved  
 
TRAFFIC ENGINEERING - 321-633-2077 
Reviewed by: Devin A. Swanson, (321) 633-2077, devin.swanson@brevardfl.gov 
Approved 
 
UTILITY SERVICES - 321-633-2091 
Reviewed by:  Rudy Mulamba, (321) 633-2091 x58380, rudy.mulamba@brevardfl.gov  
Approved 
 
ZONING - 321-633-2070 
Reviewer: Peter J. Martin, 321-350-8268, peter.martin@brevardfl.gov  
Approved 
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