
Board of Adjustment

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Wednesday, February 21, 2024

Call To Order

Approval of Minutes - January 17, 2024

G. Public Hearings

G.1. Bradley W. and Aleta K. Sinclair (Kim Rezanka) requests one variance for a 
fence/wall, and four variances for accessory structures in an RU-1-9 zoning 
classification. (23V00044) (Tax Account 2611575) (District 4)

G.2. Jeff Haggard requests a variance for an accessory structure in an RU-1-13 
zoning classification. (23V00046) (Tax Account 2437357) (District 2) This item 
was tabled from January 17, 2024.

G.3. George R. and Kathy A. Johnson requests one variance for a principal structure 
in an RVP (Recreation Vehicle Park) zoning classification. (23V00051) (Tax 
Account 2113201) (District 4)

G.4. Roxy and Cheri White requests five variances for accessory structures in an 
RR-1 zoning classification. (23V00052) (Tax Account 2406894) (District 1)

G.5. Joshua Way and Katelynd Willis requests one variance for lot acreage and one 
variance for lot width in an AU zoning classification. (24V00001) (Tax Account 
2103392) (District 1)

Public Comment

Adjournment
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Board of Adjustment Agenda February 21, 2024

Pursuant to the Florida Rules of Appellate Procedure, any person or persons jointly or 
severally aggrieved by any decision of the Board of Adjustment may, within thirty (30) days 
after the date the order is signed, apply to a court of competent jurisdiction for appropriate 
relief. Speakers must provide their names and addresses for the public record.

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 633-2069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONES REMAIN OFF while the Board is in session.  Thank You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T U-verse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24-hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.1. 2/21/2024

Subject:
Bradley W. and Aleta K. Sinclair (Kim Rezanka) requests one variance for a fence/wall, and four variances for
accessory structures in an RU-1-9 zoning classification. (23V00044) (Tax Account 2611575) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider one variance for a
fence/wall, and four variances for accessory structures in an RU-1-9 (Single-Family Residential) zoning
classification.

Summary Explanation and Background:
Bradley W. and Aleta K. Sinclair (Kim Rezanka) request variances of Chapter 62, Article VI, Brevard County
Code, as follows: 1.) Section 62-2109(c), to permit a variance of 2 ft. over the 4-ft. maximum height allowed
for a fence/wall within the 20-ft. front setback; 2.) Section 62-1341(5)(a), to permit a variance of 13.7 ft. from
the required 20-ft. front setback for an accessory structure; 3.) Section 62-1341(5)(b), to permit an accessory
structure to be located forward of the front building line of the principal structure; 4.) Section 62-1341(5)(b),
to permit an accessory structure to be located forward of the front building line of the principal structure; 5.)
Section 62-1341(5)(b), to permit an accessory structure to be located forward of the front building line of the
principal structure; in an RU-1-9 zoning classification. The property is 1 acre, located on the east side of
Coquina Ridge Dr., approx. 390 ft. southeast of U.S. Highway 1. (4563 Coquina Ridge Dr., Melbourne)

Clerk to the Board Instructions:
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, January 17, 2024 

DATE:  12/28/2023 

 
DISTRICT 4 
 
1. (23V00044) Bradley W. and Aleta K. Sinclair (Kim Rezanka) request variances of Chapter 
62, Article VI, Brevard County Code, as follows: 1.) Section 62-2109(c), to permit a variance of 
2 ft. over the 4-ft. maximum height allowed for a fence/wall within the 20-ft. front setback; 2.) 
Section 62-1341(5)(a), to permit a variance of 13.7 ft. from the required 20-ft. front setback for 
an accessory structure; 3.) Section 62-1341(5)(b), to permit an accessory structure to be 
located forward of the front building line of the principal structure; 4.) Section 62-1341(5)(b), to 
permit an accessory structure to be located forward of the front building line of the principal 
structure; 5.) Section 62-1341(5)(b), to permit an accessory structure to be located forward of 
the front building line of the principal structure; in an RU-1-9 (Single-Family Residential) zoning 
classification.  This request represents the applicants’ request to build a six feet high wall and 
legitimize three existing accessory structures.  The applicants state that the extra wall height is 
needed for security.  The applicants also state the accessory structures were built by a 
previous owner and were in this configuration when they purchased the property.  The first 
request equates to a 33% deviation of what the code allows.  The second request equates to a 
68% deviation of what the code allows.  There is one variance to the fence height requirement 
in the immediate area.  There are two variances for the accessory building front setback 
requirements in the immediate area.  There is no code enforcement action pending with the 
Brevard County Planning and Development Department.  If the Board approves this variance, 
it may want to limit its approval as depicted on the survey provided by the applicant with a 
revision date of 07/19/2022.     
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BOARD OF COUNTY COMMISSIONERS

Planning and Development
2725 Judge Fran Jamieson Way

Building A, Room 114
Viera, Florida 32940

(321) 633-2070 Phone

VARIANCE HARDSHIP UTORKSHEET

ls the variance request due to a Code Enforcement action: Q V"*

lf yes, please indicate the case number and the name of the contractor:

Case Number:

No

Contractor:

A variance may be granted when it will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in
this context and essentially means that without the requested variance, the applicant will have
no reasonable use of the subject property under existing development regulations, Personal
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulatlons. You have the right to consult a private attorney for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find all of the fotlowing factors to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response

See Attached

23V00044
Sinclair
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2. That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response:

See Attached

3. That granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification.

Applicant Response

See Attached

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identical zoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Applicant Response:

See Attached

o

Revised 10101121

Page 2 of 3
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5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response:

See Attached

6. That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
otheruvise detrimentalto the public welfare,

Applicant Response:

See Attached

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of these conditions have been discussed with me by a Planning and Development
representative. I am fully aware it is my responsibility to prove complete compliance with the
aforementioned criteria.

re of Applicant

Signature of Planner

Revised 10101121
Page 3 of 3
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Sinclair Variance Request Coquina Ridge Lots 18, 19, 20 & Part of Lot 21 Desc in ORB 2914 PG 93

Variances Requested:

A, Sec. 62-2109 (c): 2 ft. variance to 4 ft height restriction in the front setback of the Property
for a fence, on Lots 18, 19, 20, and part of 21 (as reflected in blue on Exhibit "A".)

B. Sec. 62-1341(5)(a): 13,7 fl variance to the 20 ft front setback for structures to allow the
existing freestanding garage to be deemed conforming, on Lot 19.

C. Sec. 62-1341(sXb): a variance to the requirement that accessory buiHings must be located
to the rear of the front building line of the principal building, on Lot 18 and 19.

Variance Factors:

1. The Property is a combination of four (4) lots in the 1926 Coquina Ridge Plat (Plat

included r{ifh,.qpplication.) Lot 18 was purchased in 1987, with the house already
located on the Lot. The house was built in 1956. Part of Lot 19 was purchased in

1995. The remainder of Lot 19, all of Lot 20 and part of Lot 21 were purchased in 2007
The detached garage and shed were already located on Lot 19 at the time of purchase.

The platted right-of-way is substandard at 40 feet with the asphalt width of an average
of less than 20 feet, with no shoulders or sidewalks. The neighborhood is a

combination of old and new homes, with redevelopment occuning mostly on the east
side Coquina Ridge Dr. As the properties have redeveloped, variances have been
granted, specifically Res 21PZAOAZZ, granting various setback variances. While no

variance could be found for 4429 Coquina Ridge Dr. (Berube property), its six (6) foot
wall appears to be located on the property line.

Many of the houses along Coquina are utilized for rentals, short-term and long term.
This has resulted in many transients and trespassers in the neighborhood. Because of
the requirement of a twenty-foot setback for a six-foot wall, there is almost twenty feet of
the Property owners' land that is being utilized for parking by transients, trespassers and

service providers for neighbors. See E!h!ffE|".

The special conditions of this land is the larger dimensions than the other properties in

the subdivision, the long stretch of land along the straight-away of Coquina Ridge Drive,

the heavily foliaged area along the straight-away, the existence of the buildings on the
Property prior to purchasing the various lots, and the need to protect the one-acre
Property.

2. The garage and shed were on the Property at the time of purchase - Variance A, B and
C^ As to Variance A, the inability to build a tall fence to secure the garage and foliaged

area of the Property is due to the location of both - not any action of the Owners - and

because the lot is a double-frontage lot as defined by Brevard County. lf the river front
of the Property was deemed the front of the Property, this proposed six-foot fence could

be placed on the Property Iine. The parking on the Property by transients and

trespassers is also not the result of actions of the Owners.

3. No special privilege would be granted to the Property Owners as others have walls and
structures in the front and side setbacks exist, some with and some without variances.

@

11



Sinclair Variance Request. Coquina Ridge Lots 18, 19, 20 & Paft of Lot 21 Desc in ORB 2914 PG 93

Because this neighborhood was built in the 1940's and 1950's, before the zoning code,
many houses and structures have required variances, These variances will allow the
Owners to protect their Property and to make the Property more aesthetically pleasing,
as others in the neighborhood have been allowed to do.

4. As to Variance B and C, literal enforcement of the Code would not allow any
modifications or improvernents to the home, garage or shed because of the non-
conforming status of the Property. As to Variance A, the inability to have a six-foot fence
to keep out trespassers and transients, and to secure the Propefty would deprive the
Owners of similar rights that others in the neighborhood have been granted.

5. These are the minimum variances needed to correct the nonconforming status of the
Property and to allow a six (6) foot fence to fully enclose the existing garage with the
ability to walk between the fence and the garage with sufficient clearance.

6, The granting of these variances will allow the Owners to cure the nonconforming status
of the Property and to compliment the regentrification of the neighborhood. They will
also allow the Owners to fully enclose the Property with a tall enough fence to keep the
Owners' Property and possessions safe from trespassers and transients. These
variances will not be detrimentalto the public welfare as they will result in increased
value to other properties and assist with the illegal parking and trespassing in the
neighborhood.

9l
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LEGAL DESCRIPTION:

Lli,iir'fryltr^*GE, 
F|RST uNtT, AccoRltNG T0 tHE MAP oR PLAT THERE}F. AS REI}R}ED rN 1LAT BooK 5, ,AGE 5r, oF THE putLtc REcoRDs oF ERE|ARD

ALL OF LO'I 20 AND A PART OF LOTS.Iq^AND 21, COOUINA RIDGE, FRST UNff, ACCORDING TO THE MAP OR PLAI THEREOF, A5 RECORDTD IN PLAT BOOK 5, PAGE53' OF THE PUOLIC RECORDS OF BREVARD COUUTY TTONNE ENO'A1UC UON. PARNL)LARLY DESCRIBED AS FOLLOWS:
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Driver who drove by on 3 wheels on the 4th of July weekend 2020

Driver's truck parked down the street the day after the July 4th party.
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Lawn service parked in front of 4563 Coquina Ridge Dr., Melbourne
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Same truck, different day.
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Another random truck
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Another random empty car
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Trespassers
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HARDIMAN FAMILY REVOCABLE TRUST

4465 Coquina Ridge Dr Melbourne Fl 32935
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HARDIMAN FAMILY REVOCABLE TRUST

4465 Coquina Ridge Dr Melbourne Fl 32935
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.2. 2/21/2024

Subject:
Jeff Haggard requests a variance for an accessory structure in an RU-1-13 zoning classification. (23V00046) (Tax
Account 2437357) (District 2) This item was tabled from January 17, 2024.

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider two variances for an
accessory structure in an RU-1-13 zoning classification.

Summary Explanation and Background:
Jeff Haggard requests variances of Chapter 62, Article VI, Brevard County Code, as follows: 1.) Section 62-1340
(5)(b), to permit a variance of 1.5 ft. from the required 7.5-ft. side (west) setback for an accessory structure;
2.) 5 ft. from the 5 ft. separation condition distance required for an accessory structure, in an RU-1-13 (Single-
Family Residential) zoning classification.

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 2/14/2024Page 1 of 1

powered by Legistar™ 23
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Produced by BoCC - GIS

Buffer Distance: 200 feet

Date: 11/20/2023

Buffer
Subject Property

HAGGARD, JEFF
23V00046

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.
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PHOTO YEAR: 2023

Date: 11/20/2023

Subject Property
Parcels

HAGGARD, JEFF
23V00046

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.
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VABIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

I Yes. lf Yes, indicate case number and

name of contractor

W No.

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnec,essary and undue
hardship. The term "undue hardship' has a specific legal definition in this context and esientially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasins may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exlst:

(1) That special conditions and circumstances exist which are not applicable to other lands,
or in the

*r
T E Ele/

Fa nT-
lFlrD,

94f e
[3 l,,tt HAb A Lq / D, FF E /z Edtzf /lr rilE )vptru

(2) That the special conditions and circumstances do not result from the actions of the applicant:

fH -E .c t L' ' , < -rf ' F-t. t- .t Q-4 f> vF jT^ TU € ,s vryflt

(3) That g
denied by the
classification:

ranting the variance requested will not confer on the applicant any special privilege that is
provisions of this chapter to other lands, buildings or structures in the identical zoning

s a4

l'over)

a t
Y

627



(4) Tha! literal enfsreement of the provisions of this ehapter would deprive the appltsant o{ rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this

and will and undue hardship on the applicant:
I TIISTLELb

4

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure

t3 ,u

o bs,

tNl

4a<
b

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public welfare Ltr I

tt/ t l-t - ND rR ,^L ) t2{) tK Tlt N t>t /-l,l tDbtD cE ta
TA p

I understand that all of the above conditions ap'ply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of

Signature of planner Ct

o

28
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TITLE AND BOUNDARY NOTES
1. DISTANCES SHOWN HEREON ARE GROUND DISTANCES UNLESS OTHERWISE NOTED AS GRID
2. THERE MAY BE ADDITIONAL EASEMENTS AND/OR RESTRICTIONS THAT ARE NOT SHOWN ON THIS MAP THAT MAY BE

FOUND IN PUBLIC RECORDS OF THIS COUNry
3. UNDERGROUND FOOTINGS, FOUNDATIONS. UTILITIES, OR OTHER FEATURES WERE NOT LOCATED OR SHOWN
4. FENCE OWNERSHIP IS NOT DETERMINED
5. THE LOT SHOWN HEREON IS LOCATED IN FLOOD HAZARD ZONE X (O 2% ANNUAL CHANCE FLOOD HAZARD) & ZONE AE

(WITHOUT BASE FLOOD ELEVATION) AS SHOWN ON COMMUNIry PANEL NO ,I2OO9CO425G, EFFECTIVE DATE OF
o3t17t2014.

BEARINGS SHOWN HEREON ARE BASED ON
RECORDED BOOK 1206 PAGE 360

TAX PARCEL24-3 5:}.-OO-522 LEGAL DESCRIPTION
COMMENCE AT THE NW CORNER OF THE NE 1/4 OF THE SW 1/4 OF SECTION 34, TOWNSHIP 24 SOUTH, MNGE 35 EAST, BREVARD COUNTY, FLORIDAAND RUN EASTALONG
THE NORTH LINE OF SAID NE 114 OF TH SW 1/4 OF SECTION 34, 551 04" THENCE RUN DUE SOUTH, 32 60' TO THE POINT OF BEGINNING OF THIS DESCRIPTION, THENCE RUN
EASTAND PARALLELTO THE SAID NORTH LINE, 90 74'TO THE POINT OF CURVE TO THE RIGHT, THENCE RUN 54 92'ALONG THEARC OFA 25'RADIUS CURVE, THROUGHA
CENTRALANGLE OF 125's1'40'TO THE POINT OF TANGENCY THENCE RUN S35'51'40"W 76 E9" THENCE RUN Sls.OO'E, 22 .t8,, THENCE RUN S61"48,W 89 95'TOA pOtNT ON THE
EAST RIGHT OF WAY LINE OFA40'WIDE ROAD, THENCE RUN N22'37W ALONG THE SAID EAST RIGHT OF WAY LINE, 16 32'ALONG THEARC OFA40' R/{DIUS CURVE, THROUGH
ACENTRALANGLE OF 70'05'16', TO A POINT, THENCE RUN NO6'24'45"E, 105 21'TO THE POINT OF BEGINNING
TAX PARCEL 24-35-3+00536
A PARCEL IN THE NE 1/4 OF THE SW 1/4 OF SECTION 34, TOWNSHIP 24 SOUTH, RANGE 35 EAST, BREVARD COUNry, FLORIDA, BEING A PORTION OF THE LAND DESCRIBED IN
ORIGINAL RECORD BOOK ,I 206, PAGE 360, OF THE PUBLIC RECORDS OF BREVARD COUNry FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS COMMENCE AT
THE NW CORNER OF THE NE 1/4 OF THE SW 1i4 OF SAID SECTION 34, THENCE EASE, ALONG THE NORTH LINE OF SAID SW 1/4, A DISNTACE OF 286 34" THENCE SOUTH, A
DISTANCE OF 32.60'; THENCE EAST, PARALLEL TO SAID NORTH LINE OF SAID SW 1/4, A DISTANCE OF 119 70" THENCE S32'45'20"E, A DISTANCE OF 112 15'TOA POINT ONA
CIRCULAR CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 40 OO" SAID RADIUS BEARS S37'13'58'E, THENCE EASTERLYALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 37"14'32"AN ARC DISTANCE OF 26 OO'TO THE POINT OF TANGENCY THENCE EASTA DISTANCE OF 14 50'TO THE POINT OF BEGINNING, THENCE CONTINUE EASTA
DISTANCE OF O.5O', TO THE BEGINNING OF A CIRCULAR CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF 40 OO" THENCE SOUTHWESTERLY, ALONG SAID CURVE,
THROUGH A CENTRALANGLE OF 57'17'44"AN ARC DISTANCE OF 40 OO" THENCE NO6'24"5"E, A DISTANCE OF 105 21" THENCE WESTAND PARALLELTO SAID NORTH LINE OF
SAID SW ,I/4, A DISTANCE OF 72.50'; THENGE S17"19'55"E, A DISTANCE OF 90 25' TO THE POINT OF BEGINNING
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SURVEYORS CERTIFICATE
,I 

CERTIFY THAT THIS MAP WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION AND
MEETS THE STANDARDS OF PRACTICE ESTABTISHED BY THE BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS PURSUANT TO

CHAPTER 472.027 FLORIDA STATUTES AND CHAPTER 5J-17 OF THE FLORIDA ADMINISTRATIVE CODE, NOT VALID WITHOUT AN
ORIGINATSIGNATURE OR AN AUTHENTICATED ELECTRONIC SIGNATURE.'
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SCAN ME

SCALICE
ondsurvey.com P:904-+13-9355

205 Morketside Avenue, Suite 200, Ponte Vedro, Fl 32081
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lcnd surveying

DR.: MC CREW.:TG SCALE: 1" : 30'

FIRM LBBs DATE SURVEYED: 10 /17 /2023 JOB No. 823-4395

TAX NO.

24-35-34-OO-522
24-35-34- 00-536

BOUNDARY SUR\EY
560 AMBTR LANE, COCOA, FLORIDA 32926

A PARCEL tN THE NORTHEAST 1/+ OF
THE SOUTHWEST 1 /4 OF SECTTON 34,
TOWNSHIP 24 SOUTH, RANGE 35 EAST,

BREVARD COUNTY, FLORIDA.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.3. 2/21/2024

Subject:
George R. and Kathy A. Johnson requests one variance for a principal structure in an RVP (Recreation Vehicle
Park) zoning classification. (23V00051) (Tax Account 2113201) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider one variance for a primary
structure in an RVP (Recreation Vehicle Park) zoning classification.

Summary Explanation and Background:
George R. and Kathy A. Johnson requests a variance of Chapter 62, Article VI, Brevard County Code, as
follows: 1.) Section 62-1406 (7)(c), to permit a variance of 4.9 ft. from the required 10-foot side (west) setback
for a principal structure in an RVP (Recreational Vehicle Park) zoning classification. The property is 0.12 acres,

located on the north side of Bates Place, approx. 120 ft. west of Meander Lane. (2754 Bates Place, Titusville)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 2/14/2024Page 1 of 1
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number

name of contractor

and

@
Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to snecial
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
t!- --1 

".'i!|ir:! th,: r::i.::i.1.-..r ';;;! .:1r:. ih:': .-r;!!rl:t '..i!! hlr+ nt reisonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
bg COnSidefed Only in !!::t^r:^i:"L^,'-,31-,-,1-*.--'-,-:,: a-''-'- af .::-'r^' -, ii:--.--:-,--L!-- ::: - .--* -'t'.' -'. -,. ---l-.1

return under the existing land development regulations. You have the right to consult a private attorney
r^-,:esistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors tc ev::*'

(1) Th:t :;:ecial conditions and circumstances exist which are not applicable to other lands,
strr-:ctr-:rcs cr !:L:i!4in3s !n the applicable zoning classification:

u ,\)

/< h
'1'1,;.s / oT

(2') That the special conditions and circumstances do not result from the actions of the applicant:

,

,
6

0 oN rt)

ftP EfrA_li"o,tt qgec.) l rq"K 0f RU se.<a i<v (l+taenov Ex nefl ;stat
/t

(3) That granting the rrariance re4uested will n-t ;;i,fer oir tlie applicant any special privilege that is
'j;r,!;'i i:y ii; t';-+;!;l;r,: ;'f ii,!:;i:;;-l;i i:;th.:r lands, buildings or structures in the identical zoning

4 ,

l,rr
:t_-:-i+iCatiOn. - rNtt AOU A

/nrrar\

/o c

t
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this

will and undue the
+ ou. E

II
€

u

ecT To 0Attn*li>l-^

2r t20e'JcQ
( 4e t,

h) 0w Fat I

ar) lic'

&,

E

4 sc,bi
t\)

N

fi,

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structuret 

firrg lr, +
E 14 le il

a It)
^)tI li'.

oQ exsiriaty eosis 0 7 "5PE'or AY
with the general

&pp€rtr-.t2rgoo *lac4b
(6) That the granting of the variance will be in harmony intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimentalto
the public welfare: (h; t o ,& a; n^rcr n lle,rts r); llo,-, LaKrs /?e*p f tonu*tan;

t?

ry
o

lLt
(

Lg

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of applicant

Signature of planner

36



suRVEy Darc:7/25/23 pROJEcr # 23-07-2OA

{)FF\F IRF Al{at)t )'./ \-tt /-./tla
PI ('} I PI AN') \-t\ /-')t)a

./ \-tl /-)tl
REVISIONPROJECT No

CERTIFI[D TO:
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SEE ABOVE

SECTION 20, TOWNSHIP 21 S., RANGT 35 E

20'SCALE:1"

LAI'ID SURVEYIIIG

Titusville, Florido 32780
LB 6544

(321 ) 268-5646
FAX (321 ) 268-5688

I hereby certify that this survey meets the Standards of Practice as
set forth by the Florida Department of Agriculture and Consumer
Services in Chapter 5J-15.051 Florida Administrative Code,
Pursuant to seclion 472.027, Florida Statutes.

ft/e*7
Cooper PSN/ 5093 Dote Siqned

ffil1I,tn
2326 S. HOPKINS A
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SURVEYORS NOTES:

1. Unless otherwise noted, only plotted eosements ore
shown hereon.

2. No underground utiiities or improvements"were locoted
unless otherwise shown.

3. The surveyor no longer ceriifies ihe F.E.ltl.A. Zone. This
certificotion is mode by on independent controctor of
the Federol Government. As o courtesy to the client,
this surveyor feels thot this porcel lies in F.l.R.M.
Zone X per Communiiy Ponel No. 125092C0115H,
doled 1/29/21.

4. Unless oiherwise noted, ony elevotions shown ore bosed
on ossumed dotum.

5. Beoring shown hereon ore bosed on the WEST LINE 0F
SUBJECT PROPERTY os being N 00'45'14" W, occording to
the Plot of WILLOW LAKES PHASE llB os recorded in officol
records book 5624, ot poge 4039 of the Public Records of
Brevord County, Florido.

6. This survey is prepored ond ceriified for the exclusive use
of the client nomed hereon.

7, Unless this sketch of survey beors ihe signoture ond
roised seol of John W. Cooper PLS 5093, it is for
informotion purposes only ond is not o volid survey.

8. Additions or deletions to this sketch of survey by oiher
thon the signing porty is prohibited without written consent
of the signing porty.

9. Ownership of fences is unknown unless otherwise noted.
Due to the noture of fences it is recommended thot you
contoct the undersigned su.veyor prior to removo' or
instollotion of ony fence.
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IN OFFICAL RECORDS BOOK 4092, PAGE 1475, AS
AMENDED BY AMENDMENT RECORDED IN OFFICAL
RECORDS BOOK 5624, PAGE 4039, OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA, AND ANY
AMENDMENTS THERETO, TOGETHER W]TH ITS

UNIT 286 UNIT 294

IN THE COMMON ELEMENTSUNDIVIDED

SKTITCF{ OF' STJRVTY

FD. 1 /2"
''CEG,,

t.R. -7

4=t 9'

4 L +
"LB IS 46 0tt R-4 00

30 o ?'1"

TRACT ''J,,

tAKT

UNIT 285

S

E

Ew

E

PLOT PLAN &

BOUNDARY SURVEY

37



suRVEy DArE:7/25/23 PROJECT # 23-07-2OA

AI)I) RF AR OF F \F It)/4,/')5').5-() /-?{ta
PI ANIPt ()t') 7-I| /- )IlA

') \-t1/- )tt
RLVISIONDAILPROJECT No

CIRTIFItD TO:

K & R JOHNSON HOLDINGS LLC

SEE ABOVE
LTGAL DESCRIPTION

STCTION 20, TOWNSHIP 21 S., RANGT 55 t
20'SCALT: 1

CHECKID BY: J.W.CDRAWN BY: JAB

LAIU D SU RVEYII''IG

Titusville, Florido 32780
LB 6544

(327) 268-5646
FAX (321 ) 268-5688

I hereby certify that this survey meets the Standards of Practice as
set forth by the Florida Department of Agriculture and Consumer
Services in Chapter 5J-15.051 Florida Administrative Code,
Pursuant to section 472.027, Florida Statutes.

Cooper

ft /ek'/
PSM 5093 Dote Signed

lffil[,t
2326 S. HOPKINS A

llrlc
tttr

flrJn

SURVEYORS NOTES:

'1. Unless otherwise noted, only plotted eosements ore
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.4. 2/21/2024

Subject:
Roxy and Cheri White requests five variances for accessory structures in an RR-1 zoning classification.
(23V00052) (Tax Account 2406894) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider five variances for accessory
structures in an RR-1 (Rural Residential) zoning classification.

Summary Explanation and Background:
Roxy and Cheri White requests variances of Chapter 62, Article VI, Brevard County Code as follows, 1.)
Section 62-2100.5(1)(b), to permit a variance of 606 sq. ft. over the permitted 3,790 sq. ft. of all detached
accessory buildings exceeding the floor area of the principal structure; 2.) Section 62-1336(5)(b), to permit a
variance of 3.1 ft from the required 15-foot side (south) setback for an accessory structure; 3.) Section 62-1336
(5)(b), to permit a variance of 2.8 ft from the required 15-foot rear setback for an accessory structure; 4.)
Section 62-2100.5(1)(d), to permit a variance of 423 square feet over the permitted 50% of living area of the
principal structure size limitation for an accessory structure; 5.) Section 62-2100.5(1)(a), to permit a variance of
one additional accessory structure over the permitted seven accessory structures in an RR-1 (Rural Residential)

zoning classification. The property is 2.12 acres, located on the west side of Friday Road, approx. 113 ft south
of Craig Rd. (1665 Friday Rd., Cocoa)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 2/14/2024Page 1 of 1

powered by Legistar™ 40
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VARIANqE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

V y"". tf Yes, indicate case numb 
", 

!3 (€ - bl) (0 b(o , 
"nd

name of contractor

n No

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
or bui s in the cable zoning classification

(2) the special co circumstances do not result from the ons of thg applicant:

) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification

d;dfft,

A.

(over)

44



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter will constitute and undue hardship on the applicant

-(

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure

r
(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or othenruise detrimental to
the blic

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of appli

Signature of planner

5
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.5. 2/21/2024

Subject:
Joshua Way and Katelynd Willis requests one variance for lot acreage and one variance for lot width in an AU
zoning classification. (24V00001) (Tax Account 2103392) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider two variances for lot size in
an AU (Agricultural Residential) zoning classification.

Summary Explanation and Background:
Joshua J. Way and Katelynd M. Willis requests variances of Chapter 62, Article VI, Brevard County Code as
follows, 1.) Section 62-1334(4), to permit a variance of 1.99 acres from the 2.5 acres required for lot size; 2.)
Section 62-1334(4), to permit a variance of 45 feet from the 150-foot minimum lot width required in AU

(Agricultural Residential) zoning classification. The property is 0.51 acres, located on the west side of Harry T.
Moore Ave., approx. 897 feet north of Guyler St. (2368 Harry T. Moore Ave., Mims)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 2/14/2024Page 1 of 1
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2725 Judge Fran Jamieson Way
Building A, Room 114

Viera, Florida 32940
(321) 633-2070 PhoneBOARD OF COUNry COMMISSIONERS

VARIANGE HARDSHIP WORKSHEET

ls the variance request due to a Code Enforcement action Yes No

lf yes, please indicate the case number and the name of the contractor:

Case Number: NA

Contractor

A variance may be granted when it will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in
this context and essentially means that without the requested variance, the applicant will have
no reasonable use of the subject property under existing development regulations. Personal
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulations. You have the right to consult a private attorney for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find all of the following factors to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response:

The propefty is non conforming from the ordinance in 1964 when it was divided to two
112 acre properties, and again in 1979 when amended to the current required 2.5 acres.
The house was approved in 2006 and built on property that is 105 feet width rather than
the required 150 feet. However, now nothing can be done on the property without
seeking this variance. A rezoning could be sought, however, the 1200 square foot
storage building would not be allowed under residential zoning codes. Two 600 square
foot buildings would be allowed, but would make a sigificant financial hardship. There
are many properties in the neighborhood with outbuildings similar to the one requested.
There are also six other properties zoned the same on the same side of the road that are
anywhere from less lhan 112 acre to one acre.
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2. That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response

That granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification.

Applicant Response.

That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identical zoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Applicant Response

Without the variance, the applicant will not be allowed to move his collection to his
property, or to make any changes to the existing property. There are like storage
buildings in the identical zoning classification, and six other properties under the required
acreage and lot dimensions. lf he had to seek to rezone instead, he would not be
allowed to build the 1200 sq.ft. structure, only two 600 sq.ft. buildings. This would
extend the build time, and add significant cost, placing an unnecessary and almost
impossible financial hardship on the applicant.

3

4

The applicant did not create the special conditions and circumstances as the property
was divided in 1964, the code was amended in 1979, the house was built in 2006 anb he
purchased the properly in 2023.

Granting the variance will allow the applicant to build a 1200 sq. ft. storage building for
his classic automobile collection and the rest of his personal properly cuirently in storage
in another state. There are like buildings all through the neighborhood under ihe
identical zoning classification. Without the variance, the storage building will not be
allowed. The building will be placed on the property withminimal visualiiation from
offsite of the properly.

Revised 10101121
Page 2 of 3
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5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response

The current code, amended in 1979, requires 2.5 acres for the AU agriculture residential
designation. One acre was required in 1964 when the properly was divided into two,
one half acres. The variance requested is only to allow a storage building on the
properly behind the house barely visible from the road or other neighbors properties, and
to accept the lot size and acreage that was approved when building the house in 2006.

That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
otherwise detrimental to the public welfare.

Applicant Response:

The applicant has attached photos from the neighborhood showing like buildings and
propefties. This proposed building will be in harmony and conducive to the
neighborhood, as six other properties are also on less than the required specifications
with homes and similar out buildings.

The Future Land Use Element from the Comprehensive Plan puts this property in
residential 4 designation permitting up to four (4) units per acre.

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of these conditions have been discussed with me by a Planning and Development
representative. I am fully aware it is my responsibility to prove complete compliance with the
aforementioned criteria.

Signature of cant

Signat re of Planner

6
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1, THE UNDERSIGNED DDES HEREBY CERTIFY THAT THIS SURVEY MEETS THE MIN1MUM TECHNICAL
STANDARDS SET FBRTH 3Y THE FLORIDA SOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER
61617.6 FLERIDA ADMINISTRATIVE CODE PURSUANT IU CHAPTER 47?-0?7, FLORIDA STATUTES.

2, UNLESS EMBESSED VITH SURVEYDR'S SEAL, THIS SURVEY IS NBT VALID AND iS PRESENTED FOR
INFORMATIONAL PURPDSES ONLY,

3, THIS SURVEY VAS PREPARED FROM TITLE INFBRMATII]N FURNISHED TO THE SURVEYOR, THERE
MAY 3E OTHER RESTRICTIONS DR EASEMENTS THAT AFFECT THIS PROPERTY.

4, ND UNDERGRBUND IMPRBVEMENTS HAVE SEEN LECATED UNLESS DTHERVISE SHEVN,
5, THIS SURVEY IS PREPARED FT]R THE SDLE BENEFIT OF THOSE CERTIFIED TO AND SHOULD NOT 3E

RELIED UPDN BY ANY OTHER ENTITY,

6, DIMENSIDNS SHOVN FOR THE LECATIBN OF IMPROVEMENTS HEREON SHOULD NOT BE USED TD
RECONSTRUCT SOUNDARY LINES,

7, ELEVATIENS, 1F SHDVN, ARE BASED DN NATIONAL GEDDETIC VERTICAL DATUM DF 19A9, UNLESS
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GRUSENMEYER-SCITT & VALKER, INC._LAND SURVEYIRS

PLAT OF LAND SURVEY FOR ond/or CERT\F|ED TO: KEN & CARLEEN MILLER

DESCRIPTIOAI,4.S FOLLOWS: BE.GINNING AT THE S,E, CORNER OF THAT PART OF THE SE 1/4 OF THE

sw 1/4 DESCRTBED tN THE DEED BOOK K, 7AGE 355, pUBLtC RECORDS OF BRVARD COUNTY, FLORIDA,

BEING IN SECTION 77 TOWNSHIP 2I SOUTH RANGE 35 EAST, BREVARD COUNTY, FLORIDA, THENCE

N)RTH /05'TO THE POINT OF BEGINNING; THENCE CONTTNUE NORTH 105'; THENCE WEST 210'; THEN

SOUTH 105'; THENCE EAST 270'TO THE POINT OF BEGINNING lS RECORDED lN THE PUBLIC RECORDS

OF BREVARD COUNTY, FLORIDA.

PARCEL 51 1

s oo.oo'oo'tr
.t 4e'tr

REC. I 05.o3 106. I.R.

0.4

VICINITY MAP ci

u

Qe
. hrq

$Fh
$ F$

88\t

ss
s
N

a^
ou$Sri
qi $tf;

$$E$
$**

s
ct
N

s

REC. 1//2" I.R-

c LESS PABUC ROAD R//Y

I (t)
106.00

\
rumv 7. iloow AvE

!'!s
t4

€

ONE S?OEY
RESIDENCE

F.F.E.:101.20
15" ABO'E NOAD

/ 2368

PARCEL 528

TIq

22.4 L

got

_ga_a

Il
ztc *

nnf

_atp

x6'

h
O!

q

56

kristen.champion
Typewritten Text
21



G,S.&WLANDSURVEYORS
1.8.6710
BREVARD COUN|Y OFFICE

NDTES

I, THE UNDERSIGNEI DDES HEREBY CERTIFY THAT THIS SURVEY MEETS THE MINIMUM TECHNICAL
STANDARDS SET FORTH 3Y IHE FLORIDA 3L]ARD OF PROFESSiBNAL LAND SURVEYORS IN CHAPTER
61IJI7-6 FLORIDA ADMINISTRATIVE CODE PURSUANI IU CIIAPTER 47?.0?7, FLORIDA STATUTES,
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3, THIS SURVEY VAS PREPARED FROM TI]LE INFORMATION FURNISHED TO TIJE SURVEYOR, THERE
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