
Zoning

Brevard County Board Of County Commissioners Governing Board Of The Brevard Mosquito 
Control District Governing Board Of The Barefoot Bay Water And Sewer District

2725 Judge Fran Jamieson Way
Viera, FL 32940

Agenda
Thursday, April 6, 2023

If you wish to speak to any item on the agenda, please fill out a speaker card. Persons 
addressing the Board shall have three minutes to complete his/her comments on each public 
hearing agenda item for which he/she has filled out a card.

The Board of County Commissioners requests that speakers appearing under the Public 
Comment section of the agenda limit their comments and/or presentations to matters under 
the Board's jurisdiction. It is the responsibility of the Chair to determine the time limit on 
comments under Public Comment and other agenda items that are not Quasi-Judicial Public 
Hearings. In Quasi-Judicial proceedings, fifteen (15) minutes shall be allowed for applicants 
and five (5) minutes for other speakers.

A. CALL TO ORDER 5:00 PM

B. INTENTIONALLY OMITTED

C. PLEDGE OF ALLEGIANCE: Commissioner Tom Goodson, District 2, Vice Chair

D. MINUTES FOR APPROVAL:

E. RESOLUTIONS, AWARDS AND PRESENTATIONS

F. CONSENT AGENDA (The entire Consent Agenda will be passed in one motion to 
include everything under Section F.)

Development and Environmental Services Group

Planning and Development

F.1. Acceptance, Re: Binding Development Plan with Jerry W. and Violet Shirley Solomon 
(District 1)

F.2. Acceptance, Re: Binding Development Plan with Ronald Abbott (District 3)

G. PUBLIC COMMENTS

H. PUBLIC HEARINGS
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Brevard County Board of County 
Commissioners

Agenda April 6, 2023

H.1. Bobby Jo Thomas requests a change of zoning classification from GU to RRMH-1. 
(23Z00002) (Tax Account 3029907) (District 1)

H.2. Louise Julia Goloversic requests a change of zoning classification from GU and ARR to 
AU. (23Z00005) (Tax Account 2406379) (District 1)

H.3. IR Tiki 2, LLC (Sandeep Patel), requests a Small Scale Comprehensive Plan Amendment 
(22S.18) to change the Future Land Use designation from NC to CC. (22SS00015) (Tax 
Account 2611662) (District 4)

H.4. Chelsey L. Cobb requests a change of zoning classification from RR-1 to AU. (23Z00004) 
(Tax Account 2405118) (District 1)

H.5. Timothy Shane and Debra Jane Kelley (Don Human) request a change of zoning 
classification from AU to RU-1-11. (22Z00074) (Tax Account 2113314) (District 1)

H.6. Half Halt Stables, LLP (Toni Pastermack) requests a change of zoning classification from 
AU to RU-1-9. (22Z00068) (Tax Account 2407648) (District 2)

H.7. Wendy Kleefisch requests a change of zoning classification from RU-1-11 to RU-2-12. 
(22Z00067) (Tax Account 2731680) (District 5)

H.8. Morris M. Taylor Revocable Living Trust (Chelsea Anderson) requests a change of 
zoning classification from SEU, EA, and BU-1-A to AU and BU-1-A. (23Z00001) (Tax 
Account 3008434) (District 3)

H.9. Thomas A. Metzger; Alan and Grace Metzger request a change of zoning classification 
from RR-1 to AU. (22Z00069) (Tax Account 2801827) (District 5)

H.10. QW Trust Agreement (Carolyn Haslam) requests a Small Scale Comprehensive Plan 
Amendment (23S.01) to change the Future Land Use designation from RES 15, NC, and 
CC, to all CC. (23SS00001) (Tax Accounts 2407572 & 2407578) (District 2)

H.11. QW Trust Agreement (Carolyn Haslam) requests a change of zoning classification from 
GU and IU-1 to BU-1. (23Z00003) (Tax Accounts 2407572 & 2407578) (District 2)

H.12. Crane View, LLC (Steve Anderson) requests a Small Scale Comprehensive Plan 
Amendment (22S.19) to change the Future Land Use designation from RES 15 and NC 
to RES 30 DIR. (22SS00016) (Tax Account 2412341) (District 2)

H.13. Crane View, LLC (Steve Anderson) requests a change of zoning classification from 
RU-2-15, with an existing BDP, to RU-2-30, removal of existing BDP, and adding a new 
BDP. (22Z00071) (Tax Account 24112341) (District 2)

I. UNFINISHED BUSINESS

J. NEW BUSINESS
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Brevard County Board of County 
Commissioners

Agenda April 6, 2023

K. BOARD REPORTS

K.1. Frank Abbate, County Manager

K.2. Morris Richardson, County Attorney

K.3. Tom Goodson, Commissioner District 2, Vice-Chair

K.4 John Tobia, Commissioner District 3

K.5. Rob Feltner, Commissioner District 4

K.6. Rita Pritchett, Commissioner District 1, Chair

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the County Manager's Office no later than 48 hours prior to the meeting at (321) 
633-2010.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the County Commission is in session.  Thank You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T U-verse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24-hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings

In accordance with BCC-97 Section G.1 the agenda shall provide a section for public 
comment following approval of the consent agenda during each regular County Commission 
meeting. The purpose of public comment is to allow individuals to comment on any topic 
relating to County business which is not on the meeting agenda. Individuals delivering public 
comment shall be restricted to a three-minute time limit on their presentation. Speakers will be 
heard in the order in which they turned in a pink card asking to be heard. With the exception 
of emergency items, the Board will take no action under the Public Comment section, but can 
refer the matter to another meeting agenda or request a staff report .

Any invocation that may be offered before the official start of the Commission meeting shall 
be the voluntary offering of a private citizen, to and for the benefit of the Commission.  The 
views or beliefs expressed by the invocation speaker have not been previously reviewed or 
approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.1. 4/6/2023

Subject:
Acceptance, Re: Binding Development Plan with Jerry W. and Violet Shirley Solomon (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
In accordance with Section 62-1157, it is requested that the Board of County Commissioners accept, and the
Chair sign, the Binding Development Plan.

Summary Explanation and Background:
A BDP (Binding Development Plan) is a voluntary agreement presented by the property owner to self-impose
limits upon development of a property in support of a change of zoning or conditional use permit. Pursuant to
Section 62-1157, a BDP shall be recorded in the public records within 120 days of the Board's approval of the
zoning request. Following staff and legal review, the BDP is presented to the Board in recordable form as a
Consent Agenda item in order to finalize the zoning action.

On March 2, 2023, the Board approved a change of zoning classification from BU-1 (General Retail
Commercial) to BU-2 (Retail, Warehousing, and Wholesale Commercial) with a BDP retaining all BU-1 uses and
limiting the BU-2 use to boat and RV storage only. The attached BDP includes this condition.

Clerk to the Board Instructions:
Upon recordation, please return two certified copies of the BDP to Planning and Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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Prepared by:

Address:
Richard Spangler
2068 Arnold Palmer Dr
Titusville, FL 32796

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this day of 20 between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of

the State of Florida (hereinafter referred to as "County") and Jerry W. Solomon and Violet Shirley

Solomon, (hereinafter referred to as "Developer/Owner").

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard

County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by

this reference; and

WHEREAS, Developer/Owner has requested the BU-2 zoning classification and desires to

develop the Property as boat and RV storage, and pursuant to the Brevard County Code, Section 62-

1157', and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to

mitigate negative impacts on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, the parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by their

reference.

2. The County shall not be required or obligated in any way to construct or maintain or participate in any

way in the construction or maintenance of the improvements. lt is the intent of the parties that the

Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

Rev.3/2/2023

1.
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3. Developer/Owner shall agree to retain all BU-1 uses and limit the BU-2 use to boat and RV storage

only.

4. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in

developing the Property. This Agreement provides no vested rights against changes to the Brevard

County Comprehensive Plan or land development regulations as they may apply to this Property.

5. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of

recording this Agreement in the Public Records of Brevard County, Florida.

6. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the

parties and shall run with the subject Property unless or until rezoned and shall be binding upon any

person, firm or corporation who may become the successor in interest directly or indirectly to the

subject Property, and shall be subject to the above referenced conditions as approved by the Board

of County Commissioners on 03102123. ln the event the subject Property is annexed into a

municipality and rezoned, this Agreement shall be null and void.

7. Violation of this Agreement shall constitute a violation of the zoning classification and of this

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of

Brevard County, Florida, as may be amended.

8. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for

incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s),

unless stated otherwise. The failure to timely comply with any condition is a violation of this

Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement

action as described in Paragraph 7 above.

9. Severability clause. lf any provision of this BDP is held by a court of competent jurisdiction to be

invalid, void, or unenforceable, the remaining provision shall continue in full force and effect without

being impaired or invalidated in any way.
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Exfiribit ".A."

'itax Farcel 774, ar ,r'ecorded,ilr ORIB 7657, lPa.ges 2777 -2773, of ithe lPublic Recsrds ofBleva,r'al County,

F{orr:ida. Secition 06, 
-flowrstrip 21, Range 35.
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It{ W|T|\ESS ThIEREOF, the parties llirereto have caused tlilese presents to he digned all as,of ttire

,date and year first wriitten above.

ATTEST TBOARD OF COU,[{TV CO[illilSSlONERS

OF BREVARD COI.'I.{TY, FLOR,IDA

2725 Judge Fran Jarnieson Way

Viera, FL 32940

by ttre Board

{Please rnote: Yori nnr,]rst have two witnesses and a motary for each signatu e required. Tlhe rnotary rrnay

serve s orire witness.)

OWNER:

W Solonnon

WITNIESS PRINT (l'tlarne typed, pnir'rted or stamped)

WITNESS PRIITTED I,{AI\4E

STATE OF
cor..,NITY s

Raohel M. Sadoff, Cledk of Court

(SEAL)

iidentificatiorn.

My oonrrnission e4pires

SEAL

Corn,rnission l,{o.:

Rita Pnitohett, Ctlair

As qpproved

Pubtic

s

lihe foregoing instrument was aokr,row]elged before me, by means of X ,OtrYsical presence or

-ontinenotarization,this 

i aav ot'(YWft,k,z@oy'JJnvw.solomon,
Property Owner, who iis personally lkrlown to rrne or wlf,to ihas produoed Unwfg Lialnsg a$

lr@ililtsstol,r
lYtNEt At{DIGIIYB.

0{8ttc
?f2nt,

rut
EONES:

(l'0ame typed, rpriinted or stam,ped)
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WITITIESSES:

I,{E8S

WITI.{ESS PRI I\ITED IIIAM E

W|TI,{ESS FR|i.{TED NAME

STATE OF
COUNryOF

iidentificatiom.

It/ly oomrnission e4pires

SEAL
CornmisSioril

No.:

Molet Stnirley $otrornon

(lllaime typed, ptirilted,or stampedi

f{otary

typed, pdnted or star,nped)

s
$

e
xgrYB.wuEtAl{D

rYcouffisnilllfi0t59ti

thlrnfir
ffiE
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STATE OF FLORIDA
COUNTY OF BREVARD

larnr \A/ P, \/inlaf Qhirlorr Qnlnm ho
duly sworn, deposes and says:

The undersigned is the owner of the real property described as follows

21 -35-06--6-00-00774.0-0000.00 Tax account id:21021 30

There are no mortgages on the above described property

Dated this 28th day of February 2023

Signature

after being

day of

o is personally known to me or who has

as identification, and who did take an oath

Public:

State at Large
My Commission Expires

STATE OF FLORIDA
COUNTY OF BREVARD

TJre foreqoinq instrument was sworn to before me this
0o13,-uv 

-

ceo Ori\rp,n< L i(tn<aprodu

1

t(zuYB.wtNEtAl{D
ilYCoilm$$$tItfit)15316

zta,
fttlcttdenrfsn8ood.d

(sEAL)
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Buffer Distance: 500 feet

Date: 12/9/2022

Buffer
Subject Property

JERRY W SOLOMON & VIOLET SHIRLEY SOLOMON REVOCABLE TRUST
22Z00065

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.
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H. PUBLIC HEARINGS 
Planning and Zoning Board / Local Planning Agency 

Monday, February 13, 2023, at 3:00 p.m. 
Brevard County Board of County Commissioners 

Thursday, March 2, 2023, at 5:00 p.m. 
Both at the 

Brevard County Government Center 
2725 Judge Fran Jamieson Way, Building C, First Floor, Viera, Florida 

1. (22Z00066) Lori Ann Halbert (Jason Steele) requests a change of zoning classification from 
RU-1-13 (Single-Family Residential) to RU-2-15 (Medium Density Multi-Family Residential), on 
0.57 acres, located on the north side of Coral Way, approx. 685 ft. west of Highway A1A. (124 
E. Coral Way, Indialantic) (Tax Account 2716292) (District 5) 
 
P&Z Recommendation: Glover/Thomas - Approved. The vote was 9:1, with Sullivan voting 
nay. 
BCC ACTION: Zonka/Tobia - Approved as recommended. The vote was unanimous. 

2. (22Z00064) Brian and Dana Scholz (Stuart Buchanan) request a change of zoning 
classification from AU (Agricultural Residential) to RR-1 (Rural Residential), on 3.91 acres, 
located on the north side of Orlando Ave., approx. 0.25 mile east of U.S. Highway 1 (3620 
Orlando Ave., Mims) (Tax Account 2004785) (District 1) 
 
P&Z Recommendation: Bartcher/Minneboo - Approved. The vote was unanimous. 
BCC ACTION: Zonka/Tobia - Approved as recommended. The vote was unanimous. 
 

3. (22SS00014) Norman Leigh Sherman, Jr., and Karen Denise Turowski request a Small 
Scale Comprehensive Plan Amendment (22S.18) to change the Future Land Use designation 
from AGRIC (Agricultural) to RES 1 (Residential 1), on 4.40 acres, located on the southeast 
corner of Pine Needle St. and Hog Valley Rd. (4791 Pine Needle St., Mims) (Tax Account 
2002089) (District 1) 
 
LPA Recommendation: Moia/Hodgers - Approved. The vote was unanimous with John 
Hopengarten abstaining.  
BCC ACTION: Zonka/Tobia - Tabled to future P&Z and BCC meetings in order for the 
applicant to provide an appropriate description of the subject property. The vote was 
unanimous. 

4. (22Z00065) Jerry W. Solomon and Violet Shirley Solomon, Revocable Trust (Richard 
Bartley Spangler) request a change of zoning classification from BU-1 (General Retail 
Commercial) to BU-2 (Retail, Warehousing, and Wholesale Commercial), on 2.88 acres, 
located on the east side of U.S. Highway 1, approx. 0.21 mile north of Brockett Rd. (No 
assigned address. In the Mims area.) (Tax Account 2102130) (District 1) 
 
P&Z Recommendation: Bartcher/Hopengarten - Approved with a BDP retaining all BU-1 uses 
and limiting the BU-2 use to boat and RV storage only. The vote was unanimous. 

13

jennifer.jones
Highlight



14

jennifer.jones
Highlight



Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.2. 4/6/2023

Subject:
Acceptance, Re: Binding Development Plan with Ronald Abbott (District 3)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
In accordance with Section 62-1157, it is requested that the Board of County Commissioners accept, and the
Chair sign, the Binding Development Plan.

Summary Explanation and Background:
A BDP (Binding Development Plan) is a voluntary agreement presented by the property owner to self-impose
limits upon development of a property in support of a change of zoning or conditional use permit. Pursuant to
Section 62-1157, a BDP shall be recorded in the public records within 120 days of the Board's approval of the
zoning request. Following staff and legal review, the BDP is presented to the Board in recordable form as a
Consent Agenda item in order to finalize the zoning action.

On February 2, 2023, the Board approved a change of zoning classification from BU-1 (General Retail
Commercial) to BU-2 (Retail, Warehousing, and Wholesale Commercial), with a BDP retaining all BU-1 uses
and limiting the BU-2 use to boat and RV storage only. The attached BDP includes this condition.

Clerk to the Board Instructions:
Upon recordation, please return two certified copies of the BDP to Planning and Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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Prepared by
Address:

Kelly Hyvonen
355 Spoonbill Lane
Melbourne Beach, FL 32951

BINDING DEVELOPMENT PLAN

THls AGREEMENT, entered into this. ,day 0, _, 2023 between the BoARD oF

COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of

Florida (hereinafter referred to as "County") and RONALD ABBOTT (hereinafter referred to as "Owner")

RECITALS

WHEREAS, Owner owns property (hereinafter referred to as the "Property") in Brevard County,

Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by this

reference, and

WHEREAS, Developer/Owner has requested the BU-2 zoning classification and desires to

develop the Property as boat and recreational vehicle storage, and pursuant to the Brevard County Code,

Section 62-1157', and

WHEREAS, as part of its plan for development of the Property, Owner wishes to mitigate

negative impacts on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW THEREFORE, the parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreement by their

reference.

2. The County shall not be required or obligated in any way to construct or maintain or participate in any

way in the construction or maintenance of the improvements. lt is the intent of the parties that the

Owner, its grantees, successors or assigns in interest or some other association and/or assigns

satisfactory to the County shall be responsible for the maintenance of any improvements.

3. The Owner retains all BU-1 uses and limits the BU-2 uses to boat and recreational vehicle storage

only

,J.

Rev.3/22/2023
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4. Owner shall comply with all regulations and ordinances of Brevard County, Florida. This Agreement 

constitutes Owner's agreement to meet additional standards or restrictions in developing the Property. 

This Agreement provides no vested rights against changes to the Brevard County Comprehensive 

Plan or land development regulations as they may apply to this Property.

5. Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of recording this 

Agreement in the Public Records of Brevard County, Florida.

6. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the 

parties and shall run with the subject Property unless or until rezoned and shall be binding upon any 

person, firm or corporation who may become the successor in interest directly or indirectly to the 

subject Property, and shall be subject to the above referenced conditions as approved by the Board of 

County Commissioners on February 2, 2023. In the event the subject Property is annexed into a 

municipality and rezoned, this Agreement shall be null and void.

7. Violation of this Agreement shall constitute a violation of the zoning classification and of this 

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of 

Brevard County, Florida, as may be amended.

8. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for 

incompatibility and shall be satisfied before Owner may implement the approved use(s), unless stated 

otherwise. The failure to timely comply with any condition is a violation of this Agreement and 

constitutes a violation of the Zoning Classification and is subject to enforcement action as described in 

Paragraph 7 above.

9. Severability clause. If any provision of this BOP is held by a court of competent jurisdiction to be 

invalid, void, or unenforceable, the remaining provision shall continue in full force and effect without 

being impaired or invalidated in any way.

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the 

date and year first written above. 
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P&Z Agenda 
January 9, 2023 
(BCC February 2, 2023) 
Page 2 
 

5. (22Z00058) Tomas Manuel Guillen Arguelles and Elsa F. Rodriguez Arriaga request a 
change of zoning classification from AU (Agricultural Residential) to RU-1-9 (Single-Family 
Residential). The property is 0.24 acres, located on the west side of Koch St., approx. 245 ft. 
south of Lucas Rd. (No assigned address. In the Merritt Island area.) (Tax Account 2419383) 
(District 2) 
 
P&Z Recommendation: Hodgers/Filiberto - Approved. The vote was unanimous. 
BCC ACTION: Goodson/Feltner - Approved. The vote was unanimous. 

6. (22Z00060) Ronald Abbott; Abbott Manufactured Housing, Inc. (Kelly Hyvonen) requests a 
change of zoning classification from BU-1 (General Retail Commercial) with an existing BDP 
(Binding Development Plan) to BU-2 (Retail, Warehousing, and Wholesale Commercial) and 
removal of existing BDP. The property is 4.58 acres, located on the north side of Barefoot Bay 
Blvd., approx. 200 ft. west of U.S. Highway 1. (No assigned address, in the Micco area.) (Tax 
Account 3010400) (District 3) 
 
P&Z Recommendation: Bartcher/Filiberto - Approved as requested, and with a BDP retaining 
all BU-1 uses, and limiting the BU-2 use to boat and RV storage only. The vote was 7:2, with 
Minneboo and Hopengarten voting nay. 
BCC ACTION: Tobia/Zonka - Approved as recommended, with a BDP retaining all BU-1 
uses, and limiting the BU-2 use to boat and RV storage only. The Binding Development 
Plan will be scheduled as a Consent Item on a subsequent County Commission agenda, 
per Policy BCC-52. Resolution to be completed upon receipt of recorded BDP. 

7. (22SS00012) Kanes Furniture, LLC (Bruce Moia) requests a Small Scale Comprehensive 
Plan Amendment (22S.16), to change the Future Land Use designation from CC (Community 
Commercial) and RES 4 (Residential 4), to RES 15 (Residential 15). The property is 12.59 
acres, located on the south side of W. New Haven Ave., approx. 300 ft. east of Seminole Blvd. 
(No assigned address. In the West Melbourne area.) (Tax Accounts 2800116 & 2800342) 
(District 5) 
 
LPA Recommendation: Glover/Bartcher - Denied. The vote was unanimous. 
BCC ACTION: 

8. (22Z00052) Kanes Furniture, LLC (Bruce Moia) requests a change of zoning classification 
from RU-1-7 (Single-Family Residential) and BU-1 (General Retail Commercial) with an 
existing BDP (Binding Development Plan), to RU-2-15 (Medium Density Multi-Family 
Residential), and removal of existing BDP. The property is 12.59 acres, located on the south 
side of W. New Haven Ave., approx. 300 ft. east of Seminole Blvd. (No assigned address. In 
the West Melbourne area.) (Tax Accounts 2800116 & 2800342) (District 5) 
 
P&Z Recommendation: Glover/Sullivan - Denied. The vote was unanimous. 
BCC ACTION: 

9. (22Z00062) NDA Merritt Project Zenith, LLC; and SES Merritt Project Zenith, LLC (Ross 
Abramson / Kim Rezanka) requests a change of zoning classification from BU-1 (General 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 4/6/2023

Subject:
Bobby Jo Thomas requests a change of zoning classification from GU to RRMH-1. (23Z00002) (Tax Account
3029907) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from GU (General Use) to RRMH-1 (Rural Residential Mobile Home).

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from GU to RRMH-1 for the purpose of building a
single-family residence on the vacant unimproved property. At 2.87 acres, the subject property does not meet
the minimum size requirement of 5 acres for the GU zoning classification. The proposed RRMH-1 classification
permits single-family mobile homes and detached single-family on a minimum one-acre lots, with a minimum
width and depth of 125 feet, and a minimum living area of 600 square feet. The RRMH-1 classification also
permits horses, barns, and horticulture as accessory uses.

Parcels in the surrounding area range from 3 acres to 4.45 acres. The parcel to the north is zoned GU with a
single-family residence on 2.87 acres. The undeveloped parcel to the west, across Blounts Ridge Road, is zoned
AU & RRMH-1 on 3 acres. The undeveloped parcel to the south and east is zoned GU on 4.45 acres.

The Board may wish to consider if the request is consistent and compatible with the surrounding area.

On March 13, 2023, the Planning & Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning & Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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http://www.legistar.com/


ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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Administrative Policies 
Page 2 
 

B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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Administrative Policies 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 
 

STAFF COMMENTS 
23Z00002 

Bobby Jo Thomas 
GU (General Use) to RRMH-1 (Rural Residential Mobile Home) 

Tax Account Number: 3029907 
Parcel I.D.:    20G-34-16-AI-2-5.01 
Location:  East side of Blounts Ridge Road, approximately 2140-feet northeast of 

Fain Lane (District 1) 
Acreage:   2.87 acre 
Planning & Zoning Board:  3/13/2023 
Board of County Commissioners: 4/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning GU RRMH-1 
Potential* 0 1 SFR unit 
Can be Considered under 
the Future Land Use Map 

YES 
RES 1 

YES 
RES 1 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.   
Background and Purpose of Request 

The applicants are requesting a change of zoning classification from GU (General Use) to RRMH-1 
(Rural Residential Mobile Home) for the purpose of allowing the applicant to build a single-family 
residence on the vacant unimproved property. The current zoning classification does not meet the 
requirements of the existing zoning classification of GU. The parcel is 2.87-acre in size and the GU 
zoning classification requires a minimum of 5-acres. GU went from 1-acre to 5-acres on May 20, 
1975.  
The subject parcel was recorded into the current configuration per ORB 9566, Page 1387, on July 12, 
2022. The parcel has frontage on Blounts Ridge Road which is a County paved and maintained road. 
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Land Use  

The subject property is currently designated as Residential 1 (RES 1) FLU.  The proposed RRMH-1 
zoning is consistent with the existing RES 1 FLU designation. 
Applicable Land Use Policies 

FLUE Policy 1.9 –The Residential 1 land use designation permits low density residential 
development with a maximum density of up to one (1) dwelling unit per acre, except as otherwise 
may be provided for within the Future Land Use Element. 
The applicant’s request could be considered consistent with the existing Future Land Use. 
The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 

The subject property is currently vacant unimproved land. The proposed addition of a single-
family mobile home is not anticipated to have hours of operation, lighting, odor, noise levels, 
traffic or site activity that would diminish the enjoyment of, safety or quality of life in existing 
neighborhoods within the area. There have not been any commercial or residential 
developments over the past three (3) years. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in the 
value of existing abutting lands or approved development. 

Only a certified MAI (Member Appraisal Institute) appraisal can determine if material 
reduction has or will occur due to the proposed request.   

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 
Land use patterns for this property has not changed since the adoption of the RES 1 FLU 
designation. There is one (1) FLU designation (RES 1) within 500-feet of this site. There 
have been no FLU changes over the past 3 years. 
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2. actual development over the immediately preceding three years; and 
There has not been any actual development within this area in the preceding three (3) 
years.  

3. development approved within the past three years but not yet constructed. 
There has not been any approved development within 500-feet in the preceding three (3) 
years. 

A. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
No material violation of relevant policies has been identified. 

 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.  
 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any 
application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

 
Criteria: 
 

A. The proposed use must not materially and adversely impact an established residential 
neighborhood by introducing types or intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial activity 
or industrial activity that is not already present within the identified boundaries of the 
neighborhood. 

 
The surrounding area is a mixture of undeveloped land, site-built and single-family mobile 
homes ranging from 0.26-acres to 8-acres.  

Parcels in the immediate surrounding area range from 3.0-acres to 4.45-acres. The parcel 
to the north is single-family residence zoned GU (General Use) on 2.87 acres. The 
undeveloped parcel to the west across Blounts Ridge Road is zoned AU/RRMH-1 on 3.0 
acres. The undeveloped parcel to the south and east is zoned GU (General Use) on 4.45 
acres. 
 
A preliminary concurrency analysis does not indicate that the proposed request would 
materially or adversely impact the surrounding established neighborhood. 

 
B. In determining whether an established residential neighborhood exists, the following factors 

must be present: 
1. The area must have clearly established boundaries, such as roads, open spaces, rivers, 

lakes, lagoons, or similar features. 
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The parcel is within a clearly defined residential area with I95 to the east. 
 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence 
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use. 

 
The subject property is not requesting to be rezoned for commercial uses. 
 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

 
The subject parcel is not requesting to be rezoned for commercial, industrial or 
other non-residential uses. 
 

While there has not been any actual development within this area in the preceding three (3) years. 
Surrounding Area 
 

 Existing Land 
Use Zoning Future Land Use 

North Single-family GU RES 1 
South Undeveloped GU RES 1 

East Undeveloped GU RES 1 

West Undeveloped AU/RRMH-1 RES 1 

 
The current GU zoning classification is a holding category allowing single-family residences on five-
acre lots with a minimum width and depth of 300-feet. The minimum house size in GU is 750 square 
feet. 
The RRMH-1 classification permits single-family mobile homes and detached single-family residential 
land uses on minimum one acre lots, with a minimum width and depth of 125 feet.  This classification 
permits horses, barns and horticulture as accessory uses.  The minimum house size is 600 square 
feet. 
The AU agricultural residential zoning classification encompasses land devoted to single-family 
agricultural pursuits and single-family residential development on a lot not less than 2.5 acres having 
a width of not less than 150-feet and depth of not less than 150-feet. The minimum floor area in AU is 
750 square feet of living area. 
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Preliminary Concurrency 

The closest concurrency management segment to the subject property is US Highway 1, between 
Lionel Road to Burkholm Road, which has a Maximum Acceptable Volume (MAV) of 40,300 trips per 
day, a Level of Service (LOS) of C, and currently operates at 23.47% of capacity daily. The maximum 
development potential from the proposed rezoning increases the percentage of MAV utilization by 
0.02%. The corridor is anticipated to operate at 23.50% of capacity daily. The proposal is not 
anticipated to create a deficiency in LOS.   
No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review.  
The parcel is not serviced by public sewer or within the Brevard County service area for potable 
water. The closest available Brevard County potable water line or sewer connection to the subject 
property is approximately three (3) miles south across I-95 HWY at the north end of Morrow Place.  
 
Environmental Constraints 

• Wetlands/Hydric Soils 
• Aquifer Recharge Soils 
• Protected and Specimen Trees 
• Protected Species 

 
Wetlands/Hydric Soils 
The eastern one-third of subject parcel contains mapped National Wetlands Inventory (NWI) 
wetlands, St. Johns River Water Management District (SJRWMD) wetlands, and hydric soils, as 
shown on the NWI Wetlands, SJRWMD Florida Land Use & Cover Codes, and USDA Soil 
Conservation Service Soils Survey maps, respectively. All are indicators that wetlands may be 
present on the property. A wetland delineation will be required prior to any land clearing activities. 
The wetland delineation shall be verified at time of site plan submittal. Per Section 62 3694(c)(1), 
residential land uses within wetlands shall be limited to not more than one (1) dwelling unit per five 
(5) acres unless strict application of this policy renders a legally established parcel as of September 
9, 1988, which is less than five (5) acres, as unbuildable. For multi-family parcels greater than five 
acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may be 
applied as a maximum percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). 
Any permitted wetland impacts must meet the requirements of Section 62-3694(e) including 
avoidance of impacts, and will require mitigation in accordance with Section 62-3696. The applicant 
is encouraged to contact NRM at 321-633-2016 prior to any plan or permit submittal. 
 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
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shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
For Board Consideration 
 
The Board may wish to consider if the request is consistent and compatible with the surrounding 
area.  
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #23Z00002 

Applicant: Bobby Thomas 
Zoning Request: GU to RRMH-1 
Note:  Wants to legitimize lot size to build a single-family residence. 
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 3029907 
 
 This is a preliminary review based on best available data maps reviewed by the Natural Resources 

Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Wetlands/Hydric Soils 
• Aquifer Recharge Soils 
• Protected and Specimen Trees 
• Protected Species 

 
Wetlands/Hydric Soils 
The eastern one-third of subject parcel contains mapped National Wetlands Inventory (NWI) 
wetlands, St. Johns River Water Management District (SJRWMD) wetlands, and hydric soils, as 
shown on the NWI Wetlands, SJRWMD Florida Land Use & Cover Codes, and USDA Soil 
Conservation Service Soils Survey maps, respectively. All are indicators that wetlands may be 
present on the property. A wetland delineation will be required prior to any land clearing activities. 
The wetland delineation shall be verified at time of site plan submittal. Per Section 62 3694(c)(1), 
residential land uses within wetlands shall be limited to not more than one (1) dwelling unit per five 
(5) acres unless strict application of this policy renders a legally established parcel as of September 
9, 1988, which is less than five (5) acres, as unbuildable. For multi-family parcels greater than five 
acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may be 
applied as a maximum percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). 
Any permitted wetland impacts must meet the requirements of Section 62-3694(e) including 
avoidance of impacts, and will require mitigation in accordance with Section 62-3696. The applicant 
is encouraged to contact NRM at 321-633-2016 prior to any plan or permit submittal. 
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Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
Land Use Comments: 
 
Wetlands/Hydric Soils 
The eastern one-third of subject parcel contains mapped NWI wetlands, SJRWMD wetlands, and 
hydric soils (Samsula muck, frequently ponded, 0 to 1 percent slopes), as shown on the NWI 
Wetlands, SJRWMD Florida Land Use & Cover Codes, and USDA Soil Conservation Service Soils 
Survey maps, respectively. All are indicators that wetlands may be present on the property. A 
wetland delineation will be required prior to any land clearing activities. The wetland delineation shall 
be verified at time of site plan submittal. Per Section 62 3694(c)(1), residential land uses within 
wetlands shall be limited to not more than one (1) dwelling unit per five (5) acres unless strict 
application of this policy renders a legally established parcel as of September 9, 1988, which is less 
than five (5) acres, as unbuildable. For multi-family parcels greater than five acres in area, the 
preceding limitation of one dwelling unit per five (5) acres within wetlands may be applied as a 
maximum percentage limiting wetland impacts to not more than 1.8% of the total non-commercial 
and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). Any 
permitted wetland impacts must meet the requirements of Section 62-3694(e) including avoidance of 
impacts, and will require mitigation in accordance with Section 62-3696. The applicant is encouraged 
to contact NRM at 321-633-2016 prior to any plan or permit submittal. 
 
Aquifer Recharge Soils 
 
The subject parcel contains mapped aquifer recharge soils (Pomello sand & Candler fine sand) as 
shown on the USDA Soil Conservation Service Soils Survey map. Mapped topographic elevations 
indicate the soils may consist of Type 2 Aquifer Recharge soils that have impervious area 
restrictions. The applicant is hereby notified of the development and impervious restrictions within 
Conservation Element Policy 10.2 and the Aquifer Protection Ordinance 
 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
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reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
Protected Species 
Federally and/or state protected species may be present on properties with aquifer recharge soils 
(e.g., gopher tortoises). Should any protected species be present, the applicant should obtain any 
necessary permits or clearance letters from the Florida Fish and Wildlife Conservation Commission 
and/or U.S. Fish and Wildlife Service prior to any plan, permit submittal, or development activity, 
including land clearing, as applicable. 
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Bobby Jo Thomas 
A change of zoning classification from GU (General Use) to RRMH-1 (Rural Residential Mobile 
Home), on 2.87 acres, located on the east side of Blounts Ridge Rd., approx. 0.17 mile south of Patty 
Lane. (No assigned address. In the Mims area.) (23Z00002) (Tax Account 3029907) (District 1) 
Bobby Jo Thomas, 5035 Blounts Ridge Road, Mims, stated he bought subject property from his 
mother and he would like to build a house next to her. 
No public comment. 
Motion by Ron Bartcher, seconded by Robert Sullivan, to recommend approval of the change of 
zoning classification from GU to RRMH-1. The motion passed unanimously. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.2. 4/6/2023

Subject:
Louise Julia Goloversic requests a change of zoning classification from GU and ARR to AU. (23Z00005) (Tax
Account 2406379) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from GU (General Use) and ARR (Agricultural Rural Residential) to AU (Agricultural
Residential).

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from GU and ARR to AU for the purpose of
replacing a dilapidated barn, and adding a carport and shop. The shop could be used in conjunction with an
agricultural use.  The subject property does not meet the 5-acre minimum lot size requirement of the GU
zoning classification.

The surrounding area is a mixture of undeveloped land and agricultural rural residential ranging from 1 acre to
3 acres.  The two most prevalent zoning districts in the surrounding area is ARR and GU.  Approximately, 475
feet to the west of the subject are environmental areas owned by St. Johns River Water Management District
and others. The closest AU zoned parcel is 1,021 feet to the south off Breckinridge Avenue.

The Board may wish to consider if the request is consistent and compatible with the surrounding area.

On March 13, 2023, the Planning & Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning & Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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STAFF COMMENTS 
23Z00005 

Louise Goloversic 
GU (General Use) and ARR (Agricultural Rural Residential) to AU (Agricultural Residential) 

Tax Account Number: 2406379 
Parcel I.D.:    24-35-20-01-7.A-2 
Location:  North side of Soggy Bottom Ave approximately 1780 feet west of Satellite 

Blvd (District 1) 
Acreage:   3 acre 
Planning & Zoning Board:  3/13/2023 
Board of County Commissioners: 4/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning GU/ARR AU 
Potential* 0 1 SFR unit 
Can be Considered under 
the Future Land Use Map 

YES 
RES 1 

YES 
RES 1 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.   
Background and Purpose of Request 

The applicants are requesting a change of zoning classification from GU (General Use) and ARR 
(Agricultural Rural Residential) to AU (Agricultural Residential) for the purpose of allowing the 
applicants to replace dilapidated barn, add carport and shop. The current zoning classification does 
not meet the requirements of the GU zoning classification. The parcel is 3-acres in size and the GU 
zoning classification requires a minimum of 5-acres. GU went from 1-acre to 5-acres on May 20, 
1975. The ARR zoning classification requires a minimum 1-acre lot size. AU (Agricultural residential) 
requires a minimum of 2.5-acres of land. The requested AU zoning classification could be considered 
an introduction to the west of Satellite Blvd area. However, AU is consistent with the development 
trends in the area and would require a lot size of 2.5 acres.  
Previously approved zoning actions on the subject property include administrative action A-0495, 
change of zoning classification from IU to GU on all of Section 20 Township 24 Range 35 East on 
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May 31, 1961; Z-9908 administrative change in zoning classification from GU to ARR on Lot 2 block 
7.A on June 26, 1997. 
The subject parcel was recorded into the current configuration per ORB 9599, Page 466, on August 
29, 2022 merging Tract 1, 2, and 3. The two-thirds of the parcel has frontage on Soggy Bottom Ave 
which is an unpaved road not maintained by the county. Pursuant to Sec. 62-102(c)7a. – Unpaved 
road agreements and Sec. 62-510. – West Canaveral Groves, existing parcel with existing permanent 
structures that have been identified to be in existence as of December 9, 1994 and certified on or 
before January 30, 1995 from the growth management director shall be authorized and accepted as 
permitted single-family residential structures provided the owner complies with the conditions of said 
ordinances, including, but not limited to dedication of road rights-of-way. The subject property was 
identified and certified during the aforementioned time period. A Certificate of Occupancy (existing 
home for compliance) was issued on April 17, 2003 under Permit # C0081747.  
Land Use  

The subject property is currently designated as Residential 1 (RES 1) FLU.  The proposed AU zoning 
is consistent with the existing RES 1 FLU designation. 
Applicable Land Use Policies 

FLUE Policy 1.9 –The Residential 1 land use designation permits low density residential 
development with a maximum density of up to one (1) dwelling unit per acre, except as otherwise 
may be provided for within the Future Land Use Element. 
The applicant’s request could be considered consistent with the existing Future Land Use. 
The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 

The subject property, based on BCPAO aerial map and details, appears to have several 
building structures including a Pole Barn. The proposed replacement of the existing 
dilapidated horse barn and accessory structures with a new carport/shop for their personal 
enjoyment is not anticipated to have hours of operation, lighting, odor, noise levels, traffic or 
site activity that would diminish the enjoyment of, safety or quality of life in existing 
neighborhoods within the area. There have not been any commercial or residential 
developments over the past three (3) years. 
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B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 
value of existing abutting lands or approved development. 

Only a certified MAI (Member Appraisal Institute) appraisal can determine if material 
reduction has or will occur due to the proposed request.   

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 
Land use patterns for this property has not changed since the adoption of the RES 1 FLU 
designation. There are two (2) FLU designations (RES 1 and PUB-CONS) within 500-feet of 
this site. There have been no FLU changes over the past 3 years. 
 
2. actual development over the immediately preceding three years; and 
There has not been any actual development within this area in the preceding three (3) 
years.  

3. development approved within the past three years but not yet constructed. 
There has not been any approved development within 500-feet in the preceding three (3) 
years. 

A. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
No material violation of relevant policies has been identified. 

 
Analysis of Administrative Policy #4 - Character of a neighborhood or area.  
 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any 
application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 
 
West Canaveral Groves is an area of the County that is sparsely developed with single-family 
residences. Sec. 62-102. – Criteria for issuance of a residential building permit and Sec. 62-510. – 
West Canaveral Groves area, must be met prior to issuance of a residential building permit. Pursuant 
to Sec. 62-510, existing permanent structures identified to be in existence as of December 9, 1994 
and dedicated road right-of-way to the County were authorized and accepted as permitted single-
family residential structures. Which may be replaced provided the owner complies with the 
requirements of the applicable zoning classification. 
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Criteria: 
 

A. The proposed use must not materially and adversely impact an established residential 
neighborhood by introducing types or intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial activity 
or industrial activity that is not already present within the identified boundaries of the 
neighborhood. 

 
The surrounding area is a mixture of undeveloped land and agricultural rural residential 
ranging from 1-acre to 3-acres. Approximately, 475 feet to the west of the subject are 
environmental areas owned by St. Johns River Water Management District and others. The 
closest AU zoned parcel is 1021-feet to the south off Breckinridge Ave. 

Parcels in the immediate surrounding area are approximatively 1.0-acre in size. To the 
north are single-family residence and undeveloped zoned GU (General Use) and ARR 
approximatively 1-acre sized parcels separated by a stormwater canal approximately 59 
feet in width. There are 2 undeveloped parcels approximately 1-acre in size to the west of 
the subject property with GU (General Use) zoning. The properties to the west are 
separated from the subject properties by Albert Ln (an undeveloped roadway).  To the 
south is an undeveloped lot and a single-family residence, both 1-acre in size. East of the 
subject property is a undeveloped lot zoned GU (General Use) on approximately 1-acre.  
 
A preliminary concurrency analysis does not indicate that the proposed request would 
materially or adversely impact the surrounding established neighborhood. 

 
B. In determining whether an established residential neighborhood exists, the following factors 

must be present: 
1. The area must have clearly established boundaries, such as roads, open spaces, rivers, 

lakes, lagoons, or similar features. 
 

The parcel has frontage on Soggy Bottom Av which is an unpaved road. 
 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence 
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use. 

 
The subject property is not requesting to be rezoned for commercial uses. 
 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

 
The subject parcel is not requesting to be rezoned for commercial, industrial or 
other non-residential uses. 
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No zoning action has been approved within one-half mile within the last three years. 
Surrounding Area 
 

 Existing Land 
Use Zoning Future Land Use 

North Canal N/A N/A 
South Undeveloped ARR RES 1 

East Undeveloped GU RES 1 

West Undeveloped GU RES 1 

 
The GU zoning classification is a holding category allowing single-family residences on five-acre lots 
with a minimum width and depth of 300-feet. The minimum house size in GU is 750 square feet. 
The ARR agricultural rural residential zoning classification incorporates lands devoted to a mixture of 
agricultural pursuits and single-family residential land uses on minimum one acre lots, with a 
minimum width of 125 feet and depth of 200 feet. The minimum house size is 700 square feet. 
The AU agricultural residential zoning classification encompasses land devoted to agricultural 
pursuits and single-family residential development of spacious character on a lot not less than 2.5-
acres having a width of not less than 150-feet and depth of not less than 150-feet. The minimum floor 
area in AU is 750 square feet of living area. 
Preliminary Concurrency 

The closest concurrency management segment to the subject property is SR 520, between Orange 
C/L and SR 524, which has a Maximum Acceptable Volume (MAV) of 40,300 trips per day, a Level of 
Service (LOS) of C, and currently operates at 43.37% of capacity daily. The maximum development 
potential from the proposed rezoning increases the percentage of MAV utilization by 0.0%. The 
corridor is anticipated to operate at 43.37% of capacity daily. The proposal is not anticipated to create 
a deficiency in LOS.   
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No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review.  
 
 
Environmental Constraints 

• Wetlands/Hydric Soils 
• Floodplain Protection 
• Protected and Specimen Trees 
• Potential Unpermitted Activities 
 

Wetlands/Hydric Soils 
The entire subject parcel is mapped as National Wetlands Inventory (NWI) and St. Johns River 
Water Management District (SJRWMD) wetlands. Additionally, the entire parcel is mapped with 
hydric soils as shown on the USDA Soil Conservation Service Soils Survey map. These are 
indicators that wetlands may be present on the property. A wetland determination will be required 
prior to any land clearing activities, site plan design, or building permit submittal.  
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent degradation 
or destruction of wetlands, or adversely affect the functions of the wetlands. Pursuant to the Florida 
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a Bona 
Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, Florida 
Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
Floodplain Protection 
The middle portion of the parcel is mapped within the Riverine floodplain as identified by the Federal 
Emergency Management Agency (FEMA) and as shown on the FEMA Flood Zones Map. The property 
may be subject to the development criteria in Conservation Element Objective 4, its subsequent 
policies, and the Floodplain Ordinance. Per Section 62-3724(3)(d), compensatory storage shall be 
required for fill in excess of that which will provide an upland buildable area within the isolated 
floodplain greater than one third (1/3) acre in size. Chapter 62, Article X, Division 6 states, "No site 
alteration shall adversely affect the existing surface water flow pattern." Chapter 62, Article X, Division 
5, Section 62-3723 (2) states, "Development within floodplain areas shall not have adverse impacts 
upon adjoining properties." 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
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shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
Potential Unpermitted Activities 

It appears that a number of potential unpermitted activities may have occurred over the past 25 years, 
and as recently as 2021/2022. These activities may include: 

• Clearing and filling of wetlands 
• Land clearing, including tree removal 
• Filling of riverine floodplain 

 
Pursuant to the Florida Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), 
any activity of a Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 
193.461, Florida Statute is exempt. The Brevard County Property Appraiser’s Office (PAO) 
establishes Bona Fide Agricultural land classification. The PAO lists the use of this property as “0110 
- SINGLE FAMILY RESIDENCE.” 
The discovery of unpermitted activities may result in code enforcement action. 
NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
For Board Consideration 
 
The Board may wish to consider if the request is consistent and compatible with the surrounding area 
recognizing existing development trends.  
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #23Z00005 

 

Applicant: Louise Julia Goloversic 
Zoning Request: GU & ARR to AU 
Note:  Wants to replace barn and add carport and shop. 
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 2406379 

 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

 
• Wetlands/Hydric Soils 
• Floodplain Protection 
• Protected and Specimen Trees 
• Potential Unpermitted Activities 

 

Wetlands/Hydric Soils 
The entire subject parcel is mapped as National Wetlands Inventory (NWI) and St. Johns River 
Water Management District (SJRWMD) wetlands. Additionally, the entire parcel is mapped with 
hydric soils as shown on the USDA Soil Conservation Service Soils Survey map. These are 
indicators that wetlands may be present on the property. A wetland determination will be required 
prior to any land clearing activities, site plan design, or building permit submittal.  
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Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent degradation 
or destruction of wetlands, or adversely affect the functions of the wetlands. Pursuant to the Florida 
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a Bona 
Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, Florida 
Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Floodplain Protection 
The middle portion of the parcel is mapped within the Riverine floodplain as identified by the Federal 
Emergency Management Agency (FEMA) and as shown on the FEMA Flood Zones Map. The property 
may be subject to the development criteria in Conservation Element Objective 4, its subsequent 
policies, and the Floodplain Ordinance. Per Section 62-3724(3)(d), compensatory storage shall be 
required for fill in excess of that which will provide an upland buildable area within the isolated 
floodplain greater than one third (1/3) acre in size. Chapter 62, Article X, Division 6 states, "No site 
alteration shall adversely affect the existing surface water flow pattern." Chapter 62, Article X, Division 
5, Section 62-3723 (2) states, "Development within floodplain areas shall not have adverse impacts 
upon adjoining properties." 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
Potential Unpermitted Activities 

It appears that a number of potential unpermitted activities may have occurred over the past 25 years, 
and as recently as 2021/2022. These activities may include: 
 

• Clearing and filling of wetlands 
• Land clearing, including tree removal 
• Filling of riverine floodplain 
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Pursuant to the Florida Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), 
any activity of a Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 
193.461, Florida Statute is exempt. The Brevard County Property Appraiser’s Office (PAO) 
establishes Bona Fide Agricultural land classification. The PAO lists the use of this property as “0110 
- SINGLE FAMILY RESIDENCE.” 
 
The discovery of unpermitted activities may result in code enforcement action. 
 
 

Land Use Comments: 
 

Wetlands/Hydric Soils 
The entire subject parcel is mapped as NWI and SJRWMD wetlands. Additionally, the entire parcel 
is mapped with hydric soils (Holopaw sand, 0 to 2 percent slopes) as shown on the USDA Soil 
Conservation Service Soils Survey map. These are indicators that wetlands may be present on the 
property. A wetland determination will be required prior to any land clearing activities, site plan 
design, or building permit submittal.  
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent degradation 
or destruction of wetlands, or adversely affect the functions of the wetlands. Pursuant to the Florida 
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a Bona 
Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, Florida 
Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Floodplain Protection 
The middle portion of the parcel is mapped within the Riverine floodplain as identified by the Federal 
Emergency Management Agency (FEMA) and as shown on the FEMA Flood Zones Map. The property 
may be subject to the development criteria in Conservation Element Objective 4, its subsequent 
policies, and the Floodplain Ordinance. Per Section 62-3724(3)(d), compensatory storage shall be 
required for fill in excess of that which will provide an upland buildable area within the isolated 
floodplain greater than one third (1/3) acre in size. Chapter 62, Article X, Division 6 states, "No site 
alteration shall adversely affect the existing surface water flow pattern." Chapter 62, Article X, Division 
5, Section 62-3723 (2) states, "Development within floodplain areas shall not have adverse impacts 
upon adjoining properties." 
 
Protected and Specimen Trees 
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Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
Potential Unpermitted Activities 

It appears that a number of potential unpermitted activities have occurred over the past 25 years, and 
as recently as 2021/2022. These activities may include: 
 

• Clearing and filling of wetlands 
• Land clearing, including tree removal 
• Filling of riverine floodplain 

 
Pursuant to the Florida Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), 
any activity of a Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 
193.461, Florida Statute is exempt. The Brevard County Property Appraiser’s Office (PAO) 
establishes Bona Fide Agricultural land classification. The PAO lists the use of this property as “0110 
- SINGLE FAMILY RESIDENCE.” 
 
The discovery of unpermitted activities may result in code enforcement action. 
 

Protected Species  

Prior to any plan, permit submittal, or development activity, including land clearing, the applicant 
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife 
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Louise Julia Goloversic 
A change of zoning classification from GU (General Use) and ARR (Agricultural Rural Residential) to 
AU (Agricultural Residential), on 3 acres, located on the north side of Soggy Bottom Ave., approx. 
0.34 mile west of Satellite Blvd. (6906 Soggy Bottom Ave., Cocoa) (23Z00005) (Tax Account 
2406379) (District 1) 
Louise Julia Goloversic, 6906 Soggy Bottom Avenue, Cocoa, stated she would like to rezone to AU in 
order to replace a horse barn and carport. 
No public comment. 
Joh Hopengarten asked if Ms. Goloversic plans on building a shop on her property. Ms. Goloversic 
replied no, she would like to have a carport to park horse trailers. 
Motion by Ron Bartcher, seconded by Robert Sullivan, to recommend approval of the change of 
zoning classification from GU and ARR to AU. The motion passed unanimously. 

90



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.3. 4/6/2023

Subject:
IR Tiki 2, LLC (Sandeep Patel), requests a Small Scale Comprehensive Plan Amendment (22S.18) to change the
Future Land Use designation from NC to CC. (22SS00015) (Tax Account 2611662) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a Small Scale
Comprehensive Plan Amendment (22S.18) to change the Future Land Use designation from NC (Neighborhood
Commercial) to CC (Community Commercial).

Summary Explanation and Background:
The applicant is requesting to amend the Future Land Use designation from NC to CC on 0.96 acres of land in
order to establish a consistent Future Land Use with the existing BU-1 zoning classification.

A Future Land Use Map (FLUM) designation of Mixed Use District was adopted in 1988 and applied to the
subject property. Comprehensive Plan Amendment 1999B.14 converted Mixed Use Districts into two new
designations of NC and CC. Properties with the BU-1 zoning classification were proposed as CC; however, NC
was applied to the subject property. According to Sec. 62-1255, the NC FLU is not consistent with BU-1 zoning.
The restaurant use on the subject property was permitted to continue, because it meets the criteria of Section

62-1181, Nonconforming Uses. Since the applicant is proposing to expand the use of existing restaurant with
an addition of a tiki hut, the property will need to be brought into compliance with the Comprehensive Plan.

This area of Highway 1 can be considered a commercial corridor with either NC or CC FLU designations.
However, development in the surrounding area includes a mix of commercial and single-family residential.

The Board may wish to consider if the request is consistent with the Comprehensive Plan.

On March 13, 2023, the Local Planning Agency heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning & Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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FUTURE LAND USE MAP SERIES  

PLAN AMENDMENT 
 

STAFF COMMENTS  
Small Scale Plan Amendment 22S.18 (22SS00015) 

Township 26, Range 37, Section 32 
  

Property Information 
 
Owner / Applicant: IR Tiki 2, LLC 
 
Adopted Future Land Use Map Designation:  Neighborhood Commercial (NC)  
Requested Future Land Use Map Designation: Community Commercial (CC)  
Acreage: 0.96 acres  
 
Tax Account #:  2611662 
 
Site Location: East of N Highway 1 and approx. 1,684 feet North of Post Rd,  
 
Commission District: 4 
 
Current Zoning: General Retail Commercial (BU-1)     
 
Requested Zoning: N/A 

Background & Purpose  
The applicant is requesting to amend the Future Land Use designation from 
Neighborhood Commercial (NC) to Community Commercial (CC) on 0.96 acres of land 
in order to establish a consistent Future Land Use with the existing BU-1 zoning 
classification. In 1961, the subject property was approved for a zoning change from RU-
1, a single-family residential classification, to BU-1 with Beer and Wine permit.  A Future 
Land Use Map (FLUM) designation of Mixed Use District was adopted in 1988 and 
applied to the subject property. Comprehensive Plan Amendment 1999B.14 converted 
Mixed Use Districts into two new designations; NC and CC. The new commercial 
designation assigned to a particular piece of property depended on the current zoning 
placed on that land. CC was proposed for properties with the BU-1 zoning classification, 
however, NC was applied to the subject property. 
The restaurant use on the subject property was permitted to continue because it meets 
the criteria of Sec. 62-1181, Nonconforming uses. “A “nonconforming use” is as the use 
of land or structures that was lawful prior to the effective date of the ordinance from 
which this article is derived or the county comprehensive plan, or the effective date of 
any amendments thereto, but is not now permitted within the applicable zoning 
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classification or is not permitted under any provisions of this article or the county 
comprehensive plan or any amendment thereto. In order for a use of land or structures 
to be included within such definition, such use must have been permanent and 
continuous prior to the effective date of the ordinance from which this article is derived 
or the effective date of any amendment to this article.”  
The applicant is seeking to construct a Tiki Hut as an expansion to a non-conforming use. 
Active code enforcement cases related to the subject property include; 22CE-01360, 
construction and renovations without permits done by unlicensed building contractor. The 
applicant is working with an engineer and Code Enforcement to address the code 
enforcement case. A Future Land Use Map amendment from (NC) to (CC) is required to 
establish consistency of the BU-1 zoning classifications with comprehensive plan, as set 
forth in Sec. 62-1255.  
 
This segment of N. Highway 1 from the Town of Palm Shores city line to Post Road is a 
primarily commercial corridor where the majority of Future Land Use designations are CC 
& NC. Also, along this corridor to the north and south, are properties with Future Land 
use designation of RES 6 . 
 

Comprehensive Plan Policies/Comprehensive Plan Analysis 
Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown 
in bold. 
 

 
 
Role of the Comprehensive Plan in the Designation of Commercial Lands  
FLUE Policy 2.1  
The Comprehensive Plan takes into consideration broad criteria for evaluating requests 
for commercial land use designations within Brevard County. At a minimum, these 
criteria address the following:  
Criteria:  
A. Overall accessibility to the site;  

The subject property has frontage on N Highway 1, an urban principal 
arterial operating at 57.50% of Maximum Acceptable Volume. With the 
proposed commercial use being an addition of a 180 square foot tiki hut, 
traffic volume is not anticipated to increase higher than 0.02%.  Please 
refer to the preliminary concurrency section for more details. 

B. Compatibility and inter-connectivity with adjacent adopted Future Land Use 
designations and land uses;  

Notice:  The Comprehensive Plan establishes the broadest framework for reviewing development applications and 
provides the initial level of review in a three layer screening process.  The second level of review entails assessment 
of the development application’s consistency with Brevard County’s zoning regulations.  The third layer of review 
assesses whether the development application conforms to site planning/land development standards of the 
Brevard County Land Development Code.  While each of these layers individually affords its own evaluative value, 
all three layers must be cumulatively considered when assessing the appropriateness of a specific development 
proposal. 
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There is a Future Land Use designation of RES 6 to the south and NC to 
the north and south adjacent to the subject property.   

C. Existing commercial development trend in the area;  
This area of Highway 1 can be considered a commercial corridor with 
either NC or CC FLU designations. However, development in this area 
include a mix of commercial and single-family residential. There has not 
been any new commercial development within the last three (3) years. 

D. Fundamental changes in the character of an area prompted by infrastructure 
improvements undertaken by the County;  
No fundamental changes in the character of the area prompted by 
infrastructure improvements undertaken by the County have been 
identified.  

E. Availability of required infrastructure at/above adopted levels of service;  
The preliminary concurrency analysis did not indicate that the maximum 
development potential from the proposed Future Land Use designation 
would cause a deficiency in the transportation adopted level of service. 
The subject property is within the City of Melbourne’s service area for 
potable water.  Additionally, the subject property is connected to 
Brevard sanitary sewer services. The closest connection for sanitary 
sewer is located north of US Highway 1, approximately 1,390-feet away.  

F. Spacing from other commercial activities; 
Commercial activities are located approximately 141-feet north of the 
subject property along the east of Highway 1 and immediately south of 
the subject property. Additional commercial activities are located 
southwest of the subject property along west of Highway 1 
approximately 468-feet. Additional commercial activities can be found 
along this section of US Highway 1. 

G. Size of proposed commercial designation compared with current need for 
commercial lands;  
The 0.96-acre subject property is developed as a restaurant and 
designated as NC is requesting a change from NC to CC.  

H. Adherence to the objectives/policies of the Conservation Element and 
minimization of impacts upon natural resources and systems;  
The applicants will work with Natural Resources to ensure minimization of 
impacts upon natural resources and systems. 

I. Integration of open space; and  
The provisions of this criterion will be addressed at the site plan stage. 

J. Impacts upon strip commercial development. 
The applicant is proposing an expansion of his existing restaurant with an 
addition of a tiki hut. This site is not considered strip commercial 
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development, which is discouraged within the Future Land Use element of 
the Comprehensive Plan. 

Activities Permitted in the Community Commercial (CC) Future Land Use 
Designations 
FLUE Policy 2.7  

Community Commercial (CC) development activities are intended to serve 
several neighborhoods, sub-regional and regional areas and provide an array of retail, 
personal and professional uses. Development activities which may be considered within 
the Community Commercial (CC) Future Land Use designation, provided that the 
guidelines listed in Table 2.2 are met, include the following: 

a)  Existing strip commercial; 
b)  Transient commercial uses; 
c)  Tourist commercial uses; 
d)  Professional offices; 
e)  Personal service establishments; 
f)  Retail establishments; 
g)  Non-retail commercial uses; 
h)  Residential uses; 
i)  Institutional uses; 
j)  Recreational uses; 
k)  Public facilities; 
l)  Transitional uses pursuant to Policy 2.1; and 
m)  Planned Industrial Park development (as permitted by PIP zoning). 

 
The applicant’s proposed use can be considered consistent with Policy 2.7. 

Locational and Development Criteria for Community Commercial Uses  
FLUE Policy 2.8  

Locational and development criteria for community commercial land uses are as 
follows:  
Criteria:  
A. Community Commercial clusters of up to ten (10) acres in size should be located 

at arterial/arterial intersections. Collector/arterial intersections are acceptable for 
clusters of up to ten (10) acres in size, however, the collector roadways must 
serve multiple residential areas. Intrusion of these land uses into the surrounding 
residential areas shall be limited. For Community Commercial clusters greater 
than ten (10) acres in size, they must be located at principal arterial/principal 
arterial intersections.  

 
The subject property is not located within a commercial cluster but rather 
along an existing commercial corridor (Highway 1). 

B. Community commercial complexes should not exceed 40 acres at an intersection.  
The subject property is not located at an intersection and will not exceed 40 
acres. 
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C. Community commercial clusters up to 10 acres in size should be spaced at least 2 
miles apart and community commercial clusters up to 40 acres in size should be 
spaced at least five (5) miles apart.  
Highway 1, a major arterial roadway, which is an existing commercial 
corridor serving the community and the surrounding region.  As such, the 
development pattern in this area does not allow itself to cluster commercial 
analysis. 

D. The gross floor area of community commercial complexes should not exceed 
150,000 square feet for commercial clusters up to 10 acres in size and shall not 
exceed 400,000 square feet for commercial clusters greater than 10 acres but 
less than 40 acres in size unless within a Planned Unit Development (PUD) 
zoning classification. The square footage may be increased if it is located within a 
PUD zoning classification.  
The gross floor area is regulated through the land development regulations 
and reviewed at the time of site plan review. 

 
E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community Commercial 

sites unless accompanied with a PUD zoning classification wherein the FAR may 
be increased up to 1.75.  
The overall subject property has the potential for a 41,817.6  sq. ft. building.  
The Floor Area Ratio (FAR) of up to 1.00 is permitted for CC designated 
sites. The Floor Area Ratio (FAR) is evaluated at the time of site plan review 
and regulated through the land development regulations. The applicant has 
not requested PUD zoning. 

F. Recreational vehicle parks shall be located in areas which serve the needs of 
tourists and seasonal visitors to Brevard County. The location of recreational 
vehicle parks shall have access to interstate interchanges via arterial and principal 
collector transportation corridors or the property shall be located on a major multi-
county transportation corridor. 
The applicant is not requesting a change in zoning classification and the 
current BU-1 zoning does not permit recreational vehicle parks. 

 
Analysis of Administrative Policy #3 - Compatibility between this site and 
the existing or proposed land uses in the area.  

 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 
 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise 

levels, traffic, or site activity that would significantly diminish the enjoyment of, 
safety or quality of life in existing neighborhoods within the area which could 
foreseeably be affected by the proposed use; 
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The applicant proposes to utilize the eastern 0.96-acre parcel for tiki hut to 
complement their business. The hours of operation, lighting and traffic is 
not anticipated to affect the quality of life in the existing neighborhood. 
There is no anticipation of odor, noise level or site activity more so than 
already exists.  

 
Per Brevard County Code of Ordinances, Section 62-2256 Odor, Section 62-
2257 Lighting and Section 62-2271 establishes performance standards for 
all residential, commercial, and industrial uses. 

 
B. Whether the proposed use(s) would cause a material reduction (five per cent or 

more) in the value of existing abutting lands or approved development. 
Only a certified MAI (Member Appraisal Institute) appraisal can determine if 
material reduction has or will occur due to the proposed request. 

   
C. Whether the proposed use(s) is/are consistent with an emerging or existing 

pattern of surrounding development as determined through an analysis of: 
1. historical land use patterns; 

 
Land use patterns for this property has not changed since the 
adoption of the NC FLU designation. 
 
No FLU amendments have occurred within 500-feet of the subject 
property since 2005. 

 
2. actual development over the immediately preceding three years; and 

 
There have been one residential development within this area over 
the past three (3) years:  
East of N Highway 1, approximately 695 feet to the south, a new 
home construction was approved on 09/16/2020.  

3. development approved within the past three years but not yet constructed. 
 

There has not been any approved development within this area in the 
preceding three (3) years that has not been constructed. 

    
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
 

No material violation of relevant policies has been identified. 
 
 
 
 

105



7 
 

 
 
 
Analysis of Administrative Policy #4 - Character of a neighborhood or area.   
 
Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character 
of the area must not be materially or adversely affected by the proposed rezoning or 
land use application. In evaluating the character of an area, the following factors shall 
be considered: 

 
Criteria: 
 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types or intensity of traffic (including but not 
limited to volume, time of day of traffic activity, type of vehicles, etc.), parking, trip 
generation, commercial activity or industrial activity that is not already present within 
the identified boundaries of the neighborhood. 

 
Parcels in the surrounding area range from 0.13-acres to 3.59-acres. The 
parcel to the north is zoned BU-1 (General retail Commercial) on 0.91-acres of 
vacant land. The parcels to the west across Highway 1 are zoned BU-1 
(General retail commercial) and RU-1-7 (Single-family Residential). Both 
properties are zoned BU-1 on the eastern portion of the property fronting 
Highway 1. Parcel one (1) is owned by FDOT for ROW and stormwater pond on 
2.4-acres. The other parcel is 2.16-acres of undeveloped land. The parcel to 
the south is vacant commercial land zoned BU-1 (General Retail Commercial) 
on 0.76-acres fronting Highway 1. The property was previously used as a 
daycare, which is owned by the applicant and provides ingress/egress to the 
two (2) properties to the rear. The 2 properties to the rear, 0.44-acres and 0.57-
acres are zoned RU-1-9 with single-family residences. East of the subject 
property is the Indian River Lagoon. 
 
There were three zoning actions within a half-mile radius of the subject 
properties within the last three years.  20Z00025, approved by the Board on 
December 3, 2020, was a request to change zoning classification RU-1-9 
(Single-family Residential) to RU-1-7 (Single-family Residential) on 0.99 acres 
located south of E Elm Dr and east of US Highway 1.  21PZ00022, approved 
May 26, 2021, a variance request to Section 62-1341(5)(b), to permit a variance 
of 15.1 feet from the required 20 foot front setback for an accessory structure, 
Section 62-1341(5)(b) to permit a variance of 6.6 feet from the required 7.5 foot 
(north) side setback for an accessory structure and 62-1341(5)(b), to permit a 
variance of 5.0 feet from the required 5.0 foot structure spacing in an RU-1-9 
(Single-family Residential) zoning classification on 0.21-acres located in 
Coquina Ridge Subdivision east of Highway 1. 20PZ00032, approved by the 
Board on July 9, 2020, was request to change zoning classification from RU-1-
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7 (Single-family Residential), RU-2-10 (Medium Density Multi-family 
Residential), and BU-1 (General Retail Commercial) to all BU-1 (General Retail 
Commercial) on 0.92-acres located west of Highway 1, north of Post Rd and 
Highway 1. 

Surrounding Land Use Analysis 
 

 Existing Land Use Zoning Future Land 
Use 

North Vacant BU-1 NC 

South Vacant Child Care 
Center/Single-family  BU-1/RU-1-9 NC/RES 6 

East Indian River Lagoon N/A N/A 

West Undeveloped BU-1/RU-1-7 CC 
 
 
 
To the north of the subject property is vacant parcel of land with a Future 
Land Use designation of NC with a BU-1 zoning classification.  
 
The parcel fronting US Highway 1 is a vacant structure (former daycare 
center) with BU-1 zoning classification; eastern portion is a single-family 
residence with a Future Land Use RES 6 and zoning classification of RU-1-
9. 
 
To the east is the Indian River Lagoon.  
 
West of the subject property is undeveloped land with CC FLU designation. 
This parcel has two (2) zoning classifications. BU-1 zoning is on the portion 
of the property fronting  US Highway 1 and the remainder of the parcel is 
RU-1-7 Single-family Residential. 

Concurrency 
The closest concurrency management segment to the subject property is US Hwy 1, 
from Pineda Causeway to Post Rd, which has a Maximum Acceptable Volume (MAV) of 
59,900 trips per day, a Level of Service (LOS) of D, and currently operates at 57.50% of 
capacity daily. The maximum development potential from the proposed Future Land 
Use change increases the percentage of MAV utilization by 0.02%.  The corridor is 
anticipated to operate at 57.52% of capacity daily. The proposal is not anticipated to 
create a deficiency in LOS.  
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The parcel is not serviced by public sewer or within the Brevard County service area for 
potable water. The closest available Brevard County sewer connection to the subject 
property is approximately 1,385 feet to the north. Water service is provided by the City 
of Melbourne. 
No school concurrency information has been provided as the development potential is 
considered below the minimum number of new residential lots that would require a 
formal review. 

Environmental Resources 
• Wetlands/Hydric Soils 
• Floodplain Protection 
• Surface Waters of the State  
• Coastal High Hazard Area 
• Aquifer Recharge Soils 
• Indian River Lagoon Nitrogen Reduction Overlay 
• Protected and Specimen Trees 

 
Surface Waters of the State 
The subject property is located on the Indian River Lagoon, designated as a Class III 
Water in this location. A 25-foot Surface Water Protection Buffer (Buffer) is required. 
Primary structures shall be located outside the Buffer. A maximum of 30% impervious 
area is permittable within the Buffer. Stormwater management in accordance with 
Section 62-3666(3) is required. The removal of native vegetation located within the 
Buffer shall be avoided, and any impacts require in-kind restoration. The Florida 
Department of Environmental Protection (FDEP) regulates mangrove trimming, and 
can be reached at 407-897-4101. The applicant is encouraged to contact NRM at 321-
633-2016 prior to any activities, plan, or permit submittal. 
 
Aquifer Recharge Soils 
The subject parcel contains mapped aquifer recharge soils (Candler fine sand) as 
shown on the USDA Soil Conservation Service Soils Survey map. The applicant is 
hereby notified of the development and the impervious restrictions within Conservation 
Element Policy 10.2 and the Aquifer Protection Ordinance. The recent unpermitted 
land alteration of the parking lot may require stormwater management. 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees 
may exist on the parcel. A tree survey will be required at time of a site plan submittal. 
The applicant is encouraged to perform a tree survey prior to any site plan design in 
order to incorporate valuable vegetative communities or robust trees into the design. 
Per Section 62-4341(18), Specimen and Protected Trees shall be preserved or 
relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is 
advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree 
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Protection, for specific requirements for preservation and canopy coverage 
requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
 
Please refer to all comments provided by the Natural Resource Management 
Department at the end of this report. 

Historic Resources 
There are no recorded historic or archaeological sites on the project site according to 
the Master Site File from the Florida Division of Historic Resources.  

For Board Consideration 
The Board may wish to consider if the request is consistent with the Comprehensive 
Plan. 
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #22SS00015 
 
Applicant: Sandeep Patel 
FLU Request: NC to CC 
Note: To resolve unpermitted expansion of a non-conforming use. 
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 2611662 
 
 This is a preliminary review based on best available data maps reviewed by the 

Natural Resources Management Department (NRM) and does not include a site 
inspection to verify the accuracy of the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific 
site designs submitted with the rezoning request will be deemed conceptual. Board 
comments relative to specific site design do not provide vested rights or waivers from 
Federal, State or County regulations.  

 This review does not guarantee whether or not the proposed use, specific site 
design, or development of the property can be permitted under current Federal, 
State, or County Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Wetlands/Hydric Soils 
• Floodplain Protection 
• Surface Waters of the State  
• Coastal High Hazard Area 
• Aquifer Recharge Soils 
• Indian River Lagoon Nitrogen Reduction Overlay 
• Protected and Specimen Trees 

 
Surface Waters of the State 
The subject property is located on the Indian River Lagoon, designated as a Class III 
Water in this location. A 25-foot Surface Water Protection Buffer (Buffer) is required. 
Primary structures shall be located outside the Buffer. A maximum of 30% impervious 
area is permittable within the Buffer. Stormwater management in accordance with 
Section 62-3666(3) is required. The removal of native vegetation located within the 
Buffer shall be avoided, and any impacts require in-kind restoration. The Florida 
Department of Environmental Protection (FDEP) regulates mangrove trimming, and 
can be reached at 407-897-4101. The applicant is encouraged to contact NRM at 321-
633-2016 prior to any activities, plan, or permit submittal. 
 
Aquifer Recharge Soils 
The subject parcel contains mapped aquifer recharge soils (Candler fine sand) as 
shown on the USDA Soil Conservation Service Soils Survey map. The applicant is 
hereby notified of the development and the impervious restrictions within Conservation 
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Element Policy 10.2 and the Aquifer Protection Ordinance. The recent unpermitted 
land alteration of the parking lot may require stormwater management. 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees 
may exist on the parcel. A tree survey will be required at time of a site plan submittal. 
The applicant is encouraged to perform a tree survey prior to any site plan design in 
order to incorporate valuable vegetative communities or robust trees into the design. 
Per Section 62-4341(18), Specimen and Protected Trees shall be preserved or 
relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is 
advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree 
Protection, for specific requirements for preservation and canopy coverage 
requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
 
Land Use Comments: 
 
Wetlands/Hydric Soils 
The subject parcel contains mapped National Wetlands Inventory (NWI) wetlands 
along the property shoreline. This is an indicator that wetlands may be present on the 
property. A wetland determination may be required prior to any land clearing activities, 
site plan design, or building permit submittal.  
 
Section 62-3694(c)(3)b has allowances for wetland impacts for commercial land 
development activities along Mitigation Qualified Roadways (MQRs). U.S. Highway 1 is 
an MQR in this location. Prior to the allowance of any wetland impacts, the applicant 
shall complete High Function and Landscape Level wetlands assessments. Approval by 
the Brevard County Board of County Commissioners may be required for impacts. Any 
permitted wetland impacts must meet the requirements of Section 62-3694(e) including 
avoidance of impacts, and will require mitigation in accordance with Section 62-3696. 
The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal.  
 
Floodplain Protection 
The eastern edge of the parcel is mapped within the estuarine floodplain as identified 
by the Federal Emergency Management Agency (FEMA) and as shown on the FEMA 
Flood Zones Map. FEMA Special Flood Hazard Area (SFHA) VE is mapped along the 
shoreline, and SFHA AE on the uplands. The property is subject to the development 
criteria in Conservation Element Objective 4, its subsequent policies, and the 
Floodplain Ordinance. Chapter 62, Article X, Division 6 states, "No site alteration shall 
adversely affect the existing surface water flow pattern." Chapter 62, Article X, Division 
5, Section 62-3723 (2) states, "Development within floodplain areas shall not have 
adverse impacts upon adjoining properties." 
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Surface Waters of the State 
The subject property is located on the Indian River Lagoon, designated as a Class III 
Water in this location. A 25-foot Buffer is required. Primary structures shall be located 
outside the Buffer. A maximum of 30% impervious area is permittable within the Buffer. 
Stormwater management in accordance with Section 62-3666(3) is required. The 
removal of native vegetation located within the Buffer shall be avoided, and any 
impacts require in-kind restoration. FDEP regulates mangrove trimming, and can be 
reached at 407-897-4101. The applicant is encouraged to contact NRM at 321-633-
2016 prior to any activities, plan, or permit submittal. 
 
Coastal High Hazard Area 
The eastern edge of the property is located within the Coastal High Hazard Area 
(CHHA) as defined by Florida Statute 163.3178(2)(h), and as shown on the CHHA 
Map. The Coastal Management Element of the Comprehensive Plan, Policy 6.1, 
designates Coastal High Hazard Areas to be those areas below the elevation of the 
Category 1 storm surge elevation as defined in Chapter 163, Florida Statute. 
 
Aquifer Recharge Soils 
The subject parcel contains mapped aquifer recharge soils (Candler fine sand) as 
shown on the USDA Soil Conservation Service Soils Survey map. The applicant is 
hereby notified of the development and the impervious restrictions within Conservation 
Element Policy 10.2 and the Aquifer Protection Ordinance. The recent unpermitted 
land alteration of the parking lot may require stormwater management. 
 
Indian River Lagoon Nitrogen Reduction Overlay 
The eastern half of the parcel is mapped within the Indian River Lagoon Nitrogen 
Reduction Overlay per Chapter 46, Article II, Division IV - Nitrogen Reduction Overlay. 
If adequate sewer for the development is not available, then the use of an alternative 
septic system, designed to provide at least 65% total nitrogen reduction through multi-
stage treatment processes, shall be required. NRM requires a Septic Maintenance 
Notice be filed with the Brevard Clerk of Courts. 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees 
may exist on the parcel. A tree survey will be required at time of a site plan submittal. 
The applicant is encouraged to perform a tree survey prior to any site plan design in 
order to incorporate valuable vegetative communities or robust trees into the design. 
Per Section 62-4341(18), Specimen and Protected Trees shall be preserved or 
relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is 
advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree 
Protection, for specific requirements for preservation and canopy coverage 
requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
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6460: Mixed scrub-shrub 
wetland
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ORDINANCE NO. 23- ___ 
 

AN ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE CODE OF 
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE 
PLAN", SETTING FORTH THE NINETEENTH SMALL SCALE PLAN AMENDMENT OF 
2022, 22S.18, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN; 
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY 
AMENDING SECTION 62-501, PART XVI (E), ENTITLED THE FUTURE LAND USE MAP 
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN 
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL 
STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE. 
 
 

 WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive 

Planning and Land Development Regulation Act; and 

 WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt a 

Comprehensive Plan as scheduled by the Department of Economic Opportunity; and 

 WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved 

Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and 

 WHEREAS, Sections 163.34 and 163.3187, and 163.3189, Florida Statutes, established the process for the 

amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988 

Plan; and 

 WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the 

Comprehensive Plan for adoption in calendar year 2022 as Plan Amendment 22S.18; and 

 WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees 

grouped according to their operational relationship to the subject of a plan element or sub-element being prepared or amended, 

and these Technical Advisory Groups have provided technical expertise for the Amendment 22S.18; and 

 WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad 

dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice, 

provisions for open discussion, communication programs and consideration of and response to public comments concerning 

the provisions contained in the 1988 Plan and amendments thereto; and 

 WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as 

the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and 

responsibilities of said local planning agency; and 
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 WHEREAS, on March 13, 2023, the Brevard County Local Planning Agency held a duly noticed public hearing on 

Plan Amendment 22S.18, and considered the findings and advice of the Technical Advisory Groups, and all interested parties 

submitting comments; and 

 WHEREAS, on April 4, 2023, the Brevard County Board of County Commissioners held a duly noticed public 

hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested parties 

submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and 

complete consideration and deliberation, approved for adoption Plan Amendment 22S.18; and 

 WHEREAS, Plan Amendment 22S.18 adopted by this Ordinance comply with the requirements of the Local 

Government Comprehensive Planning and Land Development Regulation Act; and 

 WHEREAS, Plan Amendment 22S.18 adopted by this Ordinance is based upon findings of fact as included in data 

and analysis. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD 

COUNTY, FLORIDA, as follows: 

 Section 1. Authority.  This ordinance is adopted in compliance with, and pursuant to the Local Government 

Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes. 

 Section 2. Purpose and Intent.  It is hereby declared to be the purpose and intent of this Ordinance to clarify, 

expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive Plan. 

 Section 3. Adoption of Comprehensive Plan Amendments.  Pursuant to Plan Amendment 22S.18 to the 1988 

Comprehensive Plan, Article III, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comprehensive Plan is 

hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B.  Exhibits A and B are 

hereby incorporated into and made part of this Ordinance. 

 Section 4. Legal Status of the Plan Amendments.  After and from the effective date of this Ordinance, the 

plan amendment, Plan Amendment 22S.18, shall amend the 1988 Comprehensive Plan and become part of that plan and the 

plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504 

of the Code of Laws and Ordinances of Brevard County, Florida, as amended.  

 Section 5. Severability.  If any section, paragraph, subdivision, clause, sentence or provision of this 

Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, 
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invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be confined to the section, paragraph, 

subdivision, clause, sentence or provision immediately involved in the controversy in which such judgment or decree shall 

be rendered. 

 Section 6. Effective Date.  The effective date of this small scale plan amendment shall be 31 days after 

adoption, unless the amendment is challenged pursuant to Section 163.3187(3), Florida Statutes.  If challenged, the effective 

date of this amendment shall be the date a final order is issued by the Department of Economic Opportunity, or the 

Administration Commission, finding the amendment in compliance with Section 163.3184, Florida Statues.  A certified copy 

of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment. 

 DONE AND ADOPTED in regular session, this ____  day of ____________________, 2023. 

 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF BREVARD COUNTY, FLORIDA 
 
 
 
__________________________________ By: _______________________________________ 
Rachel M. Sadoff, Clerk    Rita Pritchett, Chair 
 
 
      As approved by the Board on_______________, 2023. 
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

IR Tiki 2, LLC (Sandeep Patel) 
A Small Scale Comprehensive Plan Amendment (22S.18) to change the Future Land Use 
designation from NC (Neighborhood Commercial) to CC (Community Commercial), on 0.96 acres, 
located on the east side of U.S. Highway 1, approx. 0.16 mile south of Coquina Ridge Dr. (4263 N. 
U.S. Highway 1, Melbourne) (22SS00015) (Tax Account 2611662) (District 4) 
Steve Monroe, 3080 Brandywine Lane, Melbourne, stated he is the engineer representing the 
applicant. The property is the Marker 99 restaurant, originally built in 1978. When the present owners 
bought the property, the first thing they did was install a new lift station and force, main and 
connected to the City of Melbourne Utilities. The second thing they are in the process of doing is 
changing the existing parking, which is dirt and asphalt that directs drainage to the Indian River. A site 
plan has been prepared that will provide pervious concrete to replace the current parking lot, and it 
will retain 100% of the stormwater, eliminating any further discharge to the river. During the site plan 
stage, it was recognized by staff that the tiki hut expansion is a non-conforming use, and that is the 
reason for the request from Neighborhood Commercial to Community Commercial. 
Public comment. 
John Dinome, 4233 N. Harbor City Boulevard, Melbourne, asked if just the parking lot is changing, or 
if a new structure will be built on the empty lot next door. 
Mr. Monroe replied there are no proposed improvements on the neighboring lot; they don’t own that 
property. The proposed improvements are to the paving of the parking lot; the tiki hut currently exists. 
Mr. Dinome stated he is in favor of the request if there is not going to be additional construction. 
Motion by Bruce Moia, seconded by Robert Sullivan, to recommend approval of the Small Scale 
Comprehensive Plan Amendment from NC to CC. The motion passed unanimously. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.4. 4/6/2023

Subject:
Chelsey L. Cobb requests a change of zoning classification from RR-1 to AU. (23Z00004) (Tax Account 2405118)
(District 1)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RR-1 (Rural Residential) to AU (Agricultural Residential).

Summary Explanation and Background:
The applicant is requesting to rezone the property from RR-1 to AU.  The applicant also proposes to use the
property for a small nursery, raise chickens, and small livestock, as well as make the property more sustainable
and self-sufficient. The applicant currently has a cow and bull on the property.  Code Enforcement case 22CE-
00499, related to a pole-barn being constructed without a permit.

The AU zoning classification permits single-family residential and agricultural uses on 2.5-acre lots, with a
minimum lot width and depth of 150 feet, and a minimum living area of 750 square feet. The AU classification
permits the raising/grazing of animals and plant nurseries. AU(L) prohibits the commercial aspects of the
agricultural uses and would not allow a nursery.

Most parcels in the immediate area are one (1) acre or larger in size and developed with single-family homes.

The Board may wish to consider if the request is consistent and compatible with the surrounding area. The
Board may consider whether there are potential effects of Agritourism activities on the surrounding area.

On March 13, 2023, the Planning & Zoning Board heard the request and unanimously recommended approval
to the AU(L) (Agricultural Residential, Low Intensity) zoning classification.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning & Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 
 

STAFF COMMENTS 
23Z00004 

Chelsey L. Cobb 
RR-1 (Rural Residential) to AU (Agricultural Residential) 

Tax Account Number: 2405118 
Parcel I.D.:    24-35-14-00-271 
Location:  4475 James Rd., Cocoa, FL 32926 (District 1) 
Acreage:   3.09 acres 
Planning & Zoning Board:  03/13/2023 
Board of County Commissioners: 04/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RR-1 AU 
Potential* 3 SFR 1 SF unit 
Can be Considered under 
the Future Land Use Map 

YES 
RES 1 

YES 
RES 1 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  
Background and Purpose of Request 

The applicant is requesting to rezone the property from RR-1 (Rural Residential) to AU (Agricultural 
Residential) to seek compliance with Code Enforcement case, 22CE-00499, related to a pole-barn 
being constructed without a permit. The applicant also proposes to use the property for a small 
nursery and be able to raise their children with animals, chickens, small livestock as well as make the 
property more sustainable and self-sufficient. The applicant currently has a cow and bull on the 
property. 
The subject parcel was recorded into the Official Record Book 1918, page 67, in June 1978. Parcel 
was rezoned from GU (General Use) to RR-1 (Rural Residential) per Zoning Resolution, Z-2219, on 
February 29, 1968. 
The existing single-family residence was built in 1991. The parcel size meets both RR-1 and AU 
minimum lot size and dimensions measuring 154-feet wide by 883-feet deep. 
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Land Use  

The subject property is currently designated as Residential 1 (RES 1) FLU.  The proposed AU zoning 
is consistent with the existing RES 1 FLU designation. 
FLUE Policy 1.9 –The Residential 1 Future land use designation. The Residential 1 land use 
designation permits low density residential development with a maximum density of up to one (1) 
dwelling unit per acre, except as otherwise may be provided for within the Future Land Use Element. 
The applicant’s request can be considered consistent with the existing Future Land Use. 
Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 
 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area:  
 
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 
There is an existing pattern of residential land uses surrounding the subject parcel.  A 
preliminary concurrency analysis does not indicate that the proposed request would 
materially or adversely impact the surrounding established neighborhood. There is a 
mixture of AU and RR-1 zoning classifications in the general area.  
 
The proposed use(s) would not have any different hours of operation, lighting, odor, 
noise levels, traffic or site activity than that which the applicant is currently conducting.  

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in the 
value of existing abutting lands or approved development. 
Only a certified MAI (Master Appraisers Institute) appraisal can determine if material 
reduction has or will occur due to the proposed request. 

 
C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 

surrounding development as determined through an analysis of: 
1. historical land use patterns; 
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There are two (2) FLU designations (RES 1 and RES 3 Dir) within 500-feet of this 
site.  There have been no FLU changes within 500-feet. Property sizes in the 
immediate area range from 1.0-acre to 9.62-acres. The surrounding area is 
developed as single-family residential homes. 

2. actual development over the immediately preceding three years; and 
There has not been any actual development within this area in the preceding 
three (3) years.  

3. development approved within the past three years but not yet constructed. 
There have been three (3) zoning changes approved within 0.5-miles over the 
preceding three (3) years:  

21Z00039 was a zoning change established April 21, 2022 from RR-1 to AU(L) 
(Agricultural Residential-Low Intensity) with a BDP (Binding Development Plan) to 
restrict agritourism. 

22Z00032 was a zoning change from RR-1 to AU with a resolution date of August 
31, 2022. 

22Z00036 was a zoning change from RR-1 to AU with a resolution date of October 
6, 2022. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
Analysis of Administrative Policy #4 - Character of a neighborhood or area. 

 
1. Most parcels in the immediate area are one (1) acre or larger in size and developed 

with single-family home. To the north are two parcels, 1.0-acre SFR zoned RR-1 and 
the other, a 3.39-acre parcel with a SFR zoned AU. To the south is one (1) 8.88-acre 
parcel developed as a SFR with AU zoning. To the east is a SFR 3.06-acre parcel 
with RR-1 zoning. To the west is one (1) SFR on 3.09-acres zoned RR-1.  

 
2. The proposed AU zoning could be considered to be consistent with RES 1 as AU 

has a minimum required lot area of 2.5-acres.  The AU (Agricultural Residential) 
zoning classification is generally intended to encompasses lands devoted to 
agricultural pursuits and single-family residential development of spacious character.  

 
3. The Board may consider a lower intensity zoning classification such as AU(L), with 

agriculture activity on a non-commercial level. It is a lower intensity sub-classification 
of AU. The AU(L) classification allows the raising/grazing of animals, fowl and 
beekeeping for personal use, while prohibiting the more intense “commercial” 
agricultural activities. Should the Board consider AU(L) zoning be a more 
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appropriate zoning classification in order to protect the existing residential character 
of the neighborhood. 

 
4. Florida Statute 570.86 defines “agritourism activity” as “any agricultural related 

activity consistent with a bona fide farm, livestock operation, or ranch or in a working 
forest which allows members of the general public, for recreational, entertainment, or 
educational purposes, to view or enjoy activities, including farming, ranching, 
historical, cultural, civic, ceremonial, training and exhibition, or harvest-your-own 
activities and attractions.” Local government is prohibited from adopting ordinances, 
regulations, rules, or policies that prohibit, restrict, regulate, or otherwise limit an 
agritourism activity on land that has been classified as agricultural land. Within a 
500-foot radius there are no parcels that have an Agricultural exemption. Both of the 
AU zoned parcels have a Homestead First and Homestead Additional 2022 
exemption. 

 

Surrounding Area 
 

 Existing Land 
Use Zoning Future Land Use 

North Single-family RR-1 & AU RES 1 
South Single-family AU RES 1 

East Single-family AU RES 1 

West Single-family RR-1 RES 1 

 
RR-1 zoning classification permits single-family residential land uses on a minimum one-acre lot, with 
a minimum lot width and depth of 125 feet.  The RR-1 classification permits horses, barns and 
horticulture as accessory uses to a single-family residence.  The minimum house size is 1,200 square 
feet.  
The AU zoning classification permits single-family residences and agricultural uses on 2.5 acre lots, 
with a minimum lot width and depth of 150 feet. The minimum house size in AU is 750 square feet. 
The AU classification permits the raising/grazing of animals and plant nurseries. Conditional uses in 
AU include hog farms, zoological parks, and land alteration. 
The AU(L) zoning classification permits single-family residences and agricultural pursuits on 2 ½ acre 
lots for personal use, with a minimum lot width and depth of 150 feet.  The minimum house size in 
AU(L) is 750 square feet.  The AU(L) classification also permits the raising/grazing of animals, fowl 
and beekeeping for personal use but mitigates commercial agricultural activities. 

149



Page 5 
 

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Cox Rd., between SR 524 
to James Rd., which has a Maximum Acceptable Volume (MAV) of 17,700 trips per day, a Level of 
Service (LOS) of D, and currently operates at 14.32% of capacity daily. The maximum development 
potential from the proposed rezoning decreases the percentage of MAV utilization by -0.11%. The 
corridor is anticipated to operate at 14.21% of capacity daily. The proposal is not anticipated to create 
a deficiency in LOS.   
No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review.  
The closest City of Cocoa utilities service area for potable water is 1.4 miles away at the intersection 
of SR 524 and Cox Rd. The subject property is developed and has current water service. The 
developed subject property has City of Cocoa sewer. 
Environmental Constraints 

• Hydric Soils 
• Aquifer Recharge Soils 
• Protected and Specimen Trees 
• Protected Species 

 

Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
Information available to NRM indicates that unpermitted land clearing activities may have occurred 
2021/2022. The discovery of unpermitted land clearing activities may result in code enforcement 
action. 
For Board Consideration 
 
The Board may wish to consider if the request is consistent and compatible with the surrounding 
area. The Board may consider whether the potential of Agritourism activities adversely affect the 
surrounding area.  
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #23Z00004 

 

Applicant: Chelsea Lyn Cobb 
Zoning Request: RR-1 to AU 
Note:  Need AU zoning for existing business. 
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 2405118 

 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 
 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 

submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 
 This review does not guarantee whether or not the proposed use, specific site design, or 

development of the property can be permitted under current Federal, State, or County 
Regulations. 

 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

• Hydric Soils 
• Aquifer Recharge Soils 
• Protected and Specimen Trees 
• Protected Species 

 

Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
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include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
Information available to NRM indicates that unpermitted land clearing activities may have occurred 
2021/2022. The discovery of unpermitted land clearing activities may result in code enforcement 
action. 
 

Land Use Comments: 
Hydric Soils 
The subject parcel contains mapped hydric soils (Basinger sand and Valkaria sand) as shown on the 
USDA Soil Conservation Service Soils Survey map. This is an indicator that wetlands may be 
present on the property. A wetland determination will be required prior to any land clearing activities, 
site plan design, or building permit submittal.  
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent 
degradation or destruction of wetlands, or adversely affect the functions of the wetlands. Any 
permitted wetland impacts must meet the requirements of Section 62-3694(e) including avoidance of 
impacts, and will require mitigation in accordance with Section 62-3696. The applicant is encouraged 
to contact NRM at 321-633-2016 prior to any site plan design or permit submittal. 
 
Aquifer Recharge Soils 
Basinger sand and Valkaria sand may also function as an aquifer recharge soils. The applicant is 
hereby notified of the development and impervious restrictions within Conservation Element Policy 
10.2 and the Aquifer Protection Ordinance 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
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Information available to NRM indicates that unpermitted land clearing activities may have occurred in 
the Surface Water Protection Buffer. The discovery of unpermitted land clearing activities may result 
in code enforcement action. 
Protected Species 

Prior to any plan, permit submittal, or development activity, including land clearing, the applicant 
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife 
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Chelsey L. Cobb 
A change of zoning classification from RR-1 (Rural Residential) to AU (Agricultural Residential), on 
3.09 acres, located on the south side of James Rd., approx. 0.34 mile east of Friday Rd. (4475 James 
Rd., Cocoa) (23Z00004) (Tax Account 2405118) (District 1) 
Cameron Lightholder, 4475 James Road, Cocoa, stated the reason for the request is to come into 
compliance on an old code violation and also to make a more sustainable lifestyle by having farm 
animals and agricultural uses.  
Public comment. 
Carl Exline, 4375 James Road, Cocoa, stated the subject property currently has an open code 
enforcement case. The owners would like to have a plant nursery, chickens, and cows on the 
property. Usually, a garden is planted for vegetables and not an entire nursery, which is considered a 
business. With the constant use of dump trucks, tractors, and backhoes to move material on and off 
the property, the addition of a nursery is too much of a commercial venture in the RR-1-zoned 
surrounding area. He said as of today, there are two piles of dirt over 20 feet tall behind the house, 
and another pile of tree removal on the road in front of the neighbor’s house east of the subject 
property. He stated as far as his property valuation of the surrounding homes, it’s less marketable 
because no one would want to live next to 20-foot piles of dirt and heavy equipment. He said his 
concern is that changing the zoning to AU will provide an avenue for continued heavy equipment 
operations, pole barns, and other unpermitted structures to be built. He said his recommendation 
would be to change the zoning to AU(L), which is more limited but will allow the single-family home 
and agricultural pursuits of a personal, non-commercial nature, and allows limited farm animals.  
Sandra Ake, 4525 James Road, Cocoa, asked the difference between RR-1 and AU. Jeffrey Ball 
replied, RR-1 zoning is a single-family zoning classification that allows agricultural uses on a personal 
level, and it allows for horses on a certain amount of acreage. The AU zoning classification allows for 
farm animals and agricultural commercial uses.  
Ms. Ake stated along with the large piles of dirt on the property, there is also commercial equipment, 
and it is quite loud. She said she is afraid a commercial business will be conducted from the property 
because right now, that is what is happening. 
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Carie Exline, 4473 James Road, Cocoa, stated she moved to her house in 2004 on one acre, and 
she fell in love with the area because it is quiet and residential. The homes in the area are custom 
built with up to 3,000 square feet of living area. She said the subject property has a large pole barn 
that houses industrial equipment such as dump trucks, and no one needs such equipment for 
residential use. She stated she doesn’t have a problem with a cow or six chickens, or a vegetable 
garden, but not for commercial use, and she is concerned about how many cows and chickens they 
will have because more farm animals will cause an odor issue. She asked if the change of zoning 
allow them to keep the industrial equipment.  
Ron Bartcher asked the applicant if he has plans for commercial uses on the property. Mr. Lightholder 
replied there will not be any commercial use, nor selling of anything from the property. 
Mr. Bartcher asked the reason for the piles of dirt. Mr. Lightholder replied the dirt will be used to build 
up the soil in the back yard, and it will be spread out to make a garden. 
Mr. Bartcher asked staff if there is any reason why he could not have AU(L) zoning. Mr. Ball replied 
no, the only difference between AU and AU(L) is that AU(L) prohibits commercial uses.  
Mr. Bartcher stated it seems AU(L) would be a better solution for the property since he does not want 
any commercial uses.   
Mark Wadsworth asked the applicant if he would agree to AU(L). Mr. Lightholder replied he would 
rather have AU, but if the board is willing to approve AU(L), he would agree.  
Bruce Moia asked what kind of equipment is on the property. Mr. Lightholder replied farm tractors, 
excavators, front loaders, and dump trucks. Mr. Moia asked if they are full size. Mr. Lightholder 
replied no, they are mid-size. 
Debbie Thomas asked staff if AU zoning increase the number of farm animals allowed on the 
property. Mr. Ball replied AU and AU(L) allow for the same amount of farm animals.  
Mr. Wadsworth asked the nature of the code violation. Mr. Lightholder replied it was for an 
unpermitted open structure. 
Motion by Ron Bartcher, seconded by Ben Glover, to recommend approval as AU(L) (Agricultural 
Residential). The motion passed unanimously. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.5. 4/6/2023

Subject:
Timothy Shane and Debra Jane Kelley (Don Human) request a change of zoning classification from AU to RU-1-
11. (22Z00074) (Tax Account 2113314) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from AU (Agricultural Residential) to RU-1-11 (Single-Family Residential).

Summary Explanation and Background:
The applicants are requesting a change of zoning classification from AU to RU-1-11 in order to develop a single
-family residence. The original zoning on the property is AU. The parcel was subdivided in December 2008
making it a substandard lot that does not meet the current AU size requirement of 2.5 acres, with a width and
depth of 150 feet.

The proposed RU-1-11 zoning permits single-family residences on minimum 7,500 square-foot lots, with a
minimum width and depth of 75 feet, and a minimum living area of 1,100 square feet. RU-1-11 does not
permit horses, barns or horticulture.

The character of the area is predominantly residential with AU zoning surrounding the subject property.
Further south across Diamond Dr., is RU-1-11.  Across Old Dixie Hwy. is RU-1-11 zoning. This parcel abuts a
single-family residence to the west, north and south. Directly to the east is Old Dixie Highway with single-
family residences across the ROW.

The Board may wish to consider whether the proposed request is consistent and compatible with the
surrounding area.

On March 13, 2023, the Planning & Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning & Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1

powered by Legistar™170
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 
 

 STAFF COMMENTS 
22Z00074 

Timothy Shane and Debra J. Kelley 
AU (Agricultural residential) to RU-1-11 (Single-family residential) 

 
Tax Account Number: 2113314 
Parcel I.D.s:    21-35-29-00-S-52 
Location:  West side of Old Dixie Highway, 165-feet north of Diamond Road    

(District 2) 
Acreage:   0.45 acres 
Planning & Zoning Board:  03/13/2023 
Board of County Commissioners: 04/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning AU RU-1-11 
Potential* 0 1 SFR 
Can be Considered under the 
Future Land Use Map 

YES 
RES 4 

YES 
RES 4 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.    
Background and Purpose of Request 

The applicants are requesting a change of zoning classification from AU (Agricultural residential) to 
RU-1-11 (Single-family residential) in order to develop a single-family residence.     
The original zoning on the property is AU. The parcel was subdivided on December 11, 2008 and 
does not meet the AU zoning classification size requirement thus making it a substandard lot. AU 
zoning classification requires 2.5 acres with a width and depth of 150-feet.  
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Land Use  

The subject property is currently designated Residential 4 (RES 4).  Both AU and RU-1-11 zoning 
classifications can be considered consistent with the Residential 4 FLU designation.   
Applicable Land Use Policies 

FLUE Policy 1.7 – The Residential 4 Future land use designation affords an additional step down in 
density from more highly urbanized areas. This land use designation permits a maximum density of 
up to four (4) units per acre, except as otherwise may be provided for within the Future Land Use 
Element.   
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 
The applicants propose a single-family residence.  Residential uses will need to comply 
with Brevard County's Performance Standards defined by Sections 62-2251 through 62-
2272. It is not anticipated to have hours of operations, lighting, odor, noise levels, 
traffic, or site activity that would diminish the enjoyment of, safety or quality of life in 
the neighborhood. 
 

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 
value of existing abutting lands or approved development. 
Only a certified MAI (Master Appraisal Institute) appraisal can determine if material 
reduction has or will occur due to the proposed request.   

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 
The historical land use pattern has been residential in the surrounding area. The 
property is undeveloped with a Residential 4 (RES 4) FLU. There are two (2) Brevard 
County FLU designations (RES 4 and RES 15) within 500-feet of this site. The proposed 
RU-1-11 zoning can be considered consistent with the existing RES 4 FLU designation.  

2. actual development over the immediately preceding three years; and 
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There was an application, 22Z00013, approved by the Board of County Commissioners 
effective May 26, 2022 for a rezoning from AU to RU-1-11. An application was received 
for a development of a major subdivision, 22SD00011, approximately 1,185-feet west on 
Diamond Road. The development consists of 4.63-acres for 13 lots. 

3. development approved within the past three years but not yet constructed. 
There has not been any actual development within this area in the preceding three (3) 
years. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
No policies have been identified. 
 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.   
 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any 
application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

 
Criteria: 
 

A. The proposed use must not materially and adversely impact an established residential 
neighborhood by introducing types or intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial activity 
or industrial activity that is not already present within the identified boundaries of the 
neighborhood. 

 
The character of the area is predominantly residential with a range of lot sizes from 
0.19-acres to over 16.19-acre lot sizes. This parcel abuts a single-family residence to the 
west, north and south. Directly to the east is Old Dixie Highway with single-family 
residences across the ROW. 
 
The required lot size required for RU-1-11 will be consistent with having an area of not 
less than 7,500 sq. ft, a width of not less than 75-feet and depth of not less than 75-feet.  
Existing adjacent residential development across Old Dixie Highway to the east zoned 
either RU-1-11 or RU-1-13 range from 0.18 – 0.31-acre lot sizes.  
 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

 
1. The area must have clearly established boundaries, such as roads, open spaces, rivers, 

lakes, lagoons, or similar features. 
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The subject parcel is west of Old Dixie Highway and north of Diamond Road. 
Within 500-feet there are three (3) zoning classification: Agricultural Residential 
(AU), Single-family Residential (RU-1-11) and Institutional Use – Light (IN(L)). 
 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence 
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use. 
 
The request is not for commercial use. It is located in an existing residential area. 
 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

 
The area is primarily single-family residential along with agricultural and 
institutional uses. There has been one zoning action within a half-mile radius of 
the subject property within the last three years. 22Z00013 was a rezoning 
application with a resolution date of May 26, 2022 going from AU to RU-1-11 in 
order to build a major subdivision. 
 

 
Surrounding Area 
 

 Existing Land Use Zoning Future Land Use 
North Single-family AU RES 4 
South Single-family AU  RES 4 
East Old Dixie Highway N/A N/A 
West Single-family AU RES 4 

 
The current AU zoning classification permits single-family residences and agricultural uses on 2.5 
acre lots, with a minimum lot width and depth of 150 feet. The minimum house size in AU is 750 
square feet. The AU classification also permits the raising/grazing of animals and plants nurseries.  
 
The proposed RU-1-11 classification permits single family residences on minimum 7,500 square foot 
lots, with a minimum width and depth of 75 feet.  The minimum house size is 1,100 square feet.  RU-
1-11 does not permit horses, barns or horticulture. 
 
 

 

182



Page 5 
 

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Old Dixie Highway, 
between Dairy Road to Parker Road, which has a Maximum Acceptable Volume (MAV) of 15,600 
trips per day, a Level of Service (LOS) of E, and currently operates at 5.64% of capacity daily. The 
maximum development potential from the proposed rezoning increases the percentage of MAV 
utilization by 0.03%. The corridor is anticipated to operate at 5.67% of capacity daily. The proposal is 
not anticipated to create a deficiency in LOS.   
No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
The site is currently undeveloped.  The subject property has access to potable water through the City 
of Titusville located at the edge of the property abutting Old Dixie Highway. There does not appear to 
be any access to city or county sewer..   
Environmental Constraints 

• Aquifer Recharge Soils 
o Prime wellhead protection area 
o Type 1 Aquifer Recharge Area 

• Protected and Specimen Trees 
• Protected Species  
 

The subject parcel contains mapped aquifer recharge soils (Candler fine sand) as shown on the 
USDA Soil Conservation Service Soils Survey map. This property is located within Titusville’s 
Area of Critical Concern. Mapped topographic elevations are approximately 31 to 33 feet 
NAVD, indicating this parcel is likely within a Type 1 Aquifer Recharge Area and a Prime 
Wellhead Protection Area.  

These areas have a maximum septic tank density of one black water tank and one gray water 
tank, or one combined tank, per acre. The maximum impervious surface shall be 25 percent 
of the Type 1 recharge area on the site. Land alteration shall not alter the recharge or storage 
characteristics of the area. This includes the removal of high-permeability soils or 
replacement with lower-permeability soils; compaction; or the cutting, filling, grading or 
alteration of natural topography without an active development order.  

For Board Consideration 
 
The Board may wish to consider whether the proposed request is consistent and compatible with the 
surrounding area. 
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #22Z00074 

 

Applicant: Timothy Shane and Debra Jane Kelley 
Zoning Request: AU to RU-1-11 
Note:  Lot size is not consistent with AU Zoning. Wants to build SFR. 
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 2113314 
 
 This is a preliminary review based on best available data maps reviewed by the Natural Resources 

Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 
 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 

submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 
 This review does not guarantee whether or not the proposed use, specific site design, or 

development of the property can be permitted under current Federal, State, or County 
Regulations. 

 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

• Aquifer Recharge Soils 
o Prime wellhead protection area 
o Type 1 Aquifer Recharge Area 

• Protected and Specimen Trees 
• Protected Species  

The subject parcel contains mapped aquifer recharge soils (Candler fine sand) as shown on the 
USDA Soil Conservation Service Soils Survey map. This property is located within Titusville’s 
Area of Critical Concern. Mapped topographic elevations are approximately 31 to 33 feet 
NAVD, indicating this parcel is likely within a Type 1 Aquifer Recharge Area and a Prime 
Wellhead Protection Area.  

These areas have a maximum septic tank density of one black water tank and one gray water 
tank, or one combined tank, per acre. The maximum impervious surface shall be 25 percent 
of the Type 1 recharge area on the site. Land alteration shall not alter the recharge or storage 
characteristics of the area. This includes the removal of high-permeability soils or 
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replacement with lower-permeability soils; compaction; or the cutting, filling, grading or 
alteration of natural topography without an active development order.  

Land Use Comments: 
 
Aquifer Recharge Soils 
The subject parcel contains mapped aquifer recharge soils (Candler fine sand) as shown on the 
USDA Soil Conservation Service Soils Survey map. This property is located within Titusville’s 
Area of Critical Concern. Mapped topographic elevations are approximately 31 to 33 feet 
NAVD, indicating this parcel is likely within a Type 1 Aquifer Recharge Area and a Prime 
Wellhead Protection Area.  Sections 62-3634 and 62-3635 contain development criteria for these 
areas, including, but not limited to:  

• A maximum septic tank density of one black water tank and one gray water tank, or 
one combined tank, per acre.  
 

• A maximum impervious surface shall be 25 percent of the Type 1 recharge area on the 
site. 
 

• Land alteration shall not alter the recharge or storage characteristics of the area. This 
includes the removal of high-permeability soils or replacement with lower-permeability 
soils; compaction; or the cutting, filling, grading or alteration of natural topography 
without an active development order. 

 

Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
Protected Species  

Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Specifically, there is potential for existence of Gopher Tortoises on site. Prior to any 
plan, permit submittal, or development activity, including land clearing, the applicant should obtain 
any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation 
Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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6300: Wetland forested 
mixed
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Timothy Shane and Debra Jane Kelley (Don Human) 
A change of zoning classification from AU (Agricultural Residential) to RU-1-11 (Single-Family 
Residential), on 0.45 acres, located on the west side of Old Dixie Hwy., approx. 165 ft. north of 
Diamond Rd. (1650 Old Dixie Hwy., Titusville) (22Z00074) (Tax Account 2113314) (District 1) 
Don Human, 1965 Tranquility Lane, Titusville, stated he initially bought the property in order to build a 
single-family home, and when he purchased it, the Property Appraiser had it listed as RR-1 zoning, 
and the realtor who sold it to him told him it was RR-1 with city water. He said he later sold the 
property to his brother-in-law who wants to retire on the property. He noted the property has been 
approved by the State for a septic permit, and they were nearly through the permitting process with 
the County until finding out from zoning that AU requires a larger lot size than a half-acre.   
No public comment. 
Motion by Ron Bartcher, seconded by Robert Sullivan, to recommend approval of the change of 
zoning classification from AU to RU-1-11. The motion passed unanimously. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.6. 4/6/2023

Subject:
Half Halt Stables, LLP (Toni Pastermack) requests a change of zoning classification from AU to RU-1-9.
(22Z00068) (Tax Account 2407648) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from AU (Agricultural Residential) to RU-1-9 (Single-Family Residential).

Summary Explanation and Background:
The applicants are requesting a change of zoning classification from AU to RU-1-9 on a portion of their
property in order to subdivide the a 0.33-acre portion in order to sell. The entire property consists of 12.28-
acres with two zoning classifications, RR-1 (Rural Residential) and AU. The applicants combined two parcels
creating two single-family homes on one parcel forming the current configuration. The intention is to separate
them, putting them back in their original configuration.

The proposed RU-1-9 zoning classification permits single-family residential development on lots a minimum of
6,600 square feet, with a minimum width of 66 feet and a minimum depth of 100 feet, and a minimum living
area of 900 square feet.

The character of the area is predominantly residential with lot sizes ranging from 1 acre to over 17.92 acres.

The Board may consider whether the proposed request is consistent and compatible with the surrounding
area.

On March 13, 2023, the Planning & Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once the resolution is received, please execute and return a copy to Planning & Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 
 

 STAFF COMMENTS 
22Z00068 

Half Halt Stables, LLP 
AU (Agricultural Residential) to RU-1-9 (Single-Family Residential) 

 
Tax Account Number: 2407648 
Parcel I.D.s:    24-35-25-00-768 
Location:  East side of Burnett Road, 1,310-feet north of Lake Drive (District 2) 
Acreage:   0.33 acres 
Planning & Zoning Board:  03/13/2023 
Board of County Commissioners: 04/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning AU RU-1-9 
Potential* 2 SF Units 1 SF unit 
Can be Considered under the 
Future Land Use Map 

YES 
RES 15 

YES 
RES 15 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.    
Background and Purpose of Request 

The applicants are requesting a change of zoning classification from AU (Agricultural Residential) to 
RU-1-9 (Single-family Residential) on a portion of their property in order to subdivide the parcel on 
0.33-acre parcel and sell. The entire property consists of 12.28-acres with two zoning classifications, 
RR-1 (Rural Residential) and AU (Agricultural Residential). The applicants combined two parcels 
creating two single-family homes on one parcel forming the current configuration. The intention is to 
separate them, putting them back in their original configuration. 
The original zoning on the property was GU and under zoning resolution Z-2145 was changed to AU 
in September 1967. There were two prior denied zoning requests, Z-6538 was a request to change 
from AU to RR-1 November 17, 1983 and then Z-5510 was a request to change from AU to RU-1-9 
January 1981. 

209



Page 2 
 

Land Use  

The subject property is currently designated Residential 15 (RES 15).  Both the AU and RU-1-9 
zoning classifications are consistent with the Residential 15 FLU designation.  
Applicable Land Use Policies 

FLUE Policy 1.2 – Public Facilities and Services Requirements 

Minimum public facilities and services requirements should increase as residential density allowances 
become higher. The following criteria shall serve as guidelines for approving new residential land use 
designations: 
 Criteria: 

A. Adequate roadways, solid waste disposal, drainage and recreation facilities to serve the 
needs of associated development shall be available concurrent with development in all 
residential land use designations. 

 
B. Fire and police protection and emergency medical services to serve the needs of 

associated development shall be available concurrent with development in all residential 
land use designations in accordance with policies set forth in the “Service Delivery, 
Concurrency and Growth” section of this Future Land Use Element. 

 
C. In the Residential 30 Directive, Residential 15, Residential 10, Residential 6 and 

Residential 4 land use designations, centralized potable water and wastewater treatment 
shall be available concurrent with the impact of the development. 

 
D. Where public water service is available, residential development proposals with densities 

greater than four units per acre shall be required to connect to a centralized sewer system. 
 
E. Where public water service is not available, residential development proposals with 

densities greater than two units per acre shall be required to connect to centralized sewer 
system. 

 
FLUE Policy 1.4 – The Residential 15 land use designation affords the second highest density 
allowance, permitting a maximum density of up to fifteen (15) units per acre. The Residential 15 land 
use designation may be considered for lands within the following generalized locations: 

Criteria: 
A. Areas located east of Interstate-95, except in instances where they are adjacent to existing 

or designated residential densities of an equal or higher density allowance; and  
 
B. Unincorporated areas which are adjacent to incorporated areas and may be considered a 

logical transition for Residential 15 area; 
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C. Areas adjacent to an existing Residential 15 land use designation; and 
 
D. Areas which have access to an arterial or collector roadway, without impacting existing or 

designated lower density/intensity areas. 
 
 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 
A single-family residence is not anticipated to have hours of operation, lighting, odor, 
noise levels, traffic or site activity that would significantly diminish the enjoyment of, 
safety or quality of life in existing neighborhoods within the area. There would be no 
change to it’s current use. 
 

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 
value of existing abutting lands or approved development. 
Only a certified MAI (Master Appraisal Institute) appraisal can determine if material 
reduction has or will occur due to the proposed request.   

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 
The property is developed with a Residential 15 (RES 15) FLU. There are two (2) Brevard 
County FLU designations (RES 15 and NC) within 500-feet of this site. The NC FLU 
designation is located to the south east off Gray Road. The proposed RU-1-9 zoning is 
consistent with the existing RES 15 FLU designation.  

2. actual development over the immediately preceding three years; and 
There has been one single-family residence located to the northwest of the subject 
property off Brush Lane, application 20BC25757, approved December 22, 2020. 

3. development approved within the past three years but not yet constructed. 
There has not been any approved development but not yet constructed within this area 
in the preceding three (3) years. 

211



Page 4 
 

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
No material violation of relevant policies has been identified. 
 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.   
 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any 
application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

 
Criteria: 
 

A. The proposed use must not materially and adversely impact an established residential 
neighborhood by introducing types or intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial activity 
or industrial activity that is not already present within the identified boundaries of the 
neighborhood. 

 
The character of the area is predominantly residential with zoning classifications of AU, 
GU, RR-1, RU-2-8 and RU-2-15 (11).  The lot sizes range from 1.0-acre to over 17.92-acre 
lot sizes. This portion of the parcel abuts N. Burnett Road to the west. The undeveloped 
parcel to the south is zoned RU-2-15 (11). To the north and east the zoning is AU as well 
as RR-1 and is the main parcel that the subject property is being requested to be 
portioned from.  
 
The use could be considered an introduction of RU-1-9 on the southern east portion of 
N Burnett Road. The RU-1-9 zoning classification allows for a lot size of 6,600 square 
feet. 
 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

 
1. The area must have clearly established boundaries, such as roads, open spaces, rivers, 

lakes, lagoons, or similar features. 
 
This developed parcel is located in a residential area on the outskirts of Cocoa.   
 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence 
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use. 

 
The request is not for commercial use. 
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3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 
 
There have been no zoning changes within 0.5-miles of the subject property 
within the last 5 years. 

 
Surrounding Area 
 

 Existing Land Use Zoning Future Land Use 

North Single-family and 
Undeveloped RR-1 RES 15 

South Undeveloped RU-2-15 (11) RES 15 

East Single-family and 
Undeveloped AU & GU RES 15 

West N Burnett Road N/A N/A 
 
The current AU zoning classification permits single-family residences and agricultural uses on 2.5 
acre lots, with a minimum lot width and depth of 150 feet. The minimum house size in AU is 750 
square feet. The AU classification also permits the raising/grazing of animals and plants nurseries. 
Conditional uses in AU include hog farms, zoological parks, and land alteration.  
 
The proposed RU-1-9 classification permits single family residential development on lots of 6,600 
square feet (minimum). The minimum house size is 900 square feet. 
RR-1 zoning classification permits single-family residential land uses on a minimum one-acre lot, with 
a minimum lot width and depth of 125 feet.  The RR-1 classification permits horses, barns and 
horticulture as accessory uses to a single-family residence.  The minimum house size is 1,200 square 
feet. 
RU-2-15 (11) zoning classification is a 11 unit per acre multiple-family residential zoning 
classification.  It permits multiple-family residential development or single-family residences at a 
density of up to 11 units per acre on 7,500 square foot lots. 
The GU zoning classification is a holding category allowing single-family residences on five-acre lots 
with a minimum width and depth of 300-feet. The minimum house size in GU is 750 square feet. 
There has been no zoning action within a half-mile radius of the subject property within the last three 
years. 
 
Preliminary Concurrency 
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The closest concurrency management segment to the subject property is Lake Drive, between Cox 
Road to Range Road, which has a Maximum Acceptable Volume (MAV) of 17,700 trips per day, a 
Level of Service (LOS) of D, and currently operates at 18.64% of capacity daily. As there is already a 
SFR on the proposed rezoning parcel, the maximum development potential from the proposed 
rezoning would not increase the percentage of MAV utilization. The corridor would continue to 
operate at 18.64% of capacity daily. The proposal is not anticipated to create a deficiency in LOS.   
No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
The site is currently developed.  The subject property has potable water through the City of Cocoa. 
There does not appear to be any access to city or county sewer. This parcel is on septic.  
Environmental Constraints 

• Hydric Soils 
• Aquifer Recharge Soils 

 
NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
For Board Consideration 
 
The Board may wish to consider whether the proposed request is consistent and compatible with the 
surrounding area.   
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Page 7 
 

NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #22Z00068 

 

Applicant: Antonia Pastermack 
Zoning Request: AU to RU-1-9 
Note:  Applicant wants to subdivide a portion of 0.33 acres from the 12.28-acre property to allow for 

the sale of an existing single-family home on the property.      
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: Portion of 2407648 

 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 
 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 

submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 
 This review does not guarantee whether or not the proposed use, specific site design, or 

development of the property can be permitted under current Federal, State, or County 
Regulations. 

 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

• Hydric Soils 
• Aquifer Recharge Soils 
 

NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
Land Use Comments: 
 
Hydric Soils 
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Page 8 
 

The entire subject parcel contains mapped hydric soils (Pompano sand), as shown on the USDA Soil 
Conservation Service Soils Survey map; an indicator that hydric soils and wetlands may be present 
on the property. A wetland determination may be required for further development and/or clearing. 
Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to not more than one 
(1) dwelling unit per five (5) acres unless strict application of this policy renders a legally established 
parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. For multi-family 
parcels greater than five acres in area, the preceding limitation of one dwelling unit per five (5) acres 
within wetlands may be applied as a maximum percentage limiting wetland impacts to not more than 
1.8% of the total non-commercial and non-industrial acreage on a cumulative basis as set forth in 
Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements of Section 62-
3694(e) including avoidance of impacts, and will require mitigation in accordance with Section 62-
3696. Wetland impacts are not allowed for accessory structures. The applicant is encouraged to 
contact NRM at 321-633-2016 prior to any plan or permit submittal.  
Aquifer Recharge Soils 
Pompano sand may also function as an aquifer recharge soil. The applicant is hereby notified of the 
development and impervious restrictions within Conservation Element Policy 10.2 and the Aquifer 
Protection Ordinance.  
Protected and Specimen Trees 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for preservation and canopy coverage and minimum 
landscaping requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
Protected Species  

Prior to any plan, permit submittal, or development activity, including land clearing, the applicant 
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife 
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Half Halt Stables, LLP (Toni Pastermack) 
A change of zoning classification from AU (Agricultural Residential) to RU-1-9 (Single-Family 
Residential), on 0.33 acres, located on the east side of Burnett Rd., approx. 0.25 mile north of Lake 
Dr. (525 & 655 N. Burnett Rd., Cocoa) (22Z00068) (Tax Account 2407648) (District 2) 
Toni Pastermack, 4405 Crooked Mile Road, Merritt Island, stated the subject property is part of larger 
property that is zoned AU and is a horse farm. She said her clients would like to rezone to RU-1-9 in 
order to sell the house. 
No public comment. 
Motion by Bruce Moia, seconded by Debbie Thomas, to recommend approval of the change of zoning 
classification from AU to RU-1-9. The motion passed unanimously. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.7. 4/6/2023

Subject:
Wendy Kleefisch requests a change of zoning classification from RU-1-11 to RU-2-12. (22Z00067) (Tax Account
2731680) (District 5)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RU-1-11 (Single-Family Residential) to RU-2-12 (Medium Density Multi-Family
Residential)

Summary Explanation and Background:
The applicant is requesting to rezone from RU-1-11 to RU-2-12 for the purpose of constructing up to four multi
-family residential units as two duplexes. The RU-1-11 classification permits one single-family residential
dwelling; RU-2-12 allows single-family dwellings, duplexes, and resort dwellings, also on a 7,500 square-foot
lots.

The developed character of the surrounding area to the northeast is a commercial retail building adjacent
Highway A1A. To the north across Franklyn Avenue, is a duplex zoned RU-2-10. West is a single-family attached
residence with a zoning classification of RA-2-6. The vacant parcel to the east was recently rezoned in
November 2022 from BU-1-A to RU-2-12. To the south across Grosse Pointe are multi-family residences zoned
multi-family within the City of Indialantic.

While BU-1 zoning exists along Highway A1A, there is a history of commercial parcels being rezoned to multi-
family residential. This rezoning could be considered consistent with the character of the area, and could be
considered as a buffer between the commercial and single-family residential zoning further west, away from
Highway A1A.

The Board may wish to consider if the proposed request is consistent and compatible with the surrounding
area.

On March 13, 2023, the Planning & Zoning Board heard the request and voted 9:1 to recommend approval.

Clerk to the Board Instructions:
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H.7. 4/6/2023

Once resolution is received please return a copy to Planning & Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 
 

STAFF COMMENTS 
22Z00067                                                                                                                                       

Wendy Kleefisch 
RU-1-11 (Single-family residential) to RU-2-12 (Medium-density multi-family residential) 

 
Tax Account Number: 2731680 
Parcel I.D.:    27-38-31-EW-F-4 
Location:  On the south side of Franklyn Ave., approximately 275-feet west of 

Highway A1A (District 5) 
Acreage:   0.36 acres 
Planning and Zoning Board: 03/13/2023 
Board of County Commissioners: 04/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-1-11 RU-2-12 
Potential* 1 SF Unit 4 MF units 
Can be Considered under the 
Future Land Use Map 

YES 
RES 15 

YES 
RES 15 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.   
Background and Purpose of Request 

The applicant is requesting to rezone from RU-1-11 (Single-family residential) to RU-2-12 (Medium-
density multi-family residential) for the purpose of constructing up to (4) four multi-family residential 
units as two (2) duplexes. The RU-1-11 classification permits one single-family residential dwelling, 
on a 7,500 sq. ft. lot.  RU-2-12 allows single-family dwellings, duplexes, and resort dwellings, also on 
a 7,500 sq. ft. lot.  
The RU-2-12 setbacks are more restrictive than RU-1-11. The RU-1-11 classification requires a front 
setback of 20 feet from the front lot line, side setbacks of 7.5 feet and a rear setback of 20 feet. The 
property has double frontage. Principal buildings or structures shall be spaced a minimum of 15-feet 
from other principal buildings or structures on the same site. RU-2-12 would allow up to 4 dwelling 
units on 0.36-acres. 
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On June1, 1972, the subject property was rezoned from RU-1 to RU-1-11 (Z-2980).  
Land Use  

The subject property is currently designated as Residential 15 (RES 15) FLU. RES 15 is the second 
highest density designation, permitting a maximum density of up to fifteen (15) units per acre. Both 
the RU-1-11 and the RU-2-12 zoning classifications can be considered consistent with the RES 15 
FLU designation.  
 

Applicable Land Use Policies 

FLUE Policy 1.4 –The Residential 15 Future land use designation. The Residential 15 affords the 
second highest density allowance, permitting a maximum density of up to 15 units per acre. 
The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 5 of the Future Land Use Element. 
 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 
The applicant proposes the development of four (4) multi-family units as two (2) 
duplexes.  It is not anticipated to have hours of operation, lighting, odor noise levels, 
additional traffic or site activity that would diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area. 

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 
value of existing abutting lands or approved development. 
Only a certified MAI (Master Appraisers Institute) appraisal can determine if material 
reduction has or will occur due to the proposed request. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 
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The historic land use pattern is a mixture of commercial and residential along Highway 
A1A with single-family residences to the west and multi-family residences mainly east 
of Highway A1A. Commercial retail lines the west corridor of Highway A1A. 

2. actual development over the immediately preceding three years; and 
There have been two (2) zoning actions within a half-mile radius. The first zoning action 
is 315-feet west of the subject property on Franklyn Ave.. 21Z00033 was an approved 
application to rezone from RU-1-11 to RU-2-12 with a BDP limiting uses for the property 
to not be used as a resort dwelling. The density is limited to two (2) units, constructed 
as a duplex. Access of ingress and egress is limited to one (1) unit to Franklyn Avenue 
and one (1) unit to Gross Pointe Avenue. 
 
The second zoning action, 22Z00046, was a rezoning from BU-1-A to RU-2-12 with a 
resolution date of November 3, 2022. This rezoned parcel is directly to the east of the 
subject property.  
 

3. development approved within the past three years but not yet constructed. 
It appears there has been no development approved but not yet constructed in the area 
within the last three years.   

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
No material violation of relevant policies has been identified. 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.   
 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any 
application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

 
Criteria: 
 

A. The proposed use must not materially and adversely impact an established residential 
neighborhood by introducing types or intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial activity 
or industrial activity that is not already present within the identified boundaries of the 
neighborhood. 

 
The developed character of the surrounding area to the north is a commercial retail 
building adjacent Highway A1A. To the northwest across Franklyn Ave., is a multi-family 
residence zoned RU-2-10. West is a single-family attached residence with a zoning 
classification of RA-2-6. The vacant parcel to the east was recently rezoned in 
November 2022 from BU-1-A to RU-2-12. To the south across Grosse Pointe are multi-
family residences zoned multi-family (R-P and SC) within the City of Indialantic.  
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B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

 
1. The area must have clearly established boundaries, such as roads, open spaces, rivers, 

lakes, lagoons, or similar features. 
 

While BU-1 zoning exists along Highway A1A, there is a history of commercial 
parcels being rezoned to multi-family residential classifications. This rezoning 
could be considered consistent with the character of the area. The request could 
be considered as a buffer between the commercial and single-family residential 
zoning further away from Highway A1A.  

There are 3 FLU designations in the immediate area: Community Commercial 
(CC), Neighborhood Commercial (NC) and Residential 15 (RES 15). The subject 
property is located in the RES 15 designation. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence 
of an existing residential neighborhood, particularly if the commercial use is non-
conforming or pre-dates the surrounding residential use. 

 
The request is not for commercial use. 

 
3. An area shall be presumed not to be primarily residential but shall be deemed 

transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

 
The closest RU-2-12 zoning classification to the subject property is directly to the 
east. The subject parcel is not requesting to be rezoned for commercial, industrial 
or other non-residential uses. 

 
 
 
Surrounding Area 
 

 Existing Land Use Zoning Future Land Use 

North Road ROW/Multi-
Family Residence RU-2-10 RES 15 

South City of Indialantic R-P & SC 
(multi-family) N/A 

East Undeveloped RU-2-12 NC 
West Single-family RA-2-6 RES 15 
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The current RU-1-11 zoning classification permits single family residences on minimum 7,500 square 
foot lots, with a minimum width and depth of 75 feet.  The minimum house size is 1,100 square feet.  
RU-1-11 does not permit horses, barns or horticulture. 
The RU-2-10 classification permits multi-family dwellings, duplexes, resort dwellings and single-family 
dwellings with a minimum lot size of 7,500 square feet having a minimum lot width and depth of 75 
feet. The maximum density is ten (10) units per acre. 
The proposed RU-2-12 zoning classification would allow up to 12 units per acre of multi-family 
residential zoning classification.  It permits multi-family residential development or single-family 
residences at a density of up to 12 units per acre on 7,500 square foot lots. 
The RA-2-6 zoning classification is a single family attached residential classification providing a 
transition between single family residential detached zoning and multi-family residential zoning. The 
maximum density is six (6) dwelling units per acre having a minimum lot of 7,500 square feet with a 
minimum width of 75 feet and depth of 100 feet.  
There have been two (2) zoning actions within a half-mile radius. The first is 315-feet of the subject 
property. 21Z00033 was an approved application to rezone from RU-1-11 to RU-2-12 with a BDP 
limiting uses for the property to not be used as a resort dwelling. The density is limited to two (2) 
units, constructed as a duplex. Access of ingress and egress is limited to one (1) unit to Franklyn 
Avenue and one (1) unit to Gross Pointe Avenue. 
 
The second zoning action, 22Z00046, was a rezoning from BU-1-A to RU-2-12 with a resolution date 
of November 3, 2022. This rezoned parcel is directly to the east of the subject property.  
 
Preliminary Concurrency 

The closest concurrency management segment to the subject property is Highway A1A between US 
192 and Paradise Blvd., which has a Maximum Acceptable Volume (MAV) of 41,790 trips per day, a 
Level of Service (LOS) of D, and currently operates at 52.29% of capacity daily. The maximum 
development potential from the proposed rezoning does increase the percentage of MAV utilization 
by 0.07%. The corridor is anticipated to operate at 52.35% of capacity daily. The proposal is not 
anticipated to create a deficiency in LOS.    
 
No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
Central sewer is directly north of the parcel on Franklyn. Potable water is directly north of the parcel 
on Franklyn. According to the City of Melbourne they have the capacity to service this parcel. 
Environmental Constraints 

• Aquifer Recharge 
• Indian River Lagoon Nitrogen Reduction Septic Overlay 
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NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
For Board Consideration 
 
The Board may wish to consider if the proposed request is consistent and compatible with the 
surrounding area. 
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #22Z00067 

 

Applicant: Wendy Kleefisch 
Zoning Request: RU-1-11 to RU-2-12 
Note:  Applicant wants to build six (6) multi-family residential units as three duplexes.   
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 2731680 

 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 
 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 

submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 
 This review does not guarantee whether or not the proposed use, specific site design, or 

development of the property can be permitted under current Federal, State, or County 
Regulations. 

 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

• Aquifer Recharge 
• Indian River Lagoon Nitrogen Reduction Septic Overlay 
 

NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
Land Use Comments: 
Aquifer Recharge Soils 

The site has mapped aquifer recharge soils (Canaveral-Palm Beach- Urban Land Complex) on the 
entire parcel as shown on the USDA Soil Conservation Service Soils Survey map. The applicant is 
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hereby notified of the development and impervious restrictions within Conservation Element Policy 
10.2 and the Aquifer Protection Ordinance. 
Indian River Lagoon Nitrogen Reduction Septic Overlay  
 
The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay per Chapter 
46, Article II, Division IV - Nitrogen Reduction Overlay. If adequate sewer for the development is not 
available, then the use of an alternative septic system, designed to provide at least 65% total nitrogen 
reduction through multi-stage treatment processes, shall be required. NRM requires a Septic 
Maintenance Notice be filed with the Brevard Clerk of Courts. 
 
Protected and Specimen Trees 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for preservation and canopy coverage and minimum 
landscaping requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
Protected Species  

Information available to NRM indicates that federally and/or state protected species may be present 
on the property. There is potential for the presence of Gopher Tortoises on site. Prior to any plan, 
permit submittal, or development activity, including land clearing, the applicant should obtain any 
necessary permits or clearance letters from the Florida Fish and Wildlife Conservation Commission 
and/or U.S. Fish and Wildlife Service, as applicable. 
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Re: Rezoning from single-family (RU-1-11) to multi-family (RU-2-12): 107 Franklyn Ave 

Dear Members of the Planning and Zoning Board, 

My husband Denis and I, Alena Knoepfler are the owners of 109 Franklyn Ave, which is next door 
to 107 Franklyn Ave, which applied for a rezoning. 

All 5 single-family homes 107, 109, 111, 113 and 115 Franklyn Ave (incl. the subject property at 
107 Franklyn Ave) are double-lots of the county jurisdiction but adjacent to the Town of 
Indialantic.  

For this reason, your decision will influence not only the character and density of the 
neighborhood but also the consistency and combability in regards to the community of the Town 
of Indialantic: 

1) The two rezoned properties at Franklyn Ave (21Z00033 and 22Z00069) were approved but
not yet constructed. So, there is no reference property in place which was rezoned and build
within a 750ft radius within the last three years. This includes the Town of Indialantic. One
rezoned naked land, 117 Franklyn Ave (21T00033), was restricted with a BDP to a duplex.

2) For 35+ years, the whole neighborhood consists of 1-story-homes only - 80% are detached
single family homes, 20% are duplexes, again one story maximum. (The Commercial zoned
spots at the A1A are of course higher density zones)

3) With formerly two others approved rezonings at Franklyn, one of them was a spot zoning in
the middle of single-family homes, you would transform the street and the neighborhood
into a “multi-family transition zone” – where lots would be combined to high-rise buildings.

However, we understand the wish to upzone and sell to thrive for the highest outcome 
possible: For this reason, we would support the rezoning on one hand, on the other, we would 
urge the P&Z Board to consider the following three BDP restrictions: 

1) No resort dwelling should be allowed: To protect the workers and families of Brevard County
and the Town of Indialantic.

2) One driveway to Franklyn Ave and one to Grosse Pointe - to have equal traffic to both streets.

3) With reference to the size of the lot, the required setbacks, and the outcome of the rezoning
at 117 Franklyn Ave, we would support one duplex or max. one triplex with one story. This
would allow equal density/combability according to the nature of the 0.36 acre lot. Also, this
would allow a smooth transition into the one-story homes of the neighborhood.

Please see attached the aerials of the subject property in the area. 
We appreciate your consideration, thank you. 

Alena & Denis Knoepfler 
109 Franklyn Ave  
Indialantic, Fl, 32903 

Concern
22Z00067
Kleefisch
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Jones, Jennifer

From:
Sent:
To:
Subject:

Dave Mack <dmack@pathfindergroupllc.com>
Sunday, April 2, 202311:38 PM

Jones, Jennifer
Reference: 22200067 - rezoning of 107 Franklyn Ave

[EXTERNAL EMAIL] Do NoT CLICK links or attachments unless you recognize the sender and know the content is safe.

Ms Jones,

I live at 21-9 Grosse Pointe Avenue just a couple of houses west of 1-07 Franklyn Ave. Rezoning 107 Franklyn Ave
property to be multi-family buildings would create added congestion to Franklyn and Grosse Pointe streets and
neighborhoods. The neighborhood on Franklyn are single family houses. Grosse Pointe Ave is quite busy and is already
dense with through traffic, building multi-family buildings will only increase our side street traffic. The density and traffic
will be troublesome for our community. Thank you for your consideration. You can contact me through the email or by
te le p hone at (847 ),27 4-7 604.

David E. Mack
Pathfinder Group
d mack@ pathfi ndergrou pllc.com
(847l.274-7604

THIIN GRllUP

Objection
22Z00067
Kleefisch
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From: Carol Fisher
To: Jones, Jennifer
Subject: Rezoning for 107 Franklyn Avenue
Date: Monday, April 3, 2023 3:57:22 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ms. Jones, 
I'm writing to express my hope that you will oppose (or limit) the rezoning of 107 Franklyn
Ave in Indialantic. We are a neighborhood of ONE STORY HOMES and would prefer to keep
it that way. As it is, Grosse Pointe gets a lot of traffic because it is the street with the stop
light. Adding multiple homes to a space originally designed for one, would unnecessarily
increase the traffic on an already busy street where many people walk and many kids ride their
bikes. 

Please remember to take the desires of your constituents into consideration when making
your decision. That is supposed to be part of the job and would be much appreciated..

Thank you,
Carol Fisher
224 Grosse Pointe Ave

Objection
22Z00067
Kleefisch
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From: Mark Vorwaller
To: Jones, Jennifer
Subject: Reference: 22Z00067
Date: Monday, April 3, 2023 8:14:51 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

I have been a resident of Franklyn Avenue for 33 years. I oppose rezoning 107 Franklyn Ave
to multi-family buildings. The barrier island is already overpopulated -- we should not be
engaged in actions that make it worse.

Best regards,

Mark Vorwaller

Objection
22Z00067
Kleefisch
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From: John Reynolds
To: Jones, Jennifer
Subject: 22Z00067
Date: Tuesday, April 4, 2023 2:31:46 PM
Attachments: image001.png

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Commissioner Jones,
I would like you to know that I do not support rezoning 107 Franklyn Ave. Indialantic Fl. 32903,
(unincorporated Brevard County) to multi-family / multi-storied buildings.

1. All surrounding residential properties are one story.
2. Franklyn Ave. and Grosse Pointe  experience traffic congestion already, this zoning changing

would increase the problem.
Thank you,
John Reynolds

John Reynolds
Head Coach Women’s Basketball
Florida Tech Athletics
O: 321-674-7512 C: 321-537-7854 E: reynolds@fit.edu
FloridaTechSports.com
FB: /Florida Tech Athletics T: @FloridaTechWBB IG: @FloridaTechWBB

Objection
22Z00067
Kleefisch
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From: Allan Guarino
To: Jones, Jennifer
Subject: Rezoning of 107 Franklyn Ave
Date: Tuesday, April 4, 2023 4:11:22 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Ms Jones,
        I am against the rezoning of 107 Franklyn Ave in Indialantic from single family to multi-family.  We live in
one-story homes and enjoy a friendly and quiet neighborhood. Please vote NO to the rezoning plan.
Thank you.
Al Guarino,
Homeowner
309 Franklyn Ave

Objection
22Z00067
Kleefisch
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Preece for ID# 22Z00067 1 

Zoning Change ID# 22Z00067 
I am the owner of 117 Franklyn Avenue.  I fully support Wendy Kleefisch’s request to change 
the property located at 107 Franklyn Avenue to RU-2-12 zoning without any use restrictions. I 
have attached the relevant zoning map and multi-family comparison.  
107 Franklyn Ave. is adjacent to multi-family on all sides including a 48-unit plus a 28-unit, 
multi-family complex adjacent to the south boundary. While the west boundary property 109 
Franklyn Ave. is zoned RA-2-6 which allows for fee simple ownership of individual attached 
units (multi-family). 
In addition, the 107 Franklyn Avenue property boundaries are within a 500-foot radius of 97, 
50, 30, 7, 6, unit Condominiums.  The 97 unit has a height of 10 floors, the 7 unit has height 
of 8 floors, the 30 units has a height of 6 floors.  Of the 22 parcels located on the 100 block of 
Franklyn Avenue only three would remain RU-1-11 and all three are adjacent to multifamily 
on two or more sides. 
115 Franklyn Ave. is adjacent to multi-family including RU-2-12 & RU-2-10, plus a 28-unit 
complex on its south side.  
113 Franklyn Ave. is adjacent to multi-family RU-2-10, plus a 28-unit complex on its south 
side.  
111 Franklyn Ave. is adjacent to multi-family RU-2-10 & RA-2-6, plus a 28-unit complex on its 
south side.  
Short term rentals are now being done directly across from 107 Franklyn Ave at 104 & 106. In 
addition, two more are in process at 119 & 121.  Therefore, it would not be reasonable to 
restrict 107 Franklyn Ave. from this use allowed in RU-2-10 and RU-2-12 zoning. 
During the planning and zoning board someone got up and made a comment about traffic 
being increased by the zoning change.  In my opinion this zoning change increases the traffic 
count by 4 vehicles per day it would be less than 1% increase in traffic. 
James Eric Preece 
117 Franklyn Ave. Owner 

In Favor
22Z00067
Kleefisch
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Preece for ID# 22Z00067     2 
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From: Sharon Gehl
To: Jones, Jennifer; Sharon Gehl
Subject: Rezoning of 107 Franklyn
Date: Wednesday, April 5, 2023 2:39:24 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Attn: Jennifer 

22Z00067 Wendy Kleefisch

I am an owner on Franklyn Avenue for 22 years and know applicant. She has always kept her
property clean and I’m sure will do great with her approval. I fully support Wendy Kleefisch’s
request to change the property located at 107 Franklyn Avenue to RU-2-12 zoning. Whatever
she does will increase my property value as we know it will be beautiful. Thank you 
Sharon Gehl

Sent from Yahoo Mail for iPhone

In Favor
22Z00067
Kleefisch

272

mailto:qbh1257@yahoo.com
mailto:jennifer.jones@brevardfl.gov
mailto:qbh1257@yahoo.com
https://overview.mail.yahoo.com/?.src=iOS


From: Sallie Trecek
To: Jones, Jennifer
Subject: Franklyn Ave Zoning (22Z00067)
Date: Wednesday, April 5, 2023 7:12:24 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Dear Commissioners,

My name is Sallie Trecek and I moved to Grosse Pointe a year ago this week.  I love living in this town and where I
live and yet am alarmed about the new zoning proposal.  I am a retired teacher and as I sit in my home at my
computer, I see the amount of traffic, especially school traffic which utilizes Grosse Pointe.  And I am a daily
pedestrian as I walk my dog.  I must say, many do not follow the speed limit and don't pay attention to the
pedestrians who have to walk in the streets due to the lack of sidewalks for most of the streets.

I see a great deal of pedestrian and vehicular traffic in front of my house, and especially around school hours.  I
would strongly urge you to deny the zoning request for the multi-family buildings at 107 Franklin.  The traffic
would be increased exponentially and we already have speeders.  And, thinking about people trying to turn left onto
A1A would create a nightmare!

As I stated, there is a great deal of pedestrian traffic already due to the schools and the general beach traffic --- and
no sidewalks!  And adding to that, a great deal of motor vehicle traffic already!  It is a wonder there have not been
injuries to the pedestrians already ... and adding how many new residences? each one having at least one car,
probably two?  I'm not a mathematician, but statistics would indicate that there definitely would be over saturation
for the neighborhood streets!

Thank you for the consideration for the neighborhood and especially for the safety of our elementary and middle
school students!  They deserve to be safe on the streets!

Regards,
Sallie Trecek
220 Grosse Point Ave
Indialantic, FL  32903

Objection
22Z00067
Kleefisch
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Wendy Kleefisch 
A change of zoning classification from RU-1-11 (Single-Family Residential) to RU-2-12 (Medium 
Density Multi-Family Residential), on 0.36 acres, located between Franklyn Ave. and Grosse Pointe, 
approx. 0.07 mile west of Highway A1A. (107 Franklyn Ave., Indialantic) (22Z00067) (Tax Account 
2731680) (District 5) 
Wendy Kleefisch, 107 Franklyn Avenue, Indialantic, stated she would like to rezone to multi-family, 
similar to the property to the east that was recently rezoned.  
Public comment. 
Kim Atkinson, 1145 Shannon Avenue, Indialantic, stated Franklyn Avenue is on the north side of the 
subject property, and Grosse Pointe is on the south side of the property, which is residential. She said 
if a fourplex is built and the access is from Franklyn Avenue it would not be a big deal, but if the 
entrance was on Grosse Pointe, that is all residential, and more traffic in the area it would ruin the 
feel. She said while properties to the east and north have some multi-family, the properties to the 
west do not.  
Alena Knoepfler, 109 Franklyn Avenue, Indialantic, stated the applicant did not fully disclose what she 
would like to do with her property, which is surrounded by one-story single-family homes. She said 
she would like to know the next step, and she is not completely against it, but she is curious if there 
can be a win/win, because the request will affect the entire area. 
Bruce Moia stated the property directly across Grosse Point is multi-family.  
Ms. Kleefisch stated there is multi-family zoning throughout the area, and she is excited about the 
growth.  
Motion by Bruce Moia, seconded by Henry Minneboo, to recommend approval of the change of 
zoning classification from RU-1-11 to RU-2-12. 
Robert Sullivan stated the concerns from the speakers are that the area is all single-family all single-
story, and asked if Ms. Kleefisch would continue with a single-story structure. Ms. Kleefisch replied 
she is not sure, because the property to the east was allowed three stories. 
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Mark Wadsworth called for a vote on the motion as stated, and it passed 9:1, with Mr. Sullivan voting 
nay. 
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District 3 Includes: 
Palm Bay, Melbourne Beach, Melbourne, Malabar, Grant-Valkaria, West Melbourne, Micco 

 

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS 
COMMISSIONER JOHN TOBIA, DISTRICT 3 

 

 

2539 Palm Bay Rd NE, Suite 4 
Palm Bay, FL 32905 
www.Brevardfl.gov 

Phone: (321) 633-2075 
Fax: (321) 633-2196 

John.Tobia@Brevardfl.gov 

 
 
 

 
 
 
April 4, 2023 

 
To: Jennifer Jones 
From: John Tobia, Brevard County Commissioner, District 3 
Re: Meeting Disclosure 
 

Ms. Jones, 
 

Regarding the upcoming agenda item H.7 on the Brevard County Zoning meeting on April 6, 2023, 
please be advised in advance that I met with the following party in my district office on March 20, 2023. 

Alena Knoepfler 

The meeting lasted approximately thirty minutes, during which the above individual provided comments 
and concerns regarding the item. 

 

Sincerely, 
 
 
 
John Tobia 
County Commissioner, District 3 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.8. 4/6/2023

Subject:
Morris M. Taylor Revocable Living Trust (Chelsea Anderson) requests a change of zoning classification from
SEU, EA, and BU-1-A to AU and BU-1-A. (23Z00001) (Tax Account 3008434) (District 3)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from SEU (Suburban Estate Use), EA (Environmental Areas), and BU-1-A (Restricted
Neighborhood Commercial) to AU (Agricultural Residential) and BU-1-A.

Summary Explanation and Background:
The applicant is requesting to change the zoning classification from SEU, EA, and BU-1-A, to AU and BU-1-A to
allow for the expansion of an Aquaculture Case II use on the current SEU portion of the parcel. The BU-1-A
portion of the parcel will remain unchanged. There was a Conditional Use Permit for the use of Aquaculture
Case II approved on the SEU portion of the parcel per zoning action Z-9871 on April 24, 1997. On March 19,
2002, Ordinance No. 02-014 removed the CUP use for Aquaculture Case II from the SEU zoning classification.
On October 02, 2003, CUP Z-9871 was administratively removed from the parcel per zoning action Z-10847
(19). The subject parcel has continued as an established non-conforming Aquaculture Case II commercial use.
The rezoning of the this property will allow for the expansion of the aquaculture use.

Aquaculture means the cultivation, production, and raising of the natural products of water, including
associated activities such as landing, processing and transporting of shellfish. Case II Aquaculture is product is
grown on site (i.e., hatchery or nursery) and transferred to the property owner's lease. On parcels having a
commercial or industrial zoning classification, the product may also be sold to the customer directly from the
site. Case II Aquaculture is permitted in the AU zoning classification.

The proposed AU zoning classification permits single-family residences and agricultural uses on 2.5 acre lots,
with a minimum lot width and depth of 150 feet, and a minimum house size of 750 square feet. The AU zoning
classification also permits all agricultural pursuits, including the raising/grazing of animals, plants nurseries,
and the packing and processing of commodities raised on site. The property is developed with a 2,156 square-
foot single-family home and accessory structures for aquaculture use.

The subject property is bound by a 6.59 undeveloped parcel to the north with GML (Government Managed

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 2
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H.8. 4/6/2023

Lands) zoning. To the east is Highway A1A.  To the south is a 3.36-acre parcel developed with a single-family
residence with SEU, BU-1-A and EA zoning.

The Board may wish to consider whether the requested rezoning action is consistent and compatible with the
surrounding area.

On March 13, 2023, the Planning & Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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 STAFF COMMENTS 
23Z00001                                                                                                                                        

Morris M. Taylor Revocable Living Trust (Chelsea Anderson, Esq.)                                                                                         
SEU (Suburban Estate Use), EA (Environmental Areas) and BU-1-A (Restricted Neighborhood 

Retail Commercial) to AU (Agricultural Residential and BU-1-A (Restricted Neighborhood 
Retail Commercial) 

 
Tax Account Number: 3008434 
Parcel I.D.:    30-39-07-00-13 
Location:  West side of Highway A1A, approximately 1,885 feet north of River Oaks 

Road (District 3) 
Acreage:   3 acres +/- 
Planning and Zoning Board: 03/13/2023 
Board of County Commissioners: 04/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning SEU, EA, BU-1-A AU and BU-1-A 
Potential* 1 unit 1 unit 
Can be Considered under the 
Future Land Use Map 

YES 
RES 1 

YES 
RES 1 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.   
Background and Purpose of Request 

The applicant is requesting to change the zoning classification from SEU (Suburban Estate Use), EA 
(Environmental Areas), and BU-1-A (Restricted Neighborhood Retail Commercial) to AU (Agricultural 
Residential and BU-1-A (Restricted Neighborhood Retail Commercial) to allow for expansion of an 
Aquaculture Case II use on the current SEU portion of the parcel.  The BU-1-A portion of the parcel to 
remain BU-1-A.  There was a Conditional Use Permit (CUP) for the use of Aquaculture Case II that 
was approved on the SEU portion of the parcel per zoning action Z-9871 on April 24, 1997.  On 
March 19, 2002, Ordinance No. 02-014 removed the CUP use for Aquaculture Case II from the SEU 
zoning classification.  On October 02,2003, CUP Z-9871 was administratively removed from the 
parcel per zoning action Z-10847(19).  The subject parcel has continued an established non-
conforming Aquaculture Case II commercial use. 
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Section 62-1102. Definitions and rules of construction: 

Aquaculture means the cultivation, production, and raising of the natural products of water, including 
associated activities such as landing, processing and transporting of shellfish. For the purposes of 
this chapter, aquaculture shall be divided into three categories:  

Case I. Product is brought on-shore (landed) from a lease and transferred from that point to an 
off-site market.  
Case II. Product is grown on site (i.e., hatchery or nursery) and transferred to the property 
owner's lease. On parcels having a commercial or industrial zoning classification as described 
below, the product may also be sold to the customer directly from the site.  
Case III. Product is brought on-shore and then is further processed on site (depuration) before 
being transferred off site.  
Aquaculture Case I and Case III are permitted in BU-2 or industrial classifications. Aquaculture, 
Case II is permitted in BU-1, BU-2 or industrial zoning classifications. All cases are permitted in 
AU, PA and AGR classifications.  

The property is developed with a 2,156 sq. ft. single-family home and accessory structures for 
aquaculture use. 
The original zoning of the subject property was GU (General Use).  The parcel was rezoned to RU-3 
(Multi-Family Residential) and BU-1 (Neighborhood Retail Business on the east 400 feet) on May 07, 
1964 per zoning action Z-1393. 
The RU-3 zoning on the parcel was Administratively replaced with the new zoning classification     
RU-2-10 (Medium-Density Multi-Family) in 1973 per Ordinance 73-13.  
The RU-2-10 portion of the parcel was Administratively rezoned from RU-2-10 to RU-2-4 (Low-
Density Multi-Family) and the BU-1 portion to BU-1-A (Restricted Neighborhood Retail Commercial) 
on March 04, 1985 per zoning action Z-6977. 
The parcel was rezoned from RU-2-4 and BU-1-A to SEU and BU-1-A on March 28, 1994 per zoning 
action Z-9290. 
A CUP for Aquaculture Case II on the SEU zoned portion of the parcel was approved on April 24, 
1997 per zoning action Z-9871. 
On March 19, 2002, Ordinance No. 02-014 removed the CUP use for Aquaculture Case II from the 
SEU zoning classification.   
The parcel was denied a rezoned from SEU and BU-1-A to AU with a Binding Development Plan 
(BDP) with removal of existing CUP for Aquaculture Case II on February 07, 2002 per zoning action 
Z-10668. 
The CUP Z-9871 for Aquaculture Case II on the SEU zoned portion of the parcel was Administratively 
remove on October 02, 2003 per zoning action Z-10847(19). 
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Land Use  

The subject property is currently designated as Residential 1 (RES 1) FLU.  Both the AU and BU-1-A 
zoning classifications may be considered consistent with the Residential 1 FLU designation. 
Applicable Land Use Policies 

Policy 1.9 –The Residential 1 Future land use designation. The Residential 1 land use designation 
permits low density residential development with a maximum density of up to one (1) dwelling unit per 
acre, except as otherwise may be provided for within the Future Land Use Element. 
The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 5 of the Future Land Use Element. 
 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 

AU zoning classification permits single-family residences and agricultural uses on 2.5 acre 
lots, with a minimum lot width and depth of 150 feet.  AU zoning permits all agricultural 
pursuits, including the packing, processing, and sales of commodities raised on the 
premises, also permits the raising/grazing of animals, fowl and beekeeping.  The 
agricultural/aquaculture commercial use would need to meet performance standards set forth 
in code sections 62-2251 through 62-2272 for hours of operation, lighting, odor, noise levels, 
traffic, or site activity.   

B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 
value of existing abutting lands or approved development. 

Only a certified MAI appraisal can determine if material reduction has or will occur due to 
the proposed request. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 
The historic land use pattern has been single-family homes built on lots of approximately 
two acres or more in size.  
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2. actual development over the immediately preceding three years; and 
It appears no changes to the immediate area have occurred within the last three years.   

3. development approved within the past three years but not yet constructed. 
It appears there has been no development approved within the last three years.   

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
No material violation of relevant policies has been identified. 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.   
 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any 
application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 
Criteria:  

A. The proposed use must not materially and adversely impact an established residential           
neighborhood by introducing types or intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial 
activity or industrial activity that is not already present within the identified boundaries of the 
neighborhood. 
 
The applicant proposes expanding the existing Aquaculture Case II use on the parcel. 
The commercial nature of the activity may impact the abutting parcels to the south with  
SEU zoning. 
 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 
 
1. The area must have clearly established boundaries, such as roads, open spaces, rivers, 

lakes, lagoons, or similar features. 
 
The area is established by existing developed parcels with established roads and 
river. 
 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence of 
an existing residential neighborhood, particularly if the commercial use is non-conforming 
or pre-dates the surrounding residential use. 
 
The subject parcel has an established non-conforming Aquaculture Case II 
commercial use.  The proposed request could be considered and introduction of AU 
zoning. 
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3. An area shall be presumed not to be primarily residential but shall be deemed transitional 

where multiple commercial, industrial or other non-residential uses have been applied for 
and approved during the previous five (5) years. 
 
The subject parcel has an established non-conforming Aquaculture Case II 
commercial use.  The surrounding area is could be classified as residential on lots 
greater than one acre (1.0) and does not have commercial or industrial uses.  

Surrounding Area 
 

 Existing Use Zoning Future Land Use 

North Vacant land GML & EA PUB-CONS 

South Single-Family  SEU, BU-1-A & 
EA RES 1 

East Right-of-Way none none 

West River none none 
 
 
The subject property is bounded by a 6.59 undeveloped parcel to the north with GML (Government 
Managed Lands) zoning.  To the east is Highway A1A.  To the south is a 3.36-acre parcel developed 
with a single-family residence with SEU, BU-1-A and EA zoning. 
 
The existing SEU zoning permits suburban estate residential uses on lots of one acre (minimum) with 
a width of 125 feet and a depth of 200 feet.  Minimum floor area is 2,000 square feet of living area. 
The existing BU-1-A classification permits restricted neighborhood retail and personal service uses to 
serve the needs of nearby low-density residential neighborhoods.  Minimum lot size of 7,500 square 
feet is required with minimum width and depth of 75 feet. 
The existing EA environmental area zoning classification recognizes the natural resource 
components as defined and provided for by the provisions of the Comprehensive Plan.  The purpose 
of this classification is to conserve natural resource functions and features by retaining lands and 
waters in their pristine character and condition, but permit uses which are compatible with or which 
shall enhance or restore the functions and features of such natural resources.  The EA classification 
permits single-family detached residential dwellings units and passive recreation.  Minimum lot area is 
ten (10) acres with width and depth of 125 feet.  This classification includes wetlands identified on the 
National Wetlands Inventory Maps, naturally formed or man-made islands and the dune beach. 
The proposed AU zoning classification permits single-family residences and agricultural uses on 2.5 acre 
lots, with a minimum lot width and depth of 150 feet. The minimum house size in AU is 750 square feet. 
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The AU zoning classification also permits all agricultural pursuits, including the raising/grazing of animals, 
plants nurseries, and the packing and processing of commodities raised on site.  
Florida Statute 570.86 defines “agritourism activity” as “any agricultural related activity consistent with a 
bona fide farm, livestock operation, or ranch or in a working forest which allows members of the general 
public, for recreational, entertainment, or educational purposes, to view or enjoy activities, including 
farming, ranching, historical, cultural, civic, ceremonial, training and exhibition, or harvest-your-own 
activities and attractions.”  Local government is prohibited from adopting ordinances, regulations, rules, or 
policies that prohibit, restrict, regulate, or otherwise limit an agritourism activity on land that has been 
classified as agricultural land. 
The purpose of the GML government managed lands zoning classification is to recognize the presence of 
lands and facilities which are managed by federal, state and local government, special districts, 
nongovernmental organizations (NGOs) providing economic, environmental and/or quality of life benefits 
to the county, electric, natural gas, water and wastewater utilities that are either publicly owned or 
regulated by the Public Service Commission, and related entities. 
There are no agritourism activity currently within a 500 feet radius. 
There are 11 single-family residences currently within a 500 feet radius. 
There have been no zoning actions within a half-mile radius of the subject property within the last 
three years.  
 
Preliminary Concurrency 

The closest concurrency management segment to the subject property is Highway A1A between 
Strawberry Lane and Heron Drive, which has a Maximum Acceptable Volume (MAV) of 24,200 trips 
per day, a Level of Service (LOS) of D, and currently operates at 17.23% of capacity daily. The 
maximum development potential from the proposed rezoning does not increase the percentage of 
MAV utilization. The corridor is anticipated to operate at 17.23% of capacity daily. The proposal is 
not anticipated to create a deficiency in LOS.    
 
No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
 
The parcel is not service the Brevard County utilities service area for public water or sewer.  The 
closest Brevard County sewer line is approximately 9.4 miles north of the parcel at the west end of 
Glengarry Avenue.   The closest Brevard County water line is approximately 9.4 miles north of the parcel 
at the south end of MacFarlane Street. 
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Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Wetlands/Hydric Soils 
• Floodplain Protection 
• Surface Waters of the State  
• Coastal High Hazard Area 
• Aquifer Recharge Soils 
• Indian River Lagoon Nitrogen Reduction Overlay 
• Protected and Specimen Trees 

 
For Board Consideration 
 
The Board may wish to consider whether the requested rezoning action is consistent and compatible 
with the surrounding area. 
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #23Z00001 
 
Applicant: Chelsea Anderson, Esq. 
Zoning Request: SEU, EA, & BU-1-A to AU & BU-1-A 
Note:  Wants to expand aquaculture use on property. 
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 3008434 
 
 This is a preliminary review based on best available data maps reviewed by the Natural Resources 

Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Wetlands/Hydric Soils 
• Floodplain Protection 
• Surface Waters of the State  
• Coastal High Hazard Area 
• Aquifer Recharge Soils 
• Indian River Lagoon Nitrogen Reduction Overlay 
• Protected and Specimen Trees 

 
Wetlands/Hydric Soils 
The subject parcel contains mapped National Wetlands Inventory (NWI) wetlands along the property 
shoreline. Additionally, most of the parcel is mapped with hydric soils as shown on the USDA Soil 
Conservation Service Soils Survey map. These are indicators that wetlands may be present on the 
property. A wetland determination will be required prior to any land clearing activities, site plan 
design, or building permit submittal.  
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent degradation 
or destruction of wetlands, or adversely affect the functions of the wetlands. Pursuant to the Florida 
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a Bona 
Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, Florida 
Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
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Floodplain Protection 
Nearly the entirety of the parcel is mapped within the estuarine floodplain as identified by the Federal 
Emergency Management Agency (FEMA) and as shown on the FEMA Flood Zones Map. FEMA 
Special Flood Hazard Area (SFHA) VE is mapped along the shoreline, and SFHA AE on the 
uplands. The property is subject to the development criteria in Conservation Element Objective 4, its 
subsequent policies, and the Floodplain Ordinance. Chapter 62, Article X, Division 6 states, "No site 
alteration shall adversely affect the existing surface water flow pattern." Chapter 62, Article X, 
Division 5, Section 62-3723 (2) states, "Development within floodplain areas shall not have adverse 
impacts upon adjoining properties." 
 
Surface Waters of the State 
The subject property is located on the Indian River Lagoon, designated as a Class II Water, 
Outstanding FL Water (OFW), and Aquatic Preserve in this location. A 50-foot Surface Water 
Protection Buffer is required. Primary structures shall be located outside the Buffer. Accessory 
structures are permittable within the Buffer with conditions (e.g., storm water management is 
provided, avoidance/minimization of impacts, and maximum 30% impervious). The removal of native 
vegetation located within the Buffer shall be avoided. Temporary impacts to native vegetation require 
in-kind restoration. The Florida Department of Environmental Protection (FDEP) regulates mangrove 
trimming, and can be reached at (407) 897-4101. The applicant is encouraged to contact NRM at 
321 633 2016 prior to any activities, plan, or permit submittal. 
 
Coastal High Hazard Area 
Nearly the entire property is located within the Coastal High Hazard Area (CHHA) as defined by 
Florida Statute 163.3178(2)(h), and as shown on the CHHA Map. The Coastal Management Element 
of the Comprehensive Plan, Policy 6.1, designates Coastal High Hazard Areas to be those areas 
below the elevation of the Category 1 storm surge elevation as defined in Chapter 163, Florida 
Statute. 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
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Land Use Comments: 
 
Wetlands/Hydric Soils 
The subject parcel contains mapped NWI wetlands (Estuarine and Marine Deepwater) along the 
property shoreline. Additionally, most of the parcel is mapped with hydric soils (Bessie muck, tidal, 
and Canaveral-Anclote complex, gently undulating) as shown on the USDA Soil Conservation 
Service Soils Survey map. These are indicators that wetlands may be present on the property. A 
wetland determination will be required prior to any land clearing activities, site plan design, or 
building permit submittal.  
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent degradation 
or destruction of wetlands, or adversely affect the functions of the wetlands. Pursuant to the Florida 
Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a Bona 
Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, Florida 
Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Floodplain Protection 
Nearly the entirety of the parcel is mapped within the estuarine floodplain as identified by FEMA and 
as shown on the FEMA Flood Zones Map. FEMA SFHA VE is mapped along the shoreline, and 
SFHA AE on the uplands. The property is subject to the development criteria in Conservation 
Element Objective 4, its subsequent policies, and the Floodplain Ordinance. Chapter 62, Article X, 
Division 6 states, "No site alteration shall adversely affect the existing surface water flow pattern." 
Chapter 62, Article X, Division 5, Section 62-3723 (2) states, "Development within floodplain areas 
shall not have adverse impacts upon adjoining properties." 
 
Surface Waters of the State 
The subject property is located on the Indian River Lagoon, designated as a Class II Water, 
Outstanding FL Water (OFW), and Aquatic Preserve in this location. A 50-foot Surface Water 
Protection Buffer is required. Primary structures shall be located outside the Buffer. Accessory 
structures are permittable within the Buffer with conditions (e.g., storm water management is 
provided, avoidance/minimization of impacts, and maximum 30% impervious). The removal of native 
vegetation located within the Buffer shall be avoided. Temporary impacts to native vegetation require 
in-kind restoration. FDEP regulates mangrove trimming, and can be reached at (407) 897-4101. The 
applicant is encouraged to contact NRM at 321-633-2016 prior to any activities, plan, or permit 
submittal. 
 
Coastal High Hazard Area 
Nearly the entire property is located within the CHHA as defined by Florida Statute 163.3178(2)(h), 
and as shown on the CHHA Map. The Coastal Management Element of the Comprehensive Plan, 
Policy 6.1, designates Coastal High Hazard Areas to be those areas below the elevation of the 
Category 1 storm surge elevation as defined in Chapter 163, Florida Statute.  
 
Aquifer Recharge Soils 
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The subject parcel contains mapped aquifer recharge soils (Palm Beach sand) as shown on the 
USDA Soil Conservation Service Soils Survey map. Canaveral-Anclote complex, gently undulating, 
may also function as aquifer recharge soil. The applicant is hereby notified of the development and 
impervious restrictions within Conservation Element Policy 10.2 and the Aquifer Protection 
Ordinance. 
 
Indian River Lagoon Nitrogen Reduction Overlay 
The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay per Chapter 
46, Article II, Division IV - Nitrogen Reduction Overlay. If adequate sewer for the development is not 
available, then the use of an alternative septic system, designed to provide at least 65% total 
nitrogen reduction through multi-stage treatment processes, shall be required. NRM requires a 
Septic Maintenance Notice be filed with the Brevard Clerk of Courts. 
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
Protected Species  
Prior to any plan, permit submittal, or development activity, including land clearing, the applicant 
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife 
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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The Foundation for The Gator Nation 
An Equal Opportunity Institution 

Whitney Laboratory for Marine Bioscience 

                                                                                                                                         9505 Ocean Shore Boulevard 

St. Augustine, FL 32080-8610 

904-461-4000 

                                                                                                                  904-461-4052 Fax  

 
Ref:  Taylor Property Rezoning   December 31, 2022 
 
Brevard Planning and Zoning Board  
 
Dear Board Members, 
 I write to you today in strong support of Mr. Ewan Leighton’s request for a zoning change of 
the Taylor property located in Melbourne Beach. As you may be aware, over the last few years the 
myriad efforts to restore the Indian River Lagoon have made great progress using shellfish for the 
improvement of water quality. Specifically, hard clams have been exceptionally successful in this 
approach and the demand for clam production by licensed and qualified commercial producers has 
skyrocketed. However, state laws delineate specific areas in which this type of aquaculture can occur 
and unfortunately, the number of suitable locations in the IRL is severely limited. Further, the recent 
closure of a large-scale clam nursery facility at Harbor Branch Oceanographic Institute in Ft. Pierce 
has significantly reduced the capacity for clam seed production on the East Coast of Florida (both for 
restoration and commercial seafood production). Many current and planned restoration projects in 
the IRL utilize clams to a great extent and I have been working with Mr. Leighton to increase clam 
production in an effort to bolster projects and reduce costs by growing clams that will be utilized 
locally. It is my understanding that the Taylor property is a rarity as it is suitable by standards set 
forth by the Florida Department of Agriculture and Consumer Services making it an ideal location to 
conduct clam nursery and aquaculture activities. My collaborators and I at the Indian River Clam 
Restoration Project are proud to support Mr. Leightons request and ultimately his efforts to help 
solve the environmental issues faced by the Indian River Lagoon.  If I can be of any service to you in 
the decision making process, please do not hesitate to contact me by one of the means below. 
 
 
Sincerely, 
 
 
Todd Z. Osborne, Ph.D.    osbornet@ufl.edu 
Associate Professor      352-256-3826   
Soil, Water and Ecosystem Sciences Department 9505 N Ocean Shore Blvd. 
Whitney Laboratory for Marine Bioscience  St. Augustine, FL  32080  
University of Florida  
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To The Brevard County Planning andZoning Board of Directors,

The Florida Shellfish Aquaculture Association (FSAA) is writing to you
in support of rezoning The Taylor property in Melbourne Beach, FL. Our
mission is to share best practices, inform policy makers and regulators,
and seek funding for research that can improve our productivity and
product safety in Florida shellfish aquaculture. In this pursuit, we are
encouraged to see Ewan Leighton's innovative efforts to expand
production, work in tandem with our cause for the betterment of Florida's
economy and ecosystem .

The FSAA supports the growth of shellfish production in Florida for
commercial purposes and environmental benefits. As the United States is
seeing a 90Yo seafood trade deficit, shellfish act as an opportunity for
American farmers to help reverse that percentage. In recent years, there
has been growing scientific evidence of the key role shellfish play in
providing ecosystem benefits to our nearshore marine environment.
Efforts to produce more seed will aid in the many new and ongoing
restoration projects across the state of Florida.
For these reasons, we certainly encourage the necessary growth of bivalve
production at the hatchery level. Its importance cannot be overstated.
Ewan Leighton is a member of the FSAA and we hope that you consider
and support the request of a zoning change of the Taylor property in
Melbourne Beach, FL. Please do not hesitate to reach out with any
questions.

Sincerely,

fuofrlo'4 Kelhl

Gretchen Kelly
Executive Director

gretchenkellyfsaa@gmail. com

Supporting the Florida Shellfish Aquaculture lndustry
P.O. Box 729 . CEDAR KEY FLORIDA 32625

www.fl oridashellfl shaq uacultureassociation.org
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GRETCHEN KELLY
Executive Director

DENNIS DAVID
Chair

New Smyrna

TOM l/cCRUDDEN
Secretary

Tequesta, Florida

CURT HEMMEL
Treasurer

Tetra Ceia, Florida

ANDYARNOLD
Carrabelle

ROSE CANTWELL
Cedar Key

HEATH DAVIS
Cedar Key

ryLER HEEB
St. James City

TIM JORDAN
Pana@a

ERIN lvlccUlRE
CraMordville

DON MCMAHON
P€nsamla

DAN SOLANO
Cedar Key

DJ STROTT
Tampa
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GEDAR KEV SEAFOOD DTSTRTBUTORS, rNC.

P0 Box 979

Cedar Key, FL 37625

Lori Schleede, President 352-22L-4572

John F, Schleede, Vice President 352-221-5656

nftal2a22

To whom it may concern:

I am writing to express my concern and support of the rezoning of the Taylor Property in Melbourne

Beach to AU (Agriculture.) The shellfish hatchery has been operating on the Taylor property for +l- 2A

years. This is one of very few remaining hatcheries that supports the farmed clam industry in the state

of Florida.

This industry is already stressed due to weather events, hatcheries closing, limited supply and high

demand, The remaining hatcheries are currently operating at maximum capacity, trying to supply our

industry, as well as support waterway restoration. Assurance to secure lhis property as agricultural is

essential to aqua culturalists, their supporting industries, and water quality projects .

The farmed clam industry affects 275 farmers and 1500 employees directly, As a $3S,000,000 industry,

hatcheries are essential, without one, the other will fail. For that reason, this is so important. Our

industry needs your support.

Feel free to contact me at any time to discuss this issue. I have been in Cedar Key since 1997. Prior to

that time, I was a resident of Melbourne Beach. As a grower and wholesaler, I am fully aware of the

impact shellfish hatcheries have on our industry and the wellbeing of the lndian River Lagoon.

Sincerely,

-->=4--,-a J
'' - -n '14 ,/ \'t

Lori Schleede, President CEO

@
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'l13/23,9:01 AM Dl B_Support Letter_ELeighton_l 2.2022.jp1

p P.O. Box 725

CedarKey, FL 32625

(O): 352-543€346

(c). 352-215-6341

cantwellrr@bellsouth. net

COMPANY

December 29, ?AZ2

I'o Whom tt May Concern.

Wc are writing to,voll at this tinre in liopes olyour willingncss to visit a rczorle rcquesi li'oni'l'hc
T'aylor Property in Melbourne, Florida. The recluest;rertains to the current propefty in hopes o{'

enlarging the clam hatchery facility. By enahling'f'he 'faylol Properly to rezone it would also crrable

the expansion o1'an already exisling clanr hatchcly. l'his expansion would he a treurendous asset to
or.rr industry now and to oul fr:tule. Currently oul industry which is con.rposed olover 200 cettifled
clarrr larnrers is irr dire needs of having more opporturtities fbr clarn seed and lhis recluest worrld scculc
that issue.

As an indr"rstly we have been t-aced with numerous setbacks, such as IIP Oil Spill, hurricanes. Rcd'l'ide
etc. Those issues unfortunately cleal with Mothel Nature which we can't control lrowever expanding a
hatchely is something tlrat is not Motlrer Nature relatecl. Unt-orturrately, our lalge industry cut'rently
isatthemercyol 2-4 localclamhatcheriestopulchascseedli'om, Wehavelostsorremaiorplavers
in the recent past, one big issue has been to restoration projects. Which dorr't get us wrong that is

detinitely a direotion we are very supportive of . bLrt u,e also neecl hatchelies to substantiatc our lanners
to fllltheir imrnediate ancl f'uture needs with clam seecl.'l'his;,ear we lost one oloul lalgest hatcheries
Seaventure Clams, arrci we are all f'eeling the pain and need a "lif'e line"

Please consicler Mr. l,eighton's request Ior rezoning and in turn e.rpancling. '['his would certainly bc

tlre nnswer we all as an industry need to rrrove folward with ease.

-l-hauk you lor your tirne lvith this matter. IlyoLr have any questic)ns. please f'cel liee to contact us at

3 52-2 I 5-634 I or i-lr ttlq r: I I lt"?'br: I I sirtrllr. r r*1,

l{cgards.

&r-* C^A,,uq
Rosanne Carrtwel I (President)
Drrg Island Blues Clarn Co.. Inc
P.0. Box 725

Cedar Key. Fl. 32625
352-2t 5-6341

https://mail.google.com/mail/u/0/#inbox/FMfcgzGrblgVjlXQFkwnwVCJHztJWnfg?projector= 1&messagePartld=0.1
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7-4-2?

Brevard County Office of planning and Zoning

Mark E. Headley

8894 South A1A Highway

Melbourne Beach, FL 32951

Mark E. Headley

To whom it may concern: This communication is from Mark E. Headley. My home is located at ggg4
south A1A Highway in Melbourne Beach, Brevard county Fforida. The parcel t.D. # on my property is 30-39'a7'ao14'3. The Tax Account # is 300g434. rt is Homesteaded property.

This message is to voice my approval and encouragement of my neighbor, Moris M. Taylor, in his effortto rezone his sEU property located at 8850 south AlA in Melbourne Beach, Brevard county, Florida toAU {Agricultural/Residential.} I understand this effort is in furtherance of a desire to increase production
of bivalves to seed in the lndian River Lagoon. I understand also that this is part of a State/privateprogram to use shellfish to begin the process of cleaning a badly damaged waterway in an ecologically
sustainable manner.

Again, as a property owner adjacent to the proposed land use alteration, I repeat my wholehearted
endorsement of this project.

7
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UFIFT6RTtr[
UFIIFAS Ertension
Shellfish Aquaculture Extension Program

PO Box 89

Cedar Key, FL32625
352-543-5057
Lnst@ufl.edu

January 4,2023

To Whom It May Concern

I am writing this letter in support of a request being made by Max Taylor and Ewan Leighton, owners and
operators of a molluscan shellfish hatchery located in Melbourne Beach, Florida, to change zoning of the
hatchery property from residential to agricultural. The hatchery facility maintains an Aquaculture Certificate
of Registration from the Florida Department of Agriculture and Consumer Services, Division of Aquaculture
and meets the agency's best management practices as defined in Chapter 5L-3, F.A.C. The Certificate
authorizes production and sale ofaquaculture products, identifies aquaculture products as cultured products,
and entitles the producer to the same benefits bestowed on other agricultural producers.

As aquaculture production of shellfish, in particular hard clams, has increased throughout the state over the
past 40 years, the demand for seed has likewise increased. There are over 250 certified shellfish growers who
are dependent on a handful of private hatcheries producing from 400-500 million clam seed annually.
Unfortunately, the number of hatcheries has not increased. With the closing last year of a large facility
located at Harbor Branch Oceanographic Institute, seed supply will most likely not meet the demand. This
hatchery has been in operation in Brevard County since 2000 and must expand to meet the current seed
demand.

The clam aquaculture industry actually began in Brevard County in the 1980s as a result of a declining
fishery. Today, the industry is centered along the north Gulf coast as the impaired waters of the Indian River
Lagoon no longer support optimal production. This hatchery operates using highly filtered water to maintain
the necessary water quality.

Clams are now being used for restoration efforts in the IRL, particularly for water quality improvement.
Mollusks are filter feeders and have the capacity to reduce sediment loads, turbidity, and excess nutrients
from the waters in which they are grown. Projects such as the Indian River Clam Restoration Project are
using clams as natural biofilters and have out planted over I I million clams in the Lagoon since 2019. In
collaboration with the Brevard Zoo, a new clam gardener program has established 100 clam growout sites
within Brevard County that are being monitored by citizen scientists. All of these efforts require hatchery-
produced seed, thus increasing the overall demand for seed.

For these reasons, Mr. Taylor and Mr. Leighton would like approval of a land use change for their shellfish
hatchery, an aquaculture facility which has minimal environmental impact.

Sincerely,

l*r4,r**,uo,n
Leslie Sturmer
Shellfi sh Aquaculture Extension Specialist

$silMnt

@
An Equal Opportunity lnstitution Fldi&
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To The Brevard County Planning andZoning Board of Directors,

The Florida Shellfish Aquaculture Association (FSAA) is writing to you
in support of rezoning The Taylor property in Melbourne Beach, FL. Our
mission is to share best practices, inform policy makers and regulators,
and seek funding for research that can improve our productivity and
product safety in Florida shellfish aquaculture. In this pursuit, we are
encouraged to see Ewan Leighton's innovative efforts to expand
production, work in tandem with our cause for the betterment of Florida's
economy and ecosystem .

The FSAA supports the growth of shellfish production in Florida for
commercial purposes and environmental benefits. As the United States is
seeing a 90Yo seafood trade deficit, shellfish act as an opportunity for
American farmers to help reverse that percentage. In recent years, there
has been growing scientific evidence of the key role shellfish play in
providing ecosystem benefits to our nearshore marine environment.
Efforts to produce more seed will aid in the many new and ongoing
restoration projects across the state of Florida.
For these reasons, we certainly encourage the necessary growth of bivalve
production at the hatchery level. Its importance cannot be overstated.
Ewan Leighton is a member of the FSAA and we hope that you consider
and support the request of a zoning change of the Taylor property in
Melbourne Beach, FL. Please do not hesitate to reach out with any
questions.

Sincerely,

fuofrlo'4 Kelhl

Gretchen Kelly
Executive Director

gretchenkellyfsaa@gmail. com

Supporting the Florida Shellfish Aquaculture lndustry
P.O. Box 729 . CEDAR KEY FLORIDA 32625

www.fl oridashellfl shaq uacultureassociation.org

HilE
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GRETCHEN KELLY
Executive Director

DENNIS DAVID
Chair

New Smyrna

TOM l/cCRUDDEN
Secretary

Tequesta, Florida

CURT HEMMEL
Treasurer

Tetra Ceia, Florida

ANDYARNOLD
Carrabelle

ROSE CANTWELL
Cedar Key

HEATH DAVIS
Cedar Key

ryLER HEEB
St. James City

TIM JORDAN
Pana@a

ERIN lvlccUlRE
CraMordville

DON MCMAHON
P€nsamla

DAN SOLANO
Cedar Key

DJ STROTT
Tampa
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GEDAR KEV SEAFOOD DTSTRTBUTORS, rNC.

P0 Box 979

Cedar Key, FL 37625

Lori Schleede, President 352-22L-4572

John F, Schleede, Vice President 352-221-5656

nftal2a22

To whom it may concern:

I am writing to express my concern and support of the rezoning of the Taylor Property in Melbourne

Beach to AU (Agriculture.) The shellfish hatchery has been operating on the Taylor property for +l- 2A

years. This is one of very few remaining hatcheries that supports the farmed clam industry in the state

of Florida.

This industry is already stressed due to weather events, hatcheries closing, limited supply and high

demand, The remaining hatcheries are currently operating at maximum capacity, trying to supply our

industry, as well as support waterway restoration. Assurance to secure lhis property as agricultural is

essential to aqua culturalists, their supporting industries, and water quality projects .

The farmed clam industry affects 275 farmers and 1500 employees directly, As a $3S,000,000 industry,

hatcheries are essential, without one, the other will fail. For that reason, this is so important. Our

industry needs your support.

Feel free to contact me at any time to discuss this issue. I have been in Cedar Key since 1997. Prior to

that time, I was a resident of Melbourne Beach. As a grower and wholesaler, I am fully aware of the

impact shellfish hatcheries have on our industry and the wellbeing of the lndian River Lagoon.

Sincerely,

-->=4--,-a J
'' - -n '14 ,/ \'t

Lori Schleede, President CEO

@
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p P.O. Box 725

CedarKey, FL 32625

(O): 352-543€346

(c). 352-215-6341

cantwellrr@bellsouth. net

COMPANY

December 29, ?AZ2

I'o Whom tt May Concern.

Wc are writing to,voll at this tinre in liopes olyour willingncss to visit a rczorle rcquesi li'oni'l'hc
T'aylor Property in Melbourne, Florida. The recluest;rertains to the current propefty in hopes o{'

enlarging the clam hatchery facility. By enahling'f'he 'faylol Properly to rezone it would also crrable

the expansion o1'an already exisling clanr hatchcly. l'his expansion would he a treurendous asset to
or.rr industry now and to oul fr:tule. Currently oul industry which is con.rposed olover 200 cettifled
clarrr larnrers is irr dire needs of having more opporturtities fbr clarn seed and lhis recluest worrld scculc
that issue.

As an indr"rstly we have been t-aced with numerous setbacks, such as IIP Oil Spill, hurricanes. Rcd'l'ide
etc. Those issues unfortunately cleal with Mothel Nature which we can't control lrowever expanding a
hatchely is something tlrat is not Motlrer Nature relatecl. Unt-orturrately, our lalge industry cut'rently
isatthemercyol 2-4 localclamhatcheriestopulchascseedli'om, Wehavelostsorremaiorplavers
in the recent past, one big issue has been to restoration projects. Which dorr't get us wrong that is

detinitely a direotion we are very supportive of . bLrt u,e also neecl hatchelies to substantiatc our lanners
to fllltheir imrnediate ancl f'uture needs with clam seecl.'l'his;,ear we lost one oloul lalgest hatcheries
Seaventure Clams, arrci we are all f'eeling the pain and need a "lif'e line"

Please consicler Mr. l,eighton's request Ior rezoning and in turn e.rpancling. '['his would certainly bc

tlre nnswer we all as an industry need to rrrove folward with ease.

-l-hauk you lor your tirne lvith this matter. IlyoLr have any questic)ns. please f'cel liee to contact us at

3 52-2 I 5-634 I or i-lr ttlq r: I I lt"?'br: I I sirtrllr. r r*1,

l{cgards.

&r-* C^A,,uq
Rosanne Carrtwel I (President)
Drrg Island Blues Clarn Co.. Inc
P.0. Box 725

Cedar Key. Fl. 32625
352-2t 5-6341

https://mail.google.com/mail/u/0/#inbox/FMfcgzGrblgVjlXQFkwnwVCJHztJWnfg?projector= 1&messagePartld=0.1
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In Favor
23Z00001
Taylor
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L-4-23

Brevard County Office of Planning and Zoning

Chris Sutton

8888 South A1A Highway

Melbourne Beach, FL 32951

To whom it may concern: This communication is from Chris Sutton. I am the Authorized Agent for Lisa

A. Sagun. Her property is located at 8888 South A1A Highway in Melbourne Beach, Brevard County
Florida. The Parcel l.D. # on this property is 30-39-07-00-14.5. The Tax Account f is 3009706.

This message is to voice my approval and encouragement of my neighbor, Moris M. Taylor, in his effort
to rezone his SEU property located at 8850 South AIA in Melbourne Beach, Brevard County, Florida to
AU (Agricultural/Residential.) I understand this effort is in furtherance of a desire to increase production
of bivalves to seed in the lndian River Lagoon. I understand also that this is part of a State/private
program to use shellfish to begin the process of cleaning a badly damaged waterway in an ecologically
sustainable manner.

Again, as a property owner adjacent to the proposed land use alteration, I repeat my wholehearted
endorsement of this project.

Chris Sutton

In Favor
23Z00001
Taylor
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Morris M. Taylor Revocable Living Trust (Chelsea Anderson) 
A change of zoning classification from SEU (Suburban Estate Use Residential), EA (Environmental 
Area), and BU-1-A (Restricted Neighborhood Commercial), to AU (Agricultural Residential) and BU-1-
A, on 3 acres +/-, located on the west side of Highway A1A, approx. 0.36 mile north of River Oaks Rd. 
(8850 Highway A1A, Melbourne Beach) (23Z00001) (Tax Account 3008434) (District 3) 
Chelsea Anderson, 1530 U.S. Highway 1, Rockledge, stated the purpose of the rezoning is to allow 
the expansion of the existing clam hatchery use on the property with the intent of supplying clam seed 
for the Indian River Lagoon clam restoration efforts. The property has been continuously used for 
aquaculture and agricultural uses for over 30 years, and the uses are established as non-conforming, 
which cannot be expanded or enlarged without a rezoning. The change in zoning would allow a small 
expansion to have a huge beneficial impact on the county. She stated the property is the last privately 
owned clam hatchery in the county, and currently there is no insulation, which is one of the factors 
that determines production. All of the seed being produced currently is fulfilling obligations to the 
State aquaculture industry. She stated the Save Our Indian River Lagoon Project Plan has allocated 
funding to stimulate clam aquaculture in Brevard County. She said there are several Comprehensive 
Plan policies that the hatchery would be in furtherance of, and the Coastal Management Element 
Policy 5.15 states that during rezonings, the County should give immediate shoreline use priority to 
water dependent uses, including shellfish production.  
No public comment. 
Morris “Max” Taylor, 8850 Highway A1A, Melbourne Beach, stated his parents bought the property in 
the early 1960’s after searching the south beaches looking for agricultural land that was high and dry. 
He said there is an existing grove on the property consisting of avocado, mango, leche, macadamia 
nuts, and cherries. He stated the Lagoon is under attack, and one of the things they have done with 
the clam operation is put in a water purification system, which is the only one remaining in Brevard, 
and one of only three on the entire east coast. He said they are trying to produce more clams; they 
have been supplying clams to commercial growers for over 20 years and are at capacity, and they 
would like to continue to supply to the farmers as well.  
Motion by Robert Sullivan, seconded by Debbie Taylor, to approve the change of zoning classification 
from SEU, EA, and BU-1-A to AU and BU-1-A. The motion passed unanimously. 
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Morris “Max” Taylor 
8850 S. Highway A1A 
Melbourne Beach, FL 32951 
gypsyscribe.max@gmail.com 
 
March 15, 2023 
 
Commissioner Rita Pritchett 
Brevard County Board of County Commissioners, District 1 
7101 S Highway 1 
Titusville, Florida 32780 
D1.Commissioner@BrevardFL.gov 
 
 
RE:  Rezoning Application 23Z00001  

8850 S. Highway A1A, Melbourne Beach, FL 32951 (District 3) 
 
 
Dear Commissioner Pritchett: 
 
I am the owner of the property at 8850 S. Highway A1A, Melbourne Beach, FL 32951 located 
about two miles north of Sebastian Inlet.  On March 13, 2023, the Brevard County Planning and 
Zoning Board unanimously recommended approval of my rezoning request 23Z00001 to rezone a 
portion of my property from SEU and EA to AU so that I can modernize the existing clam hatchery 
on my property.  This rezoning is scheduled for the April 6th Commission meeting. 
 
With the modernization of the hatchery, I will be able to supply clam seed to use in the Indian 
River Lagoon clam restoration efforts.  The clam seed we will produce for restoration efforts will 
be dispersed over the entire lagoon system and will be beneficial to all five of the Commission 
Districts as they all border sections of the Indian River Lagoon.   
 
As you are probably aware, the Indian River Lagoon is in failing health as a result of pollution 
carried by runoff.  You may not be aware that a concerted effort is underway to reintroduce clams 
into the lagoon to filter out some of this pollution.  As the owner of the only clam hatchery/nursery 
in Brevard County, I have been approached to participate in this effort.   
 
As my facility is currently at production capacity as an established non-conforming use, I need to 
streamline and consolidate my operations.  To accomplish this, I must rezone a portion of the 
property to AU which allows the Aquaculture Case II use.  As most of my neighbors don't even 
know we have been producing clams on my property for over 20 years, there is currently no impact 
on the community and there will be none in the future. 
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The reason I am writing this personal note is to provide some background information on the 
request and the huge beneficial impact it could have on Brevard County as a whole.  My hope is 
that this letter will prompt you to contact me if you have any concerns or questions.   
 
 
Sincerely, 
 

 
 

 
 

 
 
 
cc: Chelsea Anderson, Esq. (canderson@mangrovelegal.com) 
 Ewan Leighton (ewan191@gmail.com) 
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District 3 Includes: 
Palm Bay, Melbourne Beach, Melbourne, Malabar, Grant-Valkaria, West Melbourne, Micco 

 

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS 
COMMISSIONER JOHN TOBIA, DISTRICT 3 

 

 

2539 Palm Bay Rd NE, Suite 4 
Palm Bay, FL 32905 
www.Brevardfl.gov 

Phone: (321) 633-2075 
Fax: (321) 633-2196 

John.Tobia@Brevardfl.gov 

 
 
 

 
 
 
April 4, 2023 

 
To: Jennifer Jones 
From: John Tobia, Brevard County Commissioner, District 3 
Re: Meeting Disclosure 
 

Ms. Jones, 
 

Regarding the upcoming agenda item H.8 on the Brevard County Zoning meeting on April 6, 2023, 
please be advised in advance that I met with the following parties in my district office on March 15, 
2023. 

Max Taylor 
Ewan Leighton 
Chelsea Anderson 
 
The meeting lasted approximately thirty minutes, during which the above individuals provided 
information regarding the item. 

 

Sincerely, 
 
 
 
John Tobia 
County Commissioner, District 3 
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District 2 Disclosures 
 4/6/2023 BOCC Zoning Meeting 

 
 
H.8. Morris M. Taylor Revocable Living Trust (Chelsea Anderson) requests a 
change of zoning classification from SEU, EA, and BU-1-A to AU and BU-1-A. 
(23Z00001) (Tax Account 3008434) (District 3) 
 

• Between 2/28/203 and 3/29/2023, there are several email exchanges with 
Chelsea Anderson requesting to meet with the Commissioner; providing 
information for the rezoning and how it would benefit the County as a whole due 
to the Indian River Lagoon clam restoration efforts it would support;  

• On 3/14/2023, D2 office called UF/IFAS University of Florida and spoke with 
Leslie Sturmer with the Shellfish Aquaculture Extension Program to obtain 
additional information.   

• On 3/15/2023, received email from Leslie Sturmer regarding shellfish leases in 
Brevard County, statewide leases, and further information about the shellfish 
aquaculture industry in Florida, and provided links to some of the data.  
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.9. 4/6/2023

Subject:
Thomas A. Metzger; Alan and Grace Metzger request a change of zoning classification from RR-1 to AU.
(22Z00069) (Tax Account 2801827) (District 5)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RR-1 (Rural Residential) to AU (Agricultural Residential).

Summary Explanation and Background:
The applicants are seeking a change of zoning classification from RR-1 to AU for the purpose of having horses,
fowl, and a barn to store farm equipment on the undeveloped property.

The AU zoning classification permits single-family residences and agricultural uses on 2.5 acre lots, with a
minimum lot width and depth of 150 feet, and a minimum house size of 750 square feet. The AU zoning
classification also permits all agricultural pursuits, including the raising/grazing of animals, plants nurseries,
and the packing and processing of commodities raised on site.

The established area is rural residential and agricultural zoning with single-family residences. The subject

parcel abuts RR-1 zoning to the west which does not permit commercial agricultural uses. AU zoning exists to

the east and south of the subject property. North is I-95.

The Board may wish to consider if the request is consistent and compatible with the surrounding area. The
Board may consider whether the potential agritourism activities adversely affect the surrounding area.

On March 13, 2023, the Planning & Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning and Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 

331



Administrative Policies 
Page 3 
 
use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 
 

STAFF COMMENTS 
22Z00069 

Thomas A. Metzger; Alan and Grace Metzger 
RR-1 (Rural Residential) to AU (Agricultural Residential) 

Tax Account Number: 2801827 
Parcel I.D.:    28-36-11-01-KK-1  
Location:  South side of Chicago Avenue, 300 feet east of Cavel Street. (District 5) 
Acreage: 5.14 acres  
 
Planning & Zoning Board:  3/13/2023 
Board of County Commissioners: 4/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposed zoning can be considered under the Future Land Use Designation, Section 62-

1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RR-1 AU 
Potential* 5 units 1 unit 
Can be Considered under the 
Future Land Use Map YES, RES 2 Yes, RES 2 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. 
Background and Purpose of Request 

The applicant is seeking a change of zoning classification from RR-1 (Rural Residential) to AU 
(Agricultural Residential) for the purpose of having horses, fowl and a barn to store farm equipment. 
The property is undeveloped.  The parcel is a Flag Lot configuration and the applicant has applied for 
Flag Lot administrative approval application 22FL00070.  Access will need to meet section 62-102.  
The parcel was created on November 19, 2021 when the abutting parcel to the east was split per 
Official Records Book 9332, page 2686. 
In the AU and AU(L) zoning classification accessory buildings shall be located to the rear of the front 
building line, excluding barns, of the principal building and shall be set back not less than 15-feet from 
the side lot lines and not less than 15-feet from the rear lot lines. There are also setbacks for barns 
and stalls: 125-feet from the front lot line, 50-feet from the side lot lines and 50-feet from the rear lot 

338



Page 2 
 

line.  The AU zoning allows for buildings or structures accessory to agricultural uses including stables, 
barns, paddock areas and storage areas without a principal dwelling. 
The current RR-1 zoning classification permits single-family residential land uses on a minimum one-
acre lot, with a minimum lot width and depth of 125 feet.  The RR-1 classification permits horses, 
barns and horticulture as accessory uses to a single-family residence.   
The existing parcel was originally zoned RU-1 (Single-Family Residential). The property was rezoned 
to all RR-1 on September 08, 1966 as part of zoning action Z-1971.  
Land Use  

The subject property retains a FLU designation of Residential 2 (RES 2).  Both the existing RR-1 and 
the proposed AU zoning classifications may be considered consistent with the RES 2 FLU 
designation. 
Applicable Future Land Use Policies 

FLUE Policy 1.8 – The Residential 2 Future land use designation permits lower density residential 
development with a maximum density of up to two (2) units per acre, except as otherwise may be 
provided for within the Future Land Use Element. 
 
The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 
The applicant proposes having farm animals; horses, chickens and a barn to store farm 
equipment.  Development would need to meet performance standards set forth in code 
sections 62-2251 through 62-2272 for hours of operation, lighting, odor, noise levels, traffic, 
or site activity.  As the parcel is abutting two parcels, to the east and south, with AU zoning 
on these parcels, the proposal is not anticipated to diminish the enjoyment of, safety or 
quality of life in existing neighborhood within the area. 

 
B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 

value of existing abutting lands or approved development. 
Only a certified MAI appraisal can determine if material reduction has or will occur due 
to the proposed request.   
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C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 
1. historical land use patterns; 
The surrounding area has AU zoning to the south and east and RR-1 zoning to the west.  
The AU zoning to the south and east have existed since May 22, 1995 per zoning action     
Z-9535.  The proposed AU zoning may be considered consistent with the existing RES 2 
Future Land Use. 

2. actual development over the immediately preceding three years. 
There has not been any actual development within this area in the preceding three (3) 
years.    

3. development approved within the past three years but not yet constructed. 
There has not been any actual development within this area in the preceding three (3) 
years.  There have been no zoning actions approved within one-half mile.  

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
No material violation of relevant policies has been identified. 

 
Analysis of Administrative Policy #4 - Character of a neighborhood or area. 

Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or any 
application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 
Criteria:  

A. The proposed use must not materially and adversely impact an established residential           
neighborhood by introducing types or intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, etc.), parking, trip generation, commercial 
activity or industrial activity that is not already present within the identified boundaries of the 
neighborhood. 
 
The applicant proposes having farm animals; horses, chickens and a barn to store 
farm equipment.  As the parcel is abutting two parcels, to the east and south, with AU 
zoning on these parcels, and RR-1 zoning to the west which permits four horse per 
acre on single-family developed parcels, the proposal is not anticipated to impact the 
existing neighborhood within the area with traffic, parking, commercial activity or 
industrial activity. 
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B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 
 
1. The area must have clearly established boundaries, such as roads, open spaces, rivers, 

lakes, lagoons, or similar features. 
 
The area is established by existing developed parcels and developed platted lots 
with established roads. 
 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the existence of 
an existing residential neighborhood, particularly if the commercial use is non-conforming 
or pre-dates the surrounding residential use. 
 
The parcel does not have any established neighborhood commercial uses or non-
conforming commercial uses. 
 

3. An area shall be presumed not to be primarily residential but shall be deemed transitional 
where multiple commercial, industrial or other non-residential uses have been applied for 
and approved during the previous five (5) years. 
 
The established area is rural residential and agricultural and does not have 
commercial or industrial uses. 

As the subject parcel abuts RR-1 zoning to the west which does not permit 
commercial agricultural uses, the Board may consider the lower intensity zoning 
classification of AU(L). The AU(L) zoning classification is a lower intensity sub-
classification of AU. The AU(L) classification allows agricultural pursuits of a 
personal non-commercial nature.  It also allows the raising/grazing of animals, fowl 
and beekeeping for personal use, while prohibiting the more intense “commercial” 
agricultural activities to help preserve the residential character of the 
neighborhood.  

 

Surrounding Area 

Direction Existing Land Use Zoning Future Land Use 

North Right-of-Way  N/A N/A 
South Single-Family  AU RES 2 
East Single-Family  AU RES 2 
West Single-Family  RR-1 RES 2 
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To the north, across Chicago Avenue, is a 1.16-acre parcel with RR-1 zoning developed with a 
single-family residence.  To the east is a 10.82-acre parcel with AU zoning developed with a single-
family residence with a barn/stable and horses.  To the south is a 4.82-acre parcel with AU zoning 
developed with a single-family residence and residential accessory structures.  To the west are 0.85-
acre parcels with RR-1 zoning developed a single-family residence. 
The current RR-1 zoning classification permits single-family residential land uses on a minimum one-
acre lot, with a minimum lot width and depth of 125 feet.  The RR-1 classification permits horses, 
barns and horticulture as accessory uses to a single-family residence.  The minimum house size is 
1,200 square feet. Keeping of horses and agricultural uses are accessory to a principal residence 
within RR-1 zoning. 
The proposed AU zoning classification permits single-family residences and agricultural uses on 2.5 
acre lots, with a minimum lot width and depth of 150 feet. The minimum house size in AU is 750 
square feet. The AU zoning classification also permits all agricultural pursuits, including the 
raising/grazing of animals, plants nurseries, and the packing and processing of commodities raised 
on site. 
Florida Statute 570.86 defines “agritourism activity” as “any agricultural related activity consistent with 
a bona fide farm, livestock operation, or ranch or in a working forest which allows members of the 
general public, for recreational, entertainment, or educational purposes, to view or enjoy activities, 
including farming, ranching, historical, cultural, civic, ceremonial, training and exhibition, or harvest-
your-own activities and attractions.”  Local government is prohibited from adopting ordinances, 
regulations, rules, or policies that prohibit, restrict, regulate, or otherwise limit an agritourism activity 
on land that has been classified as agricultural land. 
There are 22 single-family residences currently within a 500 feet radius. 
There are no agritourism activity currently within a 500 feet radius. 
There have been no zoning actions approved within one-half mile of the parcel in the last three years. 
Preliminary Concurrency 

The closest concurrency management segment to the subject property is Highway US 192, between 
Simon Road and I-95, which has a MAV (Maximum Acceptable Volume) of 41,790 trips per day, a 
Level of Service (LOS) of C, and currently operates at 31.20% of capacity daily.  The maximum 
proposed development potential from the proposed rezoning increases the percentage of MAV 
utilization by 0.03%.  The corridor is anticipated to operate at 31.23% of capacity daily.  The 
maximum development potential of the proposal is not anticipated to create a deficiency in LOS. 
 
No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
 
The parcel is not serviced by Brevard County water or sewer. The closest water line to the parcel is 
approximately 8.8 miles to the north along the east side of Lake Andrew Drive. The closest sewer line 
to the parcel is approximately 7.1 miles away to the north at the east end of Kennesaw Place. 
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Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Hydric Soils  
• Wetlands 
 

NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
For Board Consideration 

The Board may wish to consider if the request is consistent and compatible with the surrounding 
area. The Board may consider whether the potential agritourism activities adversely affect the 
surrounding area.  
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #22Z00069 
 
Applicant: Thomas Metzger 
Zoning Request: RR-1 to AU 
Note:  Applicant wants to have farm animals and associated accessory structures.   
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 2801827 
 
 This is a preliminary review based on best available data maps reviewed by the Natural Resources 

Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Hydric Soils  
• Wetlands 
 

NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
Land Use Comments: 
 
Hydric Soils 
The subject parcel contains mapped hydric soils (Malabar sand), in the northern part of the property, 
an indicator that wetlands may be present on the property. A wetland delineation will be required 
prior to any land clearing activities. The wetland delineation shall be verified at time of site plan 
submittal.  
 
Wetlands 
The National Wetlands Inventory maps show a freshwater emergent wetland on the southeast 
corner of the property.  The SJRWMD FL Land Use and Land Cover (FLUCCS), 2009 map shows 
Code 6430, Wet Prairies, in that same location. A wetland determination will be required prior to any 
land clearing activities, site plan design or building permit submittal. Section 62 3694 states that non-
bona fide agricultural and forestry operations utilizing best management practices are permitted in 
wetlands provided they do not result in permanent degradation or destruction of wetlands, or 
adversely affect the functions of the wetlands. Pursuant to the Florida Agricultural Lands and 
Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a Bona Fide Agricultural Use on 
land classified as agricultural land pursuant to Section 193.461, Florida Statute is exempt. The 

344



Page 8 
 

Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural land classification. 
The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan design or permit 
submittal. 
 
 
Protected and Specimen Trees 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for preservation and canopy coverage and minimum 
landscaping requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
 
Protected Species  
Information available to NRM indicates that federally and/or state protected species may be present 
on the property. There is potential for the presence of Gopher Tortoises on site. Prior to any plan, 
permit submittal, or development activity, including land clearing, the applicant should obtain any 
necessary permits or clearance letters from the Florida Fish and Wildlife Conservation Commission 
and/or U.S. Fish and Wildlife Service, as applicable. 
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Wayne & Theresa Stewart
3020 Carefree Lane

West Melbourne FL. 32904

4 March 2023

Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114
Viera, Florida 32940

To Whom lt May Concem:

We saw the zoning request 222:00069 at the front entrance to both our property and the
Metzger's 5 acre lot. We would like this entered into the official record that we support
the zoning change being requested as it is consistent with our current zoning. We have
no objection to Tommy building his barn and house, and look forward to Tommy being a
neighbor again.

Thank you,

Wayne & Theresa Stewart

il^f*-

In Favor
22Z00069
Metzger
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Billy & Susan Curry
4010 Chicago Avenue

West Melbourne FL. 32904

6 March 2023

Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114
Viera, Florida 32944

To Whom lt May Concem:

As neighbors to the Metzger's for over the last 25 years, we saw the zoning request
sign at the front Sacre lot that they own, application/zoning request number 22Z:00069.
We just want to provide a pledge of support to the zoning request as we believe this will
be consistent and beneficial to the neighborhood. We actually helped Mr. Metzger do
the original site development when he converted what could have been 26 planned
homes in our neighborhood into the three lots that have existed for a number of years.
The two homes built over the years have been beneficialto the neighborhood, and we
believe that the rezoning request from RR-1 to AU is consistent with properties in the
area at both this end of Chicago Ave as well as the other end of the neighborhood off of
Ranch Road. We look forward to having Tommy as a neighbor again.

lf there are any questions, please feel free to contact us. Thank you.

Billy & Susan Curry

In Favor
22Z00069
Metzger
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Amanda Skeen
4000 Chicago Avenue

West Melbourne FL. 32904

6 March 2023

Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114
Viera, Florida 32940

To Whom lt May Concem:

We have been neighbors with the Metzger's for over 10 years, and saw the zoning
request (22200069) at the front of their property. We support the zoning change from
RR-1 to AU, as it is consistent with the surrounding neighbors. We look fonrard to
having Tommy as a neighbor, and believe his plans for the property will be beneficialto
the neighborhood. Please feel free to reach out with any questions.

Sincerely

Amanda Skeen

In Favor
22Z00069
Metzger

361



Richard & Shauna Seenath
2995 Carefree [-ane

West Melbourne FL. 32904.

4March2O?3

Planning & Development Department
2725 Judge Fran Jamieson Way
Building A, Room 114
Viera, Florida 32940

To Whom ltMay Concern:

We saw the zoning request number 227ffi69 at the front of the Metzger's lot near our Carefree

[,ane entrance. We purchased Alan & Grace Metzger's home in Nov. 2AZI. Although we have

only known them a short time, we support the zoning change toAgricultural thatis being requested

as it is consistent with both our property as well as our neighbors the Stewart's that are both AU.
We look forward to Tommy building on his property and having him in the neighborhood.

Please feel free to reach out with any questions.

Thank you,

& Shauna

In Favor
22Z00069
Metzger
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Darin &Angela Tager
29lL Cavel Street

West Melbourne FL. 3290/-

2March2023

Planning & Development Deparfrnent
2725 Judge Fran Jamieson Way
BuildingA, Room 1L4
Viera, Florida 3294[.t-

To Whom It May Concern:

We have owned our property for over 15 years that adjoins the property owned by the Metzger's,
and recently saw the zoning request number 227ffi69 at the front of the Metzger's lot to the rear
of our property. Our property fronts Cavel Street, and our side yard is along the paved Brevard
County Road Chicago Ave. We support the zoning change that Tommy is requesting as it is
consistent with the other properties the Metzger's used to own that border the other sides of this
5-ac lot. We know Tommy wants to build a barn and home on the property and are fine with that.
If there are any questions, please feel free to contact us. Thank you.

Darin & Angela 7*ger

In Favor
22Z00069
Metzger
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Thomas A. Metzger; Alan and Grace Metzger 
A change of zoning classification from RR-1 (Rural Residential) to AU (Agricultural Residential), on 
5.14 acres, located on the south side of Chicago Ave., approx. 300 ft. east of Cavel St. (No assigned 
address. In the Micco area.) (Tax Account 2801827) (District 5) 
Thomas Metzger, 9899 Riverview Drive, Micco, stated there are three large parcels in the back of the 
neighborhood that are all zoned AU, and he would like the same zoning. He said the primary reason 
for the request is to build a barn for a tractor and a horse before he builds a house.  
No public comment. 
Mr. Hopengarten asked if there is a drainage ditch on the north side of the property. 
Alan Metzger, 989 Oak Trail, Micco, stated he is the original developer of the property. He said St. 
Louis Avenue was a County-platted road that has never been developed, and it goes across the back 
of the Tillman Canal drainage area, but it doesn’t touch the subject property.  
Mr. Hopengarten asked why Carefree Road is not being used as the as access.  
Alan Metzger replied in 1993 he bought 26 acres; the County had a platted element with New York 
Avenue proposed, and everything dead-ended into the 26 acres; it was 26 non-conforming lots of 
record. He said he plan was to make three lots out of the 26 acres; 11 acres for himself, and then two 
5-acre lots. The County told him to extend Chicago Road 350 feet, and deed the road back to the 
County in 1995. The subject property has access off of Chicago Avenue. 
Motion by John Hopengarten, seconded by Bruce Moia, to approve the change of zoning 
classification from RR-1 to AU. The motion passed unanimously. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.10. 4/6/2023

Subject:
QW Trust Agreement (Carolyn Haslam) requests a Small Scale Comprehensive Plan Amendment (23S.01) to
change the Future Land Use designation from RES 15, NC, and CC, to all CC. (23SS00001) (Tax Accounts
2407572 & 2407578) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a Small Scale
Comprehensive Plan Amendment (23S.01) to change the Future Land Use designation from RES 15
(Residential 15), NC (Neighborhood Commercial), and CC (Community Commercial) to all CC.

Summary Explanation and Background:
The applicant is requesting to change to the Future Land Use designation from RES 15, NC and CC on 13.36
acres to develop the site as a grocery store and retail commercial. The subject property consists of Tax
Accounts 2407572 and 2407578. Currently, Tax Account 2407572 (approximately 0.19 acres) is designated as
RES 15, and Tax Account 2407578 (approximately 13.17 acres) is designated as RES 15, NC, and CC. The subject
property is currently undeveloped and has frontage on Lake Drive as well as Cox Road, which is 50 feet in

width. A companion rezoning application was submitted accompanying this request to change the zoning
classification from GU (General Use) and IU-1 (Heavy Industrial) to BU-1 (General Retail Commercial)
(23Z00003).

The developed character of the surrounding area is commercial and government managed lands, with a mix of
residential to the north and east.  Industrial uses are located along the west side of Cox Road (City of Cocoa).
Existing commercial development in the immediate area includes a convenience store with gas pump,
warehousing, retail, and office. Additional commercial uses are located along W. King Street (SR 520), which is
principal arterial commercial corridor. The proposed commercial use of the subject property may be
considered compatible with the existing pattern of surrounding development.

The Board may wish to consider if the request is consistent with the Comprehensive Plan and compatible with
the surrounding area.

On March 13, 2023, the Local Planning Agency heard the request and unanimously recommended approval.
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H.10. 4/6/2023

Clerk to the Board Instructions:
Once the Ordinance is filed with the State, please return two executed copies to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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FUTURE LAND USE MAP SERIES  
PLAN AMENDMENT 
STAFF COMMENTS 

Small Scale Plan Amendment 23S.01 (23SS00001) 
Township 24, Range 35, Section 25 

 
Property Information 

Owner / Applicant: QW Trust 
Adopted Future Land Use Map Designation:  Residential 15 (RES 15), Neighborhood 
Commercial (NC) and Community Commercial (CC) 
Requested Future Land Use Map Designation: all Community Commercial (CC) 
Acreage:  13.36 
Tax Account #s:  2407578 and 2407572  
Site Location: North side of Lake Drive, approximately 171 feet east of Cox Road 
Commission District: 2 
Current Zoning: General Use (GU) and IU-1 (Heavy Industrial) 
Requested Zoning:  all General Retail Commercial (BU-1) (23Z00003) 
 
Background & Purpose 
The applicant is requesting to change the Future Land Use designation from Residential 
15 (RES 15), Neighborhood Commercial (NC) and Community Commercial (CC) on 
13.36 acres to develop the site as a grocery store and retail commercial. The subject 
property consists of two parcels, 24-35-25-00-512 and 24-35-25-00-519. Currently, 
parcel 24-35-25-00-512 (approximately 0.19 acres) is designated as RES 15 FLU with 
GU zoning, and parcel 24-35-25-00-519 (approximately 13.17 acres) is designated as 
RES 15, CC, and NC FLU with IU-1 and GU zoning classifications. The subject property 
is currently undeveloped with a substantial portion of the property underwater.  The site 
has frontage on Lake Drive as well as Cox Road (50 feet in width).   
A companion rezoning application was submitted accompanying this request to change 
the zoning classification from GU (General Use) and IU-1 (Heavy Industrial) to BU-1 
(General Retail Commercial) (23Z00003).  
 
The existing GU zoning classification may be considered consistent with the existing 
RES 15, NC and CC Future Land Use designations; however, the existing IU-1 zoning 
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classification may not be considered consistent with the existing RES 15, NC and CC 
Future Land Use designations.  
The proposed BU-1 zoning classification can not be considered consistent with the 
existing RES 15 and NC Future Land Use designations; however, the proposed BU-1 
zoning classification may be considered consistent with the requested CC Future Land 
Use designation. 

Comprehensive Plan Policies/Comprehensive Plan Analysis 
 
Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown 
in bold. 

 
 
FLUE Administrative Policy #3 - Compatibility between this site and the existing 
or proposed land uses in the area.  
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise 
levels, traffic, or site activity that would significantly diminish the enjoyment of, 
safety or quality of life in existing neighborhoods within the area which could 
foreseeably be affected by the proposed use; 
The applicant is proposing the development of a grocery store and retail 
commercial. Performance standards within Sections 62-2251 through 62-
2272 will be reviewed at the site plan review stage should the zoning and 
Future Land Use change be approved. 
 

B. Whether the proposed use(s) would cause a material reduction (five per cent or 
more) in the value of existing abutting lands or approved development. 
Only a certified MAI appraisal can determine if material reduction has or 
will occur due to the proposed use. 
 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through an analysis of: 
1. historical land use patterns; 

Notice:  The Comprehensive Plan establishes the broadest framework for reviewing development applications and 
provides the initial level of review in a three layer screening process.  The second level of review entails assessment 
of the development application’s consistency with Brevard County’s zoning regulations.  The third layer of review 
assesses whether the development application conforms to site planning/land development standards of the 
Brevard County Land Development Code.  While each of these layers individually affords its own evaluative value, 
all three layers must be cumulatively considered when assessing the appropriateness of a specific development 
proposal. 
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The surrounding area is commercial in character with government 
facilities and residential land uses north and east of the subject site.  The 
west side of Cox Road is within the City of Cocoa and is designated as 
Industrial FLU. There are four (4) FLU designations within 500 feet of the 
subject site: RES 15, CC, NC, and PUB.  
 
Cox Road and Lake Drive both connect to W. King Street (SR 520) has a 
historic pattern of strip commercial development. 

 
2. actual development over the immediately preceding three years; and 
There has not been any new development immediately adjacent to the 
subject property in the preceding three (3) years. 

3. development approved within the past three years but not yet constructed. 
While there has not been any new development in the preceding three (3) 
years, one zoning action has been approved within one-half mile.   
 
21Z00031, approved by the Board on December 2, 2021, was a request to 
rezone from RU-1-9 and RU-2-10 to all RU-2-10 on a 9.19-acre parcel located 
approximately 0.4 miles south of the subject property on the north side of 
Parrish Road.      
 
There are no pending zoning actions within one-half mile of the subject 
property.  

D. Whether the proposed use(s) would result in a material violation of relevant 
policies in any elements of the Comprehensive Plan. 

 
No material violation of relevant policies has been identified. 

FLUE Administrative Policy #4 - Character of a neighborhood or area.   

Character of a neighborhood or area shall be a factor for consideration 
whenever a rezoning or any application involving a specific proposed use is 
reviewed. The character of the area must not be materially or adversely affected by 
the proposed rezoning or land use application. In evaluating the character of an 
area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an 

established residential neighborhood by introducing types or intensity 
of traffic (including but not limited to volume, time of day of traffic 
activity, type of vehicles, etc.), parking, trip generation, commercial 
activity or industrial activity that is not already present within the 
identified boundaries of the neighborhood. 
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The developed character of the surrounding area is commercial and 
government managed lands, with a mix of residential to the north and east.  
Industrial use is located along the west side of Cox Road (City of Cocoa).  
Cox Road and Lake Drive both connect to W. King Street (SR 520), a 
commercial corridor that serves regional and tourist markets in the vicinity 
of the Interstate 95 interchange. 
The proposed commercial use of the subject property may be considered 
compatible with the existing pattern of surrounding development. 

Role of the Comprehensive Plan in the Designation of Commercial Lands  
FLUE Policy 2.1  
The Comprehensive Plan takes into consideration broad criteria for evaluating requests 
for commercial land use designations within Brevard County. At a minimum, these 
criteria address the following:  

Criteria:  
A. Overall accessibility to the site;  
The subject property has frontage on Lake Drive, an urban major 
collector roadway operating at 18.64% of Maximum Acceptable Volume 
(MAV), as well as access to Cox Road, an urban major collector 
roadway operating at 27.01% of MAV. A detailed analysis will be 
conducted at site plan. 
B. Compatibility and inter-connectivity with adjacent adopted Future Land 

Use designations and land uses;  
There are CC future land use map designations adjacent to the subject 
property along Cox Road.   
C. Existing commercial development trend in the area;  
Existing commercial development in the immediate area includes a 
convenience store with gas pump, warehousing, and retail to the north. 
Additional commercial uses are located along W. King Street (SR 520), a 
commercial corridor. 
D. Fundamental changes in the character of an area prompted by 

infrastructure improvements undertaken by the County;  
No fundamental changes in the character of the area prompted by 
infrastructure improvements undertaken by the County have been 
identified.  
E. Availability of required infrastructure at/above adopted levels of service;  
A preliminary concurrency analysis did indicate that the maximum 
development potential from the proposed Future Land Use designation 
could cause a deficiency in the transportation adopted level of service. 
A detailed analysis will be conducted when a use is proposed at the 
time of Site Plan. 
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The subject site has access to Cocoa City Water Distribution per the 
City of Cocoa.  The closest Brevard County sanitary sewer line is 
approximately 350 feet to the south at Lakeview  Boulevard and W. King 
Street (SR 520).   
F. Spacing from other commercial activities; 
The closest Community Commercial activities are located immediately 
to the west of the subject site with frontage on Cox Road and south of 
the subject site, across W. King Street (SR 520).    
G. Size of proposed commercial designation compared with current need for 

commercial lands;  
The 13.36-acre subject property is currently designated RES 15, NC, and 
CC. The request for CC across the entire parcel represents an increase 
of approximately ten (10) acres of CC.  
H. Adherence to the objectives/policies of the Conservation Element and 

minimization of impacts upon natural resources and systems;  
The provisions of this Criterion will be addressed at the site plan stage. 
I. Integration of open space; and  
The provisions of this Criterion will be addressed at the site plan stage. 
J. Impacts upon strip commercial development. 
The subject property is currently undeveloped and could be considered 
infill and not an expansion of strip development. 

Activities Permitted in the Community Commercial (CC) Future Land Use 
Designations 
FLUE Policy 2.7  

Community Commercial (CC) development activities are intended to serve 
several neighborhoods, sub-regional and regional areas and provide an array of retail, 
personal and professional uses. Development activities which may be considered within 
the Community Commercial (CC) Future Land Use designation, provided that the 
guidelines listed in Table 2.2 are met, include the following: 

a)  Existing strip commercial; 
b)  Transient commercial uses; 
c)  Tourist commercial uses; 
d)  Professional offices; 
e)  Personal service establishments; 
f)  Retail establishments; 
g)  Non-retail commercial uses; 
h)  Residential uses; 
i)  Institutional uses; 
j)  Recreational uses; 
k)  Public facilities; 
l)  Transitional uses pursuant to Policy 2.1; and 
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m)  Planned Industrial Park development (as permitted by PIP zoning). 
 

The applicant has proposed to develop the site as a grocery store and retail 
commercial use. 

Locational and Development Criteria for Community Commercial Uses  
FLUE Policy 2.8  

Locational and development criteria for community commercial land uses are as 
follows:  
Criteria:  

A. Community Commercial clusters of up to ten (10) acres in size should be 
located at arterial/arterial intersections. Collector/arterial intersections are 
acceptable for clusters of up to ten (10) acres in size, however, the 
collector roadways must serve multiple residential areas. Intrusion of these 
land uses into the surrounding residential areas shall be limited. For 
Community Commercial clusters greater than ten (10) acres in size, they 
must be located at principal arterial/principal arterial intersections.  

The subject property is located approximately 165 feet east of the 
intersection of Cox Road, an urban major collector roadway, and W. King 
Street (SR 520), an urban principal arterial roadway.   
B. Community commercial complexes should not exceed 40 acres at an 

intersection.  
The Community Commercial designated properties immediately adjacent to 
the subject property at the northeast quadrant of the Cox Road and W. King 
Street (SR 520) intersection total less than four (4) acres. This request, if 
approved, would represent an increase of approximately ten (10) acres of 
CC.   
C. Community commercial clusters up to 10 acres in size should be spaced at 

least 2 miles apart and community commercial clusters up to 40 acres in 
size should be spaced at least five (5) miles apart.  

W. King Street (SR 520), an urban principal arterial roadway, is a 
commercial corridor serving the community and the surrounding region.  
As such, this area presents an historical strip development pattern and 
does not lend itself to cluster commercial analysis. 
D. The gross floor area of community commercial complexes should not 

exceed 150,000 square feet for commercial clusters up to 10 acres in size 
and shall not exceed 400,000 square feet for commercial clusters greater 
than 10 acres but less than 40 acres in size unless within a Planned Unit 
Development (PUD) zoning classification. The square footage may be 
increased if it is located within a PUD zoning classification.  

This criterion will be addressed at the site plan review stage of 
development. 
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E. Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community 
Commercial sites unless accompanied with a PUD zoning classification 
wherein the FAR may be increased up to 1.75.  

The overall subject site has the potential for a 581,962 sq. ft. building.  The 
Floor Area Ratio (FAR) is evaluated at the time of site plan review and 
regulated through the land development regulations. The applicant has not 
requested PUD zoning. 
F. Recreational vehicle parks shall be located in areas which serve the needs 

of tourists and seasonal visitors to Brevard County. The location of 
recreational vehicle parks shall have access to interstate interchanges via 
arterial and principal collector transportation corridors or the property shall 
be located on a major multi-county transportation corridor. 

The requested zoning classification is BU-1 and does not permit 
recreational vehicle parks. 

Surrounding Land Use Analysis 
 

 Existing Use Zoning Future Land 
Use 

North Commercial mixed use; 
Single-family  

BU-2; 
AGR 

CC; 
RES 15 

South Commercial undeveloped; 
Commercial retail 

BU-2; 
BU-1 CC 

East Warehousing  GML PUB 

West 
Commercial retail; 
Commercial warehousing; 
Commercial undeveloped; 
Two (2) single-family residences 

GU; 
BU-1-A; 
BU-1; 
BU-2 

RES 15; 
CC 

To the north is a 1.13-acre parcel designated as CC FLU and developed as a mixed use 
commercial property with an office building and residence.  Also, to the north is an 8.68-
acre parcel designated as RES 15 FLU and developed as a single-family residence (built in 
1910) with horse stables (built in 2005). 
To the south, across Lake Drive, is a 2.42-acre undeveloped parcel designated as CC FLU.  
Further to the south, across W. King Street (SR 520), are two parcels (8.27-acres and 1.2-
acres) both designated as CC FLU and each developed as retail commercial stores.  
To the east is 20-acre parcel owned by Brevard County that is designated as PUB and 
developed as warehousing and storage. 
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To the west, along Cox Road, are four (4) commercial properties with CC FLU designations, 
including a 0.8-acre parcel developed as convenience store/gas station; a 1.46-acre parcel 
developed as warehousing; a 0.67-acre parcel developed as warehousing; and a 0.38-acre 
undeveloped commercial parcel. There is one commercial parcel (0.77-acres) with RES 15 
FLU developed as a retail store. 
Also, to the west, along Cox Road, is a 0.69-acre parcel developed as a single-family 
residence (built in 1959) with CC FLU; and a 0.38-acre parcel developed as a single-family 
residence (built in 1962) with RES 15 FLU. Further west, across Cox Road, is the City of 
Cocoa. 

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Lake Drive, 
from Cox Road to Range Road, which has a Maximum Acceptable Volume (MAV) of 
17,700 trips per day, a Level of Service (LOS) of D, and currently operates at 18.64% of 
capacity daily. The maximum development potential from the proposed land use change 
increases the percentage of MAV utilization by 140.40%. The corridor is anticipated to 
operate at 159.05% of capacity daily. Specific concurrency issues and operational 
improvements will be addressed at the time of site plan review when a specific use is 
identified. 
No school concurrency information has been provided as the development proposal is 
for commercial and not residential use. 
The subject site has access to Cocoa City Water Distribution per information provided 
by the City of Cocoa.  The closest Brevard County sanitary sewer line is approximately 350 
feet to the south at Lakeview  Boulevard and W. King Street (SR 520). 

Environmental Constraints 
 Wetlands/Hydric Soils 
 Protected and Specimen Trees 

The subject parcel contains mapped hydric soils, and National Wetlands Inventory 
(NWI) and St. Johns River Water Management District (SJRWMD) wetlands. These are 
indicators that wetlands may be present on the property. A wetlands delineation will be 
required prior to any land clearing activities. 
Please refer to all comments provided by the Natural Resource Management 
Department at the end of this report. 

Historic Resources 
There are no recorded historical or archaeological sites on the project site according to 
the Master Site File from the Florida Division of Historic Resources.  
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For Board Consideration 
The Board may wish to consider if the request is consistent with the Comprehensive 
Plan and compatible with the surrounding area. 
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Comprehensive Plan Review & Summary 

Item #23SS00001 
 
Applicant: Carolyn Haslam 
FLU Request: RES 15, NC, & CC to all CC 
Note:  Applicant wants to develop a grocery and retail site.  
LPA Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID Nos: 2407578 & 2407572 
 
 This is a preliminary review based on best available data maps reviewed by the 

Natural Resources Management Department (NRM) and does not include a site 
inspection to verify the accuracy of the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific 
site designs submitted with the rezoning request will be deemed conceptual. Board 
comments relative to specific site design do not provide vested rights or waivers from 
Federal, State or County regulations.  

 This review does not guarantee whether or not the proposed use, specific site 
design, or development of the property can be permitted under current Federal, 
State, or County Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

 Wetlands/Hydric Soils 
 Protected and Specimen Trees 
 

The subject parcel contains mapped hydric soils, and National Wetlands Inventory 
(NWI) and St. Johns River Water Management District (SJRWMD) wetlands. These are 
indicators that wetlands may be present on the property. A wetlands delineation will be 
required prior to any land clearing activities. 
 
Section 62-3694(c)(3)b has allowances for wetland impacts for commercial land 
development activities along Mitigation Qualified Roadways (MQRs). Lake Drive is an 
MQR in this location; Cox Road is not. Prior to the allowance of any wetland impacts, 
the applicant shall complete High Function and Landscape Level wetlands 
assessments. Approval by the Brevard County Board of County Commissioners may be 
required for impacts. Any permitted wetland impacts must meet the requirements of 
Section 62-3694(e) including avoidance of impacts, and will require mitigation in 
accordance with Section 62-3696. The applicant is encouraged to contact NRM at (321) 
633-2016 prior to any site plan design or permit submittal.  
 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees 
may exist on the parcel. A tree survey will be required at time of a site plan submittal. 
The applicant is encouraged to perform a tree survey prior to any site plan design in 
order to incorporate valuable vegetative communities or robust trees into the design. 
Per Section 62-4341(18), Specimen and Protected Trees shall be preserved or 
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relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is 
advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree 
Protection, for specific requirements for preservation and canopy coverage 
requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
 
Land Use Comments: 
 
Wetlands/Hydric Soils  
The subject parcel contains mapped hydric soils (Anclote sand, frequently ponded, 0 to 
1 percent slopes and Anclote sand), and NWI and SJRWMD wetlands. These are 
indicators that wetlands may be present on the property. A wetlands delineation will be 
required prior to any land clearing activities. 
 
Section 62-3694(c)(3)b has allowances for wetland impacts for commercial land 
development activities along Mitigation Qualified Roadways (MQRs). Lake Drive is an 
MQR in this location; Cox Road is not. Prior to the allowance of any wetland impacts, 
the applicant shall complete High Function and Landscape Level wetlands 
assessments. Approval by the Brevard County Board of County Commissioners may be 
required for impacts. Any permitted wetland impacts must meet the requirements of 
Section 62-3694(e) including avoidance of impacts, and will require mitigation in 
accordance with Section 62-3696. The applicant is encouraged to contact NRM at (321) 
633-2016 prior to any site plan design or permit submittal.  
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees 
may exist on the parcel. A tree survey will be required at time of a site plan submittal. 
The applicant is encouraged to perform a tree survey prior to any site plan design in 
order to incorporate valuable vegetative communities or robust trees into the design. 
Per Section 62-4341(18), Specimen and Protected Trees shall be preserved or 
relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is 
advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree 
Protection, for specific requirements for preservation and canopy coverage 
requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
 
Protected Species  
Prior to any plan, permit submittal, or development activity, including land clearing, the 
applicant should obtain any necessary permits or clearance letters from the Florida 
Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as 
applicable. 
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ORDINANCE NO. 23- ___ 
 

AN ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE CODE OF 
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE 
PLAN", SETTING FORTH THE FIRST SMALL SCALE PLAN AMENDMENT OF 2023, 
23S.01, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN; 
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY 
AMENDING SECTION 62-501, PART XVI (E), ENTITLED THE FUTURE LAND USE MAP 
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN 
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL 
STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE. 
 
 

 WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive 

Planning and Land Development Regulation Act; and 

 WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt a 

Comprehensive Plan as scheduled by the Department of Economic Opportunity; and 

 WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved 

Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and 

 WHEREAS, Sections 163.34 and 163.3187, and 163.3189, Florida Statutes, established the process for the 

amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988 

Plan; and 

 WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the 

Comprehensive Plan for adoption in calendar year 2023 as Plan Amendment 23S.01; and 

 WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees 

grouped according to their operational relationship to the subject of a plan element or sub-element being prepared or amended, 

and these Technical Advisory Groups have provided technical expertise for the Amendment 23S.01; and 

 WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad 

dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice, 

provisions for open discussion, communication programs and consideration of and response to public comments concerning 

the provisions contained in the 1988 Plan and amendments thereto; and 

 WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as 

the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and 

responsibilities of said local planning agency; and 
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 WHEREAS, on March 13, 2023, the Brevard County Local Planning Agency held a duly noticed public hearing on 

Plan Amendment 23S.01, and considered the findings and advice of the Technical Advisory Groups, and all interested parties 

submitting comments; and 

 WHEREAS, on April 4, 2023, the Brevard County Board of County Commissioners held a duly noticed public 

hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested parties 

submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and 

complete consideration and deliberation, approved for adoption Plan Amendment 23S.01; and 

 WHEREAS, Plan Amendment 23S.01 adopted by this Ordinance comply with the requirements of the Local 

Government Comprehensive Planning and Land Development Regulation Act; and 

 WHEREAS, Plan Amendment 23S.01 adopted by this Ordinance is based upon findings of fact as included in data 

and analysis. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD 

COUNTY, FLORIDA, as follows: 

 Section 1. Authority.  This ordinance is adopted in compliance with, and pursuant to the Local Government 

Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes. 

 Section 2. Purpose and Intent.  It is hereby declared to be the purpose and intent of this Ordinance to clarify, 

expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive Plan. 

 Section 3. Adoption of Comprehensive Plan Amendments.  Pursuant to Plan Amendment 22S.17 to the 1988 

Comprehensive Plan, Article III, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comprehensive Plan is 

hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B.  Exhibits A and B are 

hereby incorporated into and made part of this Ordinance. 

 Section 4. Legal Status of the Plan Amendments.  After and from the effective date of this Ordinance, the 

plan amendment, Plan Amendment 23S.01, shall amend the 1988 Comprehensive Plan and become part of that plan and the 

plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504 

of the Code of Laws and Ordinances of Brevard County, Florida, as amended.  

 Section 5. Severability.  If any section, paragraph, subdivision, clause, sentence or provision of this 

Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, 
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invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be confined to the section, paragraph, 

subdivision, clause, sentence or provision immediately involved in the controversy in which such judgment or decree shall 

be rendered. 

 Section 6. Effective Date.  The effective date of this small scale plan amendment shall be 31 days after 

adoption, unless the amendment is challenged pursuant to Section 163.3187(3), Florida Statutes.  If challenged, the effective 

date of this amendment shall be the date a final order is issued by the Department of Economic Opportunity, or the 

Administration Commission, finding the amendment in compliance with Section 163.3184, Florida Statues.  A certified copy 

of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment. 

 DONE AND ADOPTED in regular session, this ____  day of ____________________, 2023. 

 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF BREVARD COUNTY, FLORIDA 
 
 
 
__________________________________ By: _______________________________________ 
Rachel M. Sadoff, Clerk    Rita Pritchett, Chair 
 
 
      As approved by the Board on_______________, 2023. 
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EXHIBIT A 

23S.01 SMALL SCALE  

COMPREHENSIVE PLAN AMENDMENT 

Contents 

1. Proposed Future Land Use Map 
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

QW Trust Agreement (Carolyn Haslam) 
A Small Scale Comprehensive Plan Amendment (23S.01) to change the Future Land Use 
designation from RES 15 (Residential 15), NC (Neighborhood Commercial), and CC (Community 
Commercial) to all CC, on 13.36 acres, located on the north side of Lake Dr., approx. 171 ft. east of 
Cox Road (Tax Parcel 512 = 495 Cox Rd., Cocoa; Tax Parcel 519 = 3900 Lake Dr., Cocoa) 
(23SS00001) (Tax Accounts 2407572 & 2407578) (District 2) 
QW Trust Agreement (Carolyn Haslam) 
A change of zoning classification from GU (General Use) and IU-1 (Heavy Industrial) to BU-1 
(General Retail Commercial), on 13.36 acres, located on the north side of Lake Dr., approx. 171 ft. 
east of Cox Road (Tax Parcel 512 = 495 Cox Rd., Cocoa; Tax Parcel 519 = 3900 Lake Dr., Cocoa) 
(23Z00003) (Tax Accounts 2407572 & 2407578) (District 2) 
Bruce Moia disclosed he had a brief conversation with the applicant about the property. 
Carolyn Haslam, 420 S. Orange Avenue, Orlando, stated the reason for the Small Scale Plan 
Amendment and rezoning is so the property can be unified as Community Commercial and BU-1. 
She said the proposed use is a high-quality retail development that will include a grocery store. The 
proposed amendments will allow for the development to be consistent with the comp plan policies, 
and they are compatible with the area, which is a mix a commercial and industrial. She stated the 
proposed commercial use will benefit the community, and we ask for your approval of both requests. 
No public comment. 
Henry Minneboo asked what is the final plan for the property. Ms. Haslam replied the plan is for 
commercial, including a grocery store, drug store, and retail. Mr. Minneboo asked if the project will 
have access to Cox Road. Ms. Haslam replied yes, there will be access on Cox Road and Lake 
Drive. 
Ben Glover asked how much of the property can be filled.  
Bruce Moia stated if the lake is surface water then it is not an impact as far as the permitting agencies 
are concerned.  
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P&Z Minutes 
March 13, 2023 
Page  2 

Motion by Bruce Moia, seconded by Henry Minneboo, to recommend approval of the Small Scale 
Comprehensive Plan Amendment to change the Future Land Use designation from RES 15, NC, and 
CC, to all CC. The motion passed unanimously. 
Motion by Bruce Moia, seconded by Henry Minneboo, to recommend approval of the change of 
zoning classification from GU and IU-1, to BU-1. The motion passed unanimously. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.11. 4/6/2023

Subject:
QW Trust Agreement (Carolyn Haslam) requests a change of zoning classification from GU and IU-1 to BU-1.
(23Z00003) (Tax Accounts 2407572 & 2407578) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from GU (General Use) and IU-1 (Heavy Industrial) to BU-1 (General Retail Commercial).

Summary Explanation and Background:
The applicant is requesting to change the zoning classification from GU and IU-1 to BU-1 on 13.36 acres to
develop the site as a grocery store and retail commercial. The subject property consists of Tax Accounts
2407572 and 2407578. Currently, Tax Account 2407572 (approximately 0.19 acres) is classified as GU zoning,
and Tax Account 2407578 (approximately 13.17 acres) retains IU-1 and GU zoning classifications. The subject
property is currently undeveloped and has frontage on Lake Drive as well as Cox Road (50 feet in width).

The proposed BU-1 classification encompasses land devoted to general retail shopping, offices and personal
services to serve the needs of the community and allows for retail commercial land uses on minimum 7,500
square foot lots. The BU-1 classification does not permit warehousing or wholesaling. A companion
application, 23SS00001, if approved, would amend the Future Land Use designation from Residential 15 (RES
15), Neighborhood Commercial (NC) and Community Commercial (CC) to all Community Commercial (CC).

The developed character of the surrounding area is commercial and government managed lands, with a mix of
residential to the north and further east.  Industrial use is located along the west side of Cox Road (City of
Cocoa).  Cox Road and Lake Drive both connect to W. King Street (SR 520), a commercial corridor that serves
regional and tourist markets.

The Board may wish to consider if the request is consistent and compatible with the surrounding area.

On March 13, 2023, the Planning & Zoning Board heard the request and unanimously recommended approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning and Development.
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 

416



Administrative Policies 
Page 8 
 
These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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STAFF COMMENTS 
23Z00003 
QW Trust 

GU (General Use) and IU-1 (Heavy Industrial) to BU-1 (General Retail Commercial)  

Tax Account Numbers: 2407578 and 2407572 
Parcel I.D.:    24-35-25-00-512 and 24-35-25-00-519   
Location:  North side of Lake Drive, approximately 171 feet east of Cox Road 

(District 2) 
Acreage:   13.36 acres 
Planning & Zoning Board:  3/13/2023 
Board of County Commissioners: 4/06/2023 
Consistency with Land Use Regulations 

• Current zoning cannot be considered under the Future Land Use Designation, Section 62-
1255. 

• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal may not maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning GU and IU-1 BU-1 
Potential* 0  581,962 sq. ft. commercial 
Can be Considered under 
the Future Land Use Map 

NO 
RES 15, NC, and CC 

YES** 
CC 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  **Approval is pending approval of companion request 23SS00001 which proposes to 
amend the Future Land Use designation from Residential 15 (RES 15), Neighborhood Commercial 
(NC) and Community Commercial (CC) to all Community Commercial (CC). 
Background and Purpose of Request   
The applicant is requesting to change the zoning classification from GU (General Use) and IU-1 
(Heavy Industrial) to BU-1 (General Retail Commercial) on 13.36 acres to develop the site as a 
grocery store and retail commercial. The subject property consists of two parcels, 24-35-25-00-512 
and 24-35-25-00-519. Currently, parcel 24-35-25-00-512 (approximately 0.19 acres) is classified as 
GU zoning, and parcel 24-35-25-00-519 (approximately 13.17 acres) retains IU-1 and GU zoning 
classifications. The subject property is currently undeveloped and has frontage on Lake Drive as well 
as Cox Road (50 feet in width). 
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The subject property was originally zoned GU and was rezoned to BU-2 on September 8, 1960 as 
zoning action Z-396.   The property was rezoned from BU-2 to TR-3 on November 8, 1962, as zoning 
action Z-858 and then reverted back to GU in July 8, 1963, as referenced in zoning file Z-858. A 12-
acre portion of the subject property was rezoned from GU to IU-1 on June 5, 1975, as zoning action 
Z-3892. 
 
A CUP renewal for temporary trailer for security purposes was approved on October 11, 1984 as 
zoning action Z-6858.  The original CUP was approved on June 16, 1983 as zoning action Z-6379. 
There is no CUP associated with the subject property currently. 

Land Use 

The subject property is currently designated as Residential 15 (RES 15), Neighborhood Commercial 
(NC) and Community Commercial (CC) FLU.  The existing GU zoning classification can be 
considered consistent with the existing RES 15, NC and CC Future Land Use designations.  
However, the existing IU-1 zoning classification may not be considered consistent with the existing 
RES 15, NC and CC Future Land Use designations.  
The proposed BU-1 zoning classification cannot be considered consistent with the existing RES 15 
and NC Future Land Use designations; however, the proposed BU-1 zoning classification can be 
considered consistent with the requested CC Future Land Use designation.   
A companion application, 23SS00001, if approved, would amend the Future Land Use designation 
from Residential 15 (RES 15), Neighborhood Commercial (NC) and Community Commercial (CC) to 
all Community Commercial (CC). 
Applicable Land Use Policies 

FLUE Policy 2.2 - Role of Zoning Regulations in the Designation of Commercial Lands 
The zoning process regulates the types and intensities of uses for a parcel of land. Criteria 

which aid in assessing zoning compatibility shall include consideration of the following standards: 
Criteria: 
A. Permitted/prohibited uses; 
B.  Existing commercial zoning trends in the area; 
C.  Compatibility of the proposed use with the area, pursuant to Administrative Policy 3; 
D.  Impact upon Level of Service (LOS) standards for roads, potable water service, sanitary 

sewer service and solid waste disposal;  
E.  Impact upon natural resources, including wetlands, floodplains, and endangered 

species; and  
F.  Other issues which may emerge specific to a particular property which may be 

addressed through performance based zoning criteria. 
 
FLUE Policy 2.7 – Activities Permitted in Community Commercial (CC) Future Land Use 
Designations 

Community Commercial (CC) development activities are intended to serve several 
neighborhoods, sub-regional and regional areas and provide an array of retail, personal and 
professional uses. Development activities which may be considered within the Community 
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Commercial (CC) Future Land Use designation, provided that the guidelines listed in Table 2.2 
are met, include the following: 
a) Existing strip commercial; 
b) Transient commercial uses; 
c) Tourist commercial uses; 
d) Professional offices; 
e) Personal service establishments; 
f) Retail establishments; 
g) Non-retail commercial uses; 
h) Residential uses; 
i) Institutional uses; 
j) Recreational uses; 
k) Public facilities; 
l) Transitional uses pursuant to Policy 2.1; and 
m) Planned Industrial Park development (as permitted by PIP zoning). 
The applicant has proposed to develop the site as a grocery store and retail commercial 
use. 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 

The applicant is proposing the development of a grocery store and retail commercial. 
Performance standards within Sections 62-2251 through 62-2272 will be reviewed at the site 
plan review stage should the zoning and Future Land Use change be approved. 
 
B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 

value of existing abutting lands or approved development. 
Only a certified MAI appraisal can determine if material reduction has or will occur due to 
the proposed request.   

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 
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The surrounding area is commercial in character with government facilities and residential 
land uses north and east of the subject site.  The west side of Cox Road is within the City 
of Cocoa and is designated as Industrial FLU. There are four (4) FLU designations within 
500 feet of the subject site: RES 15, CC, NC, and PUB. The predominant FLU designation in 
this area is CC.   

Cox Road and Lake Drive both connect to W. King Street (SR 520) which has a historic 
pattern of strip commercial development. 

2. actual development over the immediately preceding three years; and 
There has not been any new development immediately adjacent to the subject property in 
the preceding three (3) years.  

3. development approved within the past three years but not yet constructed. 
While there has not been any new development in the preceding three (3) years, one zoning 
action has been approved within one-half mile.   

21Z00031, approved by the Board on December 2, 2021, was a request to rezone from RU-
1-9 and RU-2-10 to all RU-2-10 on a 9.19-acre parcel located approximately 0.4 miles south 
of the subject property on the north side of Parrish Road.      

There are no pending zoning actions within one-half mile of the subject property.  

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

 
No material violation of relevant policies has been identified. 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.  
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning 

or any application involving a specific proposed use is reviewed. The character of the area must 
not be materially or adversely affected by the proposed rezoning or land use application. In 
evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types or intensity of traffic (including but not 
limited to volume, time of day of traffic activity, type of vehicles, etc.), parking, trip 
generation, commercial activity or industrial activity that is not already present within 
the identified boundaries of the neighborhood. 

The developed character of the surrounding area is commercial and government 
managed lands, with a mix of residential to the north and further east.  Industrial use is 
located along the west side of Cox Road (City of Cocoa).  Cox Road and Lake Drive both 
connect to W. King Street (SR 520), a commercial corridor that serves regional and 
tourist markets. 
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Surrounding Area 
 

 Existing Use Zoning Future Land 
Use 

North Commercial mixed use; 
Single-family  

BU-2; 
AGR 

CC; 
RES 15 

South Commercial undeveloped; 
Commercial retail 

BU-2; 
BU-1 CC 

East Warehousing  GML PUB 

West 
Commercial retail; 
Commercial warehousing; 
Commercial undeveloped; 
Two (2) single-family residences 

GU; 
BU-1-A; 
BU-1; 
BU-2 

RES 15; 
CC  

To the north is a 1.13-acre parcel with BU-2 zoning and developed as a mixed use commercial property 
with an office building and residence.  Also, to the north is an 8.68-acre parcel with AGR zoning and 
developed as a single-family residence (built in 1910) with horse stables (built in 2005). 
To the south, across Lake Drive, is a 2.42-acre undeveloped parcel with BU-2 zoning.  Further to the 
south, across W. King Street (SR 520), are two parcels (8.27-acres and 1.2-acres) both with BU-1 zoning 
and each developed as retail commercial stores.  
To the east is 20-acre parcel owned by Brevard County with GML zoning and developed as 
warehousing and storage. 
To the west, along Cox Road, are several commercial properties, including a 0.8-acre parcel with BU-2 
zoning developed as convenience store/gas station; a 1.46-acre parcel with BU-2 zoning developed as 
warehousing; a 0.67-acre parcel with BU-2 zoning developed as warehousing; and a 0.38-acre 
undeveloped commercial parcel with BU-1 zoning. There is one commercial parcel (0.77-acres) with BU-
1-A zoning developed as a retail store. 
Also, to the west, along Cox Road, is a 0.69-acre parcel developed as a single-family residence (built in 
1959) with BU-2 zoning; and a 0.38-acre parcel developed as a single-family residence (built in 1962) 
with GU zoning. Further west, across Cox Road, is the City of Cocoa. 
The current GU classification is a holding category, allowing single-family residences on five acre lots 
with a minimum width and depth of 300 feet.  The minimum house size in GU is 750 square feet. 
The current IU-1 classification is the heaviest industrial zoning classification in the Code.  It permits 
heavy manufacturing, including outside activities such as livestock yards and commercial 
incinerators.  The minimum lot size is 40,000 square feet with a minimum width and depth of 200 feet. 
The proposed BU-1 classification encompasses land devoted to general retail shopping, offices and 
personal services to serve the needs of the community and allows for retail commercial land uses on 

422



Page 6 
 

minimum 7,500 square foot lots.  The BU-1 classification does not permit warehousing or 
wholesaling.  
The GML government managed lands zoning classification recognizes the presence of lands and facilities 
which are managed by federal, state and local government, special districts, nongovernmental 
organizations (NGOs) providing economic, environmental and/or quality of life benefits to the county, 
electric, natural gas, water and wastewater utilities that are either publicly owned or regulated by the 
Public Service Commission, and related entities. 
The BU-2 classification permits retail, wholesale and warehousing commercial land uses on minimum 
7,500 square foot lots. Possible incompatibilities are due to the intensive nature of commercial 
activities permitted by the BU-2 classification and possible noise, light, traffic and other nuisance 
factors potentially associated with BU-2 activities. Resort dwelling use is allowed as a permitted use 
in the BU-2 classification. 
The BU-1-A classification permits restricted neighborhood retail and personal service uses to serve the 
needs of nearby low-density residential neighborhoods.  Minimum lot size of 7,500 square feet is required 
with minimum width and depth of 75 feet. 
One zoning action has been approved within a half-mile radius of the subject property within the last 
three years: 21Z00031, approved by the Board on December 2, 2021, was a request to rezone from 
RU-1-9 and RU-2-10 to all RU-2-10 on a 9.186-acre parcel located approximately 0.4 miles south of 
the subject property on the north side of Parrish Road.    
There are no pending zoning actions within a half-mile radius of the subject property.  

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Lake Drive, from Cox Road 
to Range Road, which has a Maximum Acceptable Volume (MAV) of 17,700 trips per day, a Level of 
Service (LOS) of D, and currently operates at 18.64% of capacity daily. The maximum development 
potential from the proposed rezoning increases the percentage of MAV utilization by 140.40%. The 
corridor is anticipated to operate at 159.05% of capacity daily. Specific concurrency issues and 
operational improvements will be addressed at the time of site plan review. 
No school concurrency information has been provided as the development proposal is for commercial 
and not residential use. 
The parcel has access to Cocoa City Water Distribution per information provided by the City of 
Cocoa.  The closest Brevard County sanitary sewer line is approximately 350 feet to the south at 
Lakeview  Boulevard and W. King Street (SR 520). 
Environmental Constraints 

• Wetlands/Hydric Soils 
• Protected and Specimen Trees 
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The subject parcel contains mapped hydric soils, and National Wetlands Inventory (NWI) and St. 
Johns River Water Management District (SJRWMD) wetlands. These are indicators that wetlands 
may be present on the property. A wetlands delineation will be required prior to any land clearing 
activities. 
 
Please refer to all comments provided by the Natural Resource Management Department at the end 
of this report.   
 
 
For Board Consideration 
 
The Board may wish to consider if the request is consistent and compatible with the surrounding 
area.  
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #23SS00001 
 
Applicant: Carolyn Haslam 
FLU Request: GU & IU-1 to BU-1 
Note:  Applicant wants to develop a grocery and retail site.  
Zoning Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID Nos: 2407578 & 2407572 
 
 This is a preliminary review based on best available data maps reviewed by the Natural Resources 

Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Wetlands/Hydric Soils 
• Protected and Specimen Trees 
 

The subject parcel contains mapped hydric soils, and National Wetlands Inventory (NWI) and St. 
Johns River Water Management District (SJRWMD) wetlands. These are indicators that wetlands 
may be present on the property. A wetlands delineation will be required prior to any land clearing 
activities. 
 
Section 62-3694(c)(3)b has allowances for wetland impacts for commercial land development 
activities along Mitigation Qualified Roadways (MQRs). Lake Drive is an MQR in this location; Cox 
Road is not. Prior to the allowance of any wetland impacts, the applicant shall complete High 
Function and Landscape Level wetlands assessments. Approval by the Brevard County Board of 
County Commissioners may be required for impacts. Any permitted wetland impacts must meet the 
requirements of Section 62-3694(e) including avoidance of impacts, and will require mitigation in 
accordance with Section 62-3696. The applicant is encouraged to contact NRM at (321) 633-2016 
prior to any site plan design or permit submittal.  
 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
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XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
Land Use Comments: 
 
Wetlands/Hydric Soils  
The subject parcel contains mapped hydric soils (Anclote sand, frequently ponded, 0 to 1 percent 
slopes and Anclote sand), and NWI and SJRWMD wetlands. These are indicators that wetlands may 
be present on the property. A wetlands delineation will be required prior to any land clearing activities. 
 
Section 62-3694(c)(3)b has allowances for wetland impacts for commercial land development 
activities along Mitigation Qualified Roadways (MQRs). Lake Drive is an MQR in this location; Cox 
Road is not. Prior to the allowance of any wetland impacts, the applicant shall complete High 
Function and Landscape Level wetlands assessments. Approval by the Brevard County Board of 
County Commissioners may be required for impacts. Any permitted wetland impacts must meet the 
requirements of Section 62-3694(e) including avoidance of impacts, and will require mitigation in 
accordance with Section 62-3696. The applicant is encouraged to contact NRM at (321) 633-2016 
prior to any site plan design or permit submittal.  
 
Protected and Specimen Trees 
Protected (>= 10 inches in diameter) and Specimen (>= 24 inches in diameter) trees may exist on the 
parcel. A tree survey will be required at time of a site plan submittal. The applicant is encouraged to 
perform a tree survey prior to any site plan design in order to incorporate valuable vegetative 
communities or robust trees into the design. Per Section 62-4341(18), Specimen and Protected Trees 
shall be preserved or relocated on site to the Greatest Extent Feasible. Greatest Extent Feasible shall 
include, but not be limited to, relocation of roads, buildings, ponds, increasing building height to 
reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer to Article 
XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements 
for preservation and canopy coverage requirements. Applicant should contact NRM at 321-633-2016 
prior to performing any land clearing activities. 
 
Protected Species  
Prior to any plan, permit submittal, or development activity, including land clearing, the applicant 
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife 
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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4110: Pine 
flatwoods

4110: Pine 
flatwoods

4340: Upland mixed 
coniferous/hardwood
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

QW Trust Agreement (Carolyn Haslam) 
A Small Scale Comprehensive Plan Amendment (23S.01) to change the Future Land Use 
designation from RES 15 (Residential 15), NC (Neighborhood Commercial), and CC (Community 
Commercial) to all CC, on 13.36 acres, located on the north side of Lake Dr., approx. 171 ft. east of 
Cox Road (Tax Parcel 512 = 495 Cox Rd., Cocoa; Tax Parcel 519 = 3900 Lake Dr., Cocoa) 
(23SS00001) (Tax Accounts 2407572 & 2407578) (District 2) 
QW Trust Agreement (Carolyn Haslam) 
A change of zoning classification from GU (General Use) and IU-1 (Heavy Industrial) to BU-1 
(General Retail Commercial), on 13.36 acres, located on the north side of Lake Dr., approx. 171 ft. 
east of Cox Road (Tax Parcel 512 = 495 Cox Rd., Cocoa; Tax Parcel 519 = 3900 Lake Dr., Cocoa) 
(23Z00003) (Tax Accounts 2407572 & 2407578) (District 2) 
Bruce Moia disclosed he had a brief conversation with the applicant about the property. 
Carolyn Haslam, 420 S. Orange Avenue, Orlando, stated the reason for the Small Scale Plan 
Amendment and rezoning is so the property can be unified as Community Commercial and BU-1. 
She said the proposed use is a high-quality retail development that will include a grocery store. The 
proposed amendments will allow for the development to be consistent with the comp plan policies, 
and they are compatible with the area, which is a mix a commercial and industrial. She stated the 
proposed commercial use will benefit the community, and we ask for your approval of both requests. 
No public comment. 
Henry Minneboo asked what is the final plan for the property. Ms. Haslam replied the plan is for 
commercial, including a grocery store, drug store, and retail. Mr. Minneboo asked if the project will 
have access to Cox Road. Ms. Haslam replied yes, there will be access on Cox Road and Lake 
Drive. 
Ben Glover asked how much of the property can be filled.  
Bruce Moia stated if the lake is surface water then it is not an impact as far as the permitting agencies 
are concerned.  
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P&Z Minutes 
March 13, 2023 
Page  2 

Motion by Bruce Moia, seconded by Henry Minneboo, to recommend approval of the Small Scale 
Comprehensive Plan Amendment to change the Future Land Use designation from RES 15, NC, and 
CC, to all CC. The motion passed unanimously. 
Motion by Bruce Moia, seconded by Henry Minneboo, to recommend approval of the change of 
zoning classification from GU and IU-1, to BU-1. The motion passed unanimously. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.12. 4/6/2023

Subject:
Crane View, LLC (Steve Anderson) requests a Small Scale Comprehensive Plan Amendment (22S.19) to change
the Future Land Use designation from RES 15 and NC to RES 30 DIR. (22SS00016) (Tax Account 2412341)
(District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a Small Scale
Comprehensive Plan Amendment (22S.19) to change the Future Land Use designation from RES 15
(Residential 15) and NC (Neighborhood Commercial) to RES 30 DIR (Residential 30 Directive).

Summary Explanation and Background:
The applicant is requesting to change the Future Land Use designation on 3.95 acres of land from RES 15 and
NC to RES 30 DIR to develop the site as an apartment complex with up to 90 multi-family residential units. The
subject property is currently vacant with four (4) partially constructed buildings.

A companion rezoning application (22Z00052) was submitted accompanying this request to change the zoning
classification from RU-2-15 (Medium-Density Multi-Family Residential) with a BDP (Binding Development Plan)
to RU-2-30 (High-Density Multi-Family Residential) with the removal and replacement of the existing BDP. The
proposed RU-2-30 zoning can be considered consistent with the proposed RES 30 DIR Future Land Use, as
provided in Section 62-1255.

The character of the area is commercial along North Courtenay Parkway with residential land uses in the
surrounding areas. There are four (4) FLU designations within 500 feet of the subject site: CC, NC, RES 15, and
RES 6. The predominant FLU designations along this section of North Courtenay Parkway are NC and CC.

The Board may consider if the request to introduce RES 30 is consistent and compatible with the surrounding
area and the comprehensive plan.

On March 13, 2023, the Local Planning Agency heard the request and voted 8:2 to recommend approval.

Clerk to the Board Instructions:
Once the Ordinance is filed with the State, please return two executed copies to Planning and Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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FUTURE LAND USE MAP SERIES  
PLAN AMENDMENT 

 
STAFF COMMENTS  

Small Scale Plan Amendment 22S.19 (22SS00016) 
Township 24, Range 36 Section 14 

  
Property Information 

Owner / Applicant:  Crane View LLC 
Adopted Future Land Use Map Designation:  Residential 15 (RES 15) and 
Neighborhood Commercial (NC) 
Requested Future Land Use Map Designation:  Residential 30 Directive (RES 30 DIR) 
Acreage:  3.95 acres  
Tax Account #:  2412341 
Site Location: West side of N. Courtenay Parkway, approximately 580 feet east of Butler 

Avenue 
Commission District: 2 
Current Zoning: Medium-Density Multiple-Family Residential (RU-2-15) with a Binding 
Development Plan (BDP)   
Requested Zoning:  High-Density Multiple-Family Residential (RU-2-30) and 
amendment of a Binding Development Plan (BDP) (22Z00071) 
            
Background & Purpose  
 
The applicant is requesting to change the Future Land Use designation on 3.95 acres of 
land from Residential 15 (RES 15) and Neighborhood Commercial (NC) to Residential 
30 Directive (RES 30 DIR) to develop the site as an apartment complex with up to 90 
multi-family residential units. The subject property is currently vacant with four (4) 
partially constructed buildings.  
The subject property retains RES 15 and NC Future Land Use designations. The 
closest RES 30 Directive is 3.1 miles to the south of the subject site on S. Tropical Trail. 
If approved, this request would equate to 23 units per acre with limitations within the 
BDP. 
There are five (5) active liens on open code enforcement cases (21CE-01807, 20CE-
01187,18CE-00793, 18CE-00742, and 16CE-02285) associated with this property 
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including two active violations for unsafe structure and failure to maintain vacant 
structure.  
A companion rezoning application was submitted accompanying this request to change 
the zoning classification from RU-2-15 (Medium-Density Multiple-Family Residential) 
with a Binding Development Plan (BDP) to RU-2-30 (High-Density Multiple-Family 
Residential) with the removal and replacement of a Binding Development Plan (BDP) 
(22Z00052).  
The existing RU-2-15 zoning can be considered consistent with the existing RES 15 
FLU and NC FLU designations, as provided in Sec. 62-1255.   
The proposed RU-2-30 zoning can be considered consistent with the existing NC FLU, 
as provided in FLU Policy 2.10; however, the proposed RU-2-30 zoning may not be 
considered consistent with the existing RES 15 FLU, as provided in Sec. 62-1255. 
The proposed RU-2-30 zoning can be considered consistent with the proposed RES 30 
DIR FLU, as provided in Sec. 62-1255. 

Comprehensive Plan Policies/Comprehensive Plan Analysis 
 
Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown 
in bold. 
 

 
 
Policy 1.2 
 Minimum public facilities and services requirements should increase as 
residential density allowances become higher. The following criteria shall serve as 
guidelines for approving new residential land use designations: 

Criteria: 
 
 C.       In the Residential 30, Residential 15, Residential 10, Residential 6 and 
  Residential 4 land use designations, centralized potable water and 
  wastewater treatment shall be available concurrent with the impact of the 
  development. 
 

This Future Land Use Amendment request to change from RES 15 
and NC to RES 30 DIR will require a connection to a centralized water 
and sewer service.   

 
 D.       Where public water service is available, residential development proposals 

Notice:  The Comprehensive Plan establishes the broadest framework for reviewing development applications and 
provides the initial level of review in a three layer screening process.  The second level of review entails assessment 
of the development application’s consistency with Brevard County’s zoning regulations.  The third layer of review 
assesses whether the development application conforms to site planning/land development standards of the 
Brevard County Land Development Code.  While each of these layers individually affords its own evaluative value, 
all three layers must be cumulatively considered when assessing the appropriateness of a specific development 
proposal. 
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  with densities greater than four units per acre shall be required to connect 
  to a centralized sewer system. 
 

The subject site is within the City of Cocoa’s service area public water.  
This Future Land Use Amendment request to change from RES 15 and 
NC to RES 30 DIR will require a connection to a centralized water and 
sewer service.   

 
Residential 30 Directive (maximum of 30 dwelling units per acre) 
Policy 1.3 
 The Residential 30 Directive Future Land Use designation affords the highest 
density allowance, permitting a maximum density of up to thirty (30) units per acre, 
except as otherwise may be provided for within the Future Land Use Element. 
Parameters for this future land use designation include: 

Criteria: 
 
A.  The Residential 30 Directive land use designation may be considered for 

lands within the following generalized locations, unless otherwise limited by 
this Comprehensive Plan. 
1.  Areas located east of Interstate-95; and 
The subject site is located 6.6 miles east of Interstate-95 (I-95).   
2.  Unincorporated enclaves located within or adjacent to incorporated 
 areas which permit similar or greater density allowance; or 
The subject site is not located adjacent to an incorporated area. 
 
3.  Areas adjacent to existing Residential 30 land use designation; and 
The subject site is not adjacent to an existing RES 30 land use 
designation. This request can be considered an introduction of RES 30 
into the surrounding area. The closest RES 30 DIR is 3.1 miles south of 
the subject property on South Tropical Trail. 
 
4.  Areas with direct access to an arterial or collector roadway, without 

impacting existing or designated lower density/intensity areas. 
The subject site has direct access to an arterial roadway. North 
Courtenay Parkway is classified as an Urban Principal Arterial 
roadway. 

B. In the Merritt Island Redevelopment Area, Brevard County should  
encourage high density development in clustered patterns that maximize  
the provision of open space to avoid the impacts of "strip" or  
"checkerboard" land use patterns and to assist in the development of an 
urban atmosphere. The Residential 30 Directive land use designation may  
permit development in excess of 30 units per acre, provided that one of the  
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following applies: 
 
1.  Residential density of up to 37.5 dwelling units per acre, may be  

considered if approved as part of a redevelopment plan; or 
The subject site is not part of an approved redevelopment plan. 

 
2.  Developments which are tied to a binding development plan and  

propose a mixture of residential and commercial uses may permit the  
residential portion of the project with density of up to 50 dwelling  
units per acre. 

The subject site is within the Merritt Island Redevelopment Agency 
(MIRA); however, the proposal is not part of a redevelopment plan 
approved by Board of County Commissioners.   

The applicant has submitted a companion application to this Future 
Land Use Amendment requesting to rezone from RU-2-15 with a Binding 
Development Plan (BDP) to RU-2-30 and remove the existing BDP and 
add a new BDP (22Z00071). 

The proposed BDP limits the parcel to density of 90 dwelling units per 
acre. 

C.  A 25% density bonus to permit up to 37.5 dwelling units per acre may be 
considered, except in the Coastal High Hazard Area (CHHA), where the 
Planned Unit Development concept is utilized, where deemed compatible by 
the County with adjacent development, provided that minimum infrastructure 
requirements set forth in Policy 1.2 are available. Such higher densities 
should be relegated to interior portions of the PUD tract, away from 
perimeters, to enhance blending with adjacent areas and to maximize the 
integration of open space within the development and promote inter-
connectivity with surrounding uses. This density bonus shall not be utilized for 
properties within the CHHA. 

The applicant has not proposed a Planned Unit Development. The subject 
site is not located within the CHHA.  

 
Administrative Policy 3 
 Compatibility with existing or proposed land uses shall be a factor in determining 
where a rezoning or any application involving a specific proposed use is being 
considered.  Compatibility shall be evaluated by considering the following factors, at a 
minimum: 

Criteria: 
C. Whether the proposed use(s) is/are consistent with an emerging or 

existing pattern of surrounding development as determined through an 
analysis of: 
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1. historical land use patterns; 
The character of the area is commercial along North Courtenay 
Parkway with residential land uses in the surrounding areas. There 
are four (4) FLU designations within 500 feet of the subject site: CC, 
NC, RES 15, and RES 6. The predominant FLU designations along 
this section of North Courtenay Parkway are NC and CC.  

This request can be considered an introduction of RES 30 DIR into 
the area along North Courtenay Parkway.  The closest RES 30 DIR 
FLU designation is located approximately 3.1 miles south of the 
subject property on South Tropical Trail. That parcel is currently 
undeveloped.  

The most recent FLU amendment (21S.09) in this area was adopted 
March 3, 2022 by Ordinance 22-05 to change the FLU designation 
from NC to CC on 0.92 acres 233 feet to the southeast of the subject 
property on N Courtenay Parkway.  That parcel is currently 
undeveloped. 
 
2. actual development over the immediately preceding three years; 

and 
There has not been any new development immediately adjacent to 
the subject property in the preceding three (3) years. 

3. development approved within the past three years but not yet 
constructed. 

While there has not been any new development in the preceding 
three (3) years, one zoning action has been approved within one-half 
mile.   

20Z00042, approved by the Board on November 3, 2022, was a 
request to amend a BDP to add car wash use on an 8.89-acre parcel 
with BU-1 zoning located approximately 136 feet northeast of the 
subject property at the southeast corner of Skyline Boulevard and 
North Courtenay Parkway.   

D. Whether the proposed use(s) would result in a material violation of 
relevant policies in any elements of the Comprehensive Plan. 
No material violation of relevant policies has been identified.  

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever 

a rezoning or any application involving a specific proposed use is reviewed. The 
character of the area must not be materially or adversely affected by the proposed 
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rezoning or land use application. In evaluating the character of an area, the following 
factors shall be considered: 

 
Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types or intensity of traffic (including 
but not limited to volume, time of day of traffic activity, type of vehicles, etc.), 
parking, trip generation, commercial activity or industrial activity that is not 
already present within the identified boundaries of the neighborhood. 

The developed character of the area along North Courtenay Parkway to the 
north of the subject parcel is mostly commercial that transitions to multi-
family residential to the west.  

South of the subject property is a mix of commercial, institutional, and 
residential development. There is an older single-family residential 
neighborhood (platted in 1962) immediately adjacent to the south of the 
subject property.  The residential zoning in the area is RU-1-11 single-
family residential which allows one quarter (1/4) acre lots.   

There are multiple parcels with multi-family zoning classifications within a 
one-half mile radius of the subject property ranging from RU-2-10 to RU-2-
30. The closest RU-2-30 zoning classification is located immediately to the 
north of the subject property on 6.3 acres developed as a condominium 
complex (Island Village Condominiums).  Property Appraiser records 
indicate a total of 93 units in Island Village Condominiums Phases A 
through F which equates to a built-out density of approximately 14.76 
units per acre. 

As provided in FLU Policy 2.10, residential development or the integration 
of residential development with commercial development can be permitted 
in the Neighborhood Commercial (NC) land use designation, provided that 
the scale and intensity of the residential/mixed use development is 
compatible with abutting residential development and area designated for 
residential use on the Future Land Use Map, as provided in FLU Policy 
2.10. Residential development may be permissible in commercial land use 
designations at density of up to one category higher than the closest 
residentially designated area on the Future Land Use Map (FLUM) which is 
on the same side of the street. 

The existing RES 15 and NC FLU designations would allow for 59 units 
under FLUE Policy 2.10 if the Board deemed the scale and intensity as 
compatible with the abutting residential development.  

When considering the existing development potential of the subject site 
(59 units), this request actually represents an increase of approximately 31 
units. 
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Surrounding Land Use Analysis 
 

 Existing Use Zoning Future 
Land Use 

North Commercial; 
Multi-family  

BU-1-A & BU-1; 
RU-2-30 

NC & CC; 
RES 15 

South Single-family  RU-1-11 RES 15 

East Retail Commercial BU-1-A NC 

West Single-family RU-1-11 RES 15 

To the north is a 0.92-acre parcel designated as NC and CC FLU and developed as a 
commercial financial institution.   
To the south is a single-family residential neighborhood (platted in 1962) with RES 15 FLU.   
To the east, across North Courtenay Parkway, is a 0.51-acre parcel and a 1.88-acre parcel, 
both designated as NC FLU and developed as retail commercial.  
To the west is a single-family residential neighborhood (platted in 1962) with RES 15 FLU. 
Concurrency 
The preliminary concurrency analysis did not indicate that the proposed development 
would cause a deficiency in the transportation adopted level of service. The subject site 
is within the City of Cocoa’s service area public water. The closest centralized sewer 
line (Brevard County Utilities) is located adjacent to the subject property on the west 
side of North Courtenay Parkway.  The school concurrency indicates there is enough 
capacity for the total of projected and potential students from the proposed 
development. 
Environmental Constraints 

• Aquifer Recharge Soils 
• Indian River Lagoon Nitrogen Reduction Overlay 
• Protected and Specimen Trees 

Please refer to all comments provided by the Natural Resource Management 
Department at the end of this report. 
 
 
 
 
 

457



8 
 

Historic Resources 
According to information provided by the Florida Master Site File of the Florida Division 
of Historic Resources, there are no recorded cultural resources associated with the 
subject site.  
For Board Consideration 

The Board may consider if the request to introduce RES 30 is consistent and 
compatible with the surrounding area and the comprehensive plan.   
 
  

458



9 
 

NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Comprehensive Plan Review & Summary 

Item #22SS00016 
 
Applicant: Steve Anderson/Larry Poliner 
FLU Request: RES 15 & NC to RES 30, with new BDP limiting to 90 units 
Note:  Applicant wants to demo partially completed residential development, and 

construct new multi-family development. 
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 2412341 
 
 This is a preliminary review based on best available data maps reviewed by the 

Natural Resources Management Department (NRM) and does not include a site 
inspection to verify the accuracy of the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific 
site designs submitted with the rezoning request will be deemed conceptual. Board 
comments relative to specific site design do not provide vested rights or waivers from 
Federal, State or County regulations.  

 This review does not guarantee whether or not the proposed use, specific site 
design, or development of the property can be permitted under current Federal, 
State, or County Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Aquifer Recharge Soils 
• Indian River Lagoon Nitrogen Reduction Overlay 
• Protected and Specimen Trees 
 

NRM reserves the right to assess consistency with environmental ordinances at all 
applicable future stages of development. 
 
Land Use Comments: 
 
Aquifer Recharge Soils 
The subject parcel contains mapped aquifer recharge soils (Taveres fine sand, 0-5% 
slopes) as shown on the USDA Soil Conservation Service Soils Survey map. Mapped 
topographic elevations indicate the soils may consist of Type 2 Aquifer Recharge soils 
that have impervious area restrictions. The applicant is hereby notified of the 
development and impervious restrictions within Conservation Element Policy 10.2 and 
the Aquifer Protection Ordinance. 
 
Indian River Lagoon Nitrogen Reduction Overlay 
The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction 
Overlay per Chapter 46, Article II, Division IV - Nitrogen Reduction Overlay. If adequate 
sewer for the development is not available, then the use of an alternative septic 
system, designed to provide at least 65% total nitrogen reduction through multi-stage 
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treatment processes, shall be required. NRM requires a Septic Maintenance Notice be 
filed with the Brevard Clerk of Courts. 
 
Protected and Specimen Trees 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, 
Landscaping, and Tree Protection, for specific requirements for preservation and 
canopy coverage and minimum landscaping requirements. Applicant should contact 
NRM at 321-633-2016 prior to performing any land clearing activities. 
 
Protected Species  
Prior to any plan, permit submittal, or development activity, including land clearing, the 
applicant should obtain any necessary permits or clearance letters from the Florida 
Fish and Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as 
applicable. 
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School Board of Brevard County
2700ludge Fran Jamieson Way . Viera, FL 32940-6699
Dr. Mark W. Mullins, Ed,D., Superintendent

F ---.\
BreYfi& \
Priblic i
Schools \ \V

RE

December 19,2022

Mr. Paul Body, Planner lll
Land Development Section
Planning & Development Department
Brevard County Board of County Commissioners
2725 Judge Fran Jamieson Way
Viera, Florida 32940

Proposed Falling Leaf Development
School lmpact Analysis - Gapacity Determination CD-2022-51

Dear Mr. Paul Body,

We received a completed Schoo/ Facility Planning & Concurrency Applicafrbn for the
referenced development, The subject property is Tax Account number 2412341(Parcel lD
number: 24-3644-A0-589) containing a total of approximately 3.9 acres in District 2,
Brevard County, Florida. The proposed development includes g0 multi-family homes. The
School lmpact Analysis of this proposed development has been undertaken and the
following information is provided for your use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 and Amended Appendix "A"-School District Student
Generation Multiplier (approved April 1 1,2022) of the lnterlocal Agreement for Public
SchoolFacility Planning & Schoo/ Concurrency (lLA-2014). The following capacity analysis
is performed using capacities/projected students as shown in years 2022-231o 2026-27 of
the Brevard County Public Schoo/s Financially Feasible Plan for Schoo/ Years 2021-22 to
2026-27 which is attached for reference.

[,Iulti-Farnily Homes 90

Rounded
Nrrmber of
Studerrts

l0
q

5

t7

Calculated
Students

Generated
9.9

1.8

4.5

Student
Generation

Rates
0.11

0.02

0.05

0. l8

Studerrts Generated

Elernentary
Nliddle
Hish

Total

Planning & Project Management
Facilities Services

Phone: (321) 633- (321) 533-4646

An Equal Opportunity Employer

@

School Concurrency
22SS00016
Crane View
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2026-27

707

873
1.962

747

873

7.962

707

873
1,962 1,

707

873
962

707

873
1,962

2022-23 2023-24 2024-25 2025-26School
Mila
Jefferson
Merritt Island

FISH Capacity (including relocatable classrooms) from the
Finaneially Feasible Plan (FFP) Data and Analysis for School Years 2022-23 to

2028_27

Pr ected Student Membershi

Students Generated by New Issued SCADL Reservations Since FFP

Cumtrlative Students Generated by
osed D nt

Total Projected Student Membership (includes
Cumulative I act of Proposed Development)

Projected Available Capacity =
FISH C - Total Projected StudentMember

At this time, Mila Elementary School, Jefferson Middle School, and Merritt lsland Senior High
School are projected to have enough capacity for the total of projected and potential students
from the Falling Leaf development.

2022-23 2023-24 2A24-25 2025-26 2026-27

432
622

1,523

430

583

7,494

444
580

I,454

4t7
583

1,401

416

535
1,389

School
Mila
Jefferson
Merritt Island

2022-23 2A23-24 2024-25 2025-26 2026-27

1

2

d

l0
20

3

t4
26

Dd

t7
oo
t )r)

5

l0

School
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Jefferson
Merritt Island

2022-23 2023-24 2A24,25 2025-26 2026-27
10

2

5

t0
2

5

0
o

5

1

School
N{ila
Jefferson
Merritt Island

2022-23 2023-24 2024-25 2025-26 2A26.27
432
623
525

430

588

1,504

457

592
1,479

430

599
L,432

429

554
1,4271,

SchooI
Mila
Jefferson
Merritt Island

2022-23 2023-24 2024-25 2025.26 2A26-27

275

250
437

277

285
458

250
28r
484

277
274

531

278
319
536

School
Mila
Jefferson
Merritt Islancl
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This is a !g!,3B!!d!!g review; a Concurrency Determination must be performed by the
School District prior to a Final Development Order and the issuance of a Concurrency
Evaluation Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you
require additional information.

Sincerely,

Karen M. Black, AICP
Manager - Facilities Planning & lntergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure: Brevard County Public Schoo/s Financially Feasible Plan for Schoo/ Years
2021-22 to 2026-27

copy: Susan Hann, AICP, Assistant Superintendent of Facility Services
File CD-2022-51

David G. Lindemann, AICP, Director of Planning & Project Management,
Facilities Services
File CD-2022-51

Page 3 of 3
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Brevard County Public Schools
Financially Feasible Plan To Maintain Utilization Rates Lower than the 100% Level of Service

Data and Analysis for School Years 2021-22 to 2026-27
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ORDINANCE NO. 23- ___ 
 

AN ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE CODE OF 
ORDINANCES OF BREVARD COUNTY, ENTITLED "THE 1988 COMPREHENSIVE 
PLAN", SETTING FORTH THE TWENTIETH SMALL SCALE PLAN AMENDMENT OF 
2022, 22S.19, TO THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN; 
AMENDING SECTION 62-501 ENTITLED CONTENTS OF THE PLAN; SPECIFICALLY 
AMENDING SECTION 62-501, PART XVI (E), ENTITLED THE FUTURE LAND USE MAP 
APPENDIX; AND PROVISIONS WHICH REQUIRE AMENDMENT TO MAINTAIN 
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; PROVIDING LEGAL 
STATUS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE. 
 
 

 WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local Government Comprehensive 

Planning and Land Development Regulation Act; and 

 WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to prepare and adopt a 

Comprehensive Plan as scheduled by the Department of Economic Opportunity; and 

 WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, Florida, approved 

Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive Plan, hereafter referred to as the 1988 Plan; and 

 WHEREAS, Sections 163.34 and 163.3187, and 163.3189, Florida Statutes, established the process for the 

amendment of comprehensive plans pursuant to which Brevard County has established procedures for amending the 1988 

Plan; and 

 WHEREAS, Brevard County initiated amendments and accepted application for small scale amendments to the 

Comprehensive Plan for adoption in calendar year 2022 as Plan Amendment 22S.19; and 

 WHEREAS, Brevard County established Technical Advisory Groups consisting of County technical employees 

grouped according to their operational relationship to the subject of a plan element or sub-element being prepared or amended, 

and these Technical Advisory Groups have provided technical expertise for the Amendment 22S.19; and 

 WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided for the broad 

dissemination of proposals and alternatives, opportunity for written comments, public hearings after due public notice, 

provisions for open discussion, communication programs and consideration of and response to public comments concerning 

the provisions contained in the 1988 Plan and amendments thereto; and 

 WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning and Zoning Board as 

the Local Planning Agency for the unincorporated areas of Brevard County, Florida, and set forth the duties and 

responsibilities of said local planning agency; and 
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 WHEREAS, on March 13, 2023, the Brevard County Local Planning Agency held a duly noticed public hearing on 

Plan Amendment 22S.19, and considered the findings and advice of the Technical Advisory Groups, and all interested parties 

submitting comments; and 

 WHEREAS, on April 4, 2023, the Brevard County Board of County Commissioners held a duly noticed public 

hearing, and considered the findings and recommendations of the Technical Advisory Group, and all interested parties 

submitting written or oral comments, and the recommendations of the Local Planning Agency, and upon thorough and 

complete consideration and deliberation, approved for adoption Plan Amendment 22S.19; and 

 WHEREAS, Plan Amendment 22S.19 adopted by this Ordinance comply with the requirements of the Local 

Government Comprehensive Planning and Land Development Regulation Act; and 

 WHEREAS, Plan Amendment 22S.19 adopted by this Ordinance is based upon findings of fact as included in data 

and analysis. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD 

COUNTY, FLORIDA, as follows: 

 Section 1. Authority.  This ordinance is adopted in compliance with, and pursuant to the Local Government 

Comprehensive Planning and Land Development Regulations Act, Sections 163.3184 and 163.3187, Florida Statutes. 

 Section 2. Purpose and Intent.  It is hereby declared to be the purpose and intent of this Ordinance to clarify, 

expand, correct, update, modify and otherwise further the provisions of the 1988 Brevard County Comprehensive Plan. 

 Section 3. Adoption of Comprehensive Plan Amendments.  Pursuant to Plan Amendment 22S.17 to the 1988 

Comprehensive Plan, Article III, Chapter 62-504, Brevard County Code, the 1988 Brevard County Comprehensive Plan is 

hereby amended based on documentation shown in Exhibit A and as specifically shown in Exhibit B.  Exhibits A and B are 

hereby incorporated into and made part of this Ordinance. 

 Section 4. Legal Status of the Plan Amendments.  After and from the effective date of this Ordinance, the 

plan amendment, Plan Amendment 22S.19, shall amend the 1988 Comprehensive Plan and become part of that plan and the 

plan amendment shall retain the legal status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504 

of the Code of Laws and Ordinances of Brevard County, Florida, as amended.  

 Section 5. Severability.  If any section, paragraph, subdivision, clause, sentence or provision of this 

Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, 
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invalidate, or nullify the remainder of this Ordinance, but the effect thereof shall be confined to the section, paragraph, 

subdivision, clause, sentence or provision immediately involved in the controversy in which such judgment or decree shall 

be rendered. 

 Section 6. Effective Date.  The effective date of this small scale plan amendment shall be 31 days after 

adoption, unless the amendment is challenged pursuant to Section 163.3187(3), Florida Statutes.  If challenged, the effective 

date of this amendment shall be the date a final order is issued by the Department of Economic Opportunity, or the 

Administration Commission, finding the amendment in compliance with Section 163.3184, Florida Statues.  A certified copy 

of the ordinance shall be filed with the Office of the Secretary of State, State of Florida, within ten days of enactment. 

 DONE AND ADOPTED in regular session, this ____  day of ____________________, 2023. 

 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF BREVARD COUNTY, FLORIDA 
 
 
 
__________________________________ By: _______________________________________ 
Rachel M. Sadoff, Clerk    Rita Pritchett, Chair 
 
 
      As approved by the Board on_______________, 2023. 
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EXHIBIT A 

22S.19 SMALL SCALE  

COMPREHENSIVE PLAN AMENDMENT 

Contents 

1. Proposed Future Land Use Map 
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INTEROFFICE MEMORANDUM 
 
 
DATE: February 24, 2023 
 
TO: Jeffrey Ball, Planning & Zoning Manager 

Jennifer Jones, Special Projects Coordinator 
 
FROM: Larry Lallo, Executive Director on behalf of the 

Merritt Island Redevelopment Agency Board of Directors 
 
RE: Applicant Name: Crane View LLC 

February 23, 2023 Merritt Island Redevelopment Agency Board Review of Zoning 
Application Number 22Z00071  

 
 

Pursuant to Section 62-2114 of Brevard County Code, “When an application is made to the planning and 
zoning board for a change in zoning or approval of a conditional use permit, or to the board of adjustment 
for a variance, for property located in the Merritt Island redevelopment area, the application shall be 
forwarded to the Merritt Island redevelopment agency prior to the applicable public hearing before the 
planning and zoning board or the board of adjustment.” 
 
On February 23, 2023 at their regular meeting, the Merritt Island Redevelopment Agency Board of 
Directors reviewed the above referenced Zoning Application and voted unanimously to recommend 
approval of the change in the Future Land Use designation from RES 15 and NC to RES 30 DIR and a zoning 
change from RU-2-15 to RU-2-30 subject to the following conditions: 
 
1. Placement of a new BDP Agreement on the site limiting the development to three (3) stories and a 

maximum number of 90 residential dwelling units equating to a not-to-exceed density of 23 units 
per acre.  

 
2. A maximum building height of thirty-five feet (35’). 
 
3. MIRA Board review of a preliminary and final site plan. 
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Crane View, LLC (Steve Anderson) 
A Small Scale Comprehensive Plan Amendment (22S.19), to change the Future Land Use 
designation from RES 15 (Residential 15) and NC (Neighborhood Commercial) to RES 30 DIR 
(Residential 30 Directive), on 3.95 +/- acres, located on the west side of N. Courtenay Pkwy., approx. 
0.11 mile south of Butler Ave. (2104 Falling Leaf Ln.; 242, 252, 262, & 272 Crane View Ln., Merritt 
Island) (22SS00016) (Tax Account 2412341) (District 2) 
Crane View, LLC (Steve Anderson) 
A change of zoning classification from RU-2-15 (Medium Density Multi-Family Residential) with an 
existing BDP (Binding Development Plan), to RU-2-30 DIR (High Density Multi-Family Residential, 
Directive), removal of existing BDP, and adding a new BDP, on 3.95 +/- acres, located on the west 
side of N. Courtenay Pkwy., approx. 0.11 mile south of Butler Ave. (2104 Falling Leaf Ln.; 242, 252, 
262, & 272 Crane View Ln., Merritt Island) (22Z00071) (Tax Account 2412341) (District 2) 
Steve Anderson, 260 S. Osceola Drive, Orlando, stated the property has been in its current state for 
approximately 20 years. The request for RU-2-30 includes a BDP limited to 90 units; the project will 
be good for the community; and it will be the nicest, newest, and closest apartment complex to the 
Space Center. He noted the Merritt Island Redevelopment Agency board recommended approval of 
the request. 
No public comment. 
Henry Minneboo stated the property has been in a dilapidated state for a long time, and he 
remembers the last rezoning request in 2008 when there were many people present who lived in the 
area and were very much against anything above the 48 units allowed in the existing BDP. He said 
people on Merritt Island have told him they are disappointed, and now kids on the west side of N. 
Courtenay will have to walk across the busy road to get to school. He said the request today is to 
double the units, and he doesn’t understand why 48 units aren’t compatible on three acres of land. He 
said he doesn’t see anything good coming out of increasing it from 48 units to 90 units. 
Mr. Anderson stated in order for the project to work, it has to be 90 units. He said there is plenty of 
room in the schools and with water, so no accommodations have to be made for the community. It’s a 
great project for the community, and it will serve a lot of people who work at the Space Center.  
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P&Z Minutes 
March 13, 2023 
Page  2 

Bruce Moia pointed out that over the last 10 years he’s talked to developers who have tried to 
develop the property but could not make it work.  
John Hopengarten asked how far the property is from the high school. Mr. Anderson replied it is 
within 1,000 feet. Mr. Hopengarten stated a bus wouldn’t be feasible, so kids would have to walk or 
be driven to school. He said the property can’t remain in its current state. He mentioned the existing 
BDP and stated this is another opportunity to remove a BDP and replace it with another. 
Mr. Anderson stated the proposed BDP caps the maximum units allowed, which would be 120 units 
under RU-2-30. He pointed out the growth on Merritt Island and stated the closest neighbor to the 
north is also zoned RU-2-30.  
Robert Sullivan stated the development will increase traffic and density in the area, and the applicant 
is saying it is compatible housing. He said people who want to live in high density also want to live 
where there is high entertainment value. There are a lot of single-family homes in the area. He said 
he is also reluctant to trade one BDP for another; there was a BDP for a reason, and there was 
considerable opposition to get it to 48 units. He stated BDPs are not binding if they can be removed 
or replaced, and he is not in favor of changing BDPs. 
Mr. Anderson stated he doesn’t have the history of how it got to 48 units, but taking it to 90 units is 
what makes it a viable development for any stakeholder.  
Bruce Moia stated he doesn’t agree that BDP’s cannot be changed, and a decision a board made 40 
years ago may or may not apply, so he doesn’t see changing a BDP to be an issue. He stated as for 
the school issue, apartments don’t generate a lot of school impact. 
Motion by Bruce Moia, seconded by Debbie Thomas, to recommend approval of the Small Scale 
Comprehensive Plan Amendment to change the Future Land Use designation from RES 15 and NC 
to RES 30 DIR. The motion passed 8:1, with Minneboo and Sullivan voting nay. 
Motion by Bruce Moia, seconded by John Hopengarten, to recommend approval of the change of 
zoning classification from RU-2-15 with an existing BDP, to RU-2-30 DIR, removal of existing BDP, 
and adding a new BDP. The motion passed 8:1, with Minneboo and Sullivan voting nay. 
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L o c a t i o n

West side of N. Courtenay Pkwy., approximately 580 feet south of Butler Avenue (District 2) 
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District 2 Disclosures 
 4/6/2023 BOCC Zoning Meeting 

 
 
H.12. Crane View, LLC (Steve Anderson) requests a Small Scale Comprehensive 
Plan Amendment (22S.19) to change the Future Land Use designation from RES 
15 and NC to RES 30 DIR. (22SS00016) (Tax Account 2412341) (District 2)  
 
H.13. Crane View, LLC (Steve Anderson) requests a change of zoning 
classification from RU-2-15, with an existing BDP, to RU-2-30, removal of existing 
BDP, and adding a new BDP. (22Z00071) (Tax Account 24112341) (District 2) 
 

• On 3/28/2023, received email from Kathryn Beckman with opposition to the 
rezoning and requests that this petition be denied or at least the density be 
reduced to 15 units 

• On 3/30/2023, received email from Matthew & Stephanie Maltby with opposition 
to the rezoning and requests that this petition be denied or at least the density be 
reduced to 15 units 

• On 4/2/2023, received email from Carol Nutter with opposition to the rezoning 
and requests this petition be denied or at least the density be reduced to 15 units 

• On 4/4/2023, received emails from the following: 
o Rory Iannuzzi with opposition to the rezoning and requests this petition be 

denied or at least the density be reduced to 15 units 
o Michael Iannuzzi with opposition to the rezoning and requests this petition 

be denied or at least the density be reduced to 15 units 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.13. 4/6/2023

Subject:
Crane View, LLC (Steve Anderson) requests a change of zoning classification from RU-2-15, with an existing
BDP, to RU-2-30, removal of existing BDP, and adding a new BDP. (22Z00071) (Tax Account 24112341) (District
2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of County Commissioners conduct a public hearing to consider a change of
zoning classification from RU-2-15 (Medium Density Multi-Family Residential), with an existing BDP (Binding
Development Plan), to RU-2-30 (High-Density Multi-Family Residential), removal of existing BDP, and adding a
new BDP.

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from RU-2-15 with an existing BDP, to RU-2-30,
removal of existing BDP and adding a new BDP on 3.95 acres to develop the site as a multi-family complex
with 90 units. The existing BDP limits the property to 48 units. This request would allow a density of 23
units/acre.  The proposed RU-2-30 classification permits high density multi-family residential development of
up to 30 unit per acre. Multi-family residential structures may be constructed on a minimum lot size of 10,000
square feet, with at least 100 feet of lot width and depth. Single-family residences are also permitted on
minimum lot sizes of 7,500 square feet with at least 75 feet of lot width depth. The applicant has submitted a
companion application (22SS00016) to this Rezoning request to change the Future Land Use from RES 15 and
NC to RES 30 DIR.

The character of the area is commercial along the west corridor of N. Courtenay Parkway (SR-3), with
residential land uses further west in the surrounding areas. To the north is two, 1.12-acre parcels, each with
RU-2-30 zoning and developed as condominiums. To the south are eight, 0.19-acre parcels and one 0.34-acre
parcel developed as a single-family residential with RU-1-11 zoning. To the east, across N. Courtenay Parkway
is a 1.88-acre parcel developed as retail commercial with BU-1-A zoning. To the west are three, 0.24-acre
parcels developed as a single-family residential with RU-1-11 zoning.

The Board may consider if the request is consistent and compatible with the surrounding area.

MIRA heard the request on Thursday, February 23, 2023 and recommended approval.
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H.13. 4/6/2023

On March 13, 2023, the Planning & Zoning Board heard the request and voted 8:2 to recommend approval.

Clerk to the Board Instructions:
Once resolution is received, please execute and return a copy to Planning and Development.

Brevard County Board of County Commissioners Printed on 3/29/2023Page 2 of 2

powered by Legistar™531

http://www.legistar.com/


ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with 
regard to zoning land use issues and set forth criteria when considering a rezoning action or 
request for Conditional Use Permit, as follows: 
Administrative Policy 1 

The Brevard County zoning official, planners and the Director of the Planning and 
Development, however designated, are recognized as expert witnesses for the purposes of 
Comprehensive Plan amendments as well as zoning, conditional use, special exception, and 
variance applications. 
Administrative Policy 2 

Upon Board request, members of the Brevard County planning and zoning staff shall 
be required to present written analysis and a recommendation, which shall constitute an 
expert opinion, on all applications for zoning, conditional uses, comprehensive plan 
amendments, vested rights, or other applications for development approval that come before 
the Board of County Commissioners for quasi-judicial review and action. The Board may 
table an item if additional time is required to obtain the analysis requested or to hire an expert 
witness if the Board deems such action appropriate. Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with 

comprehensive plan policies, zoning approval criteria and other applicable 
written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or 
photographs where helpful to the analysis and conduct an inventory of 
surrounding existing uses. Aerial photographs shall also be used where they 
would aid in an understanding of the issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall 
present proposed findings of fact for consideration by the Board. 

D. For development applications where a specific use has not been proposed, the 
worst case adverse impacts of potential uses available under the applicable 
land use classification shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining 

where a rezoning or any application involving a specific proposed use is being considered. 
Compatibility shall be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, 

noise levels, traffic, or site activity that would significantly diminish the 
enjoyment of, safety or quality of life in existing neighborhoods within the area 
which could foreseeably be affected by the proposed use. 
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B. Whether the proposed use(s) would cause a material reduction (five percent or 
more) in the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing 
pattern of surrounding development as determined through analysis of: 

1. historical land use patterns; 
2. actual development over the immediately preceding three years; and 
3. development approved within the past three years but not yet 

constructed. 
D. Whether the proposed use(s) would result in a material violation of relevant 

policies in any elements of the Comprehensive Plan. 
Administrative Policy 4 

Character of a neighborhood or area shall be a factor for consideration whenever a 
rezoning or any application involving a specific proposed use is reviewed. The character of 
the area must not be materially or adversely affected by the proposed rezoning or land use 
application. In evaluating the character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established 

residential neighborhood by introducing types of intensity of traffic (including but 
not limited to volume, time of day of traffic activity, type of vehicles, et cetera), 
parking, trip generation, commercial activity or industrial activity that is not already 
present within the identified boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the 
following factors must be present: 

1. The area must have clearly established boundaries, such as roads, open 
spaces, rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude 
the existence of an existing residential neighborhood, particularly if the 
commercial use is non-conforming or pre-dates the surrounding residential 
use. 

3. An area shall be presumed not to be primarily residential but shall be 
deemed transitional where multiple commercial, industrial or other non-
residential uses have been applied for and approved during the previous five 
(5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of 
the proposed use or uses on transportation facilities either serving the site or impacted by the 
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use(s) shall be considered. In evaluating whether substantial and adverse transportation 
impacts are likely to result if an application is approved, the staff shall consider the following: 

Criteria: 
A. Whether adopted levels of services will be compromised; 
B. Whether the physical quality of the existing road system that will serve the 

proposed use(s) is sufficient to support the use(s) without significant 
deterioration; 

C. Whether the surrounding existing road system is of sufficient width and 
construction quality to serve the proposed use(s) without the need for 
substantial public improvements; 

D. Whether the surrounding existing road system is of such width and construction 
quality that the proposed use(s) would realistically pose a potential for material 
danger to public safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and 
adverse change in traffic capacity of a road or roads in the surrounding area 
such that either design capacities would be significantly exceeded or a de facto 
change in functional classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes 
in the types of traffic that would be generated on the surrounding road system, 
that physical deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and 
adversely impact the safety or welfare of residents in existing residential 
neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for 

development approval must be consistent with, (a), all written land development policies set 
forth in these administrative policies; and (b), the future land use element, coastal 
management element, conservation element, potable water element, sanitary sewer element, 
solid waste management element, capital improvements element, recreation and open space 
element, surface water element, and transportation elements of the comprehensive plan. 
Administrative Policy 7 

Proposed use(s) shall not cause or substantially aggravate any, (a), substantial 
drainage problem on surrounding properties; or (b), significant, adverse and unmitigatable 
impact on significant natural wetlands, water bodies or habitat for listed species. 
Administrative Policy 8 

These policies, the staff analysis based upon these policies, and the applicant’s written 
analysis, if any, shall be incorporated into the record of every quasi-judicial review application 
for development approval presented to the Board including rezoning, conditional use permits, 
and vested rights determinations. 
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Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and 
zoning board shall recommend to the board of county commissioners the denial or approval 
of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare. 

The minutes of the planning and zoning board shall specify the reasons for the 
recommendation of approval or denial of each application.” 
CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-
1901 provides that the following approval procedure and general standards of review are to 
be applied to all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the 
applicable zoning classification shall be submitted and considered in the same 
manner and according to the same procedure as an amendment to the official 
zoning map as specified in Section 62-1151. The approval of a conditional use 
shall authorize an additional use for the affected parcel of real property in 
addition to those permitted in the applicable zoning classification. The initial 
burden is on the applicant to demonstrate that all applicable standards and 
criteria are met. Applications which do not satisfy this burden cannot be 
approved. If the applicant meets its initial burden, then the Board has the 
burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. 
As part of the approval of the conditional use permit, the Board may prescribe 
appropriate and reasonable conditions and safeguards to reduce the impact of 
the proposed use on adjacent and nearby properties or the neighborhood. A 
nearby property, for the purpose of this section, is defined as any property 
which, because of the character of the proposed use, lies within the area which 
may be substantially and adversely impacted by such use. In stating grounds in 
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support of an application for a conditional use permit, it is necessary to show 
how the request fulfills both the general and specific standards for review. The 
applicant must show the effect the granting of the conditional use permit will 
have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street 
pickup of passengers, odors, glare and noise, particulates, smoke, fumes, and 
other emissions, refuse and service areas, drainage, screening and buffering 
for protection of adjacent and nearby properties, and open space and economic 
impact on nearby properties. The applicant, at his discretion, may choose to 
present expert testimony where necessary to show the effect of granting the 
conditional use permit. 

(c) General Standards of Review. 
(1) The planning and zoning board and the board of county commissioners 

shall base the denial or approval of each application for a conditional use 
based upon a consideration of the factors specified in Section 62-
1151(c) plus a determination whether an application meets the intent of 
this section. 

a. The proposed conditional use will not result in a substantial and 
adverse impact on adjacent and nearby properties due to: (1), the 
number of persons anticipated to be using, residing or working under 
the conditional use; (2), noise, odor, particulates, smoke, fumes and 
other emissions, or other nuisance activities generated by the 
conditional use; or (3), the increase of traffic within the vicinity caused 
by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent 
and nearby properties with regard to use, function, operation, hours of 
operation, type and amount of traffic generated, building size and 
setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be 
irrebuttably presumed to have occurred if abutting property suffers a 
15% reduction in value as a result of the proposed conditional use. A 
reduction of 10% of the value of abutting property shall create a 
rebuttable presumption that a substantial diminution has occurred. The 
Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M 
A I certified appraiser, that a substantial diminution in value would 
occur. The applicant may rebut the findings with his own expert 
witnesses. 

(2) The following specific standards shall be considered, when applicable, in 
making a determination that the general standards specified in 
subsection (1) of this section are satisfied: 
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a. Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, 
traffic flow and control, and access in case of fire and catastrophe, shall be: (1), 
adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2), built to applicable county standards, if any. Burdening adjacent 
and nearby uses means increasing existing traffic on the closest collector or 
arterial road by more than 20%, or 10% if the new traffic is primarily comprised 
of heavy vehicles, except where the affected road is at Level of Service A or B. 
New traffic generated by the proposed use shall not cause the adopted level of 
service for transportation on applicable roadways, as determined by applicable 
Brevard County standards, to be exceeded. Where the design of a public road 
to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use 
without damage to the road, the conditional use permit cannot be approved 
without a commitment to improve the road to a standard adequate to handle the 
proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the 
adjacent and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
d. The proposed conditional use shall not cause the adopted level of service for 

solid waste disposal applicable to the property or area covered by such level of 
service, to be exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for 
potable water or wastewater applicable to the property or the area covered by 
such level of service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or 
reduce substantial, adverse nuisance, sight, or noise impacts on adjacent and 
nearby properties containing less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent 
and nearby properties. 

h. Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For 
commercial and industrial uses adjacent to or near residential uses, the hours 
of operation shall not adversely affect the use and enjoyment of the residential 
character of the area. 

i. The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 
35 feet higher than the highest residence within 1,000 feet of the property line. 
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j. Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and 
enjoyment of adjacent and nearby properties. For existing structures, the 
applicant shall provide competent, substantial evidence to demonstrate that 
actual or anticipated parking shall not be greater than that which is approved as 
part of the site pan under applicable county standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as 
follows: 
“The planning and zoning board shall recommend to the board of county commissioners the 
denial or approval of each application for amendment to the official zoning maps based upon 
a consideration of the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and 
the surrounding property since the establishment of the current applicable 
zoning classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on 
available and projected traffic patterns, water and sewer systems, other public 
facilities and utilities and the established character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with 
existing land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use 
based upon a consideration of the applicable provisions and conditions 
contained in this article and other applicable laws, ordinances and regulations 
relating to zoning and land use regulations and based upon a consideration of 
the public health, safety and welfare.” 

These staff comments contain references to zoning classifications found in the Brevard 
County Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. 
These references include brief summaries of some of the characteristics of that zoning 
classification. Reference to each zoning classification shall be deemed to incorporate the full 
text of the section or sections defining and regulating that classification into the Zoning file 
and Public Record for that item. 
These staff comments contain references to sections of the Code of Ordinances of Brevard 
County. Reference to each code section shall be deemed to incorporate this section into the 
Zoning file and Public Record for that item. 
These staff comments contain references to Policies of the Brevard County Comprehensive 
Plan. Reference to each Policy shall be deemed to incorporate the entire Policy into the 
Zoning file and Public Record for that item. 
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These staff comments refer to previous zoning actions which are part of the Public Records 
of Brevard County, Florida. These records will be referred to by reference to the file number. 
Reference to zoning files are intended to make the entire contents of the cited file a part of 
the Zoning file and Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway 
can carry at the adopted Level of Service (LOS). 
Current Volume: Building permit related trips added to the latest TPO (Transportation 
Planning Organization) traffic counts. 
Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation 
projected for the proposed development. 
Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic 
volume to the maximum acceptable roadway volume. 
Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of 
volume with development to the Maximum Acceptable Volume.  
Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  
Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Viera, Florida 32940 
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STAFF COMMENTS 
22Z00071 

Crane View, LLC 
RU-2-15 (Medium-Density Multi-Family Residential) with a BDP  

to RU-2-30 (High-Density Multi-Family Residential) and Amendment of BDP 

Tax Account Numbers: 2412341 
Parcel I.D.:    24-36-14-00-589 
Location:  West side of N. Courtenay Pkwy., approximately 580 feet south of Butler 

Avenue (District 2) 
Acreage:   3.95 acres 
MIRA:               02/23/2023                                                                                                                                
Planning & Zoning Board:  03/13/2023 
Board of County Commissioners: 04/06/2023 
Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal cannot be considered under the current Future Land Use Designation, Section 

62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-2-15 RU-2-30 
Potential* 48 Multi-Family units 

with existing BDP 
90 multi-family units 
with proposed BDP 

Can be Considered under 
the Future Land Use Map 

NO RES 15 & NC YES** 
RES 30 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  **Approval is pending approval of companion request 22SS00016 which proposes to 
amend the Future Land Use designation from Residential 15 (RES 15) and Neighborhood 
Commercial (NC) to all Residential 30 (RES 30). 
Background and Purpose of Request   
The applicant is requesting a change of zoning classification from RU-2-15 (Medium-Density Multi-
Family Residential) with an existing Binding Development Plan (BDP) to RU-2-30 (High-Density Multi-
Family Residential), and applicant is proposing an amendment of BDP on 3.95 acres to develop the site 
as a multi-family complex with an amended BDP limited to 90 multi-family residential units.  The 3.95-
acre subject property currently has unfinished and dilapidated multi-family structures from a previous site 
plan.  
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There are five (5) active liens on open code enforcement cases (21CE-01807, 20CE-01187,18CE-
00793, 18CE-00742, and 16CE-02285) associated with this property including two active violations 
for unsafe structure and failure to maintain vacant structure.  
The existing Binding Development Plan (BDP) states: 

1. The County shall not be required or obligated in any way to construct or maintain or participate 
in any way in the construction or maintenance of the improvements.  lt is the intent of the parties 
that the Developer/Owner, its grantees, successors or assigns in interest or some other 
association and/or assigns satisfactory to the County shall be responsible for the maintenance of 
any improvements. 
2. The Developer/Owner shall limit density to 48 units and may be further restricted by any 
changes to the Comprehensive Plan or the Land Development Regulations. 
3. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. 
4. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of 
recording this Agreement in Brevard County, Florida. 
5. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of 
the parties and shall run with the subject property unless or until rezoned and be binding upon any 
person, firm or corporation who may become the successor in interest directly or indirectly to the 
subject property, and be subject to the above referenced conditions as approved by the Board of 
County Commissioners on May 29, 2008.  ln the event the subject property is annexed into a 
municipality and rezoned, this Agreement shall be null and void. 
6. Violation of this Agreement will also constitute a violation of the Zoning Classification and this 
Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County, 
Florida, as it may be amended. 

The site has frontage on N. Courtenay Pkwy. (SR-3) and is located in the Merritt Island 
Redevelopment Area (MIRA).   
The original zoning of the subject property was AU (Agricultural Use) the parcel was rezoned to RU-1 
(Single-Family Residential) on August 04, 1960 per zoning action Z-382. 
The RU-1 zoning on the parcel was Administratively replaced with the new zoning classification     
RU-1-11 on June 1, 1972 per zoning action Z-2980.  
The parcel was rezoned from RU-1-11 to BU-1-A (Neighborhood Commercial) on the east 200 feet 
and to RU-2-15 (Medium-Density Multi-Family) on the remainder of the parcel on July 9, 1981 per 
zoning action Z-5691. 
The parcel was rezoned from BU-1-A on the east 200 feet to BU-1 (General Retail Commercial) with 
the remainder rezoned from RU-2-15 to BU-1-A with a Binding Concept Plan (BCP) for professional 
office only on May 26, 1987 per zoning action Z-7795. 
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The parcel was rezoned from BU-1-A with a Binding Concept Plan and BU-1 to RU-2-12 (Medium-
Density Multi-Family Residential) with removal of the Binding Concept Plan; and approval of a 
Conditional Use Permit (CUP) for an Independent Living Facility on August 3, 2000 per zoning action 
Z-10413. 
The parcel was approved for a Conditional Use Permit (CUP) for an Adult Congregate Living Facility 
in an RU-2-12 zoning classification and removing the existing CUP for an Independent Living Facility 
on March 7, 2002 per zoning action Z-10675. 
The Conditional Use Permit (CUP) Z-10675 for an Adult Congregate Living Facility in an RU-2-12 
zoning classification was Administratively removed on February 1, 2007 per zoning action                 
Z-11317(23). 
The parcel was rezoned from RU-2-12 to RU-2-15 with a Binding Development Plan (BDP) limiting 
density to 48 units on July 9, 2008 per zoning action Z-11432. 
Land Use  

The subject property is currently designated as Residential 15 (RES 15) and Neighborhood 
Commercial (NC) FLU.  The existing RU-2-15 zoning can be considered consistent with the existing 
RES 15 and NC FLU designation.  
A companion application, 22SS00016, if approved, would amend the Future Land Use designation 
from Residential 15 (RES 15) and Neighborhood Commercial (NC) to all Residential 30 (RES 30).  
The proposed RU-2-30 zoning can be considered consistent with the proposed Residential 30 (RES 
30) FLU designation. 
The existing FLU RES 15 designation would allow for 59 units under FLUE Policy 2.10 if the Board 
deemed the scale and intensity as compatible with the abutting residential development.  
When considering the existing development potential of the subject site, this request actually 
represents an increase of approximately 59 units.  

Applicable Land Use Policies 

FLUE Policy 1.3 – addresses the Residential 30 Directive land use designation affords the highest 
density allowance, permitting a maximum density of up to thirty (30) units per acre, except as 
otherwise may be provided for within this element. Parameters for this future land use designation 
include: 
 

Criteria: 
 

A.  The Residential 30 Directive land use designation may be considered for lands within the 
following generalized locations, unless otherwise limited by this Comprehensive Plan. 
1.  Areas located east of Interstate-95; and 
The subject site is located 6.6 miles east of Interstate-95 (I-95).   
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2.  Unincorporated enclaves located within or adjacent to incorporated 
 areas which permit similar or greater density allowance; or 
The subject site is not located adjacent to an incorporated area. 
 
3.  Areas adjacent to existing Residential 30 land use designation; and 
The subject site is not adjacent to an existing RES 30 land use designation. This 
request can be considered an introduction of RES 30 into the area. The closest RES 
30 DIR is 3.1 miles south of the subject property on South Tropical Trail. 
 
4.  Areas with direct access to an arterial or collector roadway, without 

impacting existing or designated lower density/intensity areas. 
The subject site has direct access to an arterial roadway. North 
Courtenay Parkway is classified as an Urban Principal Arterial 
roadway. 

B. In the Merritt Island Redevelopment Area, Brevard County should  
encourage high density development in clustered patterns that maximize  
the provision of open space to avoid the impacts of "strip" or  
"checkerboard" land use patterns and to assist in the development of an urban 
atmosphere. The Residential 30 Directive land use designation may  
permit development in excess of 30 units per acre, provided that one of the  
following applies: 
 
1.  Residential density of up to 37.5 dwelling units per acre, may be  

considered if approved as part of a redevelopment plan; or 
The subject site is not part of an approved redevelopment plan. 

 
2.  Developments which are tied to a binding development plan and  

propose a mixture of residential and commercial uses may permit the  
residential portion of the project with density of up to 50 dwelling  
units per acre. 

The subject site is within the Merritt Island Redevelopment Agency (MIRA); however, 
the proposal is not part of a redevelopment plan approved by Board of County 
Commissioners.   

The applicant has submitted a companion application (22SS00016) to this Rezoning 
request to change the FLU from RES 15 and NC to RES 30. 

The proposed BDP limits the parcel to density of 90 dwelling units per acre. 

C.  A 25% density bonus to permit up to 37.5 dwelling units per acre may be considered, 
except in the Coastal High Hazard Area (CHHA), where the Planned Unit Development 
concept is utilized, where deemed compatible by the County with adjacent development, 
provided that minimum infrastructure requirements set forth in Policy 1.2 are available. 
Such higher densities should be relegated to interior portions of the PUD tract, away from 
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perimeters, to enhance blending with adjacent areas and to maximize the integration of 
open space within the development and promote inter-connectivity with surrounding uses. 
This density bonus shall not be utilized for properties within the CHHA. 

 
The applicant has not proposed a Planned Unit Development. The subject site is not 
located within the CHHA. 

 
The parcel is located in the Merritt Island Redevelopment Area (MIRA).  Staff will 
update Board with results of this meeting.  

 
FLUE Policy 1.2 - Public Facilities and Services Requirements 

Minimum public facilities and services requirements should increase as residential density 
allowances become higher. The following criteria shall serve as guidelines for approving new 
residential land use designations: 
Criteria: 

C. In the Residential 30, Residential 15, Residential 10, Residential 6 and Residential 4 land use 
designations, centralized potable water and wastewater treatment shall be available 
concurrent with the impact of the development. 

D. Where public water service is available, residential development proposals with densities 
greater than four units per acre shall be required to connect to a centralized sewer system. 
The subject site is within the City of Cocoa’s service area for potable water.  The closest 
centralized sewer line (Brevard) is located on the west side of N. Courtenay Pkwy. (SR-
3).  Connection to centralized sewer and potable water is required under Criterion C, 
above. 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area. 
 
Compatibility shall be evaluated by considering the following factors, at a minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, traffic, 
or site activity that would significantly diminish the enjoyment of, safety or quality of life in 
existing neighborhoods within the area which could foreseeably be affected by the proposed 
use; 

The applicant proposes to rezone 3.95 acres to RU-2-30 zoning classification and amend an 
existing BDP for the purpose of developing a multi-family complex with up to 90 units.  
Development would need to meet performance standards set forth in code sections 62-2251 
through 62-2272 and will be reviewed at the site plan review stage.  
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B. Whether the proposed use(s) would cause a material reduction (five per cent or more) in the 
value of existing abutting lands or approved development. 

Only a certified MAI appraisal can determine if material reduction has or will occur due to 
the proposed request.   

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through an analysis of: 

1. historical land use patterns; 
The character of the area is commercial along the west corridor of N. Courtenay Pkwy. (SR-
3) with residential land uses further west in the surrounding areas. There are four (4) FLU 
designations within 500 feet of the subject site: CC, NC, RES 6 and RES 15. The 
predominant FLU designation along this west section of N. Courtenay Pkwy. is RES 15.  

Although the abutting parcels to the north are zoned RU-2-30 (30 units per acre density) 
these parcels have a FLU designation of RES 15 (15 units per acre density) which is not 
consistent/compatible with RU-2-30 zoning.  This request may be considered an 
introduction of RES 30 (30 units per acre density) into the area along the west N. Courtenay 
Pkwy. (SR-3). 

The most recent FLU amendment (21S.09) in this area was adopted March 3, 2022 by 
Ordinance 22-05 to change the FLU designation from NC to CC on 0.92 acres 233 feet to the 
southeast of the subject property on N Courtenay Parkway.  That parcel is currently 
undeveloped. 

2. actual development over the immediately preceding three years. 
There has not been any actual development within this area in the preceding three (3) 
years.    

3. development approved within the past three years but not yet constructed. 
While there has not been any new development in the preceding three (3) years, one zoning 
action has been approved within one-half mile.   

20Z00042, approved by the Board on November 3, 2022, was a request to amend a BDP to 
add car wash use on an 8.89-acre parcel with BU-1 zoning located approximately 136 feet 
northeast of the subject property at the southeast corner of Skyline Boulevard and North 
Courtenay Parkway.   

D. Whether the proposed use(s) would result in a material violation of relevant policies in any 
elements of the Comprehensive Plan. 

No material violation of relevant policies has been identified. 
Analysis of Administrative Policy #4 - Character of a neighborhood or area.  

545



Page 7 
 

The developed character of the area is commercial along the west side of N. Courtenay Pkwy (SR-3) 
abutting the east 200 feet of the parcel along the north and transitions to residential zoning abutting 
the south of the property and the west of the property.  The residential zoning in the area is RU-2-15 
medium density multi-family residential abutting the parcel to the north and RU-1-11 single-family 
residential abutting the parcel to the south and west which allows for 7,500 sq. ft. lots.  
The existing RES 15 and NC designations on the parcel would allow for 59 units under FLUE Policy 
2.10 if the Board deemed the scale and intensity as compatible with the abutting residential 
development.  
When considering the existing development potential of the subject site, this request represents an 
increase of approximately 31 units. 

Surrounding Area 
 

 Existing Use Zoning Future Land Use 

North Multi-family and bank RU-2-30 & 
BU-1-A RES 15 & NC 

South Single-family RU-1-11 RES 15 

East 
Road Right-of-Way 
East of ROW Commercial 
retail plaza 

East of ROW 
BU-1-A NC 

West Single-family RU-1-11  RES 15 

To the north is two 1.12-acre parcels, each with RU-2-30 zoning and developed as multi-family 
condominiums.   
To the south are eight 0.19-acre parcels and one 0.34-acre parcel developed as a single-family residence 
with RU-1-11 zoning. 
To the east, across N. Courtenay Pkwy., is a 1.88-acre parcel developed as retail commercial with BU-1-A 
zoning.  
To the west are three 0.24-acre parcels developed as a single-family residence with RU-1-11 zoning. 
The current RU-2-15 classification permits multiple-family residential uses or single-family residences 
at a density of up to 15 units per acre on 7,500 square foot lots. 
The proposed RU-2-30 classification permits high density multi-family residential development of up to 30 
unit per acre.  Multiple-family residential structures may be constructed on a minimum lot size of 10,000 
square feet, with at least 100’ of lot width and 100’ of lot depth.  Single-family residences are also 
permitted on minimum lot sizes of 7,500 square feet with at least 75’ of lot width and 75’ of lot depth. 
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The BU-1-A classification permits restricted neighborhood retail and personal service uses to serve the 
needs of nearby low-density residential neighborhoods.  Minimum lot size of 7,500 square feet is required 
with minimum width and depth of 75 feet. 
 
 
Preliminary Concurrency 

The closest concurrency management segment to the subject property is N. Courtenay Pkwy., from 
Crockett Blvd. to Pioneer Road, which has a Maximum Acceptable Volume (MAV) of 41,790 trips per 
day, a Level of Service (LOS) of D, and currently operates at 68.62% of capacity daily. The maximum 
development potential from the proposed rezoning increases the percentage of MAV utilization by 
0.91%. The corridor is anticipated to operate at 69.53% of capacity daily. The maximum development 
potential of the proposal is not anticipated to create a deficiency in LOS.  Specific concurrency issues 
will be address at the time of site plan review. This is only a preliminary review and is subject to 
change. 
The school concurrency indicates there is enough capacity for the total of projected and potential 
students from the proposed development. There is sufficient capacity at Mila Elementary School, 
Jefferson Middle School, and Merritt Island High School for the total of projected and potential 
students from this development. 
 
The parcel is within the City of Cocoa utilities service area for public water.  The closest centralized 
sewer line (Brevard County) is located on the west side of N. Courtenay Pkwy. (SR-3).   
Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Aquifer Recharge Soils 
• Indian River Lagoon Nitrogen Reduction Overlay 
• Protected and Specimen Trees 
 

NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
For Board Consideration 
 
The Board may consider if the request is consistent and compatible with the surrounding area.  
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NATURAL RESOURCES MANAGEMENT (NRM) DEPARTMENT 
Zoning Review & Summary 

Item #22Z00071 
 
Applicant: Steve Anderson/Larry Poliner 
Zoning Request: RU-2-15 to RU-2-30, with new BDP limiting to 90 units 
Note:  Applicant wants to demo partially completed residential development, and construct new multi-

family development. 
P&Z Hearing Date: 03/13/23; BCC Hearing Date: 04/06/2023 
Tax ID No: 2412341 
 
 This is a preliminary review based on best available data maps reviewed by the Natural Resources 

Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information. 

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.  

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 

• Aquifer Recharge Soils 
• Indian River Lagoon Nitrogen Reduction Overlay 
• Protected and Specimen Trees 
 

NRM reserves the right to assess consistency with environmental ordinances at all applicable future 
stages of development. 
 
Land Use Comments: 
 
Aquifer Recharge Soils 
The subject parcel contains mapped aquifer recharge soils (Taveres fine sand, 0-5% slopes) as 
shown on the USDA Soil Conservation Service Soils Survey map. Mapped topographic elevations 
indicate the soils may consist of Type 2 Aquifer Recharge soils that have impervious area 
restrictions. The applicant is hereby notified of the development and impervious restrictions within 
Conservation Element Policy 10.2 and the Aquifer Protection Ordinance. 
 
Indian River Lagoon Nitrogen Reduction Overlay 
The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay per Chapter 
46, Article II, Division IV - Nitrogen Reduction Overlay. If adequate sewer for the development is not 
available, then the use of an alternative septic system, designed to provide at least 65% total 
nitrogen reduction through multi-stage treatment processes, shall be required. NRM requires a 
Septic Maintenance Notice be filed with the Brevard Clerk of Courts. 
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Protected and Specimen Trees 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for preservation and canopy coverage and minimum 
landscaping requirements. Applicant should contact NRM at 321-633-2016 prior to performing any 
land clearing activities. 
 
Protected Species  
Prior to any plan, permit submittal, or development activity, including land clearing, the applicant 
should obtain any necessary permits or clearance letters from the Florida Fish and Wildlife 
Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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School Board of Brevard County
2700 Judge Fran Jamieson Way . Viera, FL 32940-6699
Dr. Mark W. Mullins, Ed.D,, Superintendent

F-------h
BreYftr \
Pdblic I 'l
Schools \ \V

RE

December 19,2022

Mr. Paul Body, Planner lll'
Land Development Section
Planning & Development Department
Brevard County Board of County Commissioners
2725 Judge Fran Jamieson Way
Viera, Florida 32940

Proposed Falling Leaf Development
School lmpact Analysis - Capacity Determination GD-2022-51

Dear Mr. Paul Body,

We received a completed School Facility Planning & Concurrency Application for the
referenced development. The subject property is Tax Account number 2412341 (Parcel lD
number: 24-36-14-00-589) containing a total of approximately 3.9 acres in District 2,
Brevard County, Florida. The proposed development includes 90 multi-family homes. The
School lmpact Analysis of this proposed development has been undertaken and the
following information is provided for your use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 and Amended Appendix "A"-School District Student
Generation Multiplier (approved April 1 1,2022) of the lnterlocal Agreement for Public
School Facility Planning & School Concurrency (lLA-2014). The following capacity analysis
is performed using capacities/projected students as shown in years 2022-23 to 2026-27 of
the Brevard County Public Schoo/s Financially Feasible Plan for School Years 2021-22 to
2026-27 which is attached for reference.

Multi-Family Homes 90

Rounded
Number of
Students

10

2

5

L7

Calculated
Students

Generated
9.9

1.8

4.5

Student
Generation

Rates
0.11

0.02

0.05

0.18

Students Generated

Elementary
Middle
Hieh

Total

Planning & Project Management
Facilities Services

Phone: (32L) 633-1000 x1 FAX: (321) 633-4646

An Equal Opportunity Employer
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2026-27
707

873
I,962

707
873

r,962

707
873

r,962

707
873

1,962

707
873

I,962

2022-23 2023-24 2024-25 2025-26School
Mila
Jefferson
Merritt Island

FISH Capacity (including relocatable classrooms) from the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2022-23 to

2026-27

Pr ecte d Student Mernbershi

Students Generated by Newly Issued SCADL Reservations Since FFP

Cumulative Students Generated by
Proposed Developrnent

Total Projected Student Membership (includes
Cumulative I ct of Proposed Development)

Projected Available Capacity =
FISH C - Total Pr ecte d Student Membershi

At this time, Mila Elementary School, Jefferson Middle School, and Merritt lsland Senior High
School are projected to have enough capacity for the total of projected and potential students
from the Falling Leaf development.

2022-23 2023-24 2024-25 ,2025-26 2026-27
432
622

r,523

430
583

r,494

444
580

I,454

417

583
1,401

416
535

1,389

School
Mila
Jefferson
Merritt Island

2022-23 2023-24 , 2024-25 .2025-26 2026-27

1 5

D

10

20

rf

I4
26,

D

17

.)!)2 10

School
MiIa
Jefferson
Merritt Island

2022-23, 2023-24 2024-25 2025-26 2026-27
10 10

2

5

10

2

5 5

School
MiIa
Jefferson
Merritt Island

2022-23 2023-24 2024-25 2025-26 2026-27
432
623
525

457

592
1,479

430 ,

599
I.432

429
554

t.427

430
588
50411

School
Mila
Jefferson
Merritt Island

2022-23' 2023-24 , 2024-25 ' 2025-26 2026-27
275
250
437

277
285 |

458 ,

250
28r
484

277
274,
531 ,

278
319
536

School
MiIa
Jefferson
Merritt Island
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This is a non-bindinq review; a Concurrency Determination must be performed by the
School District prior to a Final Development Order and the issuance of a Concurrency
Evaluation Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you
require additional information.

Sincerely,

Karen M. Black, AICP
Manager - Facilities Planning & lntergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure Brevard County Public Schoo/s Financially Feasible Plan for Schoo/ Years
2021-22 to 2026-27

copy Susan Hann, AICP, Assistant Superintendent of Facility Services
File CD-2022-51

David G. Lindemann, AICP, Director of Planning & Project Management,
Facilities Services
File CD-2022-51

Page 3 of3--..
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Brevard County Public Schools
Financially Feasible Plan To Maintain Utilization Rates Lower than the I00% Level of Service

Data and Analysis for School Years 2021-ZZ to 2026-27
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Notes

2. Sludent Membership is reported from the Fall Finat [,4embership Count ('l 0/1 {t/2021 ).

3. Davis Demographics Schoolsite Enrollment Forecasting Extension forArcGl:j estimates future student Populaticns by analyzing ih3 follolving da'a:

- Development Projections from Brevard County Local Govemment Jurisdidions
- Brevard County School Concurrency Studenl Generation [,jult pliers (SGi/)

- Fall IMembeEhlp studenl addresses and corresponding concurency serulce areas

- Student [/lobility Rates / Cohort Sutuival Rates

- Brevard County Birth rates by zip code

4. Davis Demographics estimates are then adjusted using the following factofti:

- pK (pre-Kindengarten) and AH (daycare For students with infants) enrolknent number are assulned to be consiant

- Curent Fror/To attendance pattems are assumed to remain constant-

- Nongeocoded student addresses are assumed 10 conlinue in lheir attendance schools.

- Charter School Grovu'th.

6. Atotalof'l5RelocatableClassroomsareassumedtoaddfuturestudentstationsaslistedbelow:

High school relocatable classrooms are proposed 10 be added al Salellite Iligh ancl Viera High (Total of 3 Classrooms)

7. A classroom addition is planned for construction at Viera High School for 2Oili3-24. The factored capacity is adju sled for the proposed 350 studerl stations.
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Prepared by:
Address:

lsland Oaks of Brevard, LLC
812 E. Strawbridge Ave, Melbourne Fl 32901

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this B day of JUI v 200 B between the

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the

State of Florida (hereinafter referred to as "County") and _lsland Oaks of Brevard, LLC

a Florida limited liabilitv corporation (hereinafter referred to as "DeveloperiOwnef').

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Properly") in Brevard

County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by this

reference; and

WHEREAS, Developer/Owner desires to develop the property as lsland Oaks Condominium and

pursuant to the Brevard County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the property, Developer/Owner wishes to mitigate

negative impact on abufting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the properly.

NOW, THEREFORE, the parties agree as foilows:

1. The County shall not be required or obligated in any way to construct or maintain or

participate in any way in the construction or maintenance of the improvements. lt is the intent of the parties

that the Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

2. The Developer/Owner shall limit density to 48 units and may be further restricted by any

changes to the Comprehensive Plan or the Land Development Regulations.

3. Developer/Owner shall comply with all regulations and ordinances of Brevard County,

Florida.

cFN 2ooe1316ae, OR B[?gZ5 PAGE 3339,
Recorde_d 07n9r2OOBat01:33 pM, Scott ini., CT",iiiCourts, Brevard County

# Pgs:S

s

Existing BDP
22Z00071
Crane View
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4. Developer/Owner, upon execution of this Agreement, shall pay to the County the cost of

recording this Agreement in Brevard County, Florida.

5. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of

the parties and shall run with the subject property unless or until rezoned and be binding upon any person,

firm or corporation who may become the successor in interest directly or indirectly to the subject property,

and be subject to the above referenced conditions as approved by the Board of Coung Commissioners on

ln the event the subject proper$ is annexed into a municipality and rezoned, this

Agreement shall be nulland void.

6. Violation of this Agreement will also constitute a violation of the Zoning Classification and this

Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County, Florida, as it

may be amended.

lN WITNESS THEREOF, the parties hereto have caused these presents to the signed all as of the

date and year first written above.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL 32940

Scott Ellis, C
(sEAL)

STATE OF FLORIDA
CgUNTY OF BREVARD

The foregoing
Julv

County Commissioners
as identification.

s
s

instrument was acknowledged before me
Truman Scarborouqh

Truman Scarborough, Chairman
As approved by the Board 6n Julv B , 2OO3

, 2008, by
of Brevard County, Florida, who is

this B day of
Chairman of the Board of

known to me or who produced

My commission expires Public

Tamara J. R card
(Name typed, printed or stamped)

tbtary Pubth - Sbte ot Ftoffa
My Conrmission Expirec ibv9, Zilg

Commission # DD 499214

Nolary Assn.Bond*d By National
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(Please note: You must have two witnesses and a
as one witness.)

WI

L

notary for each signature required. The notary may serve

DEVELOPER/OWNER

_lsland Oaks of Brevard, LLC

_812 E Strawbridge Ave, Melbourne FL 32901
(Address)

c

me typed or printed)

or
F

(Name typed, printed or stamped)

(Name typed, printed or

(Witness

STATE OF

COUNTY OF

President of

me or who has produced -__- as identification

k)t Q-i.YtmJ..

grlfl*r'r"ion expires ,f ,rf ,u
Commission No.:

s

s

The foregoing instrument was acknowledged before me this ?t day of

2@t,orM, who is personally known to

AMYMYERS

MY CoMMtSSt0N # DD 505587

EXPIRES: January 10, 2010
Bonded Thru Nohry P0blic Underwitsrs

a

@
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JOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and

signatory for the owner and holder of that certain Mortgage dated ) 2? 200.1 given by

7s/aurl Oa/a o{ Ltc as mortgagor, in favor of the undersigned,

as mortgagee, recorded in Official Records Book _, page

-, 

Public Records of Brevard county, Florida, and encumbering lands described in said Mortgage,

does hereby join in the foregoing Binding Development Plan for the purpose of subordinating the lien of

the undersigned's Mortgage to said Binding Development plan.

WITNESSES: MORTGAGEE NAME/ADDRESS

toaslot Ba^ rc

/7o I n1 I 6 coo &erL
(Address)

Agent re

@4,<-.-- q€ VFC

&

F/ 3273r

(Witness namF typgd or printed)

hc e|,k/-
(Name/title typed, printed or stamped)

B5 f-

l1{c:l
(Witness name typed or printed)

STATE OF i: I-OR ID ft

couNry oF [\Aa/ 4a}i

The foregoing instrument was acknowredged before *" tni.4S.y ot

2008, who is personally known to me or who has produced

as

My commission expires CI
Public

SEAL
Commission

R€s.,4

s

s

'{-rvahrA)

?,

A

IreiltfarE!|lD*
Cmntgoa I OD rtG0

t0,
F5lnolSdtRarcilfit

rliESlD.Iome

Rev.3/31

typed, printed or stamped)
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LEGAL DESCRIPTION
(OFFICIAL RECORDS BOOK 2907, PAGE 159)

A PARCEL OF LAND LYING IN THE SW % OF SECTION 14, TOWNSHIP 24 SOUTH, RANGE 36 EAST,
BREVARD COUNTY, FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT
TTIE NORTHEAST CORNER OF LOT 42, B.LOCK *C', CARLTON GROVES, SUBDTVISION NO. 3, AS
RECORDED IN PLAT BOOK 16, PAGE 126 OF TTM PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA,RUN EAST 701.5 FEET TO TFIE WEST RIGHT-OF-WAY LINE OF STATE ROAD A1A; TIIENCE
SOUTH OIOO3'28'EAST ALONG SAID RIGHT-OF-WAY 267.03 FEET TO THE NORT}IEAST CORNER OF
LOT 30, BLOCK *C', OF SAID SUBDIVISION; TIIENCE NORTH 263.73 FEET TO TIIE POINT OF
BEGINNING.

LESS TI{E FOLLOWING:

COMMENCE AT TIm NORTFIEAST CORNER OF TH AFOREMENTIONED LOT 42; THENCE RUN EAST
70I.5 FEET TO TIIE WEST OF ROIGI{T-OF-WAY LINE OF STATE ROAD AIA, ALSO KNOWN AS NORTTI
COURTENAY PARKWAY SAID POINT ALSO BEING TI{E POINT OF BEFINNING OF SAID LESS OUT
PARCEL, TIfiNCE RUN N 09003',28'W FOR 93.03 FEET; TITENCE RUN EAST FOR 201.42 FEET TO TlrE
POINT OF BEGINNING.

5
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5ot\/Prepared by:
Addroes: u€ *ipz

OK-tAtvfu:lc7z tu/
BINDING DEVELOPMENT PLAN

/,
THIS AGREEMENT, entered into this 5 -day of 2{$between tne

BOARD OF COUNTY COMMTSSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivisiol of

lhe State of Florida (horeinafter referred to as "County") and

C€adG.u tA)

-3?) zoning classification(s)

(hereinafter referred to as "Developer/Owner")

RECITALS

WHEREAS, Devoloperlowner owns properiy (hereinafter referred to as the "Property'') in Brevard

County, Florida, as more particularly described in Exhibii "A" attached hereto and incorporated herein by

this reference; and

WHEREAS, Developerlowner has requested the

and desires to develop the Property as

and pursuant to the Brevard

County Code, Section 62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/owner wishes to

mitigate negative impacts on abutting land owners and affected facilities or services; and

WHEREAS, the County is authorized to regulate development of the Property.

NOW, THEREFORE, tho parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated into this Agreemeni by their

reference.

2. The County shall not be required or obiigated in any way to construct or maintain or participate in any

way in ihe construction or maintenance of the improvements, lt is the intent of the parties that the

Rev. L1128/2A22

\o\t

@,

Proposed BDP
22Z00071
Crane View
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Developer/Owner, its grantees, successors| or assigns in interest or some other association andior

assigns satisfactory to the County shall be responsible for the maintenance of any improvements'

3. Developer/Owner shall provide a . . toot buffer on the . .. portion of the Property.

4. The Developer/Owner shall limit density tofu{rfunits per acre and may be further restric{ed by any

changes to the comprehensive pran or the Lancr Deveropment Regurations. {afa* fp unlt{S

5. The Developer/Owner shall limh ing egress io

AY,

6. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida. This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in

developing the Property. This Agreement provides no vested rights against changes to the Brevard

County Comprehensive Plan or land development regulalions as they may apply to this Prcperty.

7. Developerlowner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of

recording thi$ Agreement in the Public Records of Brevard County, Florida-

8. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the

pariies and shall run with the subject Property unless or until rezoned and shall be binding upon any

person, firm or corporation who may become the successor in interest directly or indirectly to the

subject Property, and shall be subject to the above referenced conditions as approved by the Board

ofCountyCommissionerson-.lntheeventthesubjectPropertyisannexedintoa

municipality and rezoned, this Agreement shall be null and void.

S. Violation of this Agreement shall constitute a violation of the zoning classification and of this

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of

Brevard County, Florida, as may be amended.

10. Conditions precedent. All mandatory conditions set forth in this Agreement mitigate the potential for

incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s)'

unless stated otherwise. The failure to timely comply with any condition is a violation of this

Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement

aclion as described in Paragraph 9 above.

,4{
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1 1 . Severability clause. lf any provision of this BDP is held by a court of competent jurisdiction to be

invalid, yoid, or unenforceable, thg remaining provision shall continue in full force and effect without

being impaired or invalidated in any\ffay-

lN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the

date and yearffrstwrifen abovs.

ATTEST: BOARD OF COUNry COMMISSIONERS

OF BREVARD COUNTY, FLORIDA

2725 Judge Fran Jamieson WaY

Mera, FL 32940

(Please note: You must have two wihesses and a notary for each signatlre required' Tle notary may

serve as one witness,)
ONSERT BUSINESS NAIT4E OT INDMDUAL NAJT4E(S)

as DEVELOPER/OWNER

Rachel M. $adoff, Clerk of Gourt

(sEAL)

bped or printed)

Name typed or pdnted)

Rita Pritctretl Chair

As approved bY the Board

s
(Addrass)

{

TJ C. 14*

br,*

.F

7"q 2-]

or stamped)

$TATEOF

COUNryOF

('(.

{/u.., / ,^

) z'---/-{1 t:
G

s

The foregoing instument was acknowledged before me, by means of 4n*r*rpresence or

;tltA

- 

online notarization, this 1a( -- day of
/-:-,\o.l_ ,zofi,dy

personally known to me orwho has produced

,t*tt";r* ! a." it< who is

as identification.
'br:.rsG

/icy,.s7

{q
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Mycommission epkec
SEAL
CornrnisEion No: 

' 
.

Pubnc

(Name typed, prtnbd or shmPed)

w
SCOTT FTST

t'loFyPubli,c
St*eof Hodda
comrn*HH17927
*ptrts9127l?0,?S

4
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INTEROFFICE MEMORANDUM 
 
 
DATE: February 24, 2023 
 
TO: Jeffrey Ball, Planning & Zoning Manager 

Jennifer Jones, Special Projects Coordinator 
 
FROM: Larry Lallo, Executive Director on behalf of the 

Merritt Island Redevelopment Agency Board of Directors 
 
RE: Applicant Name: Crane View LLC 

February 23, 2023 Merritt Island Redevelopment Agency Board Review of Zoning 
Application Number 22Z00071  

 
 

Pursuant to Section 62-2114 of Brevard County Code, “When an application is made to the planning and 
zoning board for a change in zoning or approval of a conditional use permit, or to the board of adjustment 
for a variance, for property located in the Merritt Island redevelopment area, the application shall be 
forwarded to the Merritt Island redevelopment agency prior to the applicable public hearing before the 
planning and zoning board or the board of adjustment.” 
 
On February 23, 2023 at their regular meeting, the Merritt Island Redevelopment Agency Board of 
Directors reviewed the above referenced Zoning Application and voted unanimously to recommend 
approval of the change in the Future Land Use designation from RES 15 and NC to RES 30 DIR and a zoning 
change from RU-2-15 to RU-2-30 subject to the following conditions: 
 
1. Placement of a new BDP Agreement on the site limiting the development to three (3) stories and a 

maximum number of 90 residential dwelling units equating to a not-to-exceed density of 23 units 
per acre.  

 
2. A maximum building height of thirty-five feet (35’). 
 
3. MIRA Board review of a preliminary and final site plan. 
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PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY MINUTES 

The Brevard County Planning & Zoning Board met in regular session on Monday, March 13, 2023, at 
3:00 p.m., in the Florida Room, Building C, Brevard County Government Center, 2725 Judge Fran 
Jamieson Way, Viera, Florida. 
The meeting was called to order at 3:00 p.m. 
Board members present were: Board members present were: Henry Minneboo (D1); Ron Bartcher 
(D1); Robert Sullivan (D2); Lorraine Koss (D2-Alt.); Ben Glover, Vice Chair (D3); Debbie Thomas 
(D4); Mark Wadsworth, Chair (D4); Logan Luse (D4-Alt.); Bruce Moia; and John Hopengarten (BPS). 
Staff members present were: Jeffrey Ball, Planning and Zoning Manager; Alex Esseesse, Deputy 
County Attorney; Jane Hart, Planner III; Paul Body, Planner III; Trina Gilliam, Planner II; Melissa 
Wilbrandt, Associate Planner; and Jennifer Jones, Special Projects Coordinator. 
Excerpt of Complete Agenda 

Crane View, LLC (Steve Anderson) 
A Small Scale Comprehensive Plan Amendment (22S.19), to change the Future Land Use 
designation from RES 15 (Residential 15) and NC (Neighborhood Commercial) to RES 30 DIR 
(Residential 30 Directive), on 3.95 +/- acres, located on the west side of N. Courtenay Pkwy., approx. 
0.11 mile south of Butler Ave. (2104 Falling Leaf Ln.; 242, 252, 262, & 272 Crane View Ln., Merritt 
Island) (22SS00016) (Tax Account 2412341) (District 2) 
Crane View, LLC (Steve Anderson) 
A change of zoning classification from RU-2-15 (Medium Density Multi-Family Residential) with an 
existing BDP (Binding Development Plan), to RU-2-30 DIR (High Density Multi-Family Residential, 
Directive), removal of existing BDP, and adding a new BDP, on 3.95 +/- acres, located on the west 
side of N. Courtenay Pkwy., approx. 0.11 mile south of Butler Ave. (2104 Falling Leaf Ln.; 242, 252, 
262, & 272 Crane View Ln., Merritt Island) (22Z00071) (Tax Account 2412341) (District 2) 
Steve Anderson, 260 S. Osceola Drive, Orlando, stated the property has been in its current state for 
approximately 20 years. The request for RU-2-30 includes a BDP limited to 90 units; the project will 
be good for the community; and it will be the nicest, newest, and closest apartment complex to the 
Space Center. He noted the Merritt Island Redevelopment Agency board recommended approval of 
the request. 
No public comment. 
Henry Minneboo stated the property has been in a dilapidated state for a long time, and he 
remembers the last rezoning request in 2008 when there were many people present who lived in the 
area and were very much against anything above the 48 units allowed in the existing BDP. He said 
people on Merritt Island have told him they are disappointed, and now kids on the west side of N. 
Courtenay will have to walk across the busy road to get to school. He said the request today is to 
double the units, and he doesn’t understand why 48 units aren’t compatible on three acres of land. He 
said he doesn’t see anything good coming out of increasing it from 48 units to 90 units. 
Mr. Anderson stated in order for the project to work, it has to be 90 units. He said there is plenty of 
room in the schools and with water, so no accommodations have to be made for the community. It’s a 
great project for the community, and it will serve a lot of people who work at the Space Center.  
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P&Z Minutes 
March 13, 2023 
Page  2 

Bruce Moia pointed out that over the last 10 years he’s talked to developers who have tried to 
develop the property but could not make it work.  
John Hopengarten asked how far the property is from the high school. Mr. Anderson replied it is 
within 1,000 feet. Mr. Hopengarten stated a bus wouldn’t be feasible, so kids would have to walk or 
be driven to school. He said the property can’t remain in its current state. He mentioned the existing 
BDP and stated this is another opportunity to remove a BDP and replace it with another. 
Mr. Anderson stated the proposed BDP caps the maximum units allowed, which would be 120 units 
under RU-2-30. He pointed out the growth on Merritt Island and stated the closest neighbor to the 
north is also zoned RU-2-30.  
Robert Sullivan stated the development will increase traffic and density in the area, and the applicant 
is saying it is compatible housing. He said people who want to live in high density also want to live 
where there is high entertainment value. There are a lot of single-family homes in the area. He said 
he is also reluctant to trade one BDP for another; there was a BDP for a reason, and there was 
considerable opposition to get it to 48 units. He stated BDPs are not binding if they can be removed 
or replaced, and he is not in favor of changing BDPs. 
Mr. Anderson stated he doesn’t have the history of how it got to 48 units, but taking it to 90 units is 
what makes it a viable development for any stakeholder.  
Bruce Moia stated he doesn’t agree that BDP’s cannot be changed, and a decision a board made 40 
years ago may or may not apply, so he doesn’t see changing a BDP to be an issue. He stated as for 
the school issue, apartments don’t generate a lot of school impact. 
Motion by Bruce Moia, seconded by Debbie Thomas, to recommend approval of the Small Scale 
Comprehensive Plan Amendment to change the Future Land Use designation from RES 15 and NC 
to RES 30 DIR. The motion passed 8:1, with Minneboo and Sullivan voting nay. 
Motion by Bruce Moia, seconded by John Hopengarten, to recommend approval of the change of 
zoning classification from RU-2-15 with an existing BDP, to RU-2-30 DIR, removal of existing BDP, 
and adding a new BDP. The motion passed 8:1, with Minneboo and Sullivan voting nay. 
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Objection
22SS00016 & 22Z00071
Crane View
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Objection
22SS00016 & 22Z00071
Crane View
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Objection
22SS00016 & 22Z00071
Crane View
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Objection
22SS00016 & 22Z00071
Crane View
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Objection
22SS00016 & 22Z00071
Crane View
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Objection
22SS00016 & 22Z00071
Crane View
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Objection
22SS00016 & 
22Z00071
Crane View

594



Objection
22SS00016 & 
22Z00071
Crane View
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Objection
22SS00016 & 22Z00071
Crane View
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Objection
22SS00016 & 22Z00071
Crane View
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The Falling Leaf
U p s c a l e  A f f o r d a b l e  H o u s i n g
9 0 - u n i t  3 - s t o r y  b u i l d i n g  3 5 - H i g h

M e r r i t t  I s l a n d  F L .  B r e v a r d  C o u n t y   
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L o c a t i o n

West side of N. Courtenay Pkwy., approximately 580 feet south of Butler Avenue (District 2) 
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E l e va t i o n
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C o l o r  S c h e m e
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1  &  2 - B e d ro o m  F l o o r  P l a n
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3  B e d ro o m  F l o o r  P l a n

607



608



609



610



611



612



613



614



615



616



617



THANK YOU
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District 2 Disclosures 
 4/6/2023 BOCC Zoning Meeting 

 
 
H.12. Crane View, LLC (Steve Anderson) requests a Small Scale Comprehensive 
Plan Amendment (22S.19) to change the Future Land Use designation from RES 
15 and NC to RES 30 DIR. (22SS00016) (Tax Account 2412341) (District 2)  
 
H.13. Crane View, LLC (Steve Anderson) requests a change of zoning 
classification from RU-2-15, with an existing BDP, to RU-2-30, removal of existing 
BDP, and adding a new BDP. (22Z00071) (Tax Account 24112341) (District 2) 
 

• On 3/28/2023, received email from Kathryn Beckman with opposition to the 
rezoning and requests that this petition be denied or at least the density be 
reduced to 15 units 

• On 3/30/2023, received email from Matthew & Stephanie Maltby with opposition 
to the rezoning and requests that this petition be denied or at least the density be 
reduced to 15 units 

• On 4/2/2023, received email from Carol Nutter with opposition to the rezoning 
and requests this petition be denied or at least the density be reduced to 15 units 

• On 4/4/2023, received emails from the following: 
o Rory Iannuzzi with opposition to the rezoning and requests this petition be 

denied or at least the density be reduced to 15 units 
o Michael Iannuzzi with opposition to the rezoning and requests this petition 

be denied or at least the density be reduced to 15 units 
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