
Board of Adjustment

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Wednesday, August 17, 2022

Call To Order 1:30 p.m.

Approval of Minutes - July 20, 2022

H. Public Hearings

H.1. Indian River Colony Club, Inc. (Michael Allen) requests variances from the eastern and 
southern property lines, in a PUD zoning classification. (22V00012) (Tax Account 
2600723) (District 4)

H.2. Robert L. and Theresa A. Sheck (Scott Herber) request four variances for docks in a PUD 
zoning classification. (22V00013) (Tax Account 2606891) (District 4)

H.3. Daniel Dee and Brandi R. Chavez request three variances for an accessory structure and 
minimum lot size in an AU zoning classification. (22V00020) (Tax Account 2403668) 
(District 1)

H.4. Shawn M. Beard and Dawn M. Ostovich request three variances for a boat dock in an 
RU-2-15 zoning classification. (22V00024) (Tax Account 2606765) (District 4)

Public Comment

Adjournment
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Board of Adjustment Agenda August 17, 2022

Pursuant to the Florida Rules of Appellate Procedure, any person or persons jointly or 
severally aggrieved by any decision of the Board of Adjustment may, within thirty (30) days 
after the date the order is signed, apply to a court of competent jurisdiction for appropriate 
relief. Speakers must provide their names and addresses for the public record.

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 6332069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the Planning and Zoning Board is in session.  Thank 
You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T Uverse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 8/17/2022

Subject:
Indian River Colony Club, Inc. (Michael Allen) requests variances from the eastern and southern property lines,
in a PUD zoning classification. (22V00012) (Tax Account 2600723) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider variances from the eastern
and southern property lines in a PUD (Planned Unit Development) zoning classification.

Summary Explanation and Background:
Indian River Colony Club, Inc. (Michael Allen) requests variances of Chapter 62, Article VI, Brevard County
Code, as follows: 1.) Section 62-1945(d), to permit a variance of 10 ft. from the required 25-ft. setback from
the eastern property line; 2.) Section 62-1945(d), to permit a variance of 15 ft. from the required 25-ft. setback
from the southern property line, in a PUD (Planned Unit Development) zoning classification. The property is
6.46 acres, located at the end of Old Glory Blvd., approx. 0.2 mile east of Murrell Rd. (1600 Old Glory Blvd.,
Melbourne)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 7/28/2022Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

THRU: Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, August 17, 2022 

DATE:  July 06, 2022 

 
 
DISTRICT 4 
 

1. (22V00012) Indian River Colony Club, Inc. (Michael Allen) requests variances of 
Chapter 62, Article VI, Brevard County Code, as follows: 1.) Section 62-1945(d), to 
permit a variance of 10 ft. from the required 25-ft. setback from the eastern property 
line; 2.) Section 62-1945(d), to permit a variance of 15 ft. from the required 25-ft. 
setback from the southern property line, in a PUD (Planned Unit Development) zoning 
classification.  This request represents the applicant’s request to modify the amenity-
center for the expansion of tennis courts and pickle ball courts.  The applicant states the 
land allocated for the amenities is constrained by the original plat and site plan design 
and has little area to meet the expansion for the proposed amenities.  The first request 
equates to a 40% deviation to what the code allows.  The second request equates to a 
60% deviation to what the code allows.  There are no variances to the accessory 
setback requirements in the immediate area.  If the Board approves this variance, it may 
want to limit its approval as depicted on the site plan provided by the applicant dated  
01-20-22. 
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VARIANC"E HARDSHI P WORKSH EET

ls the request due to a Code Enforcement action?

t] Yes. lf Yes, indicate case number

name of contractor

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance, Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use andior reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

T'lre lond allocated lbr Jhe runanitios is prode hgitllUfuhi cleveleped. 'l'his has

caused rnininral sDace to be a.vtrilillte lb{.il]qrenovalion
yi"'ar$ aqdl!|lg pqpllat.ion of II{CC is eaesr tc, be qhle to enjoy. the sport while slill hnvin$.their tgrnis solrrlsartdshtrfll arEl

availablc lbr !se. Artoiher conFtrnining lbctor is ihat the Qrugui-ty building rcqui!'es a 15' cra.ile accgrs &ive lbr air hancll$r

usrrtqtqtlcs-b$lrudllrc-buldills,Jle0s, rlote lhat t lities riurreolly cncroach into lhc required setbaek-cltrlg thq

seruthery protqrty lins an pqsed t'aai[ties lvill nor hsvc nny-[ghting that will4qgative ly irnpact rcsidsnts to lhe ea.q.1

A llndssane bul['st will also tre addsd to the castern bo,undqryi!]Ltlta$tqposcd facilities.

(2) That the special conditions and circumstances do not result from the actions of the applicant:

irrx!-is--rve'*bsg!$-glutthoy hlve availaltl!-t9 nlpgli& rqgLlqnt's desireE,

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

lllC(i is corrrtraineql g!$g tq llrJ: cxjstlrq buildinq$ and k-lllr-r:gr:
grrlre orrpartr.rnity__tg_slav tctiy.e, {l

and

(over)

@8



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

thc,rhilityle.rrrodify thcir p$ce ibr tlle rqttuirl'd rcqrr.:ationrl lhaililjgl

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

'.1'rl.^ ..-.'tl'^"rr nrrrn,.rt' li-^ ia I I '''''

.!-.:...- --l^---- ,l-., l.---t. -.fr1.,, ...----..:r-. l-..:l,l;.-,, l:..-.,:- 1",,..,.1t..,. ,.,*i-+^--,".,,,

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or othenrvise detrimental to
the public welfare:

gwrgachment feh

S!g4Cd!.!L!Ur_,!t_d-E!lfrUrC-fpo{ an(l troo$l t !-&strbtrts.

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of appli

Signature of planner
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P.O. Box 14574 - Fort Lauderdale, Florida  33302-4574   (954) 764-7291 

Donald T. Glenn, Jr. CMC
Certified Management Consultant 

July 31, 2022 

Board of Adjustment 

Brevard County 

Planning and Development 

2725 Judge Fran Jamieson Way 

Melbourne, Florida  32940 

PZ#: 22V00012 

Board of Adjustment; 

Thank you for your time and consideration for this matter. 

Am the homeowner at 1521 Valley Forge Lane, 32940, at IRCC (corner of my house is about 50 yards across the 

street from the current bocce and shuffleboard courts) and a tennis player. 

Am vehemently opposed to the variance request PZ#: 22V00012. 

The proposed variance request is ill advised, planned, and timed. 

Ill-advised: 

1) Am not aware that any of the property owners immediately adjacent, tennis players, bocce and shuffleboard

players were contacted formally as groups during the process, so far, for their input, comments, and

suggestions.

2) Will adversely affect “quality of life” for homeowners on two sides by moving activity and noise too much

closer to homes.

3) Adjacent home property values will drop accordingly.

Ill-planned: 

1) Are trying to cram “too much into too small an area” (flow congestion, not pleasing to the eye, and

uncomfortable feeling).

2) Pickleball noise is not something a homeowner, other sports players, or people at the pool want to have

disturb the enjoyment of their home, activity, and/or relaxation (a serious problem for the sport).

Objection
22V00012
Indian River Colony Club

11



 

P.O. Box 14574 - Fort Lauderdale, Florida  33302-4574   (954) 764-7291 

 

-2- 

 

 

 

 

 

3) Not enough green space. 

 

4) Not enough walkway access for tennis, pickleball, bocce and shuffleboard. 

 

5) Not enough space between (a) tennis courts and (b) fence barriers. 

 

6) Not enough space for tennis court rotation shelters. 

 

7) Covered shelter not big enough for all activities (present shelter size accommodates tennis, bocce, 

shuffleboard, and or resident entertainment activities). 

 

Ill-timed: 

 

1) With current and future homeowner fee increases being what they are, funds are better utilized elsewhere. 

 

 

Please contact me if you need to, and I do plan attending the variance request hearing on 8/17. 

 

 

Respectfully submitted, 

 
Donald T. Glenn, Jr. 
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Objection
22V00012
Indian River Colony 
Club
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.2. 8/17/2022

Subject:
Robert L. and Theresa A. Sheck (Scott Herber) request four variances for docks in a PUD zoning classification.
(22V00013) (Tax Account 2606891) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider four variances for docks in a
PUD (Planned Unit Development) zoning classification.

Summary Explanation and Background:
Robert L. and Theresa A. Sheck (Scott Herber) request variances of Chapter 62, Article VI, Brevard County
Code, as follows: 1.) Section 62-2118(d)(3), to permit a variance of 5.3 ft. over the maximum 30-ft. projection
permitted for a boat dock (main dock); 2.) Section 62-2118(d)(3), to permit a variance of 1.2 ft. over the
maximum 30-ft. projection permitted for a boat dock (finger dock); 3.) Section 62-2118(d)(5), to permit a
variance of 60 sq. ft. over the maximum 400 sq. ft. permitted for the deck of a dock; 4.) 212 sq. ft. over the
maximum 600 sq. ft. allowed for a deck together with a roofed area (main dock), in a PUD (Planned Unit
Development) zoning classification. The property is 0.55 acres, located on the northeast corner of Lanternback
Island Dr., approx. 1.1 mile north of Tortoise Dr. (265 Lanternback Island Dr., Satellite Beach)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 7/28/2022Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

THRU: Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, August 17, 2022 

DATE:  July 06, 2022 

 
 
DISTRICT 4 
 
2. (22V000013) Robert L. and Theresa A. Sheck (Scott Herber) request variances of Chapter 
62, Article VI, Brevard County Code, as follows: 1.) Section 62-2118(d)(3), to permit a variance 
of 5.3 ft. over the maximum 30-ft. projection permitted for a boat dock (main dock); 2.) Section 
62-2118(d)(3), to permit a variance of 1.2 ft. over the maximum 30-ft. projection permitted for a 
boat dock (finger dock); 3.) Section 62-2118(d)(5), to permit a variance of 60 sq. ft. over the 
maximum 400 sq. ft. permitted for the deck of a dock; 4.) Section 62-2118(d)(5), 212 sq. ft. 
over the maximum 600 sq. ft. allowed for a deck together with a roofed area (main dock), in a 
PUD (Planned Unit Development) zoning classification.  This request represents the 
applicants’ request to expand an existing boat dock and add a roof and to legitimize the 
projection of an existing second boat dock.  The applicant states they need a roof to protect 
the boat and the additional walkway to access and maintain the other side of the boat.  The 
first request equates to an 18% deviation to what the code allows.  The second request 
equates to a 4% deviation to what the code allows.  The third request equates to a 15% 
deviation to what the code allows.  The fourth request equates to a 35% deviation to what the 
code allows.  There are no variances to the dock requirements in the immediate area.  If the 
Board approves this variance, it may want to limit its approval as depicted on the survey 
provided by the applicant with a revision date of May 6, 2022.     
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number

name of contractor

f*o
Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildi ngs in the applicable zoning classification

and

(2) That the specia I conditions and circumstances do not result from the actions of the applicant:
0

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification

tu

(over)

@
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the a

{

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or othenrvise detrimental to
the public welfare:

tl c

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove compliance with the aforementioned criteria

Signature of ap

l

f o

e

Signature of plan Jo^^*fo^^o..ner
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Michael Feustel

244 Lanternback lsland Drive

Satellite Beach, Fl. 32937 Februa ry 13,2022

To whom it may concern,

My name is Michael Feustel and I live two doors down from
Robert Sheck at 244 Lanternback lsland Drive. His boat lift
looks like it should have a roof on it. He told me he wants to
put a roof on it to match the new roof he is getting on his

house in a couple of months. I would like the lift dock to have

a new roof as it would look much better and add value to our
community.

I am in favor of granting him a variance to put up the new dock

roof.

Sincerely,

Michael Feustel

@

In Favor
22V00013
Sheck
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Christina Goins

262 Lanternback lsland Drive

Satellite Beach, FL. 32937 Februa ry 12,2022

To whom it may concern,

My name is Christina Goins and llive next doorto Robert
Sheck. I live at 262 Lanternback lsland Drive in Satellite Beach.

His boat lift dock looks like it should have a roof over it. He told
me he wants to put a roof on it that will match the new roof he

is getting on his house in a few months.

I would like to see that happen. lf he could put a roof on his

boat lift it would look a lot better and add value to our
neighborhood. Please approve his variance request so he can

put a roof on his dock.

Sincerely,

q

Ch ristina Goins

@

In Favor
22V00013
Sheck
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Jeff Tatlock

452 Eagle Drive

Satellite Beach, Fl. 32937 Februa ry 12,2022

Dear Brevard Couflty,

My name is Jeff Tatlock and I live at 452 Eagle Drive in
Satellite Beach. My dock is just around the corner from Robert

Sheck's dock and ldrive by it 3-5 times per month. lt currently
has a boat lift with no roof and it looks unsightly. lt looks like it
should have a roof over it. lt would look much better, and

improve the waterfront area if it did.

He told me he is getting a new roof on his home in a couple

of months and that he wants to put a matching roof on his boat
lift. I agree that it would be a nice improvement to our area

and I hope you grant his request for a variance.

Sincerely,

bffi
Jeff Tatlock

@

In Favor
22V00013
Sheck
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Febru ary L2, 2022

Brevard county building dept.

My name is Gordon Drysdale. I live at 442 Atlantis Drive in

Satellite Beach. My dock is a couple of blocks down the Grand

Canal from Robert Sheck's dock and ldrive by it 2-3 times per
rnonth. His boat lift dock looks unfinish€d, like it should have a
roof over it. He told me he wants to put a roof on it that will
match the new roof he is getting on his house in a few months.

I would like to see that happen, Please approve his variance
request so he can put a roof on his dock.

Thank you,

Gordon Drysdale

In Favor
22V00013
Sheck
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.3. 8/17/2022

Subject:
Daniel Dee and Brandi R. Chavez request three variances for an accessory structure and minimum lot size in an
AU zoning classification. (22V00020) (Tax Account 2403668) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider three variances for an
accessory structure and minimum lot size in an AU (Agricultural Residential) zoning classification.

Summary Explanation and Background:
Daniel Dee and Brandi R. Chavez request variances of Chapter 62, Article VI, Brevard County Code, as follows:
1.) Section 62-1334(5)(b), to permit a variance of 0.7 ft. from the required 15-ft. side (west) setback for an
accessory structure; 2.) Section 62-1334(5)(b), to permit a variance of 3.4 ft. from the required 15-ft. side
(west) setback for an accessory structure; 3.) Section 62-1334(4), to permit a variance of 1.5 acres from the
required 2.5-acre minimum lot size, in an AU (Agricultural Residential) zoning classification. The property is 1
acre, located on the south side of Palmetto Ave., approx. 220 ft. south of Highway 528. (5041 Palmetto Ave.,
Cocoa)

Clerk to the Board Instructions:
None
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

THRU: Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, August 17, 2022 

DATE:  July 06, 2022 

 
 
DISTRICT 1 
 
3. (22V00020) Daniel Dee and Brandi R. Chavez request variances of Chapter 62, Article VI, 
Brevard County Code, as follows: 1.) Section 62-1334(5)(b), to permit a variance of 2.7 ft. from 
the required 15-ft. side (west) setback for an accessory structure; 2.) Section 62-1334(5)(b), to 
permit a variance of 3.4 ft. from the required 15-ft. side (west) setback for an accessory 
structure; 3.) Section 62-1334(4), to permit a variance of 1.5 acres from the required 2.5-acre 
minimum lot size, in an AU (Agricultural Residential) zoning classification.  This request 
represents the applicants’ request to legitimize an existing wood frame garage and carport and 
to legitimize the lot size for AU zoning.  The applicants state that they applied for a permit to 
enclose the carport and were told that the carport and the garage do not meet the required 
side setbacks.  The applicants state that these accessory structures were in this configuration 
when they purchase the property in January 2022.  The applicants further state the accessory 
structures were built by a previous owner and have been in this configuration since the 1970’s. 
The applicants also state the parcel was Platted in this configuration and size in Plat Book 13, 
page 141 on June 23, 1960.  The first request equates to an 18% deviation to what the code 
allows.  The second request equates to an 23% deviation to what the code allows.  The third 
request equates to an 60% deviation to what the code allows.  There are no variances to the 
accessory setback requirements in the immediate area.  There are six variances to the lot size 
requirements in the immediate area.  If the Board approves this variance, it may want to limit 
its approval as depicted on the survey provided by the applicant with a field date of 
12/13/2021.       

28



PALMETTO AV

PIN
E S

T

AD
AM

SO
N 

RD

PIN
E S

T

I 95 HWY

I 9
5 H

W
Y

HIGHWAY 528

CITRUS BLVD

I 9
5 H

W
Y

HIGHWAY 528

L O C A T I O N  M A PL O C A T I O N  M A P

1 inch = 2,000 feet1:24,000 or 

Produced by BoCC - GIS

Buffer Distance: 200 feet

Date: 6/17/2022

Buffer
Subject Property

CHAVEZ, DANIEL DEE
22V00020

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

29



AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU 

AU AU 

AU 

AU 

RR-1 RR-1 

5

5

5

2

1

6

9

1

3

14

12

11 6

6

6

6

5

1

4

1

3 421

1

4

1

1

8

1

500

4

2

1

9
8

5

4

2

3

1

2

19

4

4

7

8

9

6

7

47

53

9

8

7

4

7

7

3

3

8
7

5

5

4

2

3

9

5

8

8

2

9 7

8

6
8

45

2

2

750

3 1 1 4

11

11

11

35

13

14

14

1314

43

16 13

36

13

15

15

15

15

20

1014

15

12

22 21 1920 18 17

12

18 16

10

15

34

12

12

37
17

38 39 46

10

16

1419

14

16

4240

18

41

17

45

11

13
44

11

33

10

38

16

11

11

13

13

1415 12 10

754

42

15

34

16

35

12

3633
37

9

11

16

18

250 1 4 5250

17

6

HIGHWAY 528
HIGHWAY 528

PIN
E S

T

AVOCADO AV

PALM AV

PALMETTO AV

I 95 HWY

MANGO AV

GRAPE ST

CH
ER

RY
 ST

I 95
 HWY

PALM AV

MANGO AV

Z O N I N G  M A PZ O N I N G  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 6/17/2022

Subject Property
Parcels
Zoning

CHAVEZ, DANIEL DEE
22V00020

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

30



A E R I A L  M A PA E R I A L  M A P

1 inch = 50 feet1:600 or 

Produced by BoCC - GIS

PHOTO YEAR: 2021

Date: 6/17/2022

Subject Property
Parcels

CHAVEZ, DANIEL DEE
22V00020

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

31



VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Qt, su{bo.ck-s

Yes. lf Yes, indicate case and

name of contractor /J A
No

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

,Pq orF

4J *'|'zu Zt?

(2) That the special conditions and circumstances do not result from the actions of the applicant;

T ,r) + + ,ld,
T +- L,-* t-o,.*e

tc-

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

(-/-

UAaru<-

(over)

+

s,

32



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

T i\,-.r. L+ 'f/-- A*,n-a-u, l-* +at (.,-rl Ql'^ a+<

(

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

f +

,4

I

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public welfare:

Y tb Bn*^, ln,'-< F-.-,, (-) f,t>r- A-rv4-

9tn t>t-l- -Daz.Leltan q ,asyi(s Q4) Tt<- E<rsL,* Ox.;O-+?

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of applica 6.4&

Signature of planner Jd.*X?*^

@
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fi' Lot S tZQ-
ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number_, and

name of contractor

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification: AT 12,,,'r.i4 *l,ai( ho,t&- d' 1,,4 tt,, l-t, Frrxht;hnx- Co,^t), hr.X
Av '>or"*z Lu.+<

'Y

f orrt E *vt--tt'r--ca L- ,F-at^ltzrz /fotn-lr- r*W

(2) That the special conditions and circumstances do not result from the actions of the applicant:

L+

(3) That granting the variance requesled will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification

/ulz A'It 1L'L,r:*l 'i},.rr,rc-l&,-e t nt 2.o*Ji,\J(r.

(over)

't zo.v) At)

N
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and the applicant:

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

ht &r

* L (V t r-t t tu1.,>rJ {zt *62 ' Cl)tulrt^ Jat4,--<'rt .L

tl*-Eu) +I'rz *W

fvlqry oJz- (vt1 l*,vd .4*- AV-c,tt+r*r( o-r4"a
(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public

^l

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of 6_ot -.2-z-

Signature of Rnr-n.n{^
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.4. 8/17/2022

Subject:
Shawn M. Beard and Dawn M. Ostovich request three variances for a boat dock in an RU-2-15 zoning
classification. (22V00024) (Tax Account 2606765) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider three variances for a boat
dock in an RU-2-15 (Medium Density Multi-Family) zoning classification.

Summary Explanation and Background:
Shawn M. Beard and Dawn M. Ostovich (Davin Erickson) request variances of Chapter 62, Article VI, Brevard
County Code, as follows: 1.) Section 62-2118(d)(2), to permit a variance of 5.5 ft. from the required 7.5-ft. side
(east) setback for a dock; 2.) Section 62-2118(d)(2), to permit a variance of 5.5 ft. from the required 7.5-ft. side
(west) setback for a dock; 3.) Section 62-2118(d)(3), to permit a variance of 5.0 ft over the 30-foot projection
permitted for a boat dock for a dock, in an RU-2-15 (Medium Density Multi-Family Residential) zoning
classification. The property is 0.24 acres, located on the south side of Red Sail Way, approx. 910 ft. west of
Green Turtle Cove. (449 Red Sail Way, Satellite Beach)

Clerk to the Board Instructions:
None
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

THRU: Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, August 17, 2022 

DATE:  July 06, 2022 

 
 
DISTRICT 4   
 
4. (22V00024) Shawn M. Beard and Dawn M. Ostovich (Davin Erickson) request variances 
of Chapter 62, Article VI, Brevard County Code, as follows: 1.) Section 62-2118(d)(2), to permit 
a variance of 5.5 ft. from the required east 7.5-ft. side setback for a dock; 2.) Section 62-
2118(d)(2), to permit a variance of 5.5 ft. from the required west 7.5-ft. side setback for a dock, 
3.) Section 62-2118(d)(3), 5.0 ft over the 30 feet projection required for a dock in an RU-2-15 
(Medium Density Multi-Family Residential) zoning classification.  This request represents the 
applicants’ desire to permit and build a new boat lift.  The applicants state that their lot is a pie 
shape lot along the water.  They also state that the shape of the lot as it was platted in the 
subdivision and developed along the canal leaves very little area to have a boat dock or boat 
lift.  The first request equates to an 73% deviation to what the code allows.  The second 
request equates to an 73% deviation to what the code allows.  The third request equates to an 
17% deviation to what the code allows.  There are no variances to the dock setback and 
projection requirements in the immediate area.  There is no code enforcement action pending 
with the Brevard County Planning and Development Department.  If the Board wishes to 
approve this variance, it may wish to limit its approval to the location depicted on the survey 
provided by the applicant with a revision date of 7/8/22. 
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ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number and

name of +

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special

conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means

that without the requested varianca, the applicant will have no reasonable use of the subject property

under existing development regutations. Personal medical reasons shall not be considered as grounds

for establishing undue hardship sufficient to qualifo an applicant for a variance. Economic reasons may

be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a prlvate attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of

the following factors to exist:

(1) That special conditions and circumstrances exist which are not applicable to other lands,
or in the zoning classification

(2) That the special condations and circumstances do not result from the actions of the applicant:

of

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

r*- Do.s Arb e>*t.r -/-lq* nJL^)n - * b,,lJ

t\/t

No

d
r

6>

T

(over)

<J
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(4) That literal enforcement of the provisions of this chapter would deprive the appllcant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter willconstitute an{ undue on the applicant:

.tl ..-.J,- hae +[r.)r "LocJa T.v ('+rr^t Foaf?rra.r €l S'/ro*,
T --, ,/L)€6^a ' Jp1^rt<^f C c7 tpvf ,.L0,1- d-A*D/nz-t-?

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, gor

ttztcA)

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or olherwise detrimental to
the public welfare:

I understand that all of the above conditions apply to the conslderation of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my to prove complete compliance with the aforementioned criteria.

Signature of

signature of plan

!.fut
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