
Planning and Zoning Board / Local Planning Agency

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Monday, November 15, 2021

Call To Order - 3:00 P.M.

Approval of Minutes - October 11, 2021, P&Z Minutes; August 23, 2021, LPA Minutes

H. Public Hearings

H.1. Public Hearing, Re: Comprehensive Plan Text Amendment Adoption to include a 
Property Rights Element as required by House Bill 59.

H.2. Scott Minnick requests a change of zoning classification from AU to RR-1. (21Z00025) 
(Tax Account 2102550) (District 1)

H.3. DeRosa Holdings, LLC (Bruce Moia) requests an amendment to an existing BDP in a 
RU-2-12 zoning classification. (21PZ00059) (Tax Account 2534267) (District 2)

H.4. Donald White and Trevantay Raymond Curry request a change of zoning classification 
from AU to RU-1-13. (21Z00029) (Tax Account 2103419) (District 1)

H.5. The Heather Calligan Trust (Chad Genoni) requests a change of zoning classification 
from RU-1-11 with an existing BDP to RU-1-7, with an amendment to the existing BDP. 
(21Z00030) (Tax Account 2112413) (District 1)

H.6. Burnett Parrish, LLC (Javier Fernandez) requests a change of zoning classification from 
RU-1-9 and RU-2-10 to all RU-2-10. (21Z00031) (Tax Account 2409609) (District 1)

H.7. Perrone Properties, Inc.; and Curtis R. & Sharon E. Davis (Javier Fernandez) request a 
Small Scale Comprehensive Plan Amendment (21S.06), to change the Future Land Use 
designation from RES 4 to RES 15. (21PZ00062) (Tax Accounts 2424006 & 2424007) 
(District 1)

H.8. Perrone Properties, Inc.; and Curtis R. & Sharon E. Davis (Javier Fernandez) request a 
change of zoning classification from AU to RU-2-10. (21Z00032) (Tax Accounts 2424006 
& 2424007) (District 1)

H.9. James Eric Preece, Trustee (Kim Rezanka) requests a change of zoning classification 
from RU-1-11 to RU-2-12. (21Z00033) (Tax Account 2731687) (District 5)
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Planning and Zoning Board / Local 
Planning Agency

Agenda November 15, 2021

H.10. EH Cocoa, LLC (Bryan Potts) requests a change of zoning classification from BU-1 to 
BU-2. (21Z00034) (Tax Accounts 2442707 & 2442708) (District 1)

H.11. Board Direction, Re: Combining the meeting schedules of the Planning & Zoning Board 
and the Local Planning Agency.

Public Comment

Adjournment

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 6332069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the Planning and Zoning Board is in session.  Thank 
You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T Uverse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 11/15/2021

Subject:
Public Hearing, Re: Comprehensive Plan Text Amendment Adoption to include a Property Rights Element as
required by House Bill 59.

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Local Planning Agency consider adoption of a text amendment to the Comprehensive
Plan to add a Property Rights Element, and to change the Table of Contents to include this Element.

Summary Explanation and Background:
This request is for a text amendment to create a Property Rights Element to the Comprehensive Plan adding
Goals, Objectives, and Policies with regards to the local decision making process as it pertains to the rights of
property owners.

This request is a result of House Bill 59, which became law on June 29, 2021, adding Section 163.3177(6)(i),
Florida Statutes. Effective July 1, 2021: Each local government must adopt a property rights element in its
comprehensive plan by the earlier of the date of its adoption of its next proposed plan amendment that is
initiated after July 1, 2021, or the date of the next scheduled evaluation and appraisal of its comprehensive
plan pursuant to Section 163.3191, Florida Statutes.

The Property Rights Element creates a decision-making policy with regards to the right of property owners to

physically control, maintain, improve, protect, and sell properties.

Pursuant to the expedited state review, DEO identified no comment related to adverse impacts to important
state resources and facilities within the Departments authorized scope of review.  DEO provided one technical
comment pertaining to the Ordinance; To revise and remove the reference to the Future Land Use Element
and being applicable to the Future Land Use Element of the Comprehensive Plan.  Staff has made this change.
The other agencies had no comments.

On August 23, 2021, the Local Planning Agency recommended approval of transmittal, adding Paragraph (E) to
the element that states Brevard County recognizes that planning and development decisions affect complex
systems and have impacts that occur beyond site development. Any affected person may participate in and be
a party to a hearing on a planning and development decision. An affected person is any person or local
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H.1. 11/15/2021

government that will suffer adverse effect to an interest protected or furthered by this comprehensive plan,
included interests related to health, safety, police, fire, service systems, density intensity of development,
transportation facilities, healthcare facilities, equipment services, environmental or natural resources.

On September 2, 2021, the Board of County Commissioners approved transmittal as presented and did not
include the LPA recommendation.

The Board of County Commissioners will consider adoption of the Property Rights Element on Thursday,
December 2, 2021, at 5:00 p.m. at the Viera Government Center, 2725 Judge Fran Jamieson Way, Building C,
First Floor, Viera, Florida.

Clerk to the Board Instructions:
None.
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2020-1 - Page 1 

PROPOSED COMPREHENSIVE PLAN AMENDMENT 2021-2.1 
PROPERTYT RIGHTS ELEMENT – TEXT AMENDMENT 

 
Request:   A text amendment to the Comprehensive Plan creating 

Property Rights Element XV and changing the Glossary 
from Element XV to XVI  
  

Owner / Applicant: Planning & Development Department 
 
Location: N/A 
 
Acreage: N/A 
 
Existing Land 
Use Designation: N/A 
 
Proposed Land   
Use Designation: N/A  

  ____________________________________________________________________________________ 

PROPOSED TEXT AMENDMENT 
 
Background: 
 
House Bill 59, which became law on June 29, 2021, adds Section 163.3177(6)(i), 
Florida Statutes.  Effective July 1, 2021:  Each local government must adopt a 
property rights element into its comprehensive plan by the earlier of the date of 
its adoption of its next proposed plan amendment that is initiated after July 1, 
2021, or the date of the next scheduled evaluation and appraisal of its 
comprehensive plan pursuant to Section 163.3191, Florida Statutes (emphasis 
added).   
 
The new section requires that governmental entities respect judicially 
acknowledged and constitutionally protected private property rights.  The law 
allows the Board to adopt its own property rights element or use the provision 
provided.  Staff has presented the provision included in the law in order to 
expedite this process to ensure that development applications may continue to be 
processed at this time. 
 
Description: 
 
The proposed amendment will create a Property Rights Element to the 
Comprehensive Plan adding Goals, Objectives and Policies with regards to the 
local decision making process, as it pertains to the rights of property owners. 
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2020-1 - Page 2 

 
Proposed Text Amendment 
 
The proposed amendment would be adopted as Property Rights Element XV and 
change the Glossary from XV to XVI.  Additions to the Comprehensive Plan will 
be shown as underlined and deletions are shown as strike through.   
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Effective November 4, 2021 

 
 
 
 

PROPERTY RIGHTS ELEMENT 
 

CHAPTER 15  
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 Property Rights Element 
 

BREVARD COUNTY COMPREHENSIVE PLAN 
 
 

CHAPTER XV 
 
 

PRIVATE PROPERTY RIGHTS 
 
 
 

TABLE OF CONTENTS 
 

Private property rights in the local decision making process………………………………1 
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 Property Rights Element 
 

GOALS, OBJECTIVES AND POLICIES 
 
GOAL 
TO ENSURE CONSIDERATION OF PRIVATE PROPERTY RIGHTS IN THE LOCAL 
DECISION MAKING PROCESS. 
 
Objective 1 
Brevard County shall follow a set of policies to ensure that private property rights are 
considered in the local decision making process. 
 
Policy 1.1 
 Brevard County shall consider the following in the local decision making process: 

A. The right of a property owner to physically possess and control his or her 
interests in the property, including easements, leases, or mineral rights. 
 

B. The right of a property owner to use, maintain, develop, and improve his or 
her property for personal use or the use of any other person, subject to state 
law and local ordinances. 

 
C. The right of the property owner to privacy and to exclude others from the 

property to protect the owner’s possessions and property. 
 

D. The right of a property owner to dispose of his or her property through sale 
or gift. 
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THE 1988* BREVARD COUNTY COMPREHENSIVE PLAN 
 

TABLE OF CONTENTS 
 
 

Preface 
 

Adopting Ordinance 
 
Part I.  Conservation Element 
 
Part II. Surface Water Management Element 
 
Part III. Recreation and Open Space Element 
 
Part IV. Historic Preservation Element 
 
Part V. Housing Element 
 
Part VI. Potable Water Element 
 
Part VII. Sanitary Sewer Element 
 
Part VIII. Solid Waste and Hazardous Materials Element 
 
Part IX. Transportation Element 
 
Part X. Coastal Management Element 
 
Part XI. Future Land Use Element 
 
Part XII. Intergovernmental Coordination Element 
 
Part XIII. Capital Improvements and Programs Element 
 
Part XIV. Public School Facilities Element 
 
Part XV. Glossary Property Rights Element 
 
Part XVI.       Glossary 
 

 
 
 
 
Updated November 7, 2008 November 4, 2021 
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ORDINANCE NO. 21-__ 

 
ORDINANCE AMENDING ARTICLE III, CHAPTER 62, OF THE 
CODE OF ORDINANCES OF BREVARD COUNTY; ENTITLED “THE 
COMPREHENSIVE PLAN”, SETTING FORTH PLAN AMENDMENT 
2021-2.1; AMENDING SECTION 62-501, ENTITLED “CONTENTS OF 
THE PLAN”; SPECIFICALLY AMENDING SECTION 62-501, PART 
IX, ENTITLED PROPERTY RIGHTS ELEMENT; PROVIDING FOR 
INTERNAL CONSISTENCY WITH THESE AMENDMENTS; 
PROVIDING LEGAL STATUS; PROVIDING A SEVERABILITY 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 
 
WHEREAS, Section 163.3161 et. seq., Florida Statutes (1987) established the Local 
Government Comprehensive Planning and Land Development Regulation Act; and 
 
WHEREAS, Section 163.3167, Florida Statutes, requires each County in the State of Florida to 
prepare and adopt a Comprehensive Plan as scheduled by the Department of Economic 
Opportunity; and 
 
WHEREAS, on September 8, 1988, the Board of County Commissioners of Brevard County, 
Florida, approved Ordinance No. 88-27, adopting the 1988 Brevard County Comprehensive 
Plan, hereafter referred to as the 1988 Plan; and 
 
WHEREAS, Sections 163.3184 and 163.3187, and 163.3189, Florida Statutes, established the 
process for the amendment of comprehensive plans pursuant to which Brevard County has 
established procedures for amending the 1988 Plan; and 
 
WHEREAS, Brevard County initiated amendments and accepted application for amendments to 
the Comprehensive Plan on June 30, 2021, for adoption as the Plan Amendment Cycle 2021-2; 
and 
 
WHEREAS, the Board of County Commissioners of Brevard County, Florida, have provided 
for the broad dissemination of proposals and alternatives, opportunity for written comments, 
public hearings after due public notice, provisions for open discussion, communication programs 
and consideration of and response to public comments concerning the provisions contained in the 
1988 Plan and amendments thereto; and 
 
WHEREAS, Section 62-181, Brevard County Code designated the Brevard County Planning 
and Zoning Board as the Local Planning Agency for the unincorporated areas of Brevard 
County, Florida, and set forth the duties and responsibilities of said local planning agency; and 
 
WHEREAS, on October 25, 2021, the Brevard County Local Planning Agency held a duly 
noticed public hearing on Plan Amendment 2021-2.1, and considered the findings and advice of 
the Technical Advisory Groups, and all interested parties submitting comments; and 
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WHEREAS, on November 4, 2021, the Brevard County Board of County Commissioners held a 
duly noticed public hearing, and considered the findings and recommendations, and all interested 
parties submitting written or oral comments, and the recommendations of the Local Planning 
Agency, and upon a thorough, and complete consideration, approval for the adoption of Plan 
Amendment 2021-2.1; and 
 
WHEREAS, Plan Amendment 2021-2.1 adopted by this Ordinance complies with the 
requirements of the Local Government Comprehensive Planning and Land Development 
Regulation Act; and 
 
WHEREAS, Plan Amendment 2021-2.1 adopted by this Ordinance is based upon findings of 
fact as included in the data and analysis. 
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, as follows: 
 
Section 1. Authority.  This ordinance is adopted in compliance with, and pursuant to the 
Local Government Comprehensive Planning and Land Development Regulations Act, Sections 
163.3184 and 163.3187, Florida Statutes. 
 
Section 2. Purpose and Intent.  It is hereby declared to be the purpose and intent of this 
Ordinance to clarify, expand, correct, update, modify and otherwise further the provisions of the 
1988 Brevard County Comprehensive Plan. 
 
Section 3. Adoption of Comprehensive Plan Amendments.  Pursuant to Plan Amendment 
2021-2.1 to the 1988 Comprehensive Plan, Article III, Chapter 62-504, Brevard County Code, 
the 1988 Brevard County Comprehensive Plan is hereby amended as specifically shown in 
Exhibit A.  Exhibit A is hereby incorporated into and made part of this Ordinance. 
 
Section 4. Legal Status of the Plan Amendments.  After and from the effective date of this 
Ordinance, the plan amendment, Plan Amendment 2021-2.1, shall amend the 1988 
Comprehensive Plan and become part of that plan and the plan amendment shall retain the legal 
status of the 1988 Brevard County Comprehensive Plan established in Chapter 62-504 of the 
Code of Laws and Ordinances of Brevard County, Florida, as amended.  
 
Section 5. Severability.  If any section, paragraph, subdivision, clause, sentence or provision 
of this Ordinance shall be adjudged by any court of competent jurisdiction to be invalid, such 
judgment shall not affect, impair, invalidate, or nullify the remainder of this Ordinance, but the 
effect thereof shall be confined to the section, paragraph, subdivision, clause, sentence or 
provision immediately involved in the controversy in which such judgment or decree shall be 
rendered. 
 
 

12



 

3 
 

Section 6. Effective Date.  The plan amendment shall become effective once the state land 
planning agency issues a final order determining the adopted amendment to be in compliance in 
accordance with Florida Statutes, Section 163.3184(9), or until the Administration Commission 
issues a final order determining the amendment to be in compliance in accordance with Florida 
Statutes, Section 163.3184(10).  A certified copy of the ordinance shall be filed with the Office 
of the Secretary of State, State of Florida, within ten days of enactment. 
 
 

DONE AND ADOPTED in regular session, this the ____ day of ___________________, 2021. 

 

 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF BREVARD COUNTY, FLORIDA 
  
 
__________________________  By:________________________________ 
Rachel Sadoff, Clerk    Rita Pritchett, Chair 
 
      Approved by the Board on ______________, 2021. 
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EXHIBIT A 

 
2021-2.1 COMPREHENSIVE PLAN AMENDMENT 
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      1 

An act relating to growth management; amending s. 2 

163.3167, F.S.; specifying requirements for certain 3 

comprehensive plans effective, rather than adopted, 4 

after a specified date and for associated land 5 

development regulations; amending s. 163.3177, F.S.; 6 

requiring local governments to include a property 7 

rights element in their comprehensive plans; providing 8 

a statement of rights which a local government may 9 

use; requiring a local government to adopt a property 10 

rights element by the earlier of its adoption of its 11 

next proposed plan amendment initiated after a certain 12 

date or the next scheduled evaluation and appraisal of 13 

its comprehensive plan; prohibiting a local 14 

government's property rights element from conflicting 15 

with the statement of rights contained in the act; 16 

amending s. 163.3237, F.S.; providing that the consent 17 

of certain property owners is not required for 18 

development agreement changes under certain 19 

circumstances; providing an exception; amending s. 20 

337.25, F.S.; requiring the Department of 21 

Transportation to afford a right of first refusal to 22 

certain individuals under specified circumstances; 23 

providing requirements and procedures for the right of 24 

first refusal; amending s. 380.06, F.S.; authorizing 25 
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certain developments of regional impact agreements to 26 

be amended under certain circumstances; providing 27 

retroactive applicability; providing a declaration of 28 

important state interest; providing an effective date. 29 

 30 

Be It Enacted by the Legislature of the State of Florida: 31 

 32 

 Section 1.  Subsection (3) of section 163.3167, Florida 33 

Statutes, is amended to read: 34 

 163.3167  Scope of act.— 35 

 (3)  A municipality established after the effective date of 36 

this act shall, within 1 year after incorporation, establish a 37 

local planning agency, pursuant to s. 163.3174, and prepare and 38 

adopt a comprehensive plan of the type and in the manner set out 39 

in this act within 3 years after the date of such incorporation. 40 

A county comprehensive plan is controlling until the 41 

municipality adopts a comprehensive plan in accordance with this 42 

act. A comprehensive plan for a newly incorporated municipality 43 

which becomes effective adopted after January 1, 2016 2019, and 44 

all land development regulations adopted to implement the 45 

comprehensive plan must incorporate each development order 46 

existing before the comprehensive plan's effective date, may not 47 

impair the completion of a development in accordance with such 48 

existing development order, and must vest the density and 49 

intensity approved by such development order existing on the 50 
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effective date of the comprehensive plan without limitation or 51 

modification. 52 

 Section 2.  Paragraph (i) is added to subsection (6) of 53 

section 163.3177, Florida Statutes, to read: 54 

 163.3177  Required and optional elements of comprehensive 55 

plan; studies and surveys.— 56 

 (6)  In addition to the requirements of subsections (1)-57 

(5), the comprehensive plan shall include the following 58 

elements: 59 

 (i)1.  In accordance with the legislative intent expressed 60 

in ss. 163.3161(10) and 187.101(3) that governmental entities 61 

respect judicially acknowledged and constitutionally protected 62 

private property rights, each local government shall include in 63 

its comprehensive plan a property rights element to ensure that 64 

private property rights are considered in local decisionmaking. 65 

A local government may adopt its own property rights element or 66 

use the following statement of rights: 67 

 68 

The following rights shall be considered in local 69 

decisionmaking: 70 

 71 

1.  The right of a property owner to physically 72 

possess and control his or her interests in the 73 

property, including easements, leases, or mineral 74 

rights. 75 
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 76 

2.  The right of a property owner to use, maintain, 77 

develop, and improve his or her property for personal 78 

use or for the use of any other person, subject to 79 

state law and local ordinances. 80 

 81 

3.  The right of the property owner to privacy and to 82 

exclude others from the property to protect the 83 

owner's possessions and property. 84 

 85 

4.  The right of a property owner to dispose of his or 86 

her property through sale or gift. 87 

 88 

 2.  Each local government must adopt a property rights 89 

element in its comprehensive plan by the earlier of the date of 90 

its adoption of its next proposed plan amendment that is 91 

initiated after July 1, 2021, or the date of the next scheduled 92 

evaluation and appraisal of its comprehensive plan pursuant to 93 

s. 163.3191. If a local government adopts its own property 94 

rights element, the element may not conflict with the statement 95 

of rights provided in subparagraph 1. 96 

 Section 3.  Section 163.3237, Florida Statutes, is amended 97 

to read: 98 

 163.3237  Amendment or cancellation of a development 99 

agreement.—A development agreement may be amended or canceled by 100 
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mutual consent of the parties to the agreement or by their 101 

successors in interest. A party or its designated successor in 102 

interest to a development agreement and a local government may 103 

amend or cancel a development agreement without securing the 104 

consent of other parcel owners whose property was originally 105 

subject to the development agreement, unless the amendment or 106 

cancellation directly modifies the allowable uses or 107 

entitlements of such owners' property. 108 

 Section 4.  Subsection (4) of section 337.25, Florida 109 

Statutes, is amended to read: 110 

 337.25  Acquisition, lease, and disposal of real and 111 

personal property.— 112 

 (4)  The department may convey, in the name of the state, 113 

any land, building, or other property, real or personal, which 114 

was acquired under subsection (1) and which the department has 115 

determined is not needed for the construction, operation, and 116 

maintenance of a transportation facility. When such a 117 

determination has been made, property may be disposed of through 118 

negotiations, sealed competitive bids, auctions, or any other 119 

means the department deems to be in its best interest, with due 120 

advertisement for property valued by the department at greater 121 

than $10,000. A sale may not occur at a price less than the 122 

department's current estimate of value, except as provided in 123 

paragraphs (a)-(d). The department may afford a right of first 124 

refusal to the local government or other political subdivision 125 
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in the jurisdiction in which the parcel is situated, except in a 126 

conveyance transacted under paragraph (a), paragraph (c), or 127 

paragraph (e). Notwithstanding any provision of this section to 128 

the contrary, before any conveyance under this subsection may be 129 

made, except a conveyance under paragraph (a) or paragraph (c), 130 

the department shall first afford a right of first refusal to 131 

the previous property owner for the department's current 132 

estimate of value of the property. The right of first refusal 133 

must be made in writing and sent to the previous owner via 134 

certified mail or hand delivery, effective upon receipt. The 135 

right of first refusal must provide the previous owner with a 136 

minimum of 30 days to exercise the right in writing and must be 137 

sent to the originator of the offer by certified mail or hand 138 

delivery, effective upon dispatch. If the previous owner 139 

exercises his or her right of first refusal, the previous owner 140 

has a minimum of 90 days to close on the property. The right of 141 

first refusal set forth in this subsection may not be required 142 

for the disposal of property acquired more than 10 years before 143 

the date of disposition by the department. 144 

 (a)  If the property has been donated to the state for 145 

transportation purposes and a transportation facility has not 146 

been constructed for at least 5 years, plans have not been 147 

prepared for the construction of such facility, and the property 148 

is not located in a transportation corridor, the governmental 149 

entity may authorize reconveyance of the donated property for no 150 
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consideration to the original donor or the donor's heirs, 151 

successors, assigns, or representatives. 152 

 (b)  If the property is to be used for a public purpose, 153 

the property may be conveyed without consideration to a 154 

governmental entity. 155 

 (c)  If the property was originally acquired specifically 156 

to provide replacement housing for persons displaced by 157 

transportation projects, the department may negotiate for the 158 

sale of such property as replacement housing. As compensation, 159 

the state shall receive at least its investment in such property 160 

or the department's current estimate of value, whichever is 161 

lower. It is expressly intended that this benefit be extended 162 

only to persons actually displaced by the project. Dispositions 163 

to any other person must be for at least the department's 164 

current estimate of value. 165 

 (d)  If the department determines that the property 166 

requires significant costs to be incurred or that continued 167 

ownership of the property exposes the department to significant 168 

liability risks, the department may use the projected 169 

maintenance costs over the next 10 years to offset the 170 

property's value in establishing a value for disposal of the 171 

property, even if that value is zero. 172 

 (e)  If, at the discretion of the department, a sale to a 173 

person other than an abutting property owner would be 174 

inequitable, the property may be sold to the abutting owner for 175 
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the department's current estimate of value. 176 

 Section 5.  Paragraph (d) of subsection (4) of section 177 

380.06, Florida Statutes, is amended to read: 178 

 380.06  Developments of regional impact.— 179 

 (4)  LOCAL GOVERNMENT DEVELOPMENT ORDER.— 180 

 (d)  Any agreement entered into by the state land planning 181 

agency, the developer, and the local government with respect to 182 

an approved development of regional impact previously classified 183 

as essentially built out, or any other official determination 184 

that an approved development of regional impact is essentially 185 

built out, remains valid unless it expired on or before April 6, 186 

2018, and may be amended pursuant to the processes adopted by 187 

the local government for amending development orders. Any such 188 

agreement or amendment may authorize the developer to exchange 189 

approved land uses, subject to demonstrating that the exchange 190 

will not increase impacts to public facilities. This paragraph 191 

applies to all such agreements and amendments effective on or 192 

after April 6, 2018. 193 

 Section 6.  The Legislature finds and declares that this 194 

act fulfills an important state interest. 195 

 Section 7.  This act shall take effect July 1, 2021. 196 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.2. 11/15/2021

Subject:
Scott Minnick requests a change of zoning classification from AU to RR-1. (21Z00025) (Tax Account 2102550)
(District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a change of zoning
classification from AU (Agricultural Residential) to RR-1 (Rural Residential).

Summary Explanation and Background:
The applicant is seeking a change of zoning classification from AU to RR-1 for the purpose of legitimizing a
substandard lot and constructing a single-family residence on the property.

The proposed RR-1 classification permits single-family residential land uses on a minimum one acre lot, with a
minimum lot width and depth of 125 feet, and minimum house size of 1,200 square feet.  The RR-1
classification permits horses, barns and horticulture as accessory uses to a single-family residence. The
keeping of horses and agricultural uses are accessory to a principal residence within the RR-1 zoning
classification.

The trend in the surrounding area has been the gradual rezoning of larger AU parcels to commercial and
residential zoning classifications that require smaller lot sizes, then splitting those parcels into smaller lots. The
commercial zoning classifications include BU-1 and BU-2, and the residential zoning classifications include RR-1
and EU-2. AU is still present in the area on lots above the 2.5 acre minimum lot size, including the lots directly
to the west and to the north.

The Board may wish to consider whether the request is consistent and compatible with the surrounding area.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at
the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 11/2/2021Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 

33



Administrative Policies 
Page 5 
 

a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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STAFF COMMENTS 
21Z00025 

Scott Minnick 
AU (Agricultural Residential) to all RR-1 (Rural Residential) 

Tax Account Number: 2102550 
Parcel I.D.:    21-35-07-00-26  
Location:  West side of U.S. 1, north of Glenn Road (District 1) 
Acreage: 1.15 acres  
 

Planning & Zoning Board:  11/15/2021 
Board of County Commissioners: 12/02/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposed zoning can be considered under the Future Land Use Designation, Section 62-

1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning AU RR-1 
Potential* 0 units One single-family unit 
Can be Considered under the 
Future Land Use Map YES, NC Yes, NC 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. 

Background and Purpose of Request 

The applicant is seeking a change of zoning classification from AU (Agricultural Residential) to RR-1 
(Rural Residential) for the purpose of legitimizing a substandard lot and constructing a single-family 
residence on the property.  

The subject parcel was recorded in its current configuration in Official Records Book 2099, Page 48, 
in October 1979. The resulting lot is 1.15 acres in size. The parcel is therefore substandard in regards 
to lot size for the AU zoning classification. AU requires a minimum lot size of 2.5 acres. The applicant 
does not own any adjacent property that could resolve the substandard status. Per Sec. 62-2102, “No 
person shall sever any lot in such a manner that a violation of any of the provisions of this chapter 
would be created on any new or altered lot, including their uses and structures.” 
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AU is the original zoning of the lot. A zoning action, Z-3468, would have rezoned the property to BU-1 
with a CUP for Beer & Wine, but was denied on December 3, 1973. 

Land Use  

The subject property retains a FLU designation of Neighborhood Commercial (NC).  The proposed 
RR-1 zoning classification can be considered with NC FLU per Policy 2.13 of the Future Land Use 
element, which states: “Residential development or the integration of residential development with 
commercial development shall be permitted in the Neighborhood Commercial and Community 
Commercial land use designations, provided that the scale and intensity of the residential/mixed use 
development is compatible with abutting residential development and areas designated for residential 
use on the Future Land Use Map.” The closest residential FLU designation to this property is RES 4, 
which RR-1 is compatible with. 

Applicable Future Land Use Policies 

FLUE Objective 15 – Brevard County shall eliminate inconsistencies between the Comprehensive 
Plan and the zoning regulations of the Land Development Regulations, and thereafter, shall reduce 
the number of existing land uses which are non-conforming to the Comprehensive Plan. 

FLUE Policy 2.13 – Residential development or the integration of residential development with 
commercial development shall be permitted in the Neighborhood Commercial and Community 
Commercial land use designations, provided that the scale and intensity of the residential/mixed use 
development is compatible with abutting residential development and areas designated for residential 
use on the Future Land Use Map.  Residential development is permissible in these commercial land 
use designations at density of up to one category higher than the closest residentially designated 
area on the Future Land Use Map (FLUM) which is on the same side of the street.  Increases in 
density beyond this allowance may be considered through a public hearing. 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area. 

In the future, the applicant will be constructing a single-family home on the subject 1.15-acre parcel, 
which has a FLU designation of Neighborhood Commercial. FLUE Policy 2.13 permits 
residential/mixed-use development in NC, provided these developments are compatible with the 
scale and density/intensity in the area. The parcel abutting the subject property to the north retains a 
FLU designation of Community Commercial (CC) and the parcel to the south across Glenn Road 
retains a FLU designation of NC. This is consistent with the role of Highway 1 as a commercial 
corridor. The abutting residential land use to the west is a 13-acre parcel containing a single-family 
home and had an agricultural exemption until April 2021. 

In general, this area of Highway 1 contains a mix of Community Commercial (CC) and NC FLU 
designations on the parcels on the west side of the highway, all CC on the east side of the highway, 
and RES 4 FLU designations on the lots to the west of the lots fronting Highway 1. 
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The request for a residential use is consistent with the existing development in the area. Despite the 
commercial land use designations, the majority of developed parcels on the western side contain 
single-family homes or are vacant rather than containing commercial uses. Directly across Highway 1 
to the east of the subject property are additional parcels with CC FLU that are developed with light 
manufacturing and wholesale/distribution uses. Additional parcels across the highway to the east with 
a CC FLU designation contain single-family homes. 

Analysis of Administrative Policy #4 - Character of a neighborhood or area. 

The 1.15-acre subject property currently has a zoning classification of AU. To the north is a half-acre 
parcel zoned BU-1. The parcel to the south across Glenn Road has a zoning classification of RR-1 on 
1.05 acres. Across Highway 1 to the east are two parcels zoned BU-2, one of which is 1.65 acres, 
while the other is 10.45 acres. The size of the latter parcel is not typical for this area. 

Lot sizes vary in the surrounding area, but the majority are half an acre in size or greater. Many of the 
parcels with commercial zoning classifications on the west side of Highway 1 are occupied by single-
family residential uses, including the two parcels to the south of the subject property. On the east side 
of Highway 1, parcels with commercial zoning contain a mix of single-family residences and 
commercial uses.  

The trend for the parcels in the surrounding area has been the gradual rezoning of larger AU parcels 
to commercial and residential zoning classifications that require a smaller minimum lot size, then 
splitting these parcels into smaller lots. These commercial zoning classifications include BU-1 and 
BU-2, and the residential zoning classifications include RR-1 and EU-2. AU is still present in the area 
on lots above the 2.5 acre minimum lot size, including the lots directly to the west and to the north. 

The request would not be an introduction of RR-1 zoning into the surrounding area, as the parcel to 
the south was rezoned from AU to RR-1 in May 1986. The applicant chose to apply for the RR-1 
zoning classification because they wish to construct a single-family residence, and RR-1 is already 
present in the area. The RR-1 zoning would ensure the lot could not be split, as the minimum lot size 
is one acre. 

The BU-1 and BU-2 zoning classifications allow retail commercial land uses in addition to single-
family residential uses on minimum 7,500 square foot lots.  The BU-1 classification does not permit 
warehousing or wholesaling, while BU-2 does. The applicant would need to change the FLU 
designation to CC in order to rezone the property to one of these classifications. The NC FLU 
designation is consistent with BU-1-A zoning, but the applicant does not wish to do commercial 
activities. 

Surrounding Area 

The abutting parcel to the north contains a single-family home and has a FLU designation of CC and 
a zoning classification of BU-1. The property is adjacent to Highway 1 on the east, across which are 
parcels with Community Commercial (CC) FLU designation and BU-2 zoning being used for light 
manufacturing and wholesale/distribution. The parcel to the south has a FLU designation of NC with 
RR-1 zoning, and contains a single-family residence built in 1945. The property to the west has a FLU 
designation of RES 4, AU zoning, and has a single-family residence in addition to accessory 
agricultural uses. 
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The current AU zoning classification permits single-family residences and agricultural uses on 2.5 
acre lots, with a minimum lot width and depth of 150 feet.  The minimum house size in AU is 750 
square feet.  The AU classification also permits the raising/grazing of animals, fowl and beekeeping. 

The proposed RR-1 classification permits single-family residential land uses on a minimum one acre 
lot, with a minimum lot width and depth of 125 feet.  The RR-1 classification permits horses, barns 
and horticulture as accessory uses to a single-family residence.  The minimum house size is 1,200 
square feet. Keeping of horses and agricultural uses are accessory to a principal residence within the 
RR-1 zoning classification. 

There have been no rezoning applications in the surrounding area in the past 3 years.  

Environmental Constraints 

No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development.  

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Highway 1, between State 
Road 46 and Lionel, which has a Maximum Acceptable Volume of 41,790 trips per day, a Level of 
Service (LOS) of E, and currently operates at 24.89% of capacity daily.  The maximum development 
potential from the proposed rezoning does increase the level of MAV utilization by 0.2%. The 
proposal is not anticipated to create a deficiency in LOS. 
 
No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
 
The parcel is not serviced by Brevard County sewer. The closest sewer line to the parcel is 
approximately 1.15 miles to the south at the intersection of Highway 1 and Stanley Street. The parcel 
is adjacent to a water line supplied by Brevard County.  
 
For Board Consideration 

The Board may wish to consider whether the request is consistent and compatible with the 
surrounding area. 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Zoning Review & Summary 

Item # 21Z00025 

 

Applicant: Scott Minnick 

Zoning Request: AU to RR-1 

Note: Applicant wants to conform the substandard lot. 

P&Z Hearing Date: 11/15/21; BCC Hearing Date: 12/02/21 

Tax ID No: 2102550 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of the 
mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to specific 
site design do not provide vested rights or waivers from Federal, State or County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 
 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

 Land Clearing and Landscape Requirements  
 Protected Species 
  
No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development.  

Land Use Comments: 
 

Land Clearing and Landscape Requirements 

The entire parcel is overlaid within a mapped polygon of SJRWMD FLUCCS code 4340-Upland 
Mixed Coniferous/Hardwood trees. Protected Trees (greater than or equal to 10 inches in diameter) 
and Specimen Trees (greater than or equal to 24 inches in diameter) are included in this FLUCCS 
code and are likely found on the project area. Per Brevard County Landscaping, Land Clearing and 
Tree Protection ordinance, Section 62-4331(3), the purpose and intent of the ordinance is to 
encourage the protection of Heritage Specimen trees. The applicant is advised to refer to Article XIII, 
Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific requirements for 
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tree preservation and canopy coverage requirements. Land clearing is not permitted without prior 
authorization by NRM. 

Protected Species 

Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Prior to any plan, permit submittal, or development activity, including land clearing, 
the applicant should obtain any necessary permits or clearance letters from the Florida Fish and 
Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.3. 11/15/2021

Subject:
DeRosa Holdings, LLC (Bruce Moia) requests an amendment to an existing BDP in a RU-2-12 zoning
classification. (21PZ00059) (Tax Account 2534267) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider an amendment to an
existing BDP in a RU-2-12 (Medium Density Multi-Family Residential) zoning classification.

Summary Explanation and Background:
The applicant’s request is to remove the existing BDP and create a new BDP to restrict the property to two
detached residential units for residency or rental. The existing BDP allows for the development of a luxury
townhouse project of 13-units on 1.41 acres; this lot area represents only a fraction of the overall BDP area.
Remaining lots within this block would remain bound to the existing BDP restrictions and limited to 11-units
luxury townhomes.

Development under the current BDP would require the development of a townhouse project on this 0.24-acre
lot which would require that the owner subdivide this parcel into two platted lots each limited to the
development of one attached living unit per lot. If allowed to amend the BDP stipulation, the owner proposes
to develop two detached living units upon the existing parcel and not to require a new subdivision plat/review.
The RU-2-12 zoning classification is a 12 unit per acre multi-family residential zoning classification.

The adjacent lots within this block all carry the same RU-2-12 with BDP restrictions. Across the street to the
north is BU-2 zoning developed as a self-storage mini-warehouse facility. To the east lying east of S. Atlantic
Avenue is vacant property zoned GML (Government Managed Lands) and owned by Brevard County. To the
south across Summer Street is another storage facility. To the west across of S. Orlando Avenue is the 77-unit
Magnolia Bay condominium.

The parcel has access to public water by the City of Cocoa and centralized sewer may be available from the
City of Cocoa Beach. Without connection to sewer, this site should limit development to 4-units per acre which
would limit the site development potential to 1 unit.

The Board may wish to consider whether the requested action to remove the existing BDP and replace it with
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H.3. 11/15/2021

a new BDP is consistent and compatible with the surrounding area.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at
the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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 STAFF COMMENTS 
21PZ00059 

Derosa Holdings, LLC 
Amendment to an Existing Binding Development Plan (BDP) in RU-2-12 

 
Tax Account Number: 2534267 
Parcel I.D.:    25-37-26-25-H-2.01 
Location:  2050 S Atlantic Ave Cocoa Beach FL 32931; West side of S. Atlantic 

Avenue, 83.62 feet south of 20th Street and S. Atlantic Avenue, Cocoa 
Beach (District 2) 

Acreage:   0.24 acres 

Planning and Zoning Board: 11/15/2021 
Board of County Commissioners: 12/02/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-2-12 with BDP RU-2-12 with removal of 

existing BDP with new BDP 
Potential* 2-units (attached on 2-lots) 2-units (detached on 1-lot) 
Can be Considered under the 
Future Land Use Map 

YES 
CC 

YES 
CC 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. 

Background and Purpose of Request 

The applicant’s request to remove the existing BDP recorded in ORB 5422, Pages 5613 – 5619 and 
create a new BDP to restrict the property to two (2) detached residential units for residency or rental. 
The existing BDP allows for the development of a luxury townhouse project of 13-units upon 1.41 
acres; this lot area represents only a fraction of the overall BDP area.  Remaining lots within this 
block would remain bound to the existing BDP restrictions and limit it to 11-units luxury townhomes.  
A prior zoning action request was denied on August 2, 2012 under 12PZ-00038.  That request 
attempted to change the RU-2-12 with BDP zoning to BU-1-A (Restricted Neighborhood Retail 
Commercial) with removal of the existing BDP. 
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Development under the current BDP would require the development of a townhouse project on this 
0.24-acre lot which would require that the owner subdivide this parcel into two platted lots each 
limited to the development of one attached living unit per lot.  If allowed to amend the BDP stipulation, 
the owner proposes to develop two detached living units upon the existing parcel and not to require a 
new subdivision plat/review. 
The current BDP was approved as part of Zoning action Z-11033 on May 25, 2005 and provided a 
development limitation of thirteen (13) luxury townhome lots upon 1.41 acres.  Under this BDP, this 
lot (0.24 acres) would be allowed to develop two attached units.   
Land Use  

The subject property is currently designated as Community Commercial FLU.  The RU-2-12 zoning 
classification is consistent with the Community Commercial FLU designation.  The amendment of the 
BDP does not impact the FLU designation and does not increase the development density of this site. 

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 5 of the Future Land Use Element. 
 
Public Facilities and Services Requirements 

Policy 1.2 

Minimum public facilities and services requirements should increase as residential density 
allowances become higher. The following criteria shall serve as guidelines for approving new 
residential land use designations: 

Criteria: 

E. In the Residential 30, Residential 15, Residential 10, Residential 6 and Residential 4 land use 
designations, centralized potable water and wastewater treatment shall be available 
concurrent with the impact of the development. 

F. Where public water service is available, residential development proposals with densities 
greater than four units per acre shall be required to connect to a centralized sewer system. 

G. Where public water service is not available, residential development proposals with densities 
greater than two units per acre shall be required to connect to a centralized sewer system.  

H. The County shall not extend public utilities and services outside of established service areas to 
accommodate new development in Residential 2, Residential 1 and Residential 1:2.5 land use 
designations, unless an overriding public benefit can be demonstrated. This criterion is not 
intended to preclude acceptance of dedicated facilities and services by the County through 
MSBU’s, MSTU’s and other means through which the recipients pay for the service or facility. 
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As the project’s intensity is 12 units per acre, connection to centralized sewer and potable water is 
required under Criterion E, above.  Site is currently unimproved and not connected to utilities. Without 
connection to sewer, this site should limit development to 4-units per acre, which would limit the site 
development potential to 1-unit. 

Residential Development in Neighborhood Commercial and Community Commercial Land Use 
Designations 

Policy 2.13 

Residential development or the integration of residential development with commercial development 
shall be permitted in the Neighborhood Commercial and Community Commercial land use 
designations, provided that the scale and intensity of the residential/mixed use development is 
compatible with abutting residential development and areas designated for residential use on the 
Future Land Use Map. Residential development is permissible in these commercial land use 
designations at density of up to one category higher than the closest residentially designated area on 
the Future Land Use Map (FLUM) which is on the same side of the street. Increases in density 
beyond this allowance may be considered through a public hearing. In the CHHA, however, 
residential development is strictly limited to the density of the closest residentially designated area on 
the FLUM that is on the same side of the street. Such residential development, as described above, 
shall be allowed to utilize the following characteristics: 

a) Residential uses within Neighborhood Commercial and Community Commercial designations shall 
be encouraged to utilize neotraditional neighborhood development techniques, such as narrower road 
rights-of-way, mid-block pedestrian pass-throughs, alleys, smaller lot sizes, on-street parking, 
reduced lot line setbacks and public transit facilities. 

b) Residential density bonuses as set forth in Policy 11.2 may be considered in addition to the bonus 
stated in the above policy within Neighborhood Commercial and Community Commercial 
designations as an incentive for redevelopment and regentrification if the proposed development will 
address serious incompatibility with existing land uses, is adequately buffered from other uses, is 
located along major transportation corridors, and meets the concurrency requirements of this 
Comprehensive Plan. 

Although the RU-2-12 zoning classification is consistent with the Community Commercial FLU 
designation, the proposed development of this lot will be out of character with the abutting lots still 
constrained by the current BDP condition requiring townhouse style development. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
The subject property lies within the Community Commercial Future Land Use (FLU) designation. With 
nearby Residential 15 FLU in the area, this site can utilize the same residential density allowance (15 
units per acre) based upon Policy 2.13 stated above.  The current RU-2-12 zoning density is 
established at 12-units per acre which is less than the current Residential 15 FLU designation.  Due 
to that factor, the amendment of the current BDP remains compatible and consistent with the 
residential density allowance under the current FLU designation. 
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Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The character of 
the surrounding area is a mixture of commercial and residential uses.  Surrounding commercial uses 
are mixed with a self-storage mini-warehousing and a church to the north.  The property to the west 
across Atlantic Avenue is developed as a Condominium and to the east, across highway A1A is an 
undeveloped recreational land zoned GML and owned by Brevard County.  The character of the area 
is mostly multi-family residential use with supportive commercial establishments servicing the area. 
 
Surrounding Area 
 
The adjacent lots within this block all carry the same RU-2-12 with BDP restrictions.  RU-2-12 zoning 
classification is a 12 unit per acre multiple-family residential zoning classification.  It permits multi-
family residential development or single-family residences at a density of up to 12 units per acre on 
7,500 square foot lots.  The BDP restriction requires that the development style for this area is to be 
as attached luxury townhouses (fee-simple ownership).  In this scenario, the BDP doesn’t require all 
buildings to be attached in one building, only that thirteen (13) such units can be created over the 
property.  It is unknown whether a site plan will be submitted for individual attached duplex style 
townhomes or whether a single 11-unit townhouse building will be proposed upon the remaining lot 
area. 

Across the street to the north is BU-2 zoning developed as a self-storage mini-warehouse facility.  To 
the east lying east of S. Atlantic Avenue is vacant property zoned Government Managed Lands 
(GML) and owned by Brevard County. To the south across Summer Street is another storage facility.  
To the west across of S. Orlando Avenue is a 77-unit residential condominium called Magnolia Bay. 
 
RU-2-15 classification permits multiple-family residential uses or single-family residences at a density 
of up to 15 units per acre on 7,500 square foot lots.   

RU-2-30 classification permits high density multi-family residential development of up to 30 unit per 
acre.  Multiple-family residential structures may be constructed on a minimum lot size of 10,000 
square feet, with at least 100’ of lot width and 100’ of lot depth.  Single-family residences are also 
permitted on minimum lot sizes of 7,500 square feet with at least 75’ of lot width and 75’ of lot depth. 

BU-1 classification allows retail commercial land uses on minimum 7,500 square foot lots.  The BU-1 
classification does not permit warehousing or wholesaling. 

BU-2 zoning classification permits retail, wholesale and warehousing commercial land uses on 
minimum 7,500 square foot lots. Possible incompatibilities are due to the intensive nature of 
commercial activities permitted by the BU-2 classification and possible noise, light, traffic and other 
nuisance factors potentially associated with BU-2 activities. 

GML zoning is to recognize the presence of lands and facilities which are managed by federal, state 
and local government, special districts, nongovernmental organizations (NGOs) providing 
economic, environmental and/or quality of life benefits to the county, electric, natural gas, water and 
wastewater utilities that are either publicly owned or regulated by the Public Service Commission, 
and related entities.  This site is undeveloped at this time but may be utilized for its beach frontage 
as a passive park. 
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There has been no zoning actions within a half-mile radius of the subject property within the last three 
years.     

Preliminary Concurrency 

The closest concurrency management segment to the subject property is US Highway A1A, between 
South end of One-way pairs to Minutemen Causeway, which has a Maximum Acceptable Volume 
(MAV) of 19,440 trips per day, a Level of Service (LOS) of D, and currently operates at 48.08% of 
capacity daily. The maximum development potential from the proposed rezoning does increase the 
percentage of MAV utilization by 0.06%. The corridor is anticipated to operate at 48.14% of capacity 
daily. The proposal is not anticipated to create a deficiency in LOS.   

No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
 
The parcel has access to public water by the City of Cocoa and centralized sewer may be available 
from the City of Cocoa Beach.  Without connection to sewer, this site should limit development to 4-
units per acre which would limit the site development potential to 1-unit.  A septic system would need 
to meet FDOH requirements.  Additionally, the septic system would need to utilize the more stringent 
system capable of limiting the nitrogen level output into the ground water table.   

Environmental Constraints 

 Aquifer Recharge Soils 
 Indian River Lagoon Nitrogen Reduction Overlay 
 

The subject parcel appears to contain aquifer recharge soils and is located within the Indian River 
Lagoon Septic Overlay Map.  Gopher tortoises can be found in areas of aquifer recharge soils. Prior 
to any plan, permit submittal, or development activity, including land clearing, the applicant should 
obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation 
Commission and/or U.S. Fish and Wildlife Service, as applicable. 

No formal review by the Natural Resources Management Department is required for this change to 
Binding Development Plan (BDP).  Natural Resources Management (NRM) reserves the right to 
assess consistency with environmental ordinances at all applicable future stages of development, 
including any land alteration permits or landscape restoration plans.  

For Board Consideration 
 
The Board may wish to consider whether the requested action to remove the existing BDP and 
replace it with a new BDP is consistent and compatible with the surrounding area.   
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FLERIDA F,.S.M. #2245

VALID UNLESS SIGNED & SEALED

FIED BY:
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SURVEYOR'S NOTES:

1) ]HE BEARING SYSTEM SHOW\ HEREON IS BASED ON AN ASSUMED BEARING
oF N-06'49'00"E., ALONG THE WEST R/W LINE OF A]LANT|C AVENUE.

2) AS PER FLOOD TNSURANCE RATE MAp NO.12OO9C 0461 H, TNDEX DATED
01_29_2021, THE ABOVE DESCRIBED PROPERTY LIES IN ZONE X.

3) THIS SURVEY WAS PREPARED FROM TTTLE TNFORMATTON PROVIDED TO THE
SURVEYOR. THERE MAY BE ADDITIONAL RESTRICNONS OR EASEMENTS THAT
AFFECT THE PROPERTY.

4) TH|S TRACT CONTATNS 10,181 SQUARE FEET OR 0.23 ACRES OF LAND
MORE OR LESS.

5) UNDERGROUND UTtLtTtES AND FOUNDATTONS HA\E NOT BEEN SHOWN.

6) NOT VAUD WTHOUT SIGNATURE AND THE ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

LIABILITY SHALL NOT EXCEED THE TOTAL AMOUNT PAID TO THE SUR\€YOR BY THE CUENT

GOODNIGHT SUR\EVNG & MAPPING
1520 TARPON STREET
MERRITT ISLAND, FT 32952
PHONE: 321-72O-9990
www. goodn ightsu rveyin g. com
m ichoel9goodn ightsurveying.com
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BOUNDARY SUR\EY OF:
A PARCEL OF LAND BEING A PORTION OF BLOCK H OF A. & B. BRUNERS RE_SUBDIVISION OF BLOCKS A, H, J, K, AND PARTS
OF BLOCKS C & I OF A. L BRUNERS RE-SUB OF BURCHFIELD & BRUNERS ADDITION TO cREScENT BEAiH, 

-REboRDED 
IN

PLAT BOOK 9, PAGE 4, OF THE PUBUC RECORDS OF BREVARD COUNW, FLORIDA, BEING MORE PAR]]CULANIV OCSCNIBED AS
FOLLOWS:
COMMENCE AT AN IRON ROD MONUMENTING THE INTERSECTION OF THE T{EST R]GHT OF WAY LINE OF ATLANTIC AVENUE, AS
PRESENTLY LOGATED (A loo Foor wlDE RIGHT oF wAY) wTH THE souTH RTGHT oF wAy LINE oF spRlNG 5TREET (A 42 Foor
WDE RIGHT OF WAY) AND RUN S.06.49'OO"E., ALONG SAID WEST RIGHT oF wAY oF AILANTIG A\ENUE, A DISTANCE oF 83.62
FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUE S.06'49'OO"E., ALONG SAID WEST
RIGHT OF WAY UNE OF ATLANTIC AVENUE, A DISTANCE OF 45.85 FEET TO THE POINT OF CURVAruRE OF 5679.65 FOOT
RADIUS CUR\E TO THE LEFT; THENCE CONTINUE SOUTHEASTERLY ALONG SAID r,lEST RIGHT OF WAY UNE AND ALONG THE ARC
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N.83'02'53,E., A DISTANCE OF 122.OO FEET TO THE POINT OF BEGINNING.
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Prepared by: J. Mason Williams, Esq.
GrayRobinson
1800 W. Hibiscus Blvd, Ste 138

P.O. Box lE70
Melbourne, FL 32902-1870

BINDING DEVELOPMENT PLAI{

THIS AGREEMENT, entered into this 8th day ofFebrau.ry2O_O5 between

THE BOARD OF COTINTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, a political suhdivision of the State of Florida (hereinafter referred to as

"County") and STEVEN J. & BETH M. HOSKINS, JASON CARMINE UVARO,

MICHAEL FRANCIS DUFFIELD & CARL IIVARO (hereinafter referred to as

"Developer/Owner"):

RECITALS

WHEREAS, Developer/Owner owns property (hereinafter referred to a the

"Property'') in Brevard County, Florida, as more particularly described in Exhibit "A"

attached hereto and incorporated herein by this reference; and

WHER-EAS, as part of its plan ficr development of the Property, Developer/Owner

wishes.to mitigate negative impacts on abutting land owners and affected facilities or

services: and

WHEREAS, the County is authorized to regulate development of the Property;

and

WHEREAS, Developer/Owner desires to develop the Property as a luxury

townhome subdivision under RU-2-12 zoning and to submit to this Binding Development

Plan pursuant to Brevard County Code, Section 62-115'1.

Clerk
#Pgs; Z

$cofftst rs
Of Courts, Brevard Countu#Names:6 '

Rec: 59.00 Serv: 0.00
Exci$e: 0,00
lnt Tax; 0.00

Trust 4.00
Deed: 0.00
Mtg; 0,00I

@

Existing BDP
21PZ00059
DeRosa 

84



SCOTI ELLIS BREVARqCOUNTYCLERK CFN:2005051656 BkPg:5422l5614 Pages:7 Deed:$00000000.00 lntang:900000000.00 Exc:$00000000.00 Mtg:900000000.00 Recorded:021151200512?5

C\l
df
E
tllo
E
o)E
o
€
o'
()
2
tc

E
G

,tl
\

NOW, THEREFORE, the parties agree as follows:

l. The County shall not be required or obligated in any way to constuct or

maintain or participate in any way in the conskuction or maintenance of the

improvements. It is the intent of the parties that the Developer/Owner, its grantees,

successors or assigns in interest or some other association and/or assigns satisfactory to

the County shall be responsible for the mainte,nance of any improvements.

2. DevoloperlOwner shall develop the Property as a luxury townhome

subdivision under RU-2-12 zoning with density limited to thirteen (13) units on the

PropertS and may be further restricted by any changes to the Comprehensive Plan or the

Land Development Regulations.

3. Developer/Owner shall pay all impact fees required by the County to be

paid in connection with Development of the Property.

4. Developer/Owner shall comply with all regulations and ordinances of

Brevard County, Florida. This Agreement constitutes Developer/Owner's agreement to

meet additional standards or restrictions in developing the Property. This agreemenJ

provides no vested rights against changes to the comprehensive plan or land development

regulations as they may apply to this Property.

5. Developer/Owner, upon execution of this Agreement, shall pay to the

Corurty the cost of recording this Agreement in Brevard County, Florida.

6. This Agreement shall be binding upon and shall inure to the bonefit of the

successors or assigns of the parties and shall run with the subject Property unless or until

rezoned and be binding upon any person, firm or corporation who may become the

successor in interest directly or indirectly to the subject Property.

7
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IN WITNESS THEREOF, the parties hereto have caused these presents to be

signed all as of the date and year first written above.

ATTESI:^''r
,i?.

BOARD OF COUNTY COMMISSIONERS

OF BREVARD COUNTY, FLORIDA

BETH M. HOSKINS

-.'"':;,,i:

ot
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TI
(rl

ff
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o
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o
6
il.
!E
5.
E
G

,t,
I

2725 Jamieson Way

.J

Scott El{id;' QN Pritchardr DPA Chairman

As approved by Board sn ,Febpupry B t 2OO5

STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me thiss tn* day of
Fe.br-r+ary2005 hY Ron . Pritchard , DPA .... , Chair'man of the Board of
County Commissioners of Brevard County, Florida, who is personallyknown to me or
who has produced as rdentlficatron.

My

Public

SEAL

CommissionNo.: (Narne tlped, printed or stamped)

WITNESSES: DEVELOPER/OWNER

T'6-^"-** +\ TEVEN J. HOSKINS'f
d^./

MYCoMMlSgloN I D0
E.

tXplHEBr MrV 
,l4,208

uoidid Tttru Nofi Y Pi/btd Ulx*nw'$

-lAk I a-+v-<i
"}'.\

3
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G7.
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MICHAEL

CARLWARO

STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrumsnt was aclnowledged befors me this I 6 day of
November, 2A04, by STEVEN J. HOSKINS, who is personallyknown to me orwho has

FcoWtl?SnqovLt6l o as identification.

My commission expires io (trr(rfl

Notary

produced

rh d^orl,('-.

(Narne typed, printed or stamped)Notary Public

MY COMMT$SI0N f 00259373
EXPIREF: Od.!6,2007

4
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My commission expires

STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this I i day of
November ,2004, by BETH M.

trLDi-KHL\LO7
HOSKINS, who is personally known to me or who has

produced 3in'}1(tCt as identification.

rnortt0 c.d,^,"d
Notary P,kil

c t]u,o".jt
(Name typed, printed or stamped)

STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me thisZlryt day of
Nevemler, 2004, by JASON CARMINE tfVARD, who is personally known to me or
who has as identification.

to

My commission expires

Notary

SEAL

CommissionNo.:

$(
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\

1
i
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i

:
i

(Name typed, printed or stamped)

5

BoaWThru Nc*atv Prllic Underwrlers

c.
uY Qotnlts$toN # D025y58

EXPIFE$: Oct, 16, A007

Relc.$obot

03n09tDO#
ltlotond

Commblbn
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STATE OF FLORIDA

COUNTY OF BRBVARD

l.
AIr*
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,E
o
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foregoing instrument was acknowledged before me this aJ Cuy of
2004, by MICHAEL FRANCIS DUFFIELD, who is personally known to me

or who has produced FL.Ell,Do Da n*. L;t Ff as identification.
-D \a{ 3€ +(P --l s- r-\ }t\ -o

My commission expires

Notary Public

(Name trued, printod or stamped)

STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this I i Auy of
November, 20A4, CARL IJVARO, who is personally known to me or who has produced
trtDt*f{^ibo tLQ t{) rq00 as identificarion.

My commission oxpires

Notary

Y\ent5rt,g1 S. f-l*r,*,[*
(Narne typed;printed or stamped)

R blc. $ob ol Fbldo

# DD 35t9t0Commlrclrn
Sondcd AfiN

MY COMMtSStoN f 0025s373
EXPIHES: OcL !6,2007

C. HANCOCK

Nolary Plslic

6,
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Prepared by: MBV Engineering, Inc. 
Address: 1250 W. Eau Gallie Blvd., Melbourne, FL 32935 

BINDING DEVELOPMENT PLAN 

THIS AGREEMENT, entered into this ______ day of                                   , 20__ between the 

BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of 

the State of Florida (hereinafter referred to as "County") and DeRosa Holdings LLC (hereinafter referred 

to as "Developer/Owner"). 

RECITALS 

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in Brevard 

County, Florida, as more particularly described in Exhibit "A" attached hereto and incorporated herein by 

this reference; and 

WHEREAS, Developer/Owner has requested the RU2-12 zoning classification(s) and desires to 

develop the Property as two detached Town Homes , and pursuant to the Brevard County Code, Section 

62-1157; and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to mitigate 

negative impact on abutting land owners and affected facilities or services; and 

WHEREAS, the County is authorized to regulate development of the Property. 

NOW, THEREFORE, the parties agree as follows: 

1. The County shall not be required or obligated in any way to construct or maintain or participate in any

way in the construction or maintenance of the improvements.  It is the intent of the parties that the

Developer/Owner, its grantees, successors or assigns in interest or some other association and/or

assigns satisfactory to the County shall be responsible for the maintenance of any improvements.

2. The Developer/Owner shall develop the property as two (2) detached residential units for residency

and/or rental. The property shall remain under one ownership.

Draft BDP 08/27/21
21PZ00059
DeRosa Holdings
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3. Developer/Owner shall comply with all regulations and ordinances of Brevard County, Florida.  This

Agreement constitutes Developer's/Owner's agreement to meet additional standards or restrictions in

developing the Property.  This agreement provides no vested rights against changes to the

Comprehensive Plan or land development regulations as they may apply to this Property prior to

issuance of an approved development order.

4. Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Court all costs of

recording this Agreement in the Public Records of Brevard County, Florida.

5. This Agreement shall be binding and shall inure to the benefit of the successors or assigns of the

parties and shall run with the subject Property unless or until rezoned and shall be binding upon any

person, firm or corporation who may become the successor in interest directly or indirectly to the

subject Property, and shall be subject to the above referenced conditions as approved by the Board

of County Commissioners on _____________.  In the event the subject Property is annexed into a

municipality and rezoned, this Agreement shall be null and void.

6. Violation of this Agreement shall constitute a violation of the zoning classification and of this

Agreement. This Agreement may be enforced by Sections 1-7 and 62-5 of the Code of Ordinances of

Brevard County, Florida, as may be amended.

7. Conditions precedent.  All mandatory conditions set forth in this Agreement mitigate the potential for

incompatibility and shall be satisfied before Developer/Owner may implement the approved use(s),

unless stated otherwise.  The failure to timely comply with any condition is a violation of this

Agreement and constitutes a violation of the Zoning Classification and is subject to enforcement

action as described in Paragraph 14 above.

8. Severability clause. If any provision of this BDP is held by a court of competent jurisdiction to be

invalid, void, or unenforceable, the remaining provision shall continue in full force and effect without

being impaired or invalidated in any way.
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IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the 

date and year first written above. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
OF BREVARD COUNTY, FLORIDA 
2725 Judge Fran Jamieson Way 
Viera, FL  32940 

__________________________________ _________________________________________ 
Rachel Sadoff, Clerk of Court  Rita Pritchett, Chair 
(SEAL)  As approved by the Board on_________________ 

(Please note:  You must have two witnesses and a notary for each signature required.  The notary may 
serve as one witness.) 

DeRosa Holdings LLC
1173 N.E. 103rd. Street 
Miami Shores, Florida, 33138 

     _______________________________________ 

President        
______________________________________      
Jamie DeRosa 

WITNESSES:  

_______________________________  

_______________________________  
(Witness Name typed or printed) 

_______________________________  

_______________________________  
(Witness Name typed or printed) 

STATE OF _____________________  

COUNTY OF ____________________  

The foregoing instrument was acknowledged before me, by means of ____ physical presence or 

_____ online notarization, this _____ day of                                        , 20___, by 

_____________________                                              , President of                                            , who is 

personally known to me or who has produced                                   as identification. 

_____________________________________________ 
My commission expires Notary Public 
SEAL  
Commission No.: (Name typed, printed or stamped) 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.4. 11/15/2021

Subject:
Donald White and Trevantay Raymond Curry request a change of zoning classification from AU to RU-1-13.
(21Z00029) (Tax Account 2103419) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a change of zoning
classification from AU (Agricultural Residential) to RU-1-13 (Single-Family Residential).

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from AU to RU-1-13 for the purpose of developing
two single-family residential lots.  RU-1-13 requires a minimum lot size of 7,500 sq. ft. and a minimum house
size of 1,300 sq.ft.

The developed character of the surrounding area is a mixture of vacant and developed residential properties.
Brevard Housing Authority is located across Warren Street to the north and developed with 25 duplex units on
7.75 acres. The site has a current developed density of 3.22 units per acre. The adjacent lot to the west (0.2
acres) is developed with a single-family home, while the lots to the east and south are vacant lots ranging in
size from 0.5 acres to over 4 acres in size.

The Board may wish to consider whether the requested action is consistent and compatible with the
surrounding area.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at
the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 11/2/2021Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 

95



Administrative Policies 
Page 2 
 

1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 

 

 STAFF COMMENTS 
21Z00029 

Donald White and Trevantay Raymond Curry 
AU (Agricultural Residential) to RU-1-13 (Single-family Residential) 

 
Tax Account Number: 2103419 
Parcel I.D.:    21-35-17-00-770 
Location:  South side of Warren Street 205 feet east of Harry T. Moore Avenue 

(District 1) 
Acreage:   0.55 acres 

Planning and Zoning Board: 11/15/2021 
Board of County Commissioners: 12/02/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning AU RU-1-13 
Potential* 0 units  2 units 
Can be Considered under the 
Future Land Use Map 

YES 
RES 4 

YES 
RES 4 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  

Background and Purpose of Request 

The applicant is requesting a change of zoning classification from AU (Agricultural Residential) to RU-
1-13 (Single-family Residential) for the purpose of developing two single-family residential lots.  
The AU zoned area was original 1958 zoning. It appears the deed creating this lot was recorded on 
May 1, 1984 under ORB 2506 Page 1827.  This lot appears to have been split out as a substandard 
lot and needs to be rezoned to be able to receive development rights.   

Access to the property is through Warren Street which is paved and maintained by Brevard County.   
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Land Use  

The subject property is currently designated as Residential 4 FLU.  Both the current zonings of AU 
and RU-1-13 are consistent with the RES 4 FLU designation. 

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 5 of the Future Land Use Element. 
 
FLUE Policy 1.7 – The Residential 4 Future land use designation affords an additional step down in 
density from more highly urbanized areas. This land use designation permits a maximum density of 
up to four (4) units per acre, except as otherwise may be provided for within the Future Land Use 
Element.   

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
The subject property and the surrounding area are all within the Residential 4 Future Land Use (FLU) 
designation.  The subject property is 0.55 acres in size which can be subdivided consistent with this 
FLU designation creating, 2 - 0.25+ acre lots.  Lots to the west, range in size from <0.25 acres to ½ 
acre in area; Larger lots 0.5+ acres can be found located to the north, south and east of this lot.  
 
Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The developed 
character of the surrounding area is a mixture of vacant and developed residential properties.  
Brevard Housing Authority is located across Warren Street to the north and developed with 25 duplex 
units upon 7.75 acres of land.  The site has a current developed density of 3.22 units per acre. The 
adjacent lot to the west (0.2 acres) is developed with a single-family home, while the lots to the east 
and south are vacant lots ranging in size from 0.5 acres to over 4 acres in size. 
 
Surrounding Area 
 
The parcel’s location is located within the East Mims Neighborhood lying east of Highway 1 and south 
of E. Main Street.  The Mims Small Area Study was completed in March, 2007.  The Brevard County 
Department of Housing and Human Services in 2004 prepared, and the Board of County 
Commissioners adopted, a Neighborhood Action Plan for the East Mims Neighborhood Strategy 
Area. The Action Plan contains numerous goals and objectives toward improving quality of life in East 
Mims. Although most relate to potential funding with Community Development Block Grant (CDBG) 
funds, the Action Plan is a reasonably comprehensive look at the community's development needs. In 
East Mims, particularly the core neighborhood area around Main Street and Harry T. Moore 
Boulevard, the need is less focused on new growth and greenfield development and more focused on 
redevelopment and expansion of opportunity in existing neighborhoods.  
 
The parcel to the North is zoned RU-2-30, the highest residential zoning classification allowed within 
Brevard County.  This zoning has the potential to develop up to 30-units per acre; however, with a 
Residential FLUM of RES 4 only 4-units per acre would be allowed/permitted.  The property lying 
East of this site is zoned AU and is a vacant parcel. To the South is a parcel zoned RU-2-10 which 
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allows development up to 10 units per acre.  This area also is limited to the Residential 4 FLUM.  To 
this parcel’s west lies a developed single-family home site, zoned AU.  That lot fails to meet current 
zoning criteria to be consistent with that zoning classification.  
 
AU zoning classification permits single-family residences and agricultural uses on 2.5-acre lots, with a 
minimum lot width and depth of 150 feet.  The minimum house size in AU is 750 square feet.  The AU 
classification also permits the raising/grazing of animals, fowl and beekeeping. 

RU-2-10 classification permits multiple-family residential development or single-family residences at a 
density of up to 10 units per acre on minimum lot sizes of 7,500 square feet. 

RU-2-30 classification permits high density multi-family residential development of up to 30 unit per 
acre.  Multiple-family residential structures may be constructed on a minimum lot size of 10,000 
square feet, with at least 100’ of lot width and 100’ of lot depth.  Single-family residences are also 
permitted on minimum lot sizes of 7,500 square feet with at least 75’ of lot width and 75’ of lot depth. 

RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a 
minimum width and depth of 75 feet.  The minimum house size is 1,100 square feet.  RU-1-11 does 
not permit horses, barns or horticulture. 

Although RU-1-13 zoning has not been established in the surrounding area, RU-1-11 has and 
requires the same lot size.  The only difference between the two is the size of the house.  RU-1-11 
requires an 1,100 sq.ft. house vs.1,300 sq.ft. for RU-1-13. 

There has been three zoning actions within a half-mile radius of the subject property within the last 
three years.  The most recent action, 20Z00041, was for a change of zoning from BU-1 and AU to all 
BU-1 adopted on March 4, 2021.  This location lies 1,790 feet in a southwesterly direction from this 
parcel and is located at the NE corner of US Highway 1 and Cuyler Street.  The second action, 
20Z00035, was for a rezoning from AU to EU-1 adopted on February 4, 2021.  This location lies 620 
feet in a northeasterly direction from this site and is located on the south side of E. Main Street.  The 
third action, 20Z00023, was for a rezoning from RU-1-9 and BU-1 to BU-1-A with a BDP recorded in 
ORB 9063, Pages 1956-1961, limiting development of the RU-1-9 portion of the request to 4-units per 
acre; no limitations to the BU-1-A portion was stipulated.  This zoning action was adopted on March 
25, 2021.  This location lies 470 feet in a NW direction from this lot at the SW corner of E. Main Street 
and Harry T. Moore Avenue.   

Preliminary Concurrency 

The closest concurrency management segment to the subject property is US Highway 1, between 
Dairy Road to SR Highway 46, which has a Maximum Acceptable Volume (MAV) of 41,700 trips per 
day, a Level of Service (LOS) of D, and currently operates at 37.17% of capacity daily. The maximum 
development potential from the proposed rezoning does increase the percentage of MAV utilization 
by 0.04%. The corridor is anticipated to operate at 37.21% of capacity daily. The proposal is not 
anticipated to create a deficiency in LOS.   

No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
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The parcel has access to public water from Brevard County Utilities, if it is extended from the north 
side of Warren Street. No sewer is available.  A septic system will be required.   

Environmental Constraints 

 Wetlands 
 Aquifer Recharge Soils 
 Protected Species 
 Land Clearing and Landscape Requirements 
 

The subject parcel contains mapped SJRWMD wetlands, an indicator that wetlands may be 
present on the property. A wetland determination will be required prior to any land clearing 
activities, site plan design or building permit submittal. Any permitted wetland impacts must meet 
the requirements of Section 62-3694(e) including avoidance of impacts, and will require mitigation 
in accordance with Section 62-3696. The applicant is encouraged to contact NRM at (321) 633-
2016 prior to splitting the lot, if applicable.  

 
For Board Consideration 
 
The Board may wish to consider whether the requested action is consistent and compatible with the 
surrounding area.    
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Zoning Review & Summary 

Item #21Z00029 

 

Applicant: Donald White 

Zoning Request: AU to RU-1-13 

Note: Applicant wants to develop lot, and possibly subdivide into two lots 

P&Z Hearing Date: 11/15/21; BCC Hearing Date: 12/02/21 

Tax ID No: 2103419 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of 
the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 
 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

 

 Wetlands 
 Aquifer Recharge Soils 
 Protected Species 
 Land Clearing and Landscape Requirements 
 

The subject parcel contains mapped SJRWMD wetlands, an indicator that wetlands may be 
present on the property. A wetland determination will be required prior to any land clearing 
activities, site plan design or building permit submittal. Any permitted wetland impacts must meet 
the requirements of Section 62-3694(e) including avoidance of impacts, and will require mitigation 
in accordance with Section 62-3696. The applicant is encouraged to contact NRM at (321) 633-
2016 prior to splitting the lot, if applicable.  
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Page 6 
 

Land Use Comments: 
 

Wetlands 

The subject parcel contains mapped SJRWMD wetland code 6300 – Mixed Forested Wetland, as 
shown on the SJRWMD Florida Land Use & Cover Codes map, an indicator that wetlands may be 
present on the property. A wetland determination/delineation will be required prior to any land 
clearing activities, site plan design, or building permit submittal. The applicant is encouraged to 
contact NRM at (321) 633-2016 prior to any site plan design or splitting of the lot, if applicable. 

Pursuant to the Florida Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida 
Statutes), any activity of a Bona Fide Agricultural Use on land classified as agricultural land 
pursuant to Section 193.461, Florida Statute is exempt. The Brevard County Property Appraiser’s 
Office establishes Bona Fide Agricultural land classification, and should be contacted at 321-264-
5393 for specific requirements to meet this classification. 

Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent 
degradation or destruction of wetlands, or adversely affect the functions of the wetlands. Any 
permitted wetland impacts must meet the requirements of Section 62-3694(e) including avoidance 
of impacts, and will require mitigation in accordance with Section 62-3696.  

Aquifer Recharge Soils  

The subject parcel contains mapped aquifer recharge soils (Pomello sand). The applicant is hereby 
notified of the development and impervious restrictions within Conservation Element Policy 10.2 
and the Aquifer Protection Ordinance.  

Protected Species 

Information available to NRM indicates that federally and/or state protected species may be 
present on the property. Specifically, gopher tortoises can be found in areas of aquifer recharge 
soils. Prior to any plan, permit submittal, or development activity, including land clearing, the 
applicant should obtain any necessary permits or clearance letters from the Florida Fish and 
Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 

Land Clearing and Landscape Requirements 

Aerials indicate that Specimen Trees (greater than or equal to 24 inches in diameter) may exist on 
subject property. Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, 
Section 62-4331(3), the purpose and intent of the ordinance is to encourage the protection of 
Heritage Specimen trees. The applicant is advised to refer to Article XIII, Division 2, entitled Land 
Clearing, Landscaping, and Tree Protection, for specific requirements for tree preservation and 
canopy coverage requirements. Land clearing is not permitted without prior authorization by NRM. 
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6410: Freshwater 
marshes

6460: Mixed scrub-shrub 
wetland

6300: Wetland forested 
mixed

6460: Mixed scrub-shrub 
wetland
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4340: Upland mixed 
coniferous/hardwood

4200: Upland hardwood 
forests

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.5. 11/15/2021

Subject:
The Heather Calligan Trust (Chad Genoni) requests a change of zoning classification from RU-1-11 with an
existing BDP to RU-1-7, with an amendment to the existing BDP. (21Z00030) (Tax Account 2112413) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a change of zoning
classification from RU-1-11 (Single-Family Residential) with an existing BDP (Binding Development Plan) to RU-
1-7 (Single-Family Residential), with an amendment to the existing BDP.

Summary Explanation and Background:
The applicant’s request is to change the current zoning classification of RU-1-11 with two existing BDPs to RU-
1-7 with an amended BDP in order to reduce the minimum lot size required (7,500 square feet to 5,000 square
feet) Other noted conditions within the existing BDP do not appear to be amended or requested for removal
under the new BDP.

Although the applicant has indicated retaining the existing 198-unit development limitation of the current
BDP, there is a potential development allowance of up to 301-units under the various FLU designations of
Residential 1, Residential 4, and Neighborhood Commercial.

There are two BDPs currently on the property. The first BDP was approved as part of zoning action Z-11076,
with conditions that include, but are not limited to, a limitation of 2.5 dwelling units per acre, or 198 units; a
berm, fence, and buffering from the adjacent development to the west; conservation easement, and minimum
lot size of 1 acre along the western/southern portion; and a minimum living area of 1,800 sq. ft. for all areas
not required to be 1 acre in size. The second BDP was approved as part of zoning action Z-11158, with a limit
of 3 units, and only affects 0.033 acres of the property.

The Board may wish to consider whether any of the existing conditions in the aforementioned BDPs should
remain to mitigate potential impacts.

The property to the North of Highway SR-46 is zoned TR-1 (Single-family Mobile home. The property lying East
of this site is zoned RVP (Recreational Vehicle Park), RU-1-11 (Single-family residential), and GU (General Use).
To the South is are multiple parcels zoned EU-2 (Estate Use residential), SR (Suburban Residential), AU
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H.5. 11/15/2021

(Agricultural Residential), and SEU (Suburban Estate Use Residential).

The Board may wish to consider whether the requested rezoning action is consistent and compatible with the
surrounding area and does the stipulations in the BDP mitigate potential impacts.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at
the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 

123



Administrative Policies 
Page 2 
 

1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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 STAFF COMMENTS 
21Z00030 

The Heather Calligan Trust 
RU-1-11 (Single-family Residential) with two existing Binding Development Plans (BDP) to RU-

1-7 with an amendment to the existing BDPs 
 
Tax Account Number: 2112413 
Parcel I.D.:    21-34-13-00-506 
Location:  Address Not Assigned; South side of SR 46, 635 feet east of Turpentine 

Road (District 1) 
Acreage:   79.16 acres 

Planning and Zoning Board: 11/15/2021 
Board of County Commissioners: 12/02/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-1-11 with 2 BDPs RU-1-7 with amended BDP 
Potential* 198-units  198-units 
Can be Considered under the 
Future Land Use Map 

YES** 
RES 1, RES 4 & NC 

YES** 
RES 1, RES 4 & NC 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. ** Zoning consistent in the RES 1 and RES 4 FLU designations due to limitations noted 
in the BDPs (existing or proposed). 

Background and Purpose of Request 

The applicant’s request is to change the current zoning classification of Single-family Residential (RU-
1-11) with two (2) existing Binding Development Plans (BDPs) to Single-family Residential (RU-1-7) 
with an amended BDP in order to reduce the minimum lot size required (from 75’ by 75’ and 7,500 
square foot area requirements to 50’ by 100’ and 5,000 square foot square foot area requirements). 
Other noted conditions within the existing BDP do not appear to be amended or requested for 
removal under the new BDP. 
This site is located within the Mims Small Area Study which was completed in March, 2007.  This 
parcel is located within the I-95 commercial corridor lying west of Highway I-95.  The Study’s Buildout 
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Scenario section recommends leaving most settled areas, such as East Mims and around SR 46 as 
they are currently quantified with no FLU density reductions.   
Although the applicant has indicated retaining the current 198-unit development limitation of the 
current BDP, there is a potential development allowance of up to 301-units under the various FLU 
designations as follows: 

• 8-lots within the Residential 1 FLU (estimated 8.0 acres) – consistent with one unit per acre 
development; 

• 38-lots in the Neighborhood Commercial FLU (estimated 6.4 acres) if sewer and water are 
provided – consistent with six units per acre development; 

• 255-lots in the Residential 4 FLU area (estimated 63.9 acres) – consistent with four units per 
acre development, for a total of 301 units.   

The first BDP, recorded in ORB 5472, Pages 3172-3183 approved as part of Zoning action Z-11076 
on May 25, 2005 provides the following conditions:  

• Condition #2 - a development limitation of 2.5 dwelling units per acre or 198 units; 

• Condition #3 -  a berm, fence and buffering from the adjacent development to the west of the 
property;  

• Condition #4 - conservation area easement, additional buffering, and minimum lot size of 1.0 
acre lots along the western/southern portion of the site with minimum unit living area size of 
2,200 square feet;  

• Condition #5 - additional buffering; 

• Condition #10 – provides a minimum living area of 1,800 square feet for all other areas not 
required to be 1.0 acre in size (refer to condition #4 above – this condition applies to all other 
areas); 

• Condition #11 - provides a minimum lot size of 5,500 square feet with the average lot area of 
6,000 square feet or higher.    

The second BDP recorded in ORB 5620, Pages 5603-5609 on March 23, 2006, was approved as 
part of Zoning action Z-11158 and limited development to 3-units upon a portion of the property that 
was rezoned from GU to RU-1-11.  Only a fraction of the 1.45-acre portion that was changed from 
GU to RU-1-11 is included into this request; that area contains 0.033-acres. 

The Board may wish to consider whether any of the existing conditions in the aforementioned BDP 
should remain to mitigate potential impacts. 
 

Land Use  

The subject property is currently designated as Residential 1, Residential 4 and Neighborhood 
Commercial FLU.  The RU-1-11 zoning classification is consistent with the Residential 4 and 
Neighborhood Commercial FLU while the RU-1-7 zoning classification is only consistent with the 
Neighborhood Commercial FLU designation.  The RU-1-11 zoning with BDP limits the project to be 
consistent with the Residential 1 FLU and the RU-1-7 zoning with BDP limits the proposed project to 
be consistent with the Residential 1 and Residential 4 FLU designations. 
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Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 5 of the Future Land Use Element. 
 
Policy 1.7 – The Residential 4 Future land use designation affords an additional step down in density 
from more highly urbanized areas. This land use designation permits a maximum density of up to four 
(4) units per acre, except as otherwise may be provided for within the Future Land Use Element.   

Policy 1.9 –The Residential 1 Future land use designation. The Residential 1 land use designation 
permits low density residential development with a maximum density of up to one (1) dwelling unit per 
acre, except as otherwise may be provided for within the Future Land Use Element. 

Residential Development in Neighborhood Commercial and Community Commercial Land Use 
Designations 

Policy 2.13 

Residential development or the integration of residential development with commercial development 
shall be permitted in the Neighborhood Commercial and Community Commercial land use 
designations, provided that the scale and intensity of the residential/mixed use development is 
compatible with abutting residential development and areas designated for residential use on the 
Future Land Use Map. Residential development is permissible in these commercial land use 
designations at density of up to one category higher than the closest residentially designated area on 
the Future Land Use Map (FLUM) which is on the same side of the street. Increases in density 
beyond this allowance may be considered through a public hearing. In the CHHA, however, 
residential development is strictly limited to the density of the closest residentially designated area on 
the FLUM that is on the same side of the street. Such residential development, as described above, 
shall be allowed to utilize the following characteristics: 

a) Residential uses within Neighborhood Commercial and Community Commercial designations shall 
be encouraged to utilize neotraditional neighborhood development techniques, such as narrower road 
rights-of-way, mid-block pedestrian pass-throughs, alleys, smaller lot sizes, on-street parking, 
reduced lot line setbacks and public transit facilities. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
The subject 79.16-acre property lies within three Future Land Use (FLU) designations: Residential 1, 
Residential 4 and Neighborhood Commercial (NC).   
 
As the applicant continues to limit the number of units to that of the prior BDP (198-units), the existing 
FLU will not generate additional lots.  The request will be consistent and compatible with the FLU 
designations only by the adoption of a BDP which limits the development potential of this site.  As this 
site lies along the south side of SR Hwy 46, the FLU to the east, closer to the Highway I-95 
intersection, changes from NC to Community Commercial (CC).  To the south, this property boarders 
additional Residential 4 FLU.  To the west, the FLU transitions to lower Residential 2 and Residential 
1 FLU designations. 
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Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The developed 
character of the surrounding area is a mixture of recreational vehicles, mobile home and single-family 
built structures upon various residential zoning classifications.  To the north is Highway SR-46.  To its 
north is a developed mobile home subdivision.  This area under the Single-family Mobile Home (TR-
1) zoning classification requires 7,500 square foot lots with a minimum living area of 600 square feet. 
To the east is an existing Seasons in the Sun RV Resort park and a KOA RV/Campground site.  This 
area is under the Recreational Vehicle Park (RVP) zoning classification requires 2,000 square foot 
minimum sized lots and temporary use of RV’s, park trailers and cabins.  To the west is a developed 
mobile home subdivision under the Rural Residential Mobile Home (RRMH-1) zoning classification 
which requires minimum sized one-acre lots and Turpentine Road right-of-way.  To the south are one 
acre lots zoned Suburban Residential (SR), Suburban Estate Use (SEU) and Agricultural Residential 
(AU). 
 
Surrounding Area 
 
The property to the North of Highway SR-46 is zoned Single-family Mobile home (TR-1).  The 
property lying East of this site is zoned Recreational Vehicle Park (RVP), Single-family residential 
RU-1-11 and General Use (GU). To the South is are multiple parcels zoned Estate Use residential 
(EU-2), Suburban Residential (SR), Agricultural Residential (AU) and Suburban Estate Use (SEU).  
To this parcel’s west are the Government Managed Lands (GML), Rural Residential Mobile home 
(RRMH-1) and General Use (GU) zoning classifications.  
 
TR-1 is a single family residential mobile home zoning classification which permits mobile homes or 
residences of standard construction on lots of 7,500 square feet (minimum) with lot width of 65 feet 
and lot depth of 100 feet. 

RVP recreational vehicle park zoning classification encompasses lands devoted for recreation 
vehicle, tent, park trailer and cabin uses together with such ancillary structures as allowed to promote 
a recreational type atmosphere for both park owners and/or their guests.  Minimum park size shall be 
five acres.  Recreational vehicle sites shall have a minimum area of 2,000 square feet, and shall have 
a minimum width of 30 feet and minimum depth of 60 feet.  As defined, spaces or lots may be used 
by a recreational vehicle or equivalent facilities constructed in or on automotive vehicles, or tents, or 
other short-term housing devices. Cabins or park trailers used for short-term rentals may comprise no 
more than 20 percent of the permitted space or lots, and shall not exceed a maximum of 1,000 
square feet each in size. 

RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a 
minimum width and depth of 75 feet.  The minimum house size is 1,100 square feet.  RU-1-11 does 
not permit horses, barns or horticulture. 

EU-2 zoning classification is an estate single family residential zoning classification.  The minimum lot 
size is 9,000 square feet with a minimum lot width of 90 feet and depth of 100 feet.  The minimum 
living area is 1,500 square feet. 

SR classification permits single family residences on minimum half acre lots, with a minimum width of 
100 feet and a depth of 150 feet.  The minimum house size in SR is 1,300 square feet. 
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AU zoning classification permits single-family residences and agricultural uses on 2.5-acre lots, with a 
minimum lot width and depth of 150 feet.  The minimum house size in AU is 750 square feet.  The AU 
classification also permits the raising/grazing of animals, fowl and beekeeping. 

SEU zoning permits suburban estate residential uses on lots of one acre (minimum) with a width of 
125 feet and a depth of 200 feet.  Minimum floor area is 2,000 square feet of living area. 

RRMH-1 classification permits single-family mobile homes and detached single-family residential land 
uses on minimum one acre lots, with a minimum width and depth of 125 feet.  This classification 
permits horses, barns and horticulture as accessory uses.  The minimum house size is 600 square 
feet. 

There has been three zoning actions within a half-mile radius of the subject property within the last 
three years.  The most recent action, 20Z00028, was for a change of zoning from AU and EU-2 with 
BDP to all EU-2 and removal of BDP adopted on December 3, 2020.  This location lies 1,440 feet in a 
southerly direction from this parcel and is located on the east side of Londontown Road.  The second 
action, 18PZ00161, was for a rezoning from BU-1, BU-2 and GU to all BU-2 approved under a BDP 
recorded in ORB 8454, Pages 2241-2244, (limiting development to a fast food restaurant with drive-
thru, of no more than 2,700 square feet, a convenience store of no more than 10,300 square feet, a 
gas station of no more than 24 fueling stations, a tire center with a maximum of 3 bays and a hotel 
with a maximum of 120 rooms) adopted on June 4, 2019.  This location lies 1,250 feet in an easterly 
direction from this site and is located on the north side of Highway SR-46.  The third action, 
18PZ00005, was for a rezoning from AU to RR-1 adopted on May 3, 2018.  This location lies 1,870 
feet in a SW direction from this lot on the east side of Tomato Farm Road.   

Preliminary Concurrency 

The closest concurrency management segment to the subject property is US Highway 1, between 
Dairy Road to SR Highway 46, which has a Maximum Acceptable Volume (MAV) of 41,700 trips per 
day, a Level of Service (LOS) of D, and currently operates at 37.09% of capacity daily. The maximum 
development potential from the proposed rezoning does increase the percentage of MAV utilization 
by 4.51%. The corridor is anticipated to operate at 41.60% of capacity daily. The proposal is not 
anticipated to create a deficiency in LOS.   

At this time, the school concurrency service area for the Mims Elementary School, Madison Middle 
School and Astronaut High School are projected to have sufficient capacity to accommodate the 
maximum potential residential development resulting from the proposed Summerfields development.  
This accommodation for predicting development and potential redistricting of students is done in 
coordination between Brevard County Government and Brevard County Schools, through 
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intergovernmental coordination. A copy of the Brevard Public Schools concurrency analysis is included 
in the package for Board consideration. 

The parcel is not currently connected to water and sewer at this time, however, the owner has 
submitted for a Potable Water Service Capacity Availability Certificate and a Sanitary Sewer Service 
Capacity Availability Certificate from Brevard County Utilities.  The County’s analysis is, as of this 
date, that there is sufficient capacity available for the 198-unit project. 

Environmental Constraints 

 Wetlands/Hydric Soils 
 Aquifer Recharge Soils 
 Protected Species 
 Specimen and Protected Trees 
 

The subject parcel contains a large area of mapped National Wetlands Inventory (NWI) wetlands, 
SJRWMD wetlands, and hydric soils. A wetland delineation will be required prior to any land clearing 
activities or site plan/subdivision application. Per Section 62-3694(c)(1), residential land uses within 
wetlands shall be limited to not more than one (1) dwelling unit per five (5) acres unless strict 
application of this policy renders a legally established parcel as of September 9, 1988, which is less 
than five (5) acres, as unbuildable. For subdivisions greater than five acres in area, the preceding 
limitation of one dwelling unit per five (5) acres within wetlands may be applied as a maximum 
percentage limiting wetland impacts to not more than 1.8% of the total non-commercial and non-
industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). Any permitted wetland 
impacts must meet the requirements of Sections 62-3694(e), including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan design or 
permit submittal.  

The property contains large areas of mapped wetland and upland forests. A tree survey will be 
required at time of site plan submittal, and is highly recommended prior to any site plan 
design/engineering. Per Section 62-4341(18), Specimen and Protected Trees shall be preserved or 
relocated on site to the Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent 
Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. Land clearing is not permitted 
without prior authorization by NRM. 

 
For Board Consideration 
 
The Board may wish to consider whether the requested rezoning action is consistent and compatible 
with the surrounding area and does the stipulations in the BDP mitigate potential impacts. 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Rezoning Review & Summary 

Item # 21Z00030 

 

Applicant: Genoni for Calligan 

Zoning Request: RU-1-11 with BDP to RU-1-7 with replacement BDP for a single-family subdivision 
with 301 units.  

P&Z Hearing Date: 11/15/21; BCC Hearing Date: 12/02/21 

Tax ID No: 2112413 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of the 
mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to specific 
site design do not provide vested rights or waivers from Federal, State or County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 
 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

 Wetlands/Hydric Soils 
 Aquifer Recharge Soils 
 Protected Species 
 Specimen and Protected Trees 
 

The subject parcel contains a large area of mapped National Wetlands Inventory (NWI) wetlands, 
SJRWMD wetlands, and hydric soils. A wetland delineation will be required prior to any land clearing 
activities or site plan/subdivision application. Per Section 62-3694(c)(1), residential land uses within 
wetlands shall be limited to not more than one (1) dwelling unit per five (5) acres unless strict 
application of this policy renders a legally established parcel as of September 9, 1988, which is less 
than five (5) acres, as unbuildable. For subdivisions greater than five acres in area, the preceding 
limitation of one dwelling unit per five (5) acres within wetlands may be applied as a maximum 
percentage limiting wetland impacts to not more than 1.8% of the total non-commercial and non-
industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). Any permitted wetland 
impacts must meet the requirements of Sections 62-3694(e), including avoidance of impacts, and 62-
3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan design or 
permit submittal.  
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The property contains large areas of mapped wetland and upland forests. A tree survey will be 
required at time of site plan submittal, and is highly recommended prior to any site plan 
design/engineering. Per Section 62-4341(18), Specimen and Protected Trees shall be preserved or 
relocated on site to the Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent 
Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. Land clearing is not permitted 
without prior authorization by NRM. 

Land Use Comments: 
 

Wetlands/Hydric Soils 

The subject parcel contains a large area of mapped NWI wetlands, SJRWMD wetlands, and hydric 
soils (Terra Ceia muck, Tomoka muck, Anclote sand frequently ponded, and Basinger sand) as 
shown on the NWI Wetlands, SJRWMD Florida Land Use & Cover Codes, and USDA Soil 
Conservation Service Soils Survey maps, respectively; indicators that wetlands may be present on 
the property. A wetland delineation will be required prior to any land clearing activities or site 
plan/subdivision application. Per Section 62-3694(c)(1), residential land uses within wetlands shall be 
limited to not more than one (1) dwelling unit per five (5) acres unless strict application of this policy 
renders a legally established parcel as of September 9, 1988, which is less than five (5) acres, as 
unbuildable. For subdivisions greater than five acres in area, the preceding limitation of one dwelling 
unit per five (5) acres within wetlands may be applied as a maximum percentage limiting wetland 
impacts to not more than 1.8% of the total non-commercial and non-industrial acreage on a 
cumulative basis as set forth in Section 65-3694(c)(6). Any permitted wetland impacts must meet the 
requirements of Sections 62-3694(e) including avoidance of impacts, and 62-3696. The applicant is 
encouraged to contact NRM at 321-633-2016 prior to any site plan design or permit submittal. 

Aquifer Recharge Soils 

The subject parcel contains mapped aquifer recharge soils (Pomello sand, Pompano sand and 
Basinger sand) as shown on the USDA Soil Conservation Service Soils Survey map. The applicant is 
hereby notified of the development and impervious restrictions within Conservation Element Policy 
10.2 and the Aquifer Protection Ordinance.  

Specimen and Protected Trees 

The subject property contains mapped areas of SJRWMD FLUCCS codes 4340-Upland Mixed 
Coniferous/Hardwood Forest, 6300-Wetland Mixed Forest, and 6170-Wetland Mixed Hardwoods. 
Protected Trees (greater than or equal to 10 inches in diameter) and Specimen Trees (greater than or 
equal to 24 inches in diameter) are included in these FLUCCS codes and are likely found on the 
project area. A tree survey will be required at time of site plan submittal, and is recommended prior to 
any site plan design. Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, 
Section 62-4331(3), the purpose and intent of the ordinance is to encourage the protection of 
Heritage Specimen trees. In addition, per Section 62-4341(18), Specimen Trees shall be preserved or 
relocated on site to the Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent 
Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. The applicant is advised to refer 
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to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for specific 
requirements for tree preservation and canopy coverage requirements. Land clearing is not permitted 
without prior authorization by NRM. 

Protected Species 

Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Specifically, gopher tortoises can be found in areas of aquifer recharge soils. Prior to 
any plan, permit submittal, or development activity, including land clearing, the applicant should 
obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation 
Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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$chool Board of Brevard County
?-700 Judge Fran Jamieson Way r Viera, Fl 32940-6699
Mark W. Mullins, Ed.D., Superintendent

$eptember 1,2021

Mr. Paul Body
Planner ll
Planning & Development Department
Brevard County Board of County Commissioners
2726 Judge Fran Jamieson Way
Viera, Florida 32940

RE: ProposedSummerfieldsDevelopment
School lmpact Analysis - Capacity Determinatlon CD-2021-2'l

Dear Mr. Body,

We received a completed Schoo/ Facility Planning & Cancurrency Application for the referenced
development. The subject property is Tax Account 2112413 (Parcel lD:21-34-13-00-506)
containing approximately 79.16 acres in District 1, Brevard County, Florida. The proposed
single-family development includes 198 homes. The School lmpact Analysis of this proposed
development has been undertaken and the following information is provided for your use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 1 3.2 of the lnterlocal Agreement for Public Schoo/ Facility
Planning 8 School Concurrency (lLA-2014). The following capacity analysis is performed using
capacities/projected students as shown in years 2A20-21to 2025-26 of the Ereyard County
Public Schools Financially Feaslf/e PIan for Schoo/ Years 2020-2A21 b 2025-26 which is
attached for reference.

198

Rounded
Number of
Students

65

16

32

103

Calculatetl
Students

Generateil
55.44

15.84

s1.68

Student
Generation

Rates

Q,28
0.08

0.16

0.52

SinEle-l'amilv Homes

Students Gener:rtecl

E!emenlaly
Micldle
Hiph

Total

Planning & Project Management
Facilities Services

Phone: {321) 633-1000 FAX: (321) 633.4545

An Equal Opportunity Employer

@

School Concurrency
21Z00030
Heather Calligan
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At this time, Mims Elementary School, Madison Middle School and Astronaut High Schoolare
projected to have enough capacity for the total of projected and potential students from the
Summerfields development.

This is a hlldlu reviewi a Concurrency Determination must be performed by the School
District prior to a Final Development Order and the issuance of a Concurrency Evaluation
Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you require
additional information.

Sincerely

Karen M. Black, AICP Candidate
Manager - Facilities Planning & lntergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure: Brevard county Public scfrools Financially Feasible Plan for schoo/ years
2024-2A21 b 2A25-26

copy: Susan Hann, Assistant Superintendent of Facility Services
File CD-2021-21

David G. Lindenrann, AICP, Director of Planning & Project Management,
Facilities Services
File CD-2021-21

Page 3 af 3
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Brevard County Public Schools
Financially Feasible Plan To Maintain Utilization Rates Lower than the LOO% Level of Service

Data and Analysis for School Years 2020-2lto 2025-26
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Notes

2. Sludenl Membership is Eported frem lhe Fall Final MembeBhip Count (10/09/20),
3. Davis Demographie schoolsite Enrcllrent FoEcasting Extension forArcGls eslimates future student populations by analyzing lhe following data:

- Development Prcjeclions frcm Brevard County Local Govemment Jurisdictions
- Brevard Cgunty School Concurrenct' Student Generation MultiplieF (SGM)
- Fall Membe6hip studenl addresses and corregponding @ncurencry seryie areas
- Student Mobiliiy Ratos / Cohort Suryival Rates
- Brevard County gidh €tes by zip @de

4. Davis DemogEphics estimates are lhen adjusted using the following factoB:
- PK (PFKindengarten) and AH (day€re for studenb with inl€nts) enrcllment number arc assumed to be @nstant
- Cuffenl Frcny'To altendane patlems are assumed lo remin @nslant.
- Nongeocoded student addresses are assumed to conlinue in lheir€ttendane schools.
- Chader School Growth.

5. lnodertomainiainutilizationEteslowrthanthel00%LevelofSeilie,PemanentCapacityandRelo€tableClassrcomsareassumedtoaddfutuEstudentstationsasneessary.
6. A total of 30 Relo€table Classrcoms arc assumed lo add future studenl stations as listed below

High schaol relo€l8ble classrooms are prcposed to be added at Melbourne High and VieE High (Total of 1 1 Classrcoms)
7. Redisticting ws aPprcved for the 2021-22 school year and the prcjecled enpllment for 2021-22 is adjusted for those aress.

Facilities Services/KMB la uary 8,2021 Page 2
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BINDING DEVELOPMENT PLAN

Acres
5,&6

2005,
between the BOARD oF couNTY COMMISSIONERS oF BREVARD coUNTy,
FLORIDA, a political subdivision of the State of Florida (hereinafter referred to as
"County") and Vero-Pittsburgh Partners L.L.C. the successor in interest to Seasons ln The
Sun L.L,C., (hereinafter referred to as "Developer/Owner").

RECITALS

WHEREAS, Developer/Owner plans to develop the property (hereinafter referred
to as the "Property") in Brevard County, Florida, as more particularly described in Exhibit
"1" attached hereto and incorporated herein by this reference; and

WHEREAS, as part of its plan for development of the property, Developer/Owner
wishes to mitigate negative impact on abutting land owners and affected facilities or
services; and

WHEREAS, the County is authorized to regulate development of the property.

NOW, THEREFORE, the parties agree as follows:

1. The County shall not be required or obligated in any way to construct or
maintain or participate in any way in the construction or maintenance of the
improvements. lt is the intent of the parties that the Developer/Owner, its grantees,
successors or assigns in interest or some other association and/or assigns satisfactory to
the County shall be responsible for the maintenance of any improvements.

2. Developer/Owner shall limit gross density on the property to 2.5 dwelling
units per acre or 198 units. Any increase in site density will require an amendment to this
agreement and will require public hearings and notice as provided in the Code of
Ordinances of Brevard County, Florida, and will be restricted to a maximum of four (4)
units per acre which may be further restricted by and changes to the Comprehensive Plan
or the Land Development Regulations.

3. The DeveloperiOwner shall construct a berm with an average height of four
(4) feet (varies from three (3) feet to five (5) feet high) along the length of the Property that
fronts on Turpentine Road. The berm will be located in the buffer area contiguous to
Turpentine Road. This area will also include a six (6) foot high wood fence or opaque
vegetative landscaped buffer. The berm will be irrigated and maintained by the
Developer/Owner and or its assigns. The berm will be constructed along with the initial
phase of construction.

Scoff E//is

BDP/RU 1-11t79.13

,Parcels 2,3,4,
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THIS AGREEMENT, entered into this30*X"u o,

CFN:2005.183943 05-25-200509:22am

oRBook/Pase, 5472 I 3172

Clerk Of Courts, Brevard County
#Pgs: 12 #Names:2
Trust: 6.50 Rec: 97.00 Serv: 0.00
ps66; 0.00 Excise: 0.00'7-3 

J-

Mtg

6

Existing BDP
21Z00030
Calligan

161



F-
c.I
{$
E
(s
o
CI
o.c
o
ll
o
(5
2
TE:)F
trl
E

+

4. The Developer/Owner shall provide a 300 foot wide buffer along the east
1,600 feet of the South Property line. The east 1,600 feet shall be placed in a
conservation easement. The conservation easement may be used for mitigation of
wetlands with the St. Johns River Water Management District (SRJWMD). ln that case
the easement will be in favor of the SJRWMD only. The remaining (western) portion of
the south property line shall have one acre lots adjacent to the (south) property line as
more particularly shown in Exhibit A with a minimum unit square footage of 2,200 square
feet. The 300 foot conservation area shall be used for conservation, wetland mitigation
and/or open space only.

5. The Developer/Owner shall provide a twenty-five (25) foot wide buffer
along the south Property line of Bar "C" Ranchettes (as recorded in plat book24, page 58
of the public records of Brevard County, Florida) where it contiguous to the Property and
along the contiguous property line of the Property with the two (2) parcels as recorded in
Official Record Book 298, page 409 and Official Record Book 2314 page 2137 or the
public records of Brevard County, Florida. The Developer/Owner shall install a six (6) foot
high opaque wooden fences along this contiguous property line and along the southeast
three hundred and fifty (350) feet of Bar "C" Ranchettes east of boundary line which is
contiguous to the Property. ln addition to the wood fence, a six (6) foot high landscaped
buffer will be provided along Bar-C Ranchettes south property line where it is contiguous
to the Property. A buffer area for the undisturbed area as shown and dimensioned on
Exhibit "B" will be provided no less than fifty (150) feet extending south from the north
three hundred (300) feet of Bar "C" Ranchettes east property line which is contiguous to
the Property. The area between the north three hundred (300) feet and the south three
hundred and fifty (350) feet on east property line shall be a minimum of a fifty (50) foot
buffer. Property abutting S.R. 46 will provide an opaque vegetative buffer no less than
fifty (50) feet east of the one hundred and fifty (150) buffer and extend from the south side
of S.R. 46 which is contiguous to the property. Existing vegetations shall remain intact in
the buffer area. The Developer/Owner shall provide replacement vegetation in this area if
the existing vegetation is destroyed.

6. The Developer/Owner shall comply with all regulations and ordinances of
Brevard County, Florida. This agreement constitutes Developers/Owners agreement to
meet additional standards or restrictions in developing the Property. This agreement
provides no vested rights against changes to the comprehensive plan or land
development regulations as they may apply to this property.

7. Developer/Owner, upon execution of this Agreement, shall pay to the
County the cost of recording this Agreement in Brevard County, Florida.

8. This Agreement shall be binding and shall inure to the benefit of the
successors or assigns of the parties and shall run with the subject property unless or until
rezoned and be binding upon any person, firm or corporation who may become the
successor in interest directly or indirectly to the subject Property.

9. Subdivision will have deed restrictions and an architectural review
committee.
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a. Deed restrictions shall require all common tract natural buffers
areas be placed in ownership of the Home Owners Association.

b. Deed restrictions shall include the Home Owners Association as
solely responsible for the maintenance of the common tract natural buffer
areas.

c. Deed restrictions shall include that conservation common tracts
shall not permit any structures be erected. Encroachments into the
common tracts shall be prohibited.

d. Deed restrictions shall permit conservation common tracts to add
natural vegetation by the Home Owners Association as appropriate for the
purposes of maintenance, overall conservation and aesthetic quality,
consistent with permitted plant materials and installation methodologies of
Brevard County.

Minimum unit size shall be eighteen hundred (1,800) square feet or larger
except for the one acre lot parcels.

The average lot size for the project shall be a minimum of or above 6,000
square feet, with no lots under 5,500 square feet.

S&T Bank, the Developer / Owner's Mortgagee has joined in this Binding
Development Plan as evidenced by their execution of the Joinder
document which is attached hereto as Exhibit "C" and is incorporated by
reference herein.

lN WITNESS THEREOF, the parties hereto have caused these presents to the
signed all as of the date and year first written above.

STATE OF PENNSYLVANIA
COUNTY OF ALLEGHENY

DEV OP

Member of Welcast
Partners, LLC, which is the General
Partner of Caste-Woodland Partners,
L.P., a Pennsylvania Limited
Partnership, which ls a Managing
Member of Vero-Pittsburgh Partners,
LLC

R

7^3.3_il76163



/,1,
nstrument was acknowledged before me this day of

(Name typed, printed or stamped)

by F. Daniel Caste, who is the Managing Member of Welcast
Partners, LLC, which is the General Partner of Caste Woodland Partners, L.P., which is a
Managing Member of Vero Pittsburgh Partners, LLC, who is known to me.

My commission expires
Commission No.:

ry Public
SEAL

ATTEST: BOARD OF COI]NTY COMMISSIONERS
OF FLORIDA
272s r on Way
V 32

I
Scott Ellis, Clerk
(sEAL)

Ron Pritchard, D.P.A., Chairman
As approved by the Board ontl_eJ___lzr__2_Q!5

STATE OF FLORIDA
COI-]NTY OF BREVARD

The foregoing instrument was acknowledged before me this izItt day of
MaV , 2005, by Ron Pritchard, D.P.A., Chairman of the

BoardofCountyCommissionersofBrevardCounty,Florida,whoi@to
me or who has produced as identification.

My commission expires otary Public

$

$

SEAL
Commission No.:

Notarial

"teht i*?

ksf

BEHNADETTE S. TALBERT

t'iY C0MMISSI0N # DD 297064

EXPIBES: May 14,2008
Bondsd Thru Nolary Public Undsmrilers

Z.I 1ffi7 5164
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Prepared bylReEurn to:
Dianne C. Clsarano
I,ANDAMERICA CUIJFATINNTI C TITI,E
?52 Councry CIub Drive
flcusvi1le, Fforida
Caae No.: 0409617 rwl

t(o rilfi riltiltilillllltffi lilIlilffTliltuililfl t[ffi

Q oot,zoos

CFN 2005096731 03-21-2005 0?:35 pm

oREooupase: 5439 I 0860

-i.J2 ?80

ProFerty Appraisers parcel No

SEASONS IN TT{E SUN, LLC
a FLORIDA corporaElon.'hereinafcer called GranEor co;

VERO-FIT?SBIJRCH PA-RTNERS, t LC ;

hereinaf,cer called cranEee, and whose post of,flce address is:
3m l,lff\rltN IOAD, SUm 2io PITIssrei, pA. 15236

VfIlcNEESETn: That Ehe cranLor, for and in consideration of Ehe Eum of $10.00and other valuable considerac{on3, receipt whereof is hereby acknowredged, r.e.erfbargains. aells, aIlens, remises, releaneg, conveys and, conflrms unt.o che cranteeall Uhai ceriain land SiCUaCe l::. Erevard County, .F.lorlda,.'iz:

PARCEI. 2:

A PARCEL OF I,AND BEING A pART OF TltE Soulrln^tEsT L/4 oF SECTIoN 13, TO$INSHIP 2rSOUIH, RANGE 3{ EAST. BREVARD COUNTY, FLORIDA, DESCRIEEO AS FOITLOWS;

CoMMENCTNG AT THE SOUTIIWEST CORNER OF SAID SEeuoN lf, THE\tcn NoRTH 89 DEGREES27'Lsn EAsr, aLONG THE sourll LTNE oF sArD sEcrIoN 13. A DTsTANcE oF 33,00 FEETTO A POINT LYING ON THE EAST RIGHT OF WAY LINE OF TURPEMTINE ROAD (A 55.00Foor wrDE RrcHT oF wAY); THENCE oN A BEeRrNc oF N.RTH AroNG sArD EA'T RrcHT oFConCinuod
ToGETIIER wiEh all the t€nemencs, hereditamenEE and appurtenancea cherecobelonglng or ln any wise appBrbrtnlng.
TO BtrvE AND fO HO&D, the s;l 1e ln fee simple forever.
AND bhe crantor hereby ccvenaDts ri,lch sald drancee fhac Che GranEor lslah'fulry 6e1zed of said rand in fee simple; chat che cranE,or has good righE. andLawful aucboriuy to setl and convey sald land and hereby warrancs Lhe E,ltL€ tosaid land and wltr defend the Eame againats che lawf,ul ctarms of all persons whomso-ever' and char the land is free,pf all encu$iberanceg, excepE baxep (or the currencyear and subsegenE years, regcrlccione, Limi.Eaclons, covenants, and easements ofrecord,. if any.

f$,id,-"fi#'*.-};,,
nl Tar: 0.00
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(CORPORATE SEAL)

By, IN THE SUfu.

of corporaf.

Dianne C. Cisararo

SCaEe of FLORIDA
County of BREVARD

?he forego{ng inet,rumenc wae acknosrledged before rne on 03,/11/05
by IIEATHER C^LLIGAN A3 MdNACINC MEMBERof SEASONS IN THE ST]N, I,Lc A FLORIDAh'ho ia personally )cnown Eo me or who produced a Drlver. s Llcense as

rN rtrrNBss I{ITEREOF Ehe granEor has cauaed rhese FreEenca t.o beexecuEed rn ica name, and its corporate seaL Eo be hereunco af-fixed, by tt,s proper officerp chereunr,o duly auEhorized, E.he dayand year f irsE above wrlE,[,en:

7^3, Iil75
corForaClon

if icaH.on-

Nocaly publlc
DIANNE E. CISARANO
Print./type name of notary:
My commlssion erqpires :

(lvcwd 5/04)

I

EXHIBIT
!
.oog(sEAL) #-x#*ffi165
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PARCEL; I]3.00 FEET TO THE SOUTH'IFT CORNER ThEREOF AO iAiO.,OINT BEING THEsouTfI9'IEsr CoRNER oF TI{E PARCEL or,h,alro DESCRTBED IN oFFIcTAL REcoRDs sooK 2314, pAcE2117, oF rHE pu8l,rc::.:Ilr_gi_11.{,ano cowry, FroRrDA; THENCE AroNG rHE BouNDARTEsOF SAID PARCEL OF I,AND rHE NOT,IOWT}IC TT^IO COURSES AND OISTANCES; THENCE NORTH 58DacREEs '19'19" EAsr, 59.51 F'EEI; fieuce oN.A BEARTNc or Honri, d2.Gs FEar To A porNTLYrNc oN rHE soUTI{ IINE oF rsn ruonhuwrsr 1,/{ oF ,"" sJur*iii ,Zo oF THE AF6RE5ATDsEcuoN rl AND rHE solrnH LrNE oF BAR (c' ne.*cHirrpi *-iiiioi*",rN ptAT BoOK 24,PAGE 58, OF THE PUELIC RECORDS OF EREVARD COTJNTY, FI/oRIDA; IH,ITCB NORTTI S9 DEGREES2O'2O" EAST; ALONG SAID LINE, ?55:43 FEET TO A POINT I.YINC ON THE NORTHERLY RIGHT OFH^D,Y LrNE 0F rHE OrOo:*1t?-sMMocK.,TRArL AND rHE ARc OF A CrRCrjr.AR CURVE CoNcAvESOUIHEASTERTJY, HAVING A RADIUS OPi6ZS.82.F'EET AND TO WHICH POINT A ILADXAL LINE BEARSN.RTH 20 DEGREES 10'r?tr olEsr; THENCE ALoNc SAID RIGHT oF n'Ay LrNE oF HAMMoCK TRATL,THE FotLowINc IHREE couRsrs ervp pisrer,tcEs; THENSE sourgwEsrERly AroNc Tr{E ARc oFSAID EURVE, THROUGH A CENTR.AL.NWCiC Or 3{ OEGREES 50'03,, 410.88 FEET TO THE POINT

ff"lH:"#:;,:T::i,"#;1.:.,#;T5'd;'#*;l;,:::^;il_:fj rr{ENcE sour,' 5? ,j 4 ,fi n *} 
E_

PARCEL 4: 
v'. Paur*t\r.e 

L * j" U f C
lJll"i: :lfll#il; l",l*ff,":"ffii"i:T;g:ff,ii.^:.,::ffi:i 13, roHNsHrp ', ,ou,n{d/"
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coMMENcTNG AT rHE scurHWDsr eoRNFR oF sArD sEcTroN 13; THENCf, NSRTH g9 DEGREES27'lS" EAST' AIONG THE SOUTH LINE OF SArD SECTTON 11, A DIS?ANCE oF 33.00 FEET TO APOINT LYING ON THE EAST RIGXT OF WAY IINE OF flJRPENTINE ROAD (A 55.00 FOOT WIDERrGHT oF !vAY); TIIENCE oN A EE[RrNc oF NoRTH ALONG SAID EAsr Rrct{" oF !{Ay r.rNE oFTI}RPENTINE ROAD {SAID RICHT OF IITA? LINE LYING PARALLET] WITH AIID ]].OO FEeT E[sT oFTHE wEsr LrNE oF sArD sEcrroN 131; 2is.48 FEET Tc THE rNTERsEcrroN wItH THE

C6ntinued

cFN 2005096731
oR Boolspase; 5439 I 0862
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Conclnued I '

sourltE'Ly Rrcur oF wAy LINE o" *l*o"* rRArL (A r.00 Foor 
"ro, orot oF olAy) As

,DESCRIBED IN OFFICIAL RECCRDS SOqT TZTZ, PAGE 917M OF THE PiJTSIJIC RECORDS OF SREVARD
COUNTY, FLCRIDA; THENCE ALONG THE,RTCHT OF WAY I,INE OF SAID HAMMOCK TRAIL. THE
FCLLOWING slx COURSES AND DISTANQES; THENCE NoRTH 5? DEGREES 09,3d. ;.; 

.,o.-o"
FFET; THENCE NORTH 3{ DEGREES 59'i40" EASr. 669.?9 FEET fO THE,O,I.JI Or-CUN"Oi*, O"A crRcur.AR cLrRVE, coNeAVE.sourHERLy AND HAVTNG A RADrus oF s?s.sz leelr,-ilil;;"-'
NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY AI,ONG THE ARC OF SAID QtfiYB, THROUGH ACENTRAL ANGLE oF 79 DEcREes 26,s0,", 7gg.44 FEEI ro THE porNT oa d*c"*."1';ffi";
SOUTH 65 DEGREES 33'30' E.AST, 84.igr F'SEI TO THE POINT OF BEGINNING OF THE I.ANDHEREIN DESCRIBED; THENCE CONTINUq SOUTH 55 DECREES 33I30" *"", SiE.i:-r"""iT fl,EPOINT OF CURVATURE oF A CIRCULAR TCURVE, CONCAVE NORTHERTY AND I{AVTNG A RADIUS OF644'6s FEEr; THENCE EASTERLY ALoI{c rHE ARc oF sAID cuRVE, rHRouCg;-cENil;-;Ji, o.29 DEGREES 15,1lft, 329.13 FEET; THENCE SOL*H 00 DEG*EES.o.r.'-"eS'',-;;;.;; G;;-r;A PorNT LYING oN rHE ARc oF A cIFicu.tA.R cuRvn coNcAvE NoRTEERLv HAyiic;-ni;rui"o"^'844.s5 FEEr AND *o *lr:I_pglNr A FADTAL L'NE EEARS NORrlt 03 DEGREES 43'25" 

'{EST;THENCE EAs'r'ERLy Ar,oNc THE ARc oF bArD cuRVE, THRoucH A CENTRAL ANGLE oF 20 DEGREE-S42'52n, 30s.34 FsEr ro A porNr L{rNG oN rHE EAsr LrNE oF rxe sor;;;isi'r7i Ji"iii-APOREMENTIONED SECTION^I''-11PI!.q-IOYT'I OO DEGREES 1{.18{ EAST, ?56.51 FEET TO THEsotrrHEAsr coRNER THEREoF; TrlENcE isowg sg DEGREES 2a'so. r.lEsT. ALoNc THE soUTH LINEoF'TI{E sourHEAsr t/{ oF rHE soufl{,.IEsr t/4 oF sArD sEcrroN r:,'.1 o4iil*6 ;;-i;r;:;;FEET To rHE sourrJHEsr coRNER THEBEoF., TxENcE souTH 89 DEGREES 2?,r8n wEsT, r\LoNc rHEsouTn r,rNE oF' THE SoUTHWEST 1./4 o! THE sorTHwEsT 1/4 oF SArD 
'".r!o" il;'; ;ffiil;oF 8s'85 FEET; THENCE N0RTH oo DEGREES lr'ron'/'rEsr, 949.80 FEET: T8ENCE NoRTH 5JDEGRSES 4-7'52il EAsr, 26t.6r Fnat;. TflENcE NORTH 24 DEGREES 25,30, EAsr. 24.02 reu",THENCE NORTFI 53 DEGREES {7'58. EAST, 9I.5? FEET TO THE POINT OF SEGINNING.
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PARCEL 5 I

A PARCEL oF r'l\ND BEING A pART oF THE sourgt.tgsr t/4 oF gEcrroN lj, ToHNsHrp 21 sourtRANCE f4 EAST, EREVARD COIJNTY, FIJORIDAI DESCRIEED AS FOLLOVTS:I --' 
i

mMMENcrNc AT THE scuTHWEsr coRNER oF sArD sEcrIoN 13; THENCE Nonin eg DecREEs21'IqX EASf, ALONG THE SO[rrH LINg:iOF SAID SACTION 13, A DISTANCE OF;;,Oi-Oi",,O 
'POINT LYINC ON THE EAST RICHT OF l,|AY IJINE OF TURPENTINE ROAD (A 65.00 FOOT !{IDERrGHT oF wAy) AND sArD PorNT aerNb rxn PotNT oF BEcrNNr'rNc oF THE r"i,AND HERExNDESCRIBED; THENCE ON A EEARING oF{ NORTH ALoNc SAID EAST RIGHT oF [lAY LINE oFTURPENTINE ROAD (SArD RrcHT OF WA{ LrNE LyrNc FARALLEL WITH AND 33'.00 FEET EAST OFTHE WEST I,INE OF SAID SECTION r3)I 275.48 FEET TO rHE INTERSECTION WITH T}IEsourHERLv RrcHr oF t.tAy r,rNE oF HAllMocK rRArL (A 100 Foor wtnu nriilr or wavi esDESCRTBED rN oFFrcrAIr REcoRDs sook rzrz, PAcE 91? oF TEE punr.rc REcoRDs oF BREVARDCOUNTY, FI,0RIDA; THENCE AIJoNG THEI RIGHT oF WAy LINE oF SAID HAJ,,MoiK Tn.qIi, ffi-.--FoIJLowTNG FouR couRsEs AND DrsTANcEs,' THENCE NoRTH s7 DEGREEs ogjslo"-"e"t. ial.geFEET; THENCE NORTIJ 34 DEGREES 59,40n EAST, 669.79 FEeT To THE PoI\iT oF cununruns-opA CIRCUIAR CURVE CONCAVE SOUTHERL1T.qNO HAVr},IC A RADIUS OF 5?5.02 ,iNEr, il;*;;-'- -'

NoRTHEASTERLY, eASTERLY ntlo sourlriresTERlY, ALoNc THE ARc oF sero cunve, 
-tuoouo" 

.q,CENTRAIJ ANGLE OF ?9 DEGREES 26,50}., .Igg.q4 FEET To THE PoINT or trNcev&; il;NcE-
SOUTH 55 DEGREES 33'30tr EASf, 84,8? FEET..THENCE SOU:IH 53 DEGREESi4T'5gN WPSI,JT.SZ
FEET; THENCE sourH 24 DEGREES 26,30" wEsr, 24.02 FEET; THENCE sotnH s3 o"ci"ni --"
4't'52" NEST. 263.61 FEEf; TI|ENCE SOUTH 0O DEGREES 31'10" EAST, 94e.80 FEET TO APoINT LYING oN rHE soUTH LINE oF THE soUTHv{Es" L/4 oF rHE sourgetEdr rll op rr*-
^APoREMENTTONED sEccroN 13; THENCE; souTn 89 oEcREEs z7t ta" wesr, a1jor,tc-5AID LrNE,1208.6I FEE] TO THE POINT Or ESCTi,INTNC. 

J

PARCEL 6: 
:

.;A PARCEL 0F r,ANp EEING A PAR? cF rHE soUTHwEsr 1/{ oF sEcxxoN 13, TowNsxrp a1 sourn,
R.A\IGE 34 EAST, BREVARD COUNTY, FLORIDAI OESCRIBED A5 FOLLOWST

CoMMENCING AT THE sourlig,,EsT coRNER OF SAID SECTTON 13; THENCE NORTH S9 DEGREES
21'L8N EhST ALONC THE SOUTH LINE OF SAID SECTION 13, A DIS"TANCE OF 33.00 FEET TO A
POrNT LYrNG ON TllE EAST RIGHT OF t{AY LINE OF TURPENTINE ROAD (A 56.00 FOOT WrDE
RIGI{T oF !'IAYJ ; THENCE oN A EEARTNG oF NORTH AIiNc sArD EAST RIGHT loF WAy LINE oF
TURPENTTNE RoAD (sArD RrcHT oF wai uir.te LyrNc pApALLEL r{rrH AND 33-00 FEET EAsr oF
THE WEST LINE OF SAID SEgTION I.3),, 2?5.{8 FEET TO THE INTERSECTTO* WrrH tHE
SOUTHERLY RIGHT OF II|AY LINE OF HAI{MOCK TRAII, (A IOO FOOT HIDE RIGHT OF !{AY} A.s
DESCRIBED IN OF'FICI.AT RECORDS EOOK 12J.2, PAGE 9T7. OF THE PUBLIC RECORDS OF BR,EVARD
COUNTY, FI,ORIDA; TI{ENCE IT,ONS tgNI RIGHT OF I,IAY LINE OF. SAID HAI'MOCK TRAII,, THE
FoLLowrNc srx cOuRsEs AND DISTANCES; THENCE NoRrH 5? DEGREES 09,30n EAST, 386.9aFEFf; THENCE NORTH 34 DEGREES 59,{ON EAST, 669.?9 FEET TO TIIE rOrryr Or CURVATURE QFA CIRCULAR cuRvE coNcAVE sourHERLy AND ttAvING A RADrus oF 5?5.g2 fEET; THENCE
NORTHEASTERLY, ESSTERLY AND SOUTI{EISTENT,Y, ALONC THE ARC OF SAID CURVE, THROUGH A
CENTRAL ANCLE OF ?9 DEGREES 26'5Cl', 798.{4 FEET TA IHE pOrNT OF rr$rCaucr; THENSE
souTH 6s DEGREES 3l'30' E"Asr, 641-00 FEET To THE poiNT oF CURvAru+E oF A CTRcIJLAR J-,,frcURVE coNCAvE NORTHERL' mlo savrud A RADrus oF 544 .6s REET; THENCF EASTERTT' ALONC /n\ iiTHE ARc 0F sArD cuRvE, THRoucH A cENTRI\L ANGLE oF 29 DEcREEs ls.ri", :zl.r3 FEET,o / lY biTHE PorNr oF EEGTNNTNG oF' TIJE r.nNb HsnBrN DESCRTEED; THENcE conrrrrlus EAsrERIry AioG Ii#- iftTHE ARc oF sArD cuRvc,, THRoucH A CENTnAL ANgLE or'2? oEcREEs s4,5i... rr4,0s pEEryoAJ
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A POINT TYING ON TIiE EAST LINE OF THE SOUTHWESf 1,/.1 OF THEAFORESAID SECTION 13;
THENCE SOIJTH OO DEGREES 1.I'18' EAST, ALONG SAID LINE, 226.5I FEIT TO A POINT LYING'ON THE AaC OF A CIRCULAR CURVE ccNcAVE NCRTI{ERIJY, HAVING A RADIUS OF B{4.iG FEET AND
TO WHICH POIITIT A RADIAL LINE BEAP.S SOUTI' 2{ DEGREES 26. I-1" EAST; THENCE wEsTERIJx.
AION6 THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 20 DEGREES 42'52N,305.34
FEET; THENCE NORTH OO DEGRESS 1{.'.I8N WEST, 200.33 9EEI TO THE POINT OF BEGINNING,

LESS AND NXCI?I CORRECTIV9 DEED RECONDM IN OFFICIAL RECORDS BOOK 4560pAcE, 2224, BREV.{RD CoLl\lTy, FLoRIDA
$htxhlffir

cFN2D0s09s731

3R BookrPase: 5439 I 0864
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I

JOINDER IN BINDING DEVELOPMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized agent and

signatory for the owner and holder of that certain Mortgage dated )atS given by

- Pt* as mortgagor, in favor of the undersigned,

,1Lf '6nn (. , as mortgagee, recorded in officiat Records eoox5-13f-, pase

OL65-, Public Records of Brevard County, Florida, and encumbering lands described in said Mortgage,

does hereby join in the foregoing Binding Development Plan for the purpose of subordinating the lien of

the undersigned's Mortgage to said Binding Development Plan.

WITNESSES MORTGAG EE NAM EIADDRESS:
+-f A

s

.!
+ts
io
(tt
6&
q

o
xq,

o
i
(E

F
TU
Et

l57o 1

(Address)

,Jarrfh, - fl4. (n*,t
name typed or pri

Jonaf[.\r,,^ rr4 . ll*,rr,.n
Authorized Agent

(Witness name typed or printed)

ftl

STATE OF

COUNTY OF t{l l+r.\r.,,nr, ,
U

(Name typed, printed or stamped) & Title of Agent

#'l ri *,*

J.
(Name typed, printed or stamped)

s

I
I

The foregoing instrument was acknowledged before me this day of

asi

My commission expires
ry Public

20O5., ny iYllc,yr*ik-Tr,k-ci.,,s.g-,rl , who is personatly known to me orwho has produced

-T

'; i , t - 
J,:i dt 

f 
, 

t.

; I i;, /; ,l
,l" L-r \i'3 \:?

,:1,
i,

// ,

SEAL
Commission No.

Mcmber,

td-.

l-lobdal Seal
Doma J. l-trschfi €ld, Mtary Pr.blic

Clty Of Pifisbr,Fgh, Allegheny County
My Commlssim Expires July 22, 2008

EXHIBIT

C

.o

-c0og

Rev.3/9/05

Assoclatlon Noterles
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BFIEVAFI
BOARD OF COUNTY COMMISSIONERS

FLORIDA'S SPACE COAST

BERNADETTE S. TALBERT, clerk to the Board, 400 South Stre€t. P.O. Box 999, Titusviile, Ftorida 32701.0999 Telephone:
Fax:

(321) 637-2001
(321) 264-6972

March 23,2006

MEMORANDUM

TO: Scott Knox, County Attorney Attn: Christine Lepore

RE: ltem I'A.13, Binding Development Plan with Vero-Pittsburgh partners, LLC

The Board of County Commissioners, in regular session on March 21,2006, executed Binding
Development Plan w.ith Vero-Pittsburgh Partners, LLC for property located west of Carpente"r
Road, south side of Hammock Trail. Said Agreement was recorded in ORB 5620, pGs 5603
through 5609' Enclosed for your necessary action are two certified copies of the recorded
document.

Your continued cooperation is greaily appreciated.

Sincerely yours,

BOARD OF COUNTY COMMISSIONERS
SCOTT ELLIS, CLERK

rnadette S. Talbert, Deputy Clerk

lcrc

Encls. (2)

cc vZoning - Rick Enos
Contracts Adm inistration

PFIINTFD ON RFAYry FD PAPtrFI {1 i" 1%

Existing BDP (eastern 
portion)
21Z00030
Heather Calligan
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Scoff E//is
Clerk Of Courts, Brevard County

#pgs: 7 #Names:2
Trust: 4.00 Rec: 57.00 Serv: 0.00

TH.S TNSTRUMENT 
'RE'ARED 

By l. _, 
^0._0-0 lxcise: 0.00

AND RETURNED TO: lvltg: u u0 nt Tax: 0 00

JONATHAN M. KAMIN, ESQUIRE
GOLDBERG, KAMIN AND GARVIN
1806 FRICK BUILDING,437 GRANT STREET
PITTSBURGH, PA 15219-61 01

CFN:2006084950 03-23-200609:52am

oR Book/Pase, 5620 / 5603
BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this _ day of _, 2006,

bEtween the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,

FLORIDA, a political, subdivision of the State of Florida (hereinafter referred to as

"County") and VERO-PITTSBURGH PARTNERS, LLC, a Florida Limited Liability

Company, whose office address is 300 Weyman Road, Suite 210, Pittsburgh, PA

15236, (hereinafter referred to as "Developer").

RECITALS:

WHEREAS, Developer owns, by virtue of a Warranty Deed recorded in the Office

of the Clerk of Brevard County, Florida in Official Records Book 5495, Page 1377, that

certain parcel of property, which is more particularly described in Exhibit "A", which is
attached hereto and is incorporated by reference herein (hereinafter referred to as

"Property"). The Property is also known in the Office of Property Appraiser of Brevard

County as Parcel l.D. #21-34-13-00-00752.0; and

WHEREAS, the County and the Developer desire to enter into a Binding

Development Plan for the purpose of assuring both the County and the Developer that

the proposed development will be built in accordance with the representations of the

Developer; and

WHEREAS, the County is authorized to regulate development of the Property

7 3, $ 3i-

BDP / RU-1-11
6.36 ACRES

NOW, THEREFORE, the Parties hereto agree as follows:
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1. The County shall not be required or obligated in any way to construct or

maintain or participate in any way in the construction or maintenance of the

improvements (other than street improvements and maintenance once the same have

been dedicated to and accepted by the County). lt is the intent of the Parties that the

Developer, its grantees, successors or assigns in interest or some other association

and/or assigns satisfactory to the County shall be responsible for the maintenance of

any improvements.

2. The Developer shall not erect more than three (3) dwelling units on the

portion of the Propertywhich has been rezoned to RU-1-11, which is more particularly

described in Exhibit "8", which is attached hereto and is incorporated by reference

herein (hereinafter referred to as "Rezoned Property"). The Developer shall have the

right to use the remaining portion of the Property in accordance with the provisions of its

GU zoning, or such other designations as may be applicable.

3. The Parties agree that violation of this Agreement will also constitute a

violation of the Zoning Classification and this Agreement may be enforced by Sections

1 .7 and 62-5, Code of Ordinances of Brevard County, as amended.

4. Developer shall comply with all regulations and ordinances of Brevard

County, Florida. This agreement constitutes Developer's agreement to meet additional

standards or restrictions in developing the Properties. This agreement provides no

vested rights against changes to the comprehensive plan or land development

regulations as they may apply to this Property.

5. Developer, upon execution of this agreement, shall pay to the County the

cost of recording this agreement in Brevard County, Florida.

6. This agreement shall be binding and shall inure to the benefit of the

successors or assigns of the Parties and shall run with the subjeci Property unless or

until rezoned and be binding upon any person, firm or corporation who may become the

successor in interest directly or indirectly to the subject Property. lf the Property is

t

F",fr
//fi:!!// lr e ;i DrK JL & JL J/
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annexed into a municipality, the municipality may enforce the agreement or declare it

null and void

lN WITNESS WHEREOF, the Parties hereto have caused these presents to the

signed all as of the date and year first written above.

GOUNTY:

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA
2725 Judge Fran Jamieson Way
Viera, FL32940

F

ao

, Helen Vol-tz
County Commissioners of Brevard County, Florida,
who has produced as identification

N ry Public

Tamara J. Ricard
Commission No.:

couNTY oF BREVARD S

The foregoing instrument was acknowledged
March ,2006, by

.-:t

WITNESSES

N

Mt,{

By:
en Vol z Chair

As approved by the Board on March 21, 20o.6

before me this 2L day of
. as Chairman of the Board of

nall to me or

(Name typed, printed or stamped)

DEVELOPER:

VERO-PITTSBURGH PARTNERS, LLC,
a Florida Lim C mpany

By:
Dan Caste, Managing mber of

Welcast Partners, LLC, which is the
General Partner of Caste-Woodland
Partners, L.P., which is a Managing
Member of Vero-Pittsburgh Partners, LLC

ZLl L

L ility

ljtu\/*

Cotmdsfn Erdnc Noy 9, 2009

Co{nmbstoflf 00189211
A$n.NallondEord€d

ess Name typed or printed)
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COMMONWEALTH OF PENNSYLVAN IA
COUNTY OF ALLEGHENY

s
s

I / Thg forego
tvlxrdW

f(L
ing instrument was acknowledged before me this {0 day ot
, 2006, by, F. Daniel Caste, Managing Member of Welcast partners,

LLC, which is the General Partner of Caste-Woodland Partners, L.P., which is a
Managing Member of Vero-Pittsburgh Partners, LLC, on behalf of Vero-Pittsburgh
Partners, LLC, who is personally known to me or who has produced his driver's license
as identification.

My commission expires:

SEAL

Commission No.:

otary Publ

t e

( ame typ , printed or stamped)

EOMMON\fdEALTH EiF PENNSYLVANIA

Notarial Sea!
Donna J. Hirs$ffdd, fJotary Public

Oity tr Pifisburgh, Allegheny Oounty
Ivly Cornmisskm Explrec July 22, 2008
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EXHIBIT "A''

LEGAL DESCRIPTION OF THE PROPERTY

Tax Parcel 752, as recorded in ORB 5495, Pages 1377 through 1388, public
Records, Brevard County, Florida. Section 13, Township 21, Range 3a on 6.36 acres.

/1, 11,5

+
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EXHIBIT .,B''

LEGAL DESCRIPTION OF THE REZONED PROPERTY

A parcel of land lying in the Southeast 114 of Section 13, Township 21 South,
Range 34 East, Brevard County, Florida, described as followst commencing at the
Southwest corner of the Southeast 114 of said Section 13, thence N. 00'56'18" W.,
along the West line of said Southeast 1/4 of Section 13, a distance of 898.60 feet to the
point of beginning of the land herein described; thence continue N. 00' 56' 18" W.,
along said line, 84.42 feet to a point lying on the Southerly right of way line of Hammock
Trail as described in Official Records Book 1212, Page 917 of the public records of
Brevard County, Florida and said right of way line being the arc of a circular curye,
concave Northwesterly, having a radius of 644.65 feet and to which point a radial line
bears S. 33' 25' 34" E.; thence Northeasterly, along the arc of said curye, through a
central angle of 22" 14'51",250.31 feet to a point lying on the Westerly line oitf'e
parcel of land described in Official Records Book 2676, Page OO12 of the public records
of Brevard County, Florida; thence along the Westerly boundary of said parcel of land,
the following two courses and distances; thence S.54' 21'29" E.,247.45 feet; thence
s.32" 57'46 E., 82.36 feet; thence s.78" 03'33'w., 123.00 feet; thence N. 77" 42,
41" w., 18,00 feet; thence s.83" 32'24w.,26.00 feet; thence s. 40" 24,42w.,
16.00 feet; thence s. 89' 03'23" w., 198.00 feet to the point of beginning.

Containing 1.45 acres more or less.

zt 13.5179



n
m
aft
F
o
6-.
t-
o

=(!Eog)

a
{*
l\)

JOINDER IN BINDING DEVELO PMENT PLAN

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the authorized
agent and signatory for the owner and holder of that certain Mortgage dated July 6, 2005, given
by Vero-Pittsburgh Partners, LLC, as Mortgagor, in favor of the undersigned, S & T Bank, as
Mortgagee, recorded in Official Records Book 5495,Page 1389, Public Records of Brevard
County, Florida, and encumbering lands described in said Mortgage, does hereby join in the
foregoing Binding Development Plan, for the purpose of subordinating the lien of the
undersigned's Mortgage to said Binding Development plan.

WITNESSES MORTGAGEE NAME/ADDRESS
S&T Bank
800 Philadelphia Street
Indiana, PA 15701

.*f,{so" D. Jearnah
(Witness name typed or printed)

lyf
Jruq^ D. Scarn4Jo

t

Agent

(Witness name typed or printed)

COMMONWEALTH OF PENNSYLVANIA

COLTNTY OF TnrJ in tr *

The
2006,by
produced

My commission expires: 3*t7 - 6 g'

SEAL
T'H OF

IL

Q.{ame typed, printed or ed) &

SS:
)
)
)

Title of Agent)

7T LL5

was acknowledged before me this
,vltd/ day o

who is pg]So44lly&gyq to me or w has
as identification.

Notary Pub

or stamped)
NdarialSeal

Sharon E. Spbr, Mbrypublic
lndiana Boo, lndhne Comty

My Cornmir*n Expirw lvlar. 27. 2008
Member, Pennsvlvania Association Of Notaries

Q.{ame typed,
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Prepared by:   Charles B. Genoni 
  Flordevco Corp. 
  4760 N. US1  #201 
  Melbourne FL 32935 

BINDING 
DEVELOPMENT PLAN 

THIS AGREEMENT, entered into this day of __________, 20__ between the 
BOARD OF COMMISIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the 
State of Florida (hereinafter referred to as "County") and Heather Calligan Trust, (hereinafter 
referred to as Owner"). 

RECITALS 

WHEREAS, Developer/Owner owns property (hereinafter referred to as the "Property") in 

Brevard County, Florida, as more particularly described in Exhibit "A" attached hereto and 

incorporated herein by this reference; and 

WHEREAS, Developer/Owner has requested the RU 1-7  zoning classification  and desire 

to develop the Property as a Single-Family Subdivision, and pursuant to the Brevard County Code, 

Section 62-1157; and 

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes 

to mitigate negative impact on abutting land owners and affected facilities or services; and 

WHEREAS, the County is authorized to regulate development of the 

Property. NOW, THEREFORE, the parties agree as follows: 

    The County shall not be required or obligated in any way to construct or maintain or 

participate in any way in the construction or maintenance of the improvements. It is the intent of the 

parties that the Developer/Owner, its grantees, successors or assigns in interest or some other 

association and/or assigns satisfactory to the County shall be responsible for the maintenance of 

any improvements.  

2. The Developer/Owner shall limit the project density  to 198 units.

3. Developer/Owner shall comply with all regulations and ordinances of Brevard County,

Florida.  This Agreement constitutes Developer's/Owner's agreement to meet additional standards 

or restrictions in developing the Property. This agreement provides no vested rights against 

changes to the Comprehensive Plan or land development regulations as they may apply to this 

Draft BDP 
21Z00030
Heather Calligan
(Submitted 10-21-21)
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Property. 

        4.    Developer/Owner, upon execution of this Agreement, shall pay to the Clerk of Courts the 

cost of recording this Agreement in the Public Records of Brevard County, Florida. 

        5.    This Agreement shall be binding and shall insure to the benefit of the successors or 

assigns of the parties and shall run with the subject Property unless or until rezoned and be binding 

upon any person, firm or corporation who may become the successor in interest directly or indirectly 

to the subject Property and be subject to the above referenced conditions as approved by the Board 

of County Commissioners on ____________ ____, 20__. In the event the subject Property is 

annexed into a municipality and rezoned, this agreement shall be null and void. 

        6.    Violation of this Agreement will also constitute a violation of the Zoning Classification and 

this Agreement may be enforced by Sections 1.7 and 62-5, Code of Ordinances of Brevard County, 

Florida, as may be amended. 

        7.   Conditions precedent.   All mandatory conditions set forth in this Agreement mitigate the 

potential for incompatibility and must be satisfied before Developer/Owner may implement the 

approved use(s), unless stated otherwise.  The failure to timely comply with any mandatory 

condition is a violation   of this Agreement, constitutes a violation of the Zoning Classification and 

is subject to enforcement action as described in Paragraph 6 above.    

 

IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as of the 

date and year first written above. 

 
ATTEST:                                                                   BOARD OF COUNTY COMMISSIONERS 
                                                                                  OF BREVARD COUNTY, FLORIDA 
                                                                                  2725 Judge Fran Jamison Way 
                                                                                  Viera, FL 32940 
 
______________________________                      ___________________________________ 
____________________, Clerk                                ___________________________ Chair 
(SEAL)                                                                      As approved by the Board on____________ 
 
 

183



 
(Please note: you must have two witnesses and a notary for each signature required, the notary may serve 
as one witness.) 
 
WITNESSES:                                                            OWNER 
 
                                                                                  Heather Calligan Trust 
 
______________________________               ___________________________________ 
 
______________________________               3942 Rambling Acres Dr   Titusville   FL  32796 
(Witness Name typed or printed) 
 
_________________________________                 
 
_________________________________                    
(Witness Name typed or Printed) 
 
 
 
 
STATE OF_____________________ 
 
COUNTY OF___________________ 
                                                                                       
The foregoing instrument was acknowledged before me this______day of ____,20__, 
 
by________________________, as______________________of______________________, 
 
who is personally known or produced______________________as identification.   
 
My commission expires______                       ___________________________________ 
Commission no____________                        Notary Public  
SEAL                                                                (Name typed, printed or stamped) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Exhibit “A” 
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PARCEL 1:  

(PARCEL B)  

A PARCEL OF LAND BEING A PART OF THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 21 SOUTH, RANGE 
34 EAST, BREVARD COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 
CORNER OF SAID SECTION 13, THENCE N.89◦27’18"E., ALONG THE SOUTH LINE OF SAID SECTION 13, A 
DISTANCE OF 33.00 FEET TO A POINT LYING ON THE EAST RIGHT OF WAY LINE OF TURPENTINE ROAD (A 
66.00 FOOT WIDE RIGHT OF WAY); THENCE ON A BEARING OF NORTH ALONG SAID EAST RIGHT OF WAY 
LINE OF TURPENTINE ROAD (SAID RIGHT OF WAY LINE LYING PARALLEL WITH AND 33.00 FEET EAST OF 
THE WEST LINE OF SAID SECTION 13), 394.50 FEET TO THE INTERSECTION WITH THE NORTHERLY RIGHT 
OF WAY LINE OF HAMMOCK TRAIL (A 100 FOOT WIDE RIGHT OF WAY) AS DESCRIBED IN OFFICIAL 
RECORDS BOOK 1212, PAGE 917 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE 
CONTINUE ON A BEARING OF NORTH, ALONG THE AFOREMENTIONED EASTERLY RIGHT OF WAY LINE OF 
TURPENTINE ROAD, 834.74 FEET TO THE SOUTHWEST CORNER OF THE PARCEL OF LAND DESCRIBED IN 
OFFICIAL RECORDS BOOK 298, PAGE 409 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; 
THENCE N.89◦20’20”E., ALONG THE SOUTH LINE OF SAID PARCEL, 133.00 FEET TO THE SOUTHEAST 
CORNER THEREOF AND SAID POINT BEING THE SOUTHWEST CORNER OF THE PARCEL OF LAND DESCRIBED 
IN OFFICIAL RECORDS BOOK 2314, PAGE 2137 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; 
THENCE ALONG THE BOUNDARIES OF SAID PARCEL OF LAND, THE FOLL0WING TWO COURSES AND 
DISTANCES; THENCE N.58◦49'19"E., 69.61 FEET; THENCE ON A BEARING OF NORTH, 62.65 FEET TO A 
POINT LYING ON THE SOUTH LINE OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1 /4 OF THE AFORESAID 
SECTION 13 AND THE SOUTH LINE OF BAR-"C" RANCHETTES AS RECORDED IN PLAT BOOK 24, PAGE 58 OF 
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE N.89◦20'20"E., ALONG SAID LINE, 436.80 
FEET TO THE SOUTHEAST CORNER OF SAID PLAT OF BAR-"C" RANCHETTES AND THE SOUTHEAST CORNER 
OF THE WEST 1 /2 OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 13 AND SAID POINT 
BEING THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE N.00◦03’56"W., ALONG THE 
EAST LINE OF SAID PLAT OF BAR-“C” RANCHETTES AND ALONG SAID EAST LINE OF THE WEST 1/2 OF THE 
NORTHWEST 1 /4 OF THE SOUTHWEST 1/4 OF SECTION 13, A DISTANCE OF 1285.83 FEET TO A POINT 
LYING ON THE SOUTH RIGHT OF WAY LINE OF STATE ROAD N0.46; THENCE N.89◦10'34"E., ALONG SAID 
RIGHT OF WAY LINE, 615.30 FEET; THENCE S.08◦33'12”W., 403.88 FEET; THENCE N.81◦26'48"W., 60.10 
FEET; THENCE S.08◦33'12"W., 115.85 FEET: THENCE S.40◦01'27"W., 302.44 FEET; THENCE S.14◦14’48"E.; 
186.22 FEET; THENCE S.35◦28'00"E.; 139.61 FEET; THENCE S.44◦13’35” W., 139.33 FEET; THENCE 
S.45◦4◦6'25"E., 47.84 FEET; THENCE S.15◦04'59"E., 112.69 FEET TO A POINT LYING ON THE NORTHERLY 
RIGHT OF WAY LINE OF THE AFORESAID HAMMOCK TRAIL AND THE ARC OF A CIRCULAR CURVE, CONCAVE 
SOUTHERLY, HAVING A RADIUS OF 675.82 FEET AND TO WHICH POINT A RADIAL LINE BEARS 
N.15◦04'59"W.; THENCE WESTERLY, ALONG SAID RIGHT OF WAY LINE AND ALONG THE ARC OF SAID 
CURVE, THROUGH A CENTRAL ANGLE OF 05◦05'18", 60.02 FEET TO A POINT LYING ON THE SOUTH LINE 
OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 13; THENCE S.89◦20'20"W., ALONG 
SAID LINE, 318.63 FEET TO THE POINT OF BEGINNING. CONTAINING 12.87 ACRES MORE OR LESS. 
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(PARCEL C)  

A PARCEL OF LAND BEING A PART OF THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 21 SOUTH, RANGE 
34 EAST, BREVARD COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 
CORNER OF SAID SECTION 13, THENCE N.89◦27’18"E., ALONG THE SOUTH LINE OF SAID SECTION 13, A 
DISTANCE OF 33.00 FEET TO A POINT LYING ON THE EAST RIGHT OF WAY LINE OF TURPENTINE ROAD (A 
66.00 FOOT WIDE RIGHT OF WAY); THENCE ON A BEARING OF NORTH ALONG SAID EAST RIGHT OF WAY 
LINE OF TURPENTINE ROAD (SAID RIGHT OF WAY LINE LYING PARALLEL WITH AND 33.00 FEET EAST OF 
THE WEST LINE OF SAID SECTION 13), 394.50 FEET TO THE INTERSECTION WITH THE NORTHERLY RIGHT 
OF WAY LINE OF HAMMOCK TRAIL (A 100 FOOT WIDE RIGHT OF WAY) AS DESCRIBED IN OFFICIAL 
RECORDS BOOK 1212, PAGE 917 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND SAID 
POINT BEING THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE CONTINUE ON A 
BEARING OF NORTH, ALONG THE AFOREMENTIONED EASTERLY RIGHT OF WAY LINE OF TURPENTINE 
ROAD, 834. 74 FEET TO THE SOUTHWEST CORNER OF THE PARCEL OF LAND DESCRIBED IN OFFICIAL 
RECORDS BOOK 298, PAGE 409 OF THE PUBLIC RECORDS OF BREVARD COUNTY. FLORIDA; THENCE 
N.89◦20'20"E., ALONG THE SOUTH LINE OF SAID PARCEL, 133.00 FEET TO THE SOUTHEAST CORNER 
THEREOF AND SAID POINT BEING THE SOUTHWEST CORNER OF THE PARCEL OF LAND DESCRIBED IN 
OFFICIAL RECORDS BOOK 2314, PAGE 2137 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; 
THENCE ALONG THE BOUNDARIES OF SAID PARCEL OF LAND, THE FOLLOWING TWO COURSES AND 
DISTANCES; THENCE N.58◦49'19"E., 69.61 FEET; THENCE ON A BEARING OF NORTH, 62.65 FEET TO A 
POINT LYING ON THE SOUTH LINE OF THE NORTHWEST 1 /4 OF THE SOUTHWEST 1 /4 OF THE AFORESAID 
SECTION 13 AND THE SOUTH LINE OF BAR-"C" RANCHETTES AS RECORDED IN PLAT BOOK 24, PAGE 58 OF 
THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA: THENCE N.89◦20'20"E., ALONG SAID LINE, 755.43 
FEET TO A POINT LYING ON THE NORTHERLY RIGHT OF WAY LINE OF THE AFORESAID HAMMOCK TRAIL 
AND THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 675.82 FEET AND 
TO WHICH POINT A RADIAL LINE BEARS N.20◦10'17"W.; THENCE ALONG SAID RIGHT OF WAY LINE OF 
HAMMOCK TRAIL, THE FOLL0WING THREE COURSES AND DISTANCES; THENCE SOUTHWESTERLY, ALONG 
THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 34°50'03", 410.88 FEET TO THE POINT OF 
TANGENCY; THENCE S.34◦59'40"W., 650.21 FEET: THENCE S.57◦09'30"W., 302.84 FEET TO THE POINT OF 
BEGINNING. CONTAINING 9.61 ACRES MORE OR LESS. 

(PARCEL D)  

A PARCEL OF LAND BEING A PART OF THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 21 SOUTH, RANGE 
34 EAST, BREVARD COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 
CORNER OF SAID SECTION 13, THENCE N.89◦27"18"E., ALONG THE SOUTH LINE OF SAID SECTION 13, A 
DISTANCE OF 33.00 FEET TO A POINT LYING ON THE EAST RIGHT OF WAY LINE OF TURPENTINE ROAD (A 
66.00 FOOT WIDE RIGHT OF WAY); THENCE ON A BEARING OF NORTH ALONG SAID EAST RIGHT OF WAY 
LINE OF TURPENTINE ROAD (SAID RIGHT OF WAY LINE LYING PARALLEL WITH AND 33.00 FEET EAST OF 
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THE WEST LINE OF SAID SECTION 13), 275.48 FEET TO THE INTERSECTION WITH THE SOUTHERLY RIGHT 
OF WAY LINE OF HAMMOCK TRAIL (A 100 FOOT WIDE RIGHT OF WAY) AS DESCRIBED IN OFFICIAL 
RECORDS BOOK 1212, PAGE 917 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE 
ALONG THE RIGHT OF WAY LINE OF SAID HAMMOCK TRAIL, THE FOLLOWING SIX COURSES AND 
DISTANCES: THENCE N.57◦09'30"E.; 386.98 FEET; THENCE N.34•59'40"E., 669.79 FEET TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 575.82 FEET: 
THENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH 
A CENTRAL ANGLE OF 79◦26'50", 798.44 FEET TO THE POINT OF TANGENCY; THENCE S.65•33'30"E., 84.87 
FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE CONTINUE S.65.33'30"E.; 
556.13 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE NORTHERLY AND HAVING 
A RADIUS OF 644.65 FEET: THENCE EASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL 
ANGLE OF 29◦5’11”, 329.13 FEET; THENCE S.00◦4'18"E., 200.33 FEET TO A POINT LYING ON THE ARC OF A 
CIRCULAR CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 844.56 FEET AND TO WHICH POINT A 
RADIAL LINE BEARS N.03◦43'25"W.; THENCE EASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A 
CENTRAL ANGLE OF 20•42’52”. 305.34 FEET TO A POINT LYING ON THE EAST LINE OF THE SOUTHWEST 
1/4 OF THE AFOREMENTIONED SECTION 13; THENCE S.00◦14'18"E., 756.51 FEET TO THE SOUTHEAST 
CORNER THEREOF; THENCE S.89◦28'50"W., ALONG THE SOUTH LINE OF THE SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SAID SECTION 13, A DISTANCE OF 1327.78 FEET TO THE SOUTHWEST CORNER 
THEREOF; THENCE S.89◦27'18"W., ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 
1/4 OF SAID SECTION 13, A DISTANCE OF 85.85 FEET; THENCE N.00◦31'10"W., 949.80 FEET; THENCE 
N.53◦47'52"E., 263.61 FEET; THENCE N.24◦26'30"E., 24.02 FEET: THENCE N.53◦47'58"E ., 91.57 FEET TO 
THE POINT OF BEGINNING. CONTAINING 30.95 ACRES MORE OR LESS.  

(PARCEL E)  

A PARCEL OF LAND BEING A PART OF THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 21 SOUTH, RANGE 
34 EAST, BREVARD COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 
CORNER OF SAID SECTION 13, THENCE N.89◦27’18"E., ALONG THE SOUTH LINE OF SAID SECTION 13, A 
DISTANCE OF 33.00 FEET TO A POINT LYING ON THE EAST RIGHT OF WAY LINE OF TURPENTINE ROAD (A 
66.00 FOOT WIDE RIGHT OF WAY) AND SAID POINT BEING THE POINT OF BEGINNING OF THE LAND HEREIN 
DESCRIBED; THENCE ON A BEARING OF NORTH ALONG SAID EAST RIGHT OF WAY LINE OF TURPENTINE 
ROAD (SAID RIGHT OF WAY LINE LYING PARALLEL WITH AND 33.00 FEET EAST OF THE WEST LINE OF SAID 
SECTION 13), 275.48 FEET TO THE INTERSECTION WITH THE SOUTHERLY RIGHT OF WAY LINE OF 
HAMMOCK TRAIL (A 100 FOOT WIDE RIGHT OF WAY) AS DESCRIBED IN OFFICIAL RECORDS BOOK 1212, 
PAGE 917 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE ALONG THE RIGHT OF WAY 
LINE OF SAID HAMMOCK TRAIL, THE FOLLOWING FOUR COURSES AND DISTANCES: THENCE 
N.57◦09'30"E., 386.98 FEET; THENCE N.34◦59'40"E., 669.79 FEET TO THE POINT OF CURVATURE OF A 
CIRCULAR CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 575.82 FEET; THENCE 
NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A 
CENTRAL ANGLE OF 79◦26'50", 798.44 FEET TO THE POINT OF TANGENCY; THENCE S.55•33'30"E., 84.87 
FEET: THENCE S.5◦47'58"W., 91.57 FEET: THENCE S.24◦26'30"W., 24.02 FEET: THENCE S.53◦47'52"W., 
263.61 FEET: THENCE S.00•31’10"E., 949.80 FEET TO A POINT LYING ON THE SOUTH LINE OF THE 
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SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF THE AFOREMENTIONED SECTION 13; THENCE S.89◦27'18° 
W., ALONG SAID LINE, 1208.61 FEET TO THE POINT OF BEGINNING. CONTAINING 24.28 ACRES MORE OR 
LESS.  

(PARCEL F)  

A PARCEL OF LAND BEING A PART OF THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 21 SOUTH, RANGE 
34 EAST, BREVARD COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 
CORNER OF SAID SECTION 13, THENCE N.89◦27"18"E., ALONG THE SOUTH LINE OF SAID SECTION 13, A 
DISTANCE OF 33.00 FEET TO A POINT LYING ON THE EAST RIGHT OF WAY LINE OF TURPENTINE ROAD (A 
66.00 FOOT WIDE RIGHT OF WAY): THENCE ON A BEARING OF NORTH ALONG SAID EAST RIGHT OF WAY 
LINE OF TURPENTINE ROAD (SAID RIGHT OF WAY LINE LYING PARALLEL WITH AND 33.00 FEET EAST OF 
THE WEST LINE OF SAID SECTION 13), 275.48 FEET TO THE INTERSECTION WITH THE SOUTHERLY RIGHT 
OF WAY LINE OF HAMMOCK TRAIL (A 100 FOOT WIDE RIGHT OF WAY) AS DESCRIBED IN OFFICIAL 
RECORDS BOOK 1212, PAGE 917 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE 
ALONG THE RIGHT OF WAY LINE OF SAID HAMMOCK TRAIL, THE FOLLOWING SIX COURSES AND 
DISTANCES: THENCE N.57◦09'30"E., 386.98 FEET; THENCE N.34◦59'40"E., 669.79 FEET TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE, CONCAVE SOUTHERLY AND HAVING A RADIUS OF 575.82 FEET; 
THENCE NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH 
A CENTRAL ANGLE OF 79◦26'50", 798.44 FEET TO THE POINT OF TANGENCY; THENCE S.55•33’30"E., 
641.00 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE NORTHERLY AND HAVING 
A RADIUS OF 644.65 FEET: THENCE EASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL 
ANGLE OF 29◦ 5'11 ", 329.13 FEET TO THE POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED: THENCE 
CONTINUE EASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 27°54'53", 
314.08 FEET TO A POINT LYING ON THE EAST LINE OF THE SOUTHWEST 1/4 OF THE AFORESAID SECTION 
13; THENCE S.00◦14'18"E.. ALONG SAID LINE, 226.51 FEET TO A POINT LYING ON THE ARC OF A CIRCULAR 
CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 844.56 FEET, AND TO WHICH POINT A RADIAL LINE 
BEARS S.24◦26'17"E.; THENCE WESTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE 
OF 20'42'52", 305.34 FEET: THENCE N.00◦4'18"W ., 200.33 FEET TO THE POINT OF BEGINNING. 
CONTAINING 1.42 ACRES MORE OR LESS.  

PARCEL 2  

A PARCEL OF LAND LYING IN THE SOUTHEAST 1/4 OF SECTION 13, TOWNSHIP 21 SOUTH, RANGE 34 EAST, 
BREVARD COUNTY, FLORIDA DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF 
THE SOUTHEAST 1/4 OF SAID SECTION 13: THENCE N.00◦4'18"W., ALONG THE WEST LINE OF SAID 
SOUTHEAST 1/4 OF SAID SECTION 13, A DISTANCE OF 920. 79 FEET TO THE POINT OF BEGINNING OF THE 
PARCEL OF LAND HEREIN DESCRIBED; THENCE CONTINUE N.00◦4'18"W., ALONG SAID LINE, 62.23 FEET TO 
A POINT LYING ON THE SOUTHEASTERLY RIGHT OF WAY LINE OF HAMMOCK TRAIL, A 100 FOOT WIDE 
ROAD RIGHT OF WAY AS DESCRIBED IN OFFICIAL RECORDS BOOK 1212, PAGE 917 OF THE PUBLIC RECORDS 
OF BREVARD COUNTY, FLORIDA AND SAID RIGHT OF WAY LINE BEING AN ARC OF A CIRCULAR CURVE, 
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 644.65 FEET AND TO WHICH POINT A RADIAL LINE 
BEARS S.32◦43'34"E.; THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL 
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ANGLE OF 04◦20'28", 48.84 FEET; THENCE S.19◦35'16"W., 32.69 FEET TO THE POINT OF CURVATURE OF A 
CIRCULAR CURVE, CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 300.00 FEET; THENCE 
SOUTHWESTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 12·37’49”, 66.13 
FEET TO THE POINT OF BEGINNING. CONTAINING 1434 SQUARE FEET MORE OR LESS. 
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From: stonepeeps@outlook.com
To: Jones, Jennifer
Subject: ID# 21Z00030 Rezoning Proposal
Date: Saturday, November 13, 2021 3:08:24 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ms. Jennifer Jones:

I have recently become aware of a proposed zoning change for Brevard County parcel 21-34-13-00-
506, the subject property of the above ID#.  Living in the vicinity of this property, I have some
concerns regarding proposed development relative to: 1) compatibility with surrounding residential
areas, 2) increasing vehicle traffic, and 3) public safety.

1. Compatibility with surrounding residential areas.  I understand that the property is currently
zoned RU-1-11, which would allow for a dwelling density far in excess of surrounding
properties.  While the R-1-11 zoning may be a “done deal” at this point, the county should not
add insult to injury by a zoning change to RU-1-7, which would allow an even higher density.
The entire area immediately adjacent to the subject property, and in surrounding areas south
of Highway 46 and along Turpentine Road is currently characterized as “rural residential”,
with lot sizes typically one acre or more.  The RU-1-7 zoning, which allows lots as small as
0.115 acres is in no way compatible with the character of surrounding residential areas.  In
asking for the zoning change from RU-1-11 to RU-1-7, it is clearly the intent of the property
owner to achieve maximum density of constructed dwellings, such that we may expect the
property to build out in a density completely incompatible with the rural nature of the area.

2. Increased vehicular traffic.  Given the high dwelling density allowed by RU-1-7 zoning, traffic
can be expected to increase exponentially.  Traffic congestion in the area has already
increased dramatically, backing up traffic on Highway 46 from the new stoplights, following
the recent opening of the Love’s truck stop at the end of North Carpenter Road.  Assuming a
net dwelling density ranging from 50 to 70 percent, the RU-1-7 zoning would allow 340 to 480
new residences adding traffic to this congested area.

3. Public Safety.  There are a number of school bus stops along Turpentine Road in the vicinity
of the subject property.  Turpentine Road is clearly designed and maintained to serve a
rural/low-density residential area.  There are no sidewalks for pedestrians, or children
awaiting the bus, to stay out of traffic.  High-capacity power poles line the east side of
Turpentine through this area, close to the road, which will complicate or preclude road
widening or improvements for sidewalks.  Also, many local residents walk their dogs, walk for
exercise, and bicycle along the roads in this immediate area.  The increase in traffic would be
a serious hazard to non-vehicular users of these roads.

Given the above concerns, I would ask the County to reject the proposed rezoning, and consider the
following:

Objection
21Z00030
Calligan
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The burden to the County in providing funding and resources for the sure-to-be-needed
traffic upgrades and public safety improvements that would accompany such a high
population increase in this immediate neighborhood.
Creating additional congestion in an already-congested traffic area that would result from
development of this property under the proposed (and even the existing) zoning, and the
corresponding safety hazards to pedestrians, school children, and cyclists.
The dramatic re-characterization of the residential neighborhoods surrounding the property,
with resulting negative impacts to existing residents of the area: property values,
environmental degradation, and aesthetic concerns.

 
Thank you for your time and attention,
 
Nancy D Bolton
4957 Hamlin Circle
Mims (Brevard County)
 
 
Sent from Mail for Windows
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From: Gary Parker
To: Jones, Jennifer
Subject: 21Z00030
Date: Monday, November 15, 2021 12:08:24 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Sent from Mail for Windows 10
I have spoken with my neighbors on the subject of re-zoning this parcel of land. We are ALL in
agreement  that the existing BDP should be upheld. My address is 2360 turpentine rd. phone # 321-
223-8327

Objection
21Z00030
Calligan
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.6. 11/15/2021

Subject:
Burnett Parrish, LLC (Javier Fernandez) requests a change of zoning classification from RU-1-9 and RU-2-10 to
all RU-2-10. (21Z00031) (Tax Account 2409609) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a change of zoning
classification from RU-1-9 (Single-Family Residential) and RU-2-10 (Medium Density Multi-Family Residential)
to all RU-2-10.

Summary Explanation and Background:
The applicant is seeking a change of zoning classification from RU-1-9 and RU-2-10 to all RU-2-10 for the
purpose of having the zoning consistent with the RU-2-10 zoning on the east portion of the parcel. This
request is for a proposed 260-unit single-family attached residential development with the current RU-1-9
(9.186 acres) portion of the parcel will be used as the recreation and drainage for the proposed multi-family
development.

The RU-2-10, a Medium-Density Multiple-Family residential zoning classification permits multiple-family
residential development or single-family residences at a density of up to 10 units per acre on minimum lot
sizes of 7,500 square feet.

The developed character of the surrounding area is single-family residential. There is no multi-family
development in the area, although there is multi-family zoning is in the area. The abutting parcels to the north
are zoned RU-1-9 and developed with single-family homes. The abutting parcel to the west is a 56-unit duplex

development owned by the Housing Authority of Brevard County.

The Board may wish to consider whether the request is consistent and compatible with the surrounding area.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at
the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 11/2/2021Page 1 of 1

powered by Legistar™193

http://www.legistar.com/


ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 

 

STAFF COMMENTS 
21Z00031 

Burnett Parish, LLC (Javier E. Fernandez, Esq.)  
RU-1-9 (Single-Family Residential) and RU-2-10 (Medium-Density Multiple-Family Residential) 

to all RU-2-10 

Tax Account Number: 2409609  
Parcel I.D.:    24-35-36-00-*-265 
Location:  No address assigned, Northwest corner of Parrish Road and S. Burnett 

Road (District 1) 
Acreage:   27.06 acre 

Planning and Zoning Board: 11/15/2021 
Board of County Commissioners: 12/02/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-1-9 & RU-2-10 RU-2-10 
Potential* 39-Single-Family Units and 

178 Multi-family Units   
260 Multi-Family Units 

Can be Considered under the 
Future Land Use Map 

Yes 
RES 15/NC 

Yes 
RES 15/NC 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. 

Background and Purpose of Request 

The applicant is seeking a change of zoning classification from RU-1-9 (Single-Family Residential) 
and RU-2-10 (Medium-density Multiple-Family Residential) to all RU-2-10 for the purpose of having 
the zoning consistent with the RU-2-10 zoning that is on the east portion of the parcel.  This request 
is for a proposed 260 unit Single-family attached residential development on the parcel with the 
current RU-1-9 (9.186 acres) portion of the parcel being used as recreation and drainage for the 
proposed multi-family development.  The applicant did not provide staff with a proposed development 
plan or a Binding Development Plan (BDP) that would limit the development potential or offer other 
mitigations with this application. 

The west 1/3 portion of the parcel was originally zoned GU (General Use) and was rezoned to RU-1 
(Single Family Residential) on June 27, 1962, per zoning action Z-766.  
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On August 07, 1973, Administrative rezoning AZ-39 per Ordinance 1973-13, change the zoning from 
RU-1 to RU-1-9.  

Land Use 

The subject property retains the Residential 15 (RES 15) FLU designation on 22.76 acres and 
Neighborhood Commercial (NC) FLU designation on 4.3 acres. 
 
The RES 15 FLU designation permits a density of 15 units per acre. 
 
Per Future Land Use Element Policy 2.13: Residential development or the integration of residential 
development with commercial development shall be permitted in the Neighborhood Commercial and 
Community Commercial land use designations, provided that the scale and intensity of the 
residential/mixed use development is compatible with abutting residential development and areas 
designated for residential use on the Future Land Use Map. 
 
Applicable Land Use Policies 

The parcel is located in the RES 15 Future Land Use Designation and NC Future Land Use 
Designation. 

The current zoning of RU-1-9 as well as the proposed RU-2-10 zoning classification is consistent with 
the RES 15 FLU designation and the NC FLU designation per Policy 2.13. 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 5 of the Future Land Use Element. 
 
FLUE Policy 1.4 – The Residential 15 Future Land Use designation affords the second highest 
density allowance, permitting a maximum residential density of up to fifteen (15) units per acre. This 
land use category allows single and multi-family residential development. 
 
FLUE Policy 2.13: Residential development or the integration of residential development with 
commercial development shall be permitted in the Neighborhood Commercial and Community 
Commercial land use designations, provided that the scale and intensity of the residential/mixed use 
development is compatible with abutting residential development and areas designated for residential 
use on the Future Land Use Map. 
 
Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area. 

The subject property is vacant land and lies within the RES 15 (Residential 15) Future Land Use 
designation and NC Neighborhood Commercial) Future Land Use Designation.  The abutting parcels 
to the north lie within the RES 15 Future Land Use designation.  The abutting parcel to the west has a 
REC (Recreational) Future Land Use designation.  The RES 15 Future Land Use designation is 
compatible with the current RU-1-9 zoning. The proposed RU-2-10 zoning is also considered 
consistent with the RES 15 Future Land Use designation. 
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There has been no FLU change to the RES 15 designation of the area in the past 5 years.  Existing 
development of the surrounding area is generally described as single-family homes on lots that are 
0.17 acre or larger. 
 
Analysis of Administrative Policy #4 - Character of a neighborhood or area. 

The subject parcel is an undeveloped RU-1-9 and RU-2-10 zoning.  

The developed character of the surrounding area is a mixture developed residential properties and of 
vacant multi-family property.  The Housing Authority of Brevard County is abutting the parcel to the 
west and developed with 56 duplex and single-family units and recreational area upon 16.04 acres of 
land.  The adjacent parcels to the north are developed with single-family homes on lots 1/4 acre in 
size. 

Surrounding Properties 

The developed character of the surrounding area is single-family residential.  There is no multi-family 
development in the area, although there is multi-family zoning in the area.  The abutting parcels to the 
north are zoned RU-1-9 and developed with single-family homes.  The abutting parcel to the west is 
The Housing Authority of Brevard County and is zoned AU (Agricultural Residential) which is 
developed with a recreational area and 56 duplex and single-family units upon 16.04 acres of land. 

The RU-1-9, a Single-Family Residential zoning classification permits single family residential 
development on lots of 6,600 square feet (minimum). The minimum house size is 900 square feet. 

The RU-2-10, a Medium-Density Multiple-Family residential zoning classification permits multiple-
family residential development or single-family residences at a density of up to 10 units per acre on 
minimum lot sizes of 7,500 square feet. 

The AU, an Agricultural Residential zoning classification permits single-family residences and 
agricultural uses on 2.5 acre lots, with a minimum lot width and depth of 150 feet.  The minimum 
house size in AU is 750 square feet.  

There have been no zoning actions within a half-mile of the subject property within the last three 
years. 

Preliminary Concurrency 

The closest concurrency management segment to the subject property is W. King Street (Highway 
520), between I-95 to S. Burnett Road, which has a Maximum Acceptable Volume (MAV) of 41,790 
trips per day, a Level of Service (LOS) of D, and currently operates at 57.91% of capacity daily.  The 
maximum development potential from the proposed rezoning increases the percentage of MAV 
utilization by 3.75%. With the maximum development potential from the proposed rezoning, the 
corridor is anticipated to operate at 61.66% of capacity daily (LOS D).  The proposal is not anticipated 
to create a deficiency in LOS. 

At this time, Saturn Elementary School and Rockledge High School are not projected to have enough 
capacity for the total of projected and potential students from Affinity Capital Townhomes 
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development.  Because there is a shortfall of available capacity in the concurrency service areas of 
the Affinity Capital Townhomes development, the capacity of adjacent concurrency service areas 
must be considered. 
 
The adjacent elementary school concurrency service areas are Golfview Elementary School, 
Manatee Elementary School, Endeavour Elementary School, Cambridge Elementary School 
and Fairglen Elementary School. The adjacent high school concurrency service area is Cocoa 
Jr. Sr. High School. 
 
Considering the adjacent elementary school and high school concurrency service areas, there 
currently is sufficient capacity for the total projected student membership to accommodate the 
Affinity Capital Townhomes development. 
 
The parcel can be serviced by City of Cocoa water.  The parcel can be serviced by Brevard County 
sewer, located on Parrish Road in front of the parcel. Central water and sewer will be required. 

Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Wetlands/Hydric Soils 
 Protected Species 
 Specimen and Protected Trees 

 
The subject parcel contains areas of mapped National Wetlands Inventory (NWI) wetlands, SJRWMD 
wetlands, and hydric soils. A wetland delineation will be required prior to any land clearing activities or 
site plan application. Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited 
to not more than one (1) dwelling unit per five (5) acres unless strict application of this policy renders 
a legally established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. 
For multi-family parcels greater than five acres in area, the preceding limitation of one dwelling unit 
per five (5) acres within wetlands may be applied as a maximum percentage limiting wetland impacts 
to not more than 1.8% of the total non-commercial and non-industrial acreage on a cumulative basis 
as set forth in Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements of 
Sections 62-3694(e), including avoidance of impacts, and 62-3696. The applicant is encouraged to 
contact NRM at 321-633-2016 prior to any site plan design or permit submittal.  
 
The property contains a large area of upland forest. A tree survey will be required at time of site plan 
submittal, and is highly recommended prior to any site plan design/engineering. Per Section 62-
4341(18), Specimen and Protected Trees shall be preserved or relocated on site to the Greatest 
Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall include, but not be 
limited to, relocation of roads, buildings, ponds, increasing building height to reduce building footprint 
or reducing Vehicular Use Areas. Land clearing is not permitted without prior authorization by NRM. 
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For Board Consideration 

The Board may wish to consider whether the request is consistent and compatible with the 
surrounding area.   
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Rezoning Review & Summary 

Item # 21Z00031 
 
Applicant: Fernandez for Burnett Parrish, LLC 
Zoning Request: RU-1-9 & RU-2-10 to RU-2-10 
Notes: Applicant wants to develop 260 townhome units.  
P&Z Hearing Date: 11/15/21; BCC Hearing Date: 12/02/21 
Tax ID No: 2409609 

 
 This is a preliminary review based on best available data maps reviewed by the Natural 

Resources Management Department (NRM) and does not include a site inspection to verify 
the accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site 
designs submitted with the rezoning request will be deemed conceptual. Board comments 
relative to specific site design do not provide vested rights or waivers from Federal, State or 
County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, 
or development of the property can be permitted under current Federal, State, or County 
Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Wetlands/Hydric Soils 
 Protected Species 
 Specimen and Protected Trees 

 
The subject parcel contains areas of mapped National Wetlands Inventory (NWI) wetlands, SJRWMD 
wetlands, and hydric soils. A wetland delineation will be required prior to any land clearing activities or 
site plan application. Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited 
to not more than one (1) dwelling unit per five (5) acres unless strict application of this policy renders 
a legally established parcel as of September 9, 1988, which is less than five (5) acres, as unbuildable. 
For multi-family parcels greater than five acres in area, the preceding limitation of one dwelling unit 
per five (5) acres within wetlands may be applied as a maximum percentage limiting wetland impacts 
to not more than 1.8% of the total non-commercial and non-industrial acreage on a cumulative basis 
as set forth in Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements of 
Sections 62-3694(e), including avoidance of impacts, and 62-3696. The applicant is encouraged to 
contact NRM at 321-633-2016 prior to any site plan design or permit submittal.  
 
The property contains a large area of upland forest. A tree survey will be required at time of site plan 
submittal, and is highly recommended prior to any site plan design/engineering. Per Section 62-
4341(18), Specimen and Protected Trees shall be preserved or relocated on site to the Greatest 
Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent Feasible shall include, but not be 
limited to, relocation of roads, buildings, ponds, increasing building height to reduce building footprint 
or reducing Vehicular Use Areas. Land clearing is not permitted without prior authorization by NRM. 

206



Page 7 
 

 
 
Land Use Comments: 
 
Wetlands/Hydric Soils 
The subject parcel contains areas of mapped NWI wetlands (Freshwater forested/shrub wetlands), 
SJRWMD wetlands (Mixed scrub and shrub wetlands), and hydric soils (Eau Gallie sand, Turnbull & 
Riomar soils, and Anclote sand frequently ponded) as shown on the NWI Wetlands, SJRWMD Florida 
Land Use & Cover Codes, and USDA Soil Conservation Service Soils Survey maps, respectively; 
indicators that wetlands may be present on the property. A wetland delineation will be required prior 
to any land clearing activities or site plan application. Per Section 62-3694(c)(1), residential land uses 
within wetlands shall be limited to not more than one (1) dwelling unit per five (5) acres unless strict 
application of this policy renders a legally established parcel as of September 9, 1988, which is less 
than five (5) acres, as unbuildable. For multi-family parcels greater than five acres in area, the 
preceding limitation of one dwelling unit per five (5) acres within wetlands may be applied as a 
maximum percentage limiting wetland impacts to not more than 1.8% of the total non-commercial and 
non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). Any permitted 
wetland impacts must meet the requirements of Sections 62-3694(e), including avoidance of impacts, 
and 62-3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Specimen and Protected Trees 
The subject property contains a large mapped area of SJRWMD FLUCCS code 4340-Upland Mixed 
Coniferous/Hardwood Forest. Protected Trees (greater than or equal to 10 inches in diameter) and 
Specimen Trees (greater than or equal to 24 inches in diameter) are likely found on the project area. 
A tree survey will be required at time of site plan submittal, and is highly recommended prior to any 
site plan design. Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, 
Section 62-4331(3), the purpose and intent of the ordinance is to encourage the protection of 
Heritage Specimen trees. In addition, per Section 62-4341(18), Specimen and Protected Trees shall 
be preserved or relocated on site to the Greatest Extent Feasible. Per Section 62-4332, Definitions, 
Greatest Extent Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, 
increasing building height to reduce building footprint or reducing Vehicular Use Areas. The applicant 
is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, 
for specific requirements for tree preservation and canopy coverage requirements. Land clearing is 
not permitted without prior authorization by NRM. 
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Prior to any plan, permit submittal, or development activity, including land clearing, 
the applicant should obtain any necessary permits or clearance letters from the Florida Fish and 
Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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September 3,2021.

VisHand-Deliaery

Planning & Development Department
Brevard County
2725ludge Fran jamieson Way
Viera, FL32940

Parcel lD #24-35-36-00-265 / Tax Account #240609 - Request to Rezone Property from
RU-1-9 to RU-2'10

To whom it may concern

ourfirmrepresentsAffinityCapital,LLC(hereinafter,,,$pp!cang,,or,,@.q,,).
Applicant has placed under contract to purchase two properties -Tax Account #240609 and #240608 -
totaling approximately 35 acres (+/-) for the purpose of developing a 260-unit townhome community.
Presently, the combined assemblage has a split zoning designation of RU-1-9 and RU-2-10 with the
westernmost portion of the property, which totals approximately 9.186 acres (+/-), zoned RU-1-9 (the
"Subject Propertlz"). The Contract Purchaser seeks approval from Brevard County ("Countlr") to rezone
the Subject Property from RU-1-9 to RU-2-10.

s.62-1151..(c) of the County Code of Ordinances ("Code") sets forth the criteria for the approval or
denial of a rezoning. Applicant's request to rezone the Subject Property is consistent with or advances each

of the enumerated criteria as follows:

The character of the land use of the property surrounding the property being considered.

The Subject Property is surrounded by residential land uses in each cardinal direction. To the
Subject Property's immediate South and Northwest, the parcels are predominantly improved with single-
family residential uses. To the Subject Property's immediate East and Northeast, the balance of the
Contract Purchaser's assemblage has a zoning designation of RU-2-10 which is consistent with the
Applicant's request. Therefore, Applicant's requested designation is consistent with character of the land
use surrounding the property.

The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.

Conditions surrounding the Subject Property have substantially evolved in recent years. In
addition to the continued development of single-family residential units within the immediate submarket,
low-scale and garden-style, multi-family residential development is becoming increasingly commonplace.
Contract Purchaser's requested rezoning will allow for the adjoining parcel to be developed as a townhome
community and expand the diversity of housing types within the submarket.

SANCHEZ-MEDINA, GONZALEZ, QUESADA, LAGE, GOMEZ 6s MACHADO LLP SMGQLAW.COM

Re:

2Ol ALHAMBRACIRCLE, SUITE 12O5, CoRALGABLES, FL33t34-5 107:TEL: 3O5.377.tOOO, FAX:455.327.O

Applicant Request
21Z00031
Burnett Parrish
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The impact of the proposed zoning classification or conditional use on available and projected
traffic pattems, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

Applicant's request will have no adverse impact on available and projected traffic patterns and
other public facilities & utilities and the established character of the surrounding property. All future
development proposed by the Contract Purchaser - which development is preliminary planned to include
a maximum of 260 townhome units - will occur on the adjoining parcels which are already zoned RU-2-10
and permits development at the contemplated density. Applicant contemplates using the Subject Property
exclusively for drainage and recreational facilities in support of the proposed townhome development on
the adjoining parcels. \A/hile the Applicant's request will result in a rezoning to a more intense residential
designation, the Subject Parcel will effectively serve as a transitional parcel from the more intense parcels
adjoining the Subject Parcel to the East and Northeast to the less intense parcels located to the Subject
Parcel's immediate North, Northwesf West, and South.

The compatibility of the proposed zoning classification or conditional use with existing land
use plans for the affected area.

As noted hereinabovg the Applicant's proposed zoning classification is compatible with the
existing land use plans for the affected area. Single-family residential development continues to the
property's East toward Range Road and further to the Southeast along Pluckebaum and Range Roads. In
additiory new, multi-family residential development projects, like the Cocoa Grand southeast of King Street
and Range Road, are becoming increasingly common within the sub-area.

The appropriateness of the proposed zoning classification based upon a consideration of the
applicable provisions and conditions contained in this article and other applicable laws,
ordinances and regulations relating to zoning and land use regulations and based upon a
consideration of the public health, safety and welfare.

Applicant's request is appropriate and will have no adverse impact on the public health, safety and
welfare. Applicant's will request will also serve to advance several goals, objectives and policies of the
County's Comprehensive Plary including the following:

FUruRE I-AND USEELEMENT

Objectiae 7

County shall facilitate the deaelopment of residential neigltborhoods that offer the highest quality of life to
citizenry through implementation of policies that accomplish the following:. . .A. Ensure the compatibility of new
deaelopment with its surroundings;..E. Produce neighborhoods that complement adjacent land uses;...G.
Encourage open space within residential deaelopments and promote interconnectiaity with surrounding land
uses through innoantiae land regulations and bonus incentiaes.

Applicant's request meets the public's social and economic needs through the development of
residential neighborhoods that offer the highest quality of life to the citizenry. The County is experiencing
incredible growth that substantially increased demand for housing resulting in significant price escalations
and inventory shortages. A normal or balanced housing market typically has an inventory supply of 6

SANCHEZ.MEDINA, GONZALEZ, QUESADA, LAGE, GOMEZ 6[ MACHADo LLP . SMGQLI*..oS
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months.r Recent reports from May 2021 indicate that the available inventory for townhomes and condos
have decreased7l.4% over the prior year from 3.5 months of available supply to 1.0 month of available
supply.2 The current inventory levels represent a historic low and the continuation of a three-year trend.3
Similarly, median and average sales prices increased by 36.9% and33.90/", respectively, over the prior year.a

Given the state of the County's job market, it is likely that demand for housing of all types will
likely continue to increase. In March of 2021., the County's total nonagricultural employment increased to
230,000 representing a gain of 2,400 jobs above the prior month. The 1.1% job gain in Brevard was the
seventh-highest percentage increase of the state's 25 metropolitan areas.s Employee recruitment has

remained challenging across all sectors, including aerospace, health care, manufacturing, and retail.o The
lack of available housing may negatively impact employer recruitment efforts in the County. Approval of
the requested rezoning will facilitate the development of needed housing.

Further, the Applicant's request will provide for the development of housing inventory that is
increasingly compatible with its surroundings and that is not in conflict with any of the surrounding land
uses. Finally, Applicant's proposed project will incorporate open space within the residential development
and to promote interconnectivity with surrounding land uses.

I{OUSING ELEMENT

Objectiue 3

Breaard County shall seek to achieae a housing market with mechanisms to ensure that the market is fair and

balanced, and proaides equal housing opportunity for all residents of the County.

Objectiae 4

Breoard County shnll continue to proaide for adequate lands for residential land uses in a zuide aariety of housing
types, housing pricing leaels and broad geographic choices to meet the needs of all existing and anticipated

residents in the County.

Policy 4.7

The zoning ordinance of the Land Deaelopment Regulations shall continue to designate adequate lands for
residential deaelopment which allows for a aariety of housing types, while proaiding residents with choices in
Iocation...

As noted above, presently the County's housing market is presently unbalanced due to historic
Iows in available housing inventory. Approval of the Applicant's requested change will result in the
production of needed units that will help correct the current inventory imbalance, expand geographic
choices for quality housing, and further diversity the variety of housing types available within the County.
Townhome style units are not presently available in the immediate housing market and Applicant's

t https://spacecoastdaily.com/2021l02lbrevard-counV-real-estate-market-watch-3-reasons-were-definitely-not-in-a-
housing-bubble/ Last viewed: September 1,, 2021.
2 https://spacecoastdaily.com/2021 /06/real-estate-report-space-coast-housing-market-sales-up-median-sales-price-up-
16-percent-over-last-year/ Last viewed: September 1,, 2021.
3 https://spacecoastdaily.com/2021l02/brevard-county-real-estate-market-watch-3-reasons-were-definitely-not-in-a-
housing-bubble/ Last viewed: September 1, 2021.
4Ibid.

s https://www.floridatodalu.com/story/money/business/202U04l20leconomy-improving-brevard-employers-having-
tough-time-filling-jobs/7276130002/ Last viewed: September 1,, 2021 .

6lbid.
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proposal will fill said niche and complement both the existing single-family housing units that have
traditionally represented the bulk of housing supply in the immediate market and emerging low-scale
apartment complexes that have been proposed or are under construction in the immediate sub-market.

Further, approval of the request will also expand housing affordability as the median and average
sales prices for townhome and condominium units within the County are substantially lower than for
single-family residential units.T

For the foregoing reasons, we look forward to the department's favorable recommendation of the
Applicant's requested rezoning for the Subject Property.

Esq

For the Firm

7 httPs://spacecoastdaily.com/2021l06/real-estate-report-space-coast-housing-market-sales-up-median-sales-price-up-

16-percent-over-last-vear/ Last viewed: September 1., 2021..
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School Board of Brevard County
2700 Judge Fran Jamieson Way . Viera, FL 32940-6699
Dr. Mark W. Mullins, Ed.D., Superintendent

E-----f\
Brela%. \
Public { '

Schools 
!

September 20,2021

Mr. Paul Body
Planner ll
Planning & Development Department
Brevard County Board of County Commissioners
2726 Judge Fran Jamieson Way
Viera, Florida 32940

RE Proposed Affinity Gapital Townhomes Development
School lmpact Analysis - Gapacity Determination CD-2021-22

Dear Mr. Body,

We received a completed Schoo/ Facility Planning & Concurrency Apptication for the referenced
development. The subject property is Tax Account 2409609 (Parcel lD:24-35-36-00-26b),
containing approximately 27.0G acres in District 1, Brevard County, Florida. The proposed
single-family development includes 260 single-family homes to be developed on 9.186 acres of
the overall tract. The School lmpact Analysis of this proposed development has been
undertaken and the following information is provided for your use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 of the lntertocal Agreement for Public Schoot Facility
Planning & School Concurrency (lLA-2014). The following capacity analysis is performed- using
capacities/projected students as shown in years 2021-22 to 2025-26 of the Brevard County
Public Schoo/s Financially Feasible Plan for SchootYears 2020-2021 to 2025-26 which is
attached for reference.

Rounded
Number of
Students

l6
2I
42

136

Calculated
Students

Generated
72.8

20.8

4t.6

260
Student

Generation
Rates

0.28

0.08

0.16

0.52

Sinele-Familv Homes

Students Generated

Elementary
Middle
Hieh

Total

Planning & Project Management
Facilities Services

Phone: (321) 633-1000 (3271 633-4646

An Equal Opportunity Employer

School Concurrency
21Z00031
Burnett Parrish 
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FISH Capacity (including relocatables) from the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2020-2I to
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At this time, Saturn Elementary School and Rockledge High School are not projected to have
enough capacity for the total of projected and potential students from Affinity Capital Townhomes
development. Because there is a shortfall of available capacity in the concurrency service areas of
the Affinity Capital Townhomes development, the capacity of adjacent concurrency service areas
must be considered.

The adjacent elementary school concurrency service areas are Golfview Elementary School,
Manatee Elementary School, Endeavour Elementary School, Cambridge Elementary School
and Fairglen Elementary School. The adjacent high school concurrency service area is Cocoa
Jr. Sr. High School. A table of capacities of the Adjacent Schoo/s Concurrency Service Areas
that could accommodate the impacts of Affinity Capital Townhomes development is shown:

FISH Capacity (including relocatables) frorn the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2020-2L to

2025-26
2025-26

777
2,084

2025-26

2025-26

13

L02

2025-26
rD

+z

2025-26
720

2,060

2025-26

2024-25
777

2,084

2024-25

1,966
545

2,005

2024-25
r02

13

2024-25
-q/,)

42

2024-25
712

2.02L

2024-25

2023-24
777

2,094

2023-24

1,857
522

2023-24

2023-24
,{l

42

2023-24

L,912
697

2023-24
80
721

65
63

57
24

2022-23
777

2.084

2022-23
528

1,668

2022-23

13

10251

13

2022-23

2022-23

36
2I

q15

r,702

2022-23

202I-22
777
084

202I-22

1,578
450

202r,22

202I-22

2021.-22

450
r,578

202r-22
t

l327
506

162
382

School
Golfuiew
Cocoa

1l
Projected Student Membership

I
i

t

t

School
Golf iew
Cocoa

l
t

:

Students Generated bv New ly Issued SCADL Reservations Since FFP
IlrI

I

School
Golftiew
Cocoa

School

rll
Cumulative Students Generated by

Proposed Development

l

Golfuiew
Cocoa

Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)

!
I1t

School
Golf iew
Cocoa

l'l,':,ll

Projected Available Capacity =
FISH Capacity - Total Projected Student Mernbership

t

1

I

SchooI
:

l

Golfuiew
Cocoa
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Considering the adjacent elementary school and high school concurrency service areas, there
currently is sufficient capacity for the total projected student membership to accommodate the
Affinity Capital Townhomes development.

This is a non-bindinq review; a Concurrency Determination must be performed by the School
District prior to a Final Development Order and the issuance of a Concurrency Evaluation
Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you require
additional information.

Sincerely,

Karen M. Black, AICP Candidate
Manager - Facilities Planning & lntergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure Brevard County Public Schoo/s Financially Feasible Plan for School Years
2020-2021 to 2025-26

Susan Hann, Assistant Superintendent of Facility Services
File CD-2021-22

David G. Lindemann, AICP, Director of Planning & Project Management,
Facilities Services
File CD-2021-22

copy
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Brevard County Public Schools
Financially Feasible Plan To Maintain Utilization Rates Lower than the lO0% Level of Service

Data and Analysis for School Years 2020-21to 2025-26

L_ -"----*u-.
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erciecrion ffila!.ryn

Fulure FISH student Total

erolection rcrlla!lv"

Future FISH
Capacity

student - 
Tolal

L?DaCrWttoJ""t'on utiri*tion

Future FISH
Capacity

Total
student

uaDactwProtectron.-_-: .'_ utilrzatron
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92''.

670/.

'1 1,624
1 ,411

959,
930r,950/"

95%
1,516 1,412
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73%
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634
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680
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E99
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82%
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71%680
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939
680
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73%
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1.505 1 250 830/"i,5u5 1,113 7E%

Areas

3.998 3.323

3421,072
1 264

942
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88%
900/"

Schools of Choice Seroice

K-6
K-6

100%
1000/d

569
618

487
531

86% 569 505 89% 569
395
488
531

83%
86o/o 569 488 86% 488 86% 569 488 86./"

lvlelbourne

Notes

2. Student l\4embership is reported from the Fall Final lvlembe.ship Count (10/09i20)-
3. Davis Demographics SchoolSite Enrcllment Forecasting Extension forArcGIS eslimates future student populations by analyzing the following data:

- Development Prcjections from Brevard County Local Govemment Ju.isdiciions
- Brevard County School Concurrency Studenl Generation Multipliers (SG[4)
- Fall [,,lembeFhip student addresses and coresponding concurrency seNice arcas
- Student Mobility Rates / Cohort Suruival Rales
- Brevard County Birth rates by zip code

4. Davis Demographlcs estimaies are lhen adjusted using the following factors:
- PK (Pre-Kindengarten) and AH (daycare for students with infants) enrollment number are assumed lo be constant
- Curent FronVTo attendance pattems are assumed to remain conslant.
- Nongeocoded sludent addaesses are assumed to conlinue in their attendance schools.
- Charter School Growlh.

6. A total of 30 Relocatable Classrooms are assumed to add future student stations as listed below

High school relocatable classrooms are proposed 1o be added at Melbourne High and Viera High (Total of'1 1 Classrooms)
7. Redistricting was approved for the 2021-22 school year and the projecied enrollment for 2021-22 is adjusled for those areas.
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Affinity Capital
Townhomes

260 SFD Units
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Saturn Elementary School
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.7. 11/15/2021

Subject:
Perrone Properties, Inc.; and Curtis R. & Sharon E. Davis (Javier Fernandez) request a Small Scale
Comprehensive Plan Amendment (21S.06), to change the Future Land Use designation from RES 4 to RES 15.
(21PZ00062) (Tax Accounts 2424006 & 2424007) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Local Planning Agency conduct a public hearing to consider a Small Scale
Comprehensive Plan Amendment (21S.06), to change the Future Land Use designation from RES 4 (Residential
4) to RES 15 (Residential 15).

Summary Explanation and Background:
The applicant is seeking to change the Future Land Use designation from RES 4 to RES 15 to develop single-
family attached dwellings on 40 acres. A companion rezoning application was submitted accompanying this
request for a zoning change from AU (Agricultural Residential) to RU-2-10 (Medium-Density Multiple-Family
Residential). RU-2-10 would be compatible with a RES 10 Future Land Use designation which would provide up
to 10 dwelling units per acre versus the 15 dwelling units per acre being requested.

On the north side of the subject site there is a multi-family apartment complex under construction located
within the City of Cocoa, with a Future Land Use Designation of Medium Density Residential with a zoning
classification allowing up to fifteen (15) dwelling units per acre.  On the east side of the subject site is vacant
single-family land located within the City of Cocoa with a Very Low Residential Future Land Use designation
allowing four (4) dwelling units per acre.

The Board may wish to consider if the request is consistent and compatible with the surrounding area.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at
the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 11/2/2021Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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FUTURE LAND USE MAP SERIES  

PLAN AMENDMENT 
 

STAFF COMMENTS 
 

Small Scale Plan Amendment 21S.06 (21PZ00062) 
Township 24, Range 36, Section 31 

 
 

Property Information 
 
Owner / Applicant: Perone Properties, Inc. and Curtis R. and Sharon E. Davis 
 
Adopted Future Land Use Map Designation:  Residential 4 (RES 4) 
 
Requested Future Land Use Map Designation: Residential 15 (RES 15) 
 
Acreage:  40 acres  
 
Tax Account #:  2424006 & 2424007 
 
Site Location: Approximately one quarter mile east of Srange Road on the north side of 

Pluckebaum Road.  
 
Commission District: 1 
 
Current Zoning: Agricultural Residential (AU) 
     
Requested Zoning:  Medium-Density Multi-Family Residential (RU-2-10)  
            (application 21Z00032) 
 
Background & Purpose  
 
The applicant is seeking to amend the Future Land Use designation on 40 acres of land 
from Residential 4 (RES 4) to  Residential 15 (RES 15). The subject property currently 
has a Future Land Use designation of RES 4.  
 
On June 29, 2021, Governor DeSantis signed into law HB 487, which increases the 
maximum acreage of a small-scale comprehensive plan amendment from 10 acres to 
50 acres. 
 
On the north side of the subject site there is a multi-family apartment complex under 
construction located within the City of Cocoa, with a Future Land Use Designation of 
Medium Density Residential with a zoning classification allowing up to fifteen (15) 
dwelling units per acre.  On the east side of the subject site is vacant single-family land 
located within the City of Cocoa with a Very Low Residential Future Land Use 
designation.  The Future Land Use designation of the subject site has remained RES 4 
since the adoption of the Comprehensive Plan in September of 1988.   
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The applicant is seeking to change the Future Land Use designation from RES 4 to 
RES 15 to develop the property with single-family attached dwellings on 40 acres of 
land.  A companion rezoning application was submitted accompanying this request for a 
Zoning change from Agricultural Residential (AU) to Medium-Density Multiple-Family 
Residential (RU-2-10).   RU-2-10 would be compatible with a Residential 10 (RES 10) 
Future Land Use designation which would provide up to 10 dwelling units per acre 
versus the 15 dwelling units per acre being requested. 
 
Surrounding Land Use Analysis 
 

 Existing Land 
Use Zoning Future Land 

Use 

North 
Multi-Family 
Apartment 
Complex (under 
construction) 

City of Cocoa 
RU-2-15 

City of Cocoa 
Medium 
Density 
Residential 

South 
Across 
Pluckebaum 
Road, Horse 
Stables 

AU RES 4 

East Vacant Single-
Family 

City of Cocoa 
RU-1-7  

City of Cocoa 
Very Low 
Residential 

West  Grazing Land  AU RES 4 
 
 
To the north of the subject property there is an approved apartment complex under 
construction to yield 268 units, to the east is vacant single-family land, to the south 
across Pluckebaum Road there are horse stables and to the west is grazing land. 
 
Comprehensive Plan Policies/Comprehensive Plan Analysis 
 
Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown 
in italics 
 

 
 
 
 

Notice:  The Comprehensive Plan establishes the broadest framework for reviewing development applications and 
provides the initial level of review in a three layer screening process.  The second level of review entails assessment 
of the development application’s consistency with Brevard County’s zoning regulations.  The third layer of review 
assesses whether the development application conforms to site planning/land development standards of the 
Brevard County Land Development Code.  While each of these layers individually affords its own evaluative value, 
all three layers must be cumulatively considered when assessing the appropriateness of a specific development 
proposal. 
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Policy 1.2 
 Minimum public facilities and services requirements should increase as 
residential density allowances become higher. The following criteria shall serve as 
guidelines for approving new residential land use designations: 
Criteria: 
 
 
 C.       In the Residential 30, Residential 15, Residential 10, Residential 6 and 
  Residential 4 land use designations, centralized potable water and 
  wastewater treatment shall be available concurrent with the impact of the 
  development. 
 
  The subject property is served with potable water by the City of   
  Cocoa.   
 
 D.       Where public water service is available, residential development proposals 
  with densities greater than four units per acre shall be required to connect 
  to a centralized sewer system. 
 
  This Future Land Use Amendment request to change from RES 4 to RES  
  15 will require a connection to a centralized sewer system.  The nearest  
  potential connection is approximately one (1) mile north along State Road  
  520 (SR 520).  The City of Cocoa verified that as of this date, there is  
  sufficient sanitary sewer capacity for the proposed development of 330  
  townhomes to be developed on the subject site. 
 
Residential 15 (maximum of 15 units per acre) 
Policy 1.4 
 The Residential 15 land use designation affords the second highest density 
allowance, permitting a maximum density of up to fifteen (15) units per acre, except as 
otherwise may be provided for within this element. The Residential 15 land use 
designation may be considered for lands within the following generalized locations, 
unless otherwise limited by this Comprehensive Plan: 
Criteria: 

A.      Areas located east of Interstate-95, except in instances where they are 
adjacent to existing or designated residential densities of an equal or higher 
density allowance; and 
 
The subject site is located east of Interstate-95 (I-95).  It is located adjacent to an equal 
density Future Land Use (FLU) designation to the north with a City of Cocoa, Medium 
Density Residential FLU designation with a 268 unit apartment complex that is currently 
under construction.  The apartment complex is centered in the middle of a 130.66 acre 
site on approximately 31 acres of land.  In addition, there is an approximately 28.46 
acre portion with a Future Land Use designation of City of Cocoa Commercial with 
access to the north onto SR-520.  To the east is a City of Cocoa FLU designation  of 
Very Low Residential with Single-Family Residential (RU-1-7) Zoning.  To the west is 
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land with a Residential 4 (RES 4) FLU designation and Agricultural Residential (AU) 
Zoning and to the south, across Pluckebaum Road, are lands with a RES4 FLU 
designation and AU Zoning. 
 

B.      Unincorporated areas which are adjacent to incorporated areas and may  
be considered a logical transition for Residential 15 area; 
 
The subject site is located directly adjacent to the north by an incorporated area which 
also allows up to fifteen (15) dwelling units per acre. 
 

C.      Areas adjacent to an existing Residential 15 land use designation; and 
 
The subject site is located directly adjacent to an existing City of Cocoa FLU of Medium 
Density Residential which allows up to 15 dwelling units per acre. 
 

D.      Areas which have access to an arterial or collector roadway, without 
impacting existing or designated lower density/intensity areas. 
 
The subject site has direct access to Pluckebaum Road, an urban major collector 
roadway to the south. 
 

E.      Up to a 25% density bonus to permit up to 18.75 dwelling units per acre 
may be considered where the Planned Unit Development concept is utilized, where 
deemed compatible by the County with adjacent development, provided that minimum 
infrastructure requirements set forth in Policy 1.2 are available. Such higher densities 
should be relegated to interior portions of the PUD tract, away from perimeters, to 
enhance blending with adjacent areas and to maximize the integration of open space 
within the development and promote inter-connectivity with surrounding uses. This 
density bonus shall not be utilized for properties within the 
Coastal High Hazard Area (CHHA). 
 
The applicant is not seeking a Planned Unit Development. 
 
Administrative Policy 3 
 Compatibility with existing or proposed land uses shall be a factor in determining 
where a rezoning or any application involving a specific proposed use is being 
considered.  Compatibility shall be evaluated by considering the following factors, at a 
minimum: 
Criteria: 

C. Whether the proposed use(s) is/are consistent with an emerging or 
existing pattern of surrounding development as determined through an 
analysis of: 
1. historical land use patterns; 
 
 There has been an emerging pattern of multi-family development 

surrounding the subject site.  To the north, in the City of Cocoa, a 
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Large-Scale Site Plan was approved and recorded by the City of 
Cocoa on December 14, 2020.    To the east, south and west are 
horse stables, vacant single-family land and grazing land.    

 
 
 This area is in transition with the existing uses and FLU of the 

property being a small pocket of agricultural residential properties in 
an area increasingly transitioning within suburban/urban infill. 

 
2. actual development over the immediately preceding three years; 

and 
 
 Construction is in progress for the approved Large-Scale Site Plan 

for an Apartment Complex to the north of the subject site. 
 
3. development approved within the past three years but not yet 

constructed. 
 
 To the north, adjacent to the subject parcel, is an approved 

Apartment Complex with 268 dwelling units that was approved by 
the City of Cocoa in December, 2020.   

Concurrency 
The preliminary concurrency analysis did not indicate that the proposed development 
would cause a deficiency in the transportation adopted level of service. The subject site 
is within the City of Cocoa’s service area for potable water.  The subject parcel will be 
required to connect to a centralized sewer system. The City of Cocoa has evaluated the 
capacity for sanitary sewer as sufficient at this time.  The school concurrency indicates 
there is enough capacity for the total of projected and potential students from the 
Pluckebaum development. 

Environmental Resources 
 
Mapped resources include Hydric Soils/Wetlands, Floodplain, Land Clearing and 
Landscape Requirements and Protected Species. 
 
 Wetlands/Hydric Soils 
 Floodplain 
 Land Clearing and Landscape Requirements 
 Protected Species 
 
Please refer to all comments provided by the Natural Resource Management 
Department at the end of this report. 
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Historic Resources 
 
There are no recorded historic or archaeological sites on the project site according to 
the Master Site File from the Florida Division of Historic Resources.  
 
For Board Consideration 
 
The Board may wish to consider if the request is consistent and compatible with the 
surrounding area. 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Future Land Use Review & Summary 

Item # 21PZ00062 
 
Applicant: Fernandez for Perrone Properties, Inc. 
Future Land Use Request: RES 4 to RES 15 
Notes: Applicant wants to develop 330 townhome units.  
P&Z Hearing Date: 11/15/21; BCC Hearing Date: 12/02/21 
Tax ID Nos: 2424006 & 2424007 

 
 This is a preliminary review based on best available data maps reviewed by the Natural 

Resources Management Department (NRM) and does not include a site inspection to 
verify the accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific 
site designs submitted with the rezoning request will be deemed conceptual. Board 
comments relative to specific site design do not provide vested rights or waivers from 
Federal, State or County regulations.   

 This review does not guarantee whether or not the proposed use, specific site 
design, or development of the property can be permitted under current Federal, 
State, or County Regulations. 
 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Wetlands/Hydric Soils 
 Floodplain 
 Land Clearing and Landscape Requirements 
 Protected Species 
 
The subject parcel contains mapped SJRWMD wetlands and hydric soils. A wetland 
delineation will be required prior to any land clearing activities or site plan application. 
Per Section 62-3694(c)(1), residential land uses within wetlands shall be limited to not 
more than one (1) dwelling unit per five (5) acres unless strict application of this policy 
renders a legally established parcel as of September 9, 1988, which is less than five 
(5) acres, as unbuildable. For multi-family parcels greater than five acres in area, the 
preceding limitation of one dwelling unit per five (5) acres within wetlands may be 
applied as a maximum percentage limiting wetland impacts to not more than 1.8% of 
the total non-commercial and non-industrial acreage on a cumulative basis as set forth 
in Section 65-3694(c)(6). Any permitted wetland impacts must meet the requirements 
of Sections 62-3694(e), including avoidance of impacts, and 62-3696.  
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing 
best management practices are permitted in wetlands provided they do not result in 
permanent degradation or destruction of wetlands, or adversely affect the functions of 
the wetlands. Pursuant to the Florida Agricultural Lands and Practices Act (Chapter 
163.3162(4), Florida Statutes), any activity of a Bona Fide Agricultural Use on land 
classified as agricultural land pursuant to Section 193.461, Florida Statute is exempt. 
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The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification. The discovery of unpermitted wetland impacts, that may have 
occurred during periods of time when Bona Fide Agricultural land classification was not 
established, may result in enforcement action.  
 
A majority of the parcels is located within an area mapped as FEMA Special Flood 
Hazard Area AE (Riverine Floodplain); and is thus subject to development criteria in 
Conservation Element Objective 4, its subsequent policies, and Section 62-3724 of the 
Floodplain Protection ordinance, including compensatory storage and residential land 
use density restrictions. Per Section 62-3724, there shall be no net change in the rate 
and volume of floodwater from the pre-development 100-year, 25-year, 10-year or 
mean annual riverine floodplain to be determined using the best available data. 
Development shall not adversely impact the drainage of adjoining properties. 
 
The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal.  
 
Land Use Comments: 
 
Wetlands/Hydric Soils 
The subject parcel contains mapped SJRWMD wetlands (Mixed scrub and shrub 
wetlands), and hydric soils (Holopaw sand and Anclote sand) as shown on the 
SJRWMD Florida Land Use & Cover Codes and USDA Soil Conservation Service Soils 
Survey maps, respectively; indicators that wetlands may be present on the property. A 
wetland delineation will be required prior to any land clearing activities or site plan 
application. Per Section 62-3694(c)(1), residential land uses within wetlands shall be 
limited to not more than one (1) dwelling unit per five (5) acres unless strict application 
of this policy renders a legally established parcel as of September 9, 1988, which is 
less than five (5) acres, as unbuildable. For multi-family parcels greater than five acres 
in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands 
may be applied as a maximum percentage limiting wetland impacts to not more than 
1.8% of the total non-commercial and non-industrial acreage on a cumulative basis as 
set forth in Section 65-3694(c)(6). Any permitted wetland impacts must meet the 
requirements of Sections 62-3694(e), including avoidance of impacts, and 62-3696. 
The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan 
design or permit submittal. 
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing 
best management practices are permitted in wetlands provided they do not result in 
permanent degradation or destruction of wetlands, or adversely affect the functions of 
the wetlands. Pursuant to the Florida Agricultural Lands and Practices Act (Chapter 
163.3162(4), Florida Statutes), any activity of a Bona Fide Agricultural Use on land 
classified as agricultural land pursuant to Section 193.461, Florida Statute is exempt. 
The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification. The discovery of unpermitted wetland impacts, that may have 
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occurred during periods of time when Bona Fide Agricultural land classification was not 
established, may result in enforcement action.  
 
Floodplain 
A majority of the parcels is located within an area mapped as FEMA Special Flood 
Hazard Area AE (Riverine Floodplain); and is thus subject to development criteria in 
Conservation Element Objective 4, its subsequent policies, and Section 62-3724 of the 
Floodplain Protection ordinance, including compensatory storage and residential land 
use density restrictions. Per Section 62-3724, there shall be no net change in the rate 
and volume of floodwater from the pre-development 100-year, 25-year, 10-year or 
mean annual riverine floodplain to be determined using the best available data. 
Development shall not adversely impact the drainage of adjoining properties. The 
applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan design 
or permit submittal.  
 
Land Clearing and Landscape Requirements 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, 
Landscaping, and Tree Protection, for specific requirements for Protected and 
Specimen tree preservation, and canopy coverage requirements. Land clearing is not 
permitted without prior authorization by NRM.  
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species 
may be present on the property. Prior to any plan, permit submittal, or development 
activity, including land clearing, the applicant should obtain any necessary permits or 
clearance letters from the Florida Fish and Wildlife Conservation Commission and/or 
U.S. Fish and Wildlife Service, as applicable. 
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ATTORNEYS . SMGGILAW.COM

September 3,2021

ViaHand-Deliaery

Planning & Development Department
Brevard County
2725ludge Fran Jamieson Way
Viera, FL32940

Parcel ID #24-36-31.-00-506 8E #24-36-3L-00-507 / Tax Account #2424006 &, #2424007 -
2100 & 2250 Pluckebaum Road, Cocoa,FL32926 - Request for a Small Scale

Comprehensive Plan Amendment (SSCPA) from Residential4 to Residential 15

To whom it may concern:

Our firm represents Affinity Capital, LLC (hereinafter, "Applicant" or "Contract Purchaser").

Applicant has placed under contract to purchase two properties -Tax Account #2424006 and #2424007 -
totaling approximately 40 acres (+/-) for the purpose of developing a 330-unit townhome community.
Presently, the assemblage has a zoning designation of Agricultural Residential (AU) (the "Subject

Propertlz"). The Contract Purchaser seeks approval from Brevard County ("County") of a SSCPA to change

the Subject Property's designation from Residential4 to Residential 15.

Applicant's request is consistent with and advances multiple goals, objectives and policies of the

County's Comprehensive Plan as further outlined in the enclosed Supplement to Comprehensive Plan

Amendment Application. Approval of the requested SSCPA will not authorize any proposed use that will:
(i) significantly diminish the enjoyment of, safety or quality of life in existing neighborhoods within the
area which could foreseeably be affected by the proposed use; (ii) materially reduce the value of existing

abutting land or approved development; (iii) prove inconsistent with an emerging or existing pattern of
surrounding development; or (iv) result in a material violation of relevant policies in any elements of the

Comprehensive Plan.

We look forward to the department's favorable recommendation of the Applicant's requested

SSCPA for the Subject Property.

submitted,

E. Fern6ndez,Esq
For the Firm

SANCHEZ-MEDINA, GONZ-ALEZ, QUESADA, LAGE, GOMEZ [lVACURDO LLP i SMGQLAW.COM

Re:

20 1 ALHAMBRA CIRCLE, SUITE 1 2O5, CORAL GABLES, FL 33 134-51c7 TEL: 305.377.I OOO FAX: 855. 327,O3

Applicant Request
21PZ00062
Perrone and Davis
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revard
Planning & Development Department

2725 Judge Fran Jamieson Way, Bldg A, Suite 114

Viera, FL32940
Phone: (32L1633-2070, Fax: (32L) 633-2074

wWw. Brevard FL.sov/Pla n ninsDev

COUNTV

BOARD OF COUNTY COMMISSIONERS

Supplement to Comprehensive Plan Amendment Application

t. Type of Application:

Small-scale Comprehensive Plan Future Land Use Map Amendment

f Large-scale Future Land Use Map Amendment

f, Comprehensive Plan Text Amendment
Plan Element(s) of Text Amendment request:

2. Applicant: Affinity Capital, LLC staff ptanner:

3. Comprehensive Plan Amendment lnformation:

Adopted Future Land Use Designation Residential 4

Requested Future Land Use Designation Residential 15

Existing Zoning AU

Proposed Text Amendment (if applicable): Attach the proposed text amendment in a strike- thru/underlined
format along with one copy on a CD in Microsoft Word, rtf or text format.

4. Description of Requestlustification: Must include a written statement explaining the rationale and
the appropriate data and analysis necessary to support the proposed change.
Text amendment supplemental information shall include any goal, objective, policy, implementation strategy,
directive and any supporting data and analysis, including maps, figures and tables, and; (L) ldentification of the
particular element of the plan on which the request is based; and, (2) Citation of the existing language which is

proposed to be changed; and, (3) Proposed rewording of the existing language or the wording of proposed
new test.
See enclosed narrative.

(Use additional sheets if necessary)

T

c

Supplement to Application
21PZ00062
Perrone and Davis
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BREVARD COUNTY

SUPPLEMENT TO COMPREHENSIVE PLAN AMENDMENT APPLICATION

4. Description of RequesUJustification: Must include a written statement explaining the rationale and
the appropriate data and analysis necessary to support the proposed change.

The subject property is situated east of trterstate 95 (I-95) within the Brevard County (the "County") in
West Cocoa proximate to the King Street corridor. Applicant, Affinity Capitaf LLg is requesting a Small
Scale Comprehensive Plan Amendment (SSCPA) that would change the Future Land Use Map designation
of the subject property from Residential4 to Residential 15. Applicant believes the requested SSCPA is
consistent with the County's comprehensive plan as it serves to advance the following plan goals,
objectives and policies:

LAI{D USEELEMENT

Goal: Manage growth in Breuard Counll in a manner that enhances natural and man-made systems and meets the

public's social and economic needs.

Objectiae 1

Counfi1 shall facilitate the deaelopment of residential neighborhoods that ffir the highest quality of life to citizenry
through implementation of policies that accomplish the following:

Critefia:
A. Ensure the compatibility of new deaelopment with its surroundings;
E. Produce neighborhoods that complement adjacent land uses;

G. Encourage open space within residential deaelopments andpromote interconnectiuity with surrounding
Iand uses through innooatiae land regulations andbonus incentiaes.

Policy 1.2

Minimum public facilities and seraice requirements should inuease as residential density allowances become higher

The following criteria shall serae as guidelines for approaing neut residential land use regulations:

Criteria:
A. Adequate roadways, solid waste disposal, drainage and reueation facilities to serae the needs of associated

deuelopment shall be aaailable concurrent with deaelopment in aII residential land use designations.

C. In Residential...1"5...Iand use designations, centralized potable utater and wastetnater treatment shall be

aaailable cunent with the impact of the deaelopment.

Applicant's request meets the public's social and economic needs through the development of residential
neighborhoods that offer the highest quality of life to the citizenry. The County is experiencing incredible
growth that substantially increased demand for housing resulting in significant price escalations and
inventory shortages. A normal or balanced housing market typically has an inventory supply of 6 months.l
Recent reports from May 2021 indicate that the available inventory for townhomes and condos have

I https://spacecoastdaily.com/2021l02/brevard-countv-real-estate-market-watch-3-reasons-were-definitely-not-in-a-
housing-bubble/ Last viewed: September 1., 202I.

@
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decreased 71,.4!" over the prior year from 3.5 months of available supply to 1.0 month of available supply.2
The current inventory levels represent a historic low and the continuation of a three-year trend.3 Similarly,
median and average sales prices increased by 36.9"/' and33.9"/", respectively, over the prior year.a

Given the state of the County's job market, it is likely that demand for housing of all types will likely
continue to increase. Lr March of 2021, the County's total nonagricultural employment increased to 230,000

representing a gain of 2,400 jobs above the prior month. The 1.1,% job gain in Brevard was the seventh-
highest percentage increase of the state's 25 metropolitan areas.s Employee recruitment has remained
challenging across all sectort including aerospace, health care, manufacturing, and retail.6 The lack of
available housing may negatively impact employer recruitment efforts in the County. Approval of the
requested SSCPA will facilitate the development of needed housing.

Further, the Applicant's request will provide for the development of housing inventory that is increasingly
compatible with its surroundings and not in conflict with any of the surrounding land uses. Applicant's
proposal will provide a type of housing product whidr is less intense than new multi-family, garden style
apartments proposed near King Street and Range Road North of the property and denser and more
affordable than the single-family residences located immediately South and to the property's East and
West.

Finally, adequate roadways, solid waste disposaf drainage and recreation facilities necessary to serve the
needs of the Applicant's future project are either in-place or shall be delivered concurrently with the
townhome development consistent with the requirements of Policy 1.2.

SURFACE WATER MANAGEMENT ELEMENT

Objectiae 2

Require stormwater management facilities to meet future deuelopment requirements, consistent with the Coun$'s
Master Stormwater Management Plan and this Conryrehensiae PInn.

Policy 2.3

Breaard County requires that new stormwater management facilities or techniques shsll not negatiuely impact

adjacent properties.

Objectiae 3

Require new deaelopment to adequately manage stormwater generated by the deaelopment.

Applicant's development proposal will incorporate new stormwater management facilities that will ensure
that the project's stormwater facilities will not negatively impact adjacent properties.

2 https://spacecoastdaily.com/2021l06/real-estate-report-space-coast-housing-market-sales-up-median-sales-price-up-
1 6-percent-over-last-vear/ Last viewed: September 1,, 2021,.
3 https://spacecoastdaily.com/202U02lbrevard-countv-real-estate-markeGwatch-3-reasons-were-definitely-not-in-a-
housine-bubble/ Last viewed: Seotember 1.. 2021..
4Ibid.
s https://www.floridatoday.com/story/money/business/2021l04/20leconomy-improving-brevard-employers-having-
toughtime-filling-jobs/7276130002l Last viewed: September t, 2021,.
6Ibid.
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I'OUSIAiG ELEMENT

Objectiae 3
Breuard County shall seek to achieae a housing market with mechanisms to ensure that the market is fair andbalanced,

andproaides equalhousing opportunity for all residents of the County.

Objectioe 4
Breuard Coun\1 shnll continue to proaide for adequate lands for residential land uses in a wide uariell of housing

fl1pes, housing pricing leaels and broad geographic choices to meet the needs of all existing and anticipated residents

in the Counll.

Policy 4.1

The zoning ordinance of the Land Deaelopment Regulations shall continue to designnte adequate lands for residential

deaelopment which allows for a oariety of housing types, while proaiding residents with choices in location.. .

As noted above, presently the County's housing market is presently unbalanced due to historic lows in
available housing inventory. Approval of the Applicant's requested change will result in the production
of needed units that will help correct the current inventory imbalance, expand geographic choices for
quality housing, and further diversity the variety of housing types available within the County. Townhome
style units are not presently available in the immediate housing market and Applicant's proposal will fill
said niche and complement both the existing single-family housing units that have traditionally
represented the bulk of housing supply in the immediate market and emerging low-scale apartment
complexes that have been proposed or are under construction in the immediate sub-market.

Further, approval of the request will also expand housing affordability as the median and average sales

prices for townhome and condominium units within the County are substantially lower than for single-
family residential units. z

7 https://spacecoastdaily.com/202U06/real-estate-report-space-coast-housing-market-sales-up-median-sales-price-up-
16-percent-over-last-year/ Last viewed: September 1, 2021.
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School Board of Brevard County
2700 Judge Fran Jamieson Way r Viera, FL 32940-6699
Dr. Mark W. Mullins, Ed.D., Superintendent

f-----\
Bre-vhr \
Public i '

Schools 
!

September 21, 2021

Mr. Paul Body
Planner Il
Planning & Development Department
Brevard County Board of County Commissioners
2726 Judge Fran Jamieson Way
Viera, Florida 32940

RE: Proposed Affinity Gapital Pluckebaum Road Development
School lmpact Analysis - Capacity Determination GD-2021-23

Dear Mr. Body,

We received a completed Schoo/ Facility Planning & Concurrency Application for the referenced
development. The subject property is Tax Account 2424000 (Parcel lD: 24-36-31-00-506) and
Tax Account24240Q7 (Parcel lD: 24-36-31-00-507) containing approximately 40 acres in
District 1, Brevard County, Florida. The proposed single-family development includes 330
single-family homes. The School lmpact Analysis of this proposed development has been
undertaken and the following information is provided for your use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 of the lntertocal Agreement for Public Schoot Facitity
Planning & Schoo/ Concurrency (lLA-2014). The following capacity analysis is performed-using
capacities/projected students as shown in years 2021-22 to 2Q25-26 of the Brevard County
Public Schoo/s Financially Feasible Plan for School Years 2020-2021 to 2025-26 which is
attached for reference.

Rounded
Number of
Students

92

2:6

o,1

L7T

Calculated
Students

Generated
92.4

26.4

52.8

330
Student

Generation
Rates

0.28

0,08

0.16

0.52

Single-Family Homes

Students Generated

Illgmentary
Middle
Hieh

Total

Planning & Project Management
Facilities Services

Phone: (321) 633-1000 x114 FAX: (321) 633-4646

An Equal Opportunity Employer

School Concurrency 
21PZ00062 
Perrone & Davis
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2025-26
1?Q89

510
I,774

2025-26
(47)
101
(73)

2025-26
t,042

611

1,701

2025-26
997
455

1,663

2025-26

2025-26
92
26
53

T,OzQ

440
r.676

2024-25

29
58

29
58

i

I

I

i

2024-25
92
26
53

2024-25
r,rr2

495
1,787

2024-25

2023-24

2023-24

(74)

(8e)
108

(70)

116
(86)

2023-24 | 2024-25

2023-2412024-25
1,039

448
r.664

2023-24

29
58

2023-24
92

_2:6

53

1,13 1

503
1,775

2022-23

r,679

q71

466

2022-23
105

r45
c),

2022-23

2022-23

2022-23

202L-22i ZOZZ-Zs

976
611
701

976
611
70t

1,042
611

1,042
611

701 70r

202t-22

r.624L.570

825
438

841
390

202r-22

15

29

202r-22

2021-22

94L
390

1,570

202r-22

22t
131

135

School

Mc\air
Rockledee

Saturn

School
Saturn
McNair
Rockledee

School
Saturn
McNair
Rockledse

:
itll

Proje cted Student Membership

I

:

I

1

I

,

iitttl11111
I

Students Generated by Newly Issued SCADL Reservations Since FFP
School
Saturn
McNair
Rockledee

1Schooi
Saturn
McNair
Rockledee

iilr,
Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)

School

Rockledse

Saturn
McNair

''l:11
Projected Available Capacity =

FISH Capacity - Total Projected Student Mernbership

i

I

FISH Capacity (including relocatables) from the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2020-2L to

2025-26

Cumulative Students Generated by
ed Deve t
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At this time, Saturn Elementary School and Rockledge High School are not projected to have
enough capacity for the total of projected and potential students from Affinity Capital Pluckebaum
Road development. Because there is a shortfall of available capacity in the concurrency service
areas of the Affinity Capital Pluckebaum Road development, the capacity of adjacent concurrency
service areas must be considered.

The adjacent elementary school concurrency service areas are Golfuiew Elementary School,
Manatee Elementary School, Endeavour Elementary School, Cambridge Elementary School
and Fairglen Elementary School. The adjacent high school concurrency service area is Cocoa
Jr. Sr. High School and Viera High School. A table of capacities of the Adjacent Schoo/s
Concurrency Seruice Areas that could accommodate the impacts of Affinity Capital Pluckebaum
Road development is shown:

FISH Capacity (including relocatables) from the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2020-2L to

2025-26

2025-26

13

2025-26
oo

53

2025-26

2025-26

2025-26
7T

2.084

2025-26

2024-25

2024-25

2024-25

2024-25
9_2

53

2024-25
637

2,07L
629
032c)

2023-24
92
53

2023-24
6L4

r,923

2023-24:2024-25
1163 48
52

140

13161

i

I

I

777
2,084

777
2,084

2023-24

2023-24

13

2022-23
46
26

2022-23
574

r.707

2022-23 i ZOZS-24,

777
2,084

2022-23
528
668

537
1,966

I

I

I

I

545
2,0051,857

252

1,

2022-23

is

202r-22
450

t,578

202r-22

202r-22

202r-22

1,578
450

2O2I-22't 2022-23
732

506
203
377

2021-22
777

2,084

School
Golftiew
Cocoa

School
Golf iew
Cocoa

:
I

I

i

I

Proj e cte d Student Mernb e rship

i

i

School
Golfuiew
Cocoa

l

Students Generated by New Issued SCADL Reservations Since FFP
SchooI
Gofvigw
Cocoa

ll .i I

Cumulative Students Generated bv
Proposed Development

t

,

SchooI
Golf iew
Cocoa

Total Projected Student Membership (includes
ct ofCurnulative I nosed Deve

School
Golftiew
Cocoa

a

t

Projected Available Capacity =
FISH Capacity - Total Projected Student Membership

t:jli
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Considering the adjacent elementary school and high school concurrency service areas, there
currently is sufficient capacity for the total projected student membership to accommodate the
Affinity Capital Pluckebaum Road development.

This is a non-bindinq review; a Concurrency Determination must be performed by the School
District prior to a Final Development Order and the issuance of a Concurrency Evaluation
Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you require
additional information.

Sincerely,

Karen M. Black, AICP Candidate
Manager - Facilities Planning & lntergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure Brevard County Public Schoo/s Financially Feasible Plan for School Years
2020-2021 to 2025-26

copy: Susan Hann, Assistant Superintendent of Facility Services
File CD-2021-23

David G. Lindemann, AICP, Director of Planning & Project Management,
Facilities Services
File CD-2021-23
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Brevard County Public Schools
Financially Feasible Plan To Maintain Utilization Rates Lower than the I00% Level of Service

Data and Analysis for School Years 2020-2L to 2025-26
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Notes

2. Student Membership is reported from the Fall Final l\4embership Count (i0l09/20).
3. Davis Demographics SchoolSile Enrollment Forecasling Extension for ATCGIS estimates future studenl populations by analyzing the following data:

- Development Prcjections from Brevard County Local Govemment Jurisdictions
- Brevard County School Concurrency Student GeneEtion [,4uliipliers (SGM)
- Fall Membership sludent addresses and coftesponding concurrency seruice areas
- Student Mobility Rates / Cohort Suryival Rales
- Brevard County Birth rates by zip code

4. Davis Demog€phics estimates are then adjusted using the following factors:
- PK (Pre-Kindengarten) and AH (daycare for students with infants) enrollment number are assumed to be constant
- Curent Fror/To attendance pattems are assumed to remain constanl.
- Nongeocoded si!dent addresses are assumed to continue in their attendance schools.
- Charter School Growth.

6. A total of 30 Relocatable Classrooms are assumed to add future student stations as listed below

High school relocatable classrooms are proposed to be added at Melbourne High and Viera High Cfotal of 1 1 Classrooms)
7. Redistricting was approved for the 2021-22 school year and the projecled enrollmenl for 2021-22 is adjusted for those areas.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.8. 11/15/2021

Subject:
Perrone Properties, Inc.; and Curtis R. & Sharon E. Davis (Javier Fernandez) request a change of zoning
classification from AU to RU-2-10. (21Z00032) (Tax Accounts 2424006 & 2424007) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a change of zoning
classification from AU (Agricultural Residential) to RU-2-10 (Medium Density Multi-Family Residential).

Summary Explanation and Background:
The applicant is seeking a change of zoning classification from AU to RU-2-10 for the purposes of developing a
Single-Family Attached (townhome) community under the RA-2-10 (Single-Family Attached Residential)
standards.

The proposed zoning classification of RU-2-10 is not consistent with the RES 4 FLU. The applicant has
submitted a companion application for a Small Scale Comprehensive Plan Amendment to change the Future
Land Use Map from RES 4 (Residential 4) to RES 15 (Residential 15).

Abutting the subject property to the north is a 130.66-acre property within the City of Cocoa, which is
currently being developed as a 268-unit apartment complex with mini-warehouses. To the east is a vacant 40-
acre parcel within the City of Cocoa. To the south, across Pluckebaum Road, is a single-family subdivision, with
quarter-acre lots and within the City of Rockledge. To the west are agricultural residential utilized properties in
unincorporated Brevard County with AU zoning.

The proposed RU-2-10 classification permits multi-family residential development or single-family residences
at a density of up to 10 units per acre on minimum lot sizes of 7,500 square feet.  Single-Family Attached
residential units are also permitted in RU-2-10 as long as they meet the Single-Family Attached Residential (RA
-2-10) standards.

The Board may wish to consider whether this request for RU-2-10 zoning is consistent and compatible with the
properties in the surrounding area.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at

Brevard County Board of County Commissioners Printed on 11/2/2021Page 1 of 2

powered by Legistar™278
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H.8. 11/15/2021

the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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STAFF COMMENTS 
21Z00032 

Perrone Properties, Inc.; and Curtis R. and Sharon E. Davis 
Agricultural Residential (AU) to RU-2-10 (Medium-Density Multiple-Family Residential) 

Tax Account Number: 2424006 and 2424007 
Parcel I.D.:    24-36-31-00-*-506 and 24-36-31-00-*-507 
Location:  2100 and 2250 Pluckebaum Road, Cocoa Florida 32926. North side of 

Pluckebaum Road, approximately 2,670 feet west of the Intersection of 
Pluckebaum Road and Clearlake Road (District 1) 

Acreage:   40.00 acres 

Planning and Zoning Board: 11/15/2021 
Board of County Commissioners: 12/02/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can not be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning AU RU-2-10 
Potential* 16 units 400 units 
Can be Considered under the 
Future Land Use Map 

YES, RES 4 NO, RES 4** 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  

**The applicant has submitted a companion Small Scale Comprehensive Plan Amendment (SSCPA) 
application to change the Future Land Use Map (FLUM) from RES 4 (Residential 4) to RES 15 
(Residential 15) under 21PZ00062. 

Background and Purpose of Request 

The applicant is seeking a change of zoning classification from AU (Agricultural Residential) to RU-2-
10 (Medium-Density Multiple-Family Residential) for the purposes of developing a Single-Family 
Attached (townhome) community under the RA-2-10 (Single-Family Attached Residential) standards, 
as permitted by Section 62-1372 (1) a.  

The property consists of two adjacent 20.00-acre lots, totaling 40.00 acres, under the current AU 
zoning.   
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Land Use  

The subject property retains the RES 4 Future Land Use designation (FLU).  The existing zoning 
classification of AU is consistent with the FLU.  The proposed zoning classification of RU-2-10 is not 
consistent with the RES 4 FLU.  The applicant has submitted a companion Small Scale 
Comprehensive Plan Amendment application to change the Future Land Use Map (FLUM) from RES 
4 (Residential 4) to RES 15 (Residential 15) under 21PZ00062.  Should either the proposed Future 
Land Use designation of RES 15 be approved or RES 10 be approved, then this request to RU-2-10 
can be considered to be consistent with Exhibit A of Section 62-1255.   

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 

FLUE Policy 1.4 – The Residential 15 Future Land Use designation affords the second highest 
density allowance, permitting a maximum residential density of up to fifteen (15) units per acre. This 
land use category allows single and multi-family residential development, except as otherwise may be 
provided for within the Future Land Use Element.   

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  

The property retains RES 4 FLU.  The City of Cocoa abuts the property on the north and east sides 
and City of Rockledge abuts on the south side at the easternmost part of the property.  The property 
is in between medium-density residential and single-family residential land uses, with existing urban 
and suburban uses in the general area to the north, east, south, and west.  To the southwest, 
between the subject property and I-95, are an AM Radio station, borrow pits, low-lying 
vacant/agricultural residential properties, and the Sheriff’s Ranch, which includes a gun range.  The 
eastern half of the property is developed with one single-wide manufactured home and nine pole 
barns.  The western half of the property is undeveloped residential. 

The existing and FLU of the subject property, and adjacent properties to the east, west, and 
southwest of the subject property, are increasingly out of character with the development of the 
general area.  This is an area in transition, with the existing uses and FLU of the subject and abutting 
properties, being a small pocket of agricultural residential properties in an area increasingly 
transitioning via urban/suburban infill to medium density multi and single family residential.  The 
proposed use could be considered consistent and compatible with the emerging development pattern 
of the area as a transition between medium density multi-family residential uses and FLU’s, and 
single-family residential uses and FLU’s.  The proposed use is not consistent with the current FLU of 
RES 4, but is consistent with the proposed RES 15 FLU and would also be consistent with RES 10 
FLU. 

The 130.66 acre property to the north is currently being developed by Cocoa Grand LLC as a 
medium-density luxury apartment complex of 268 units, clustered on the center 31 acres of the 
property, within the City of Cocoa, and has frontage on the south side of SR-520, with commercial 
FLU’s and uses on both sides of that frontage. The City of Cocoa FLU is Medium Density Residential 
(15 units/acre) for 102.2 acres of the property, and Commercial for the remaining 28.46 acres closer 
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to SR-520, which is site-planned for mini-warehouse storage units.  While the gross density of the 
project is 268 units/130.66 acres, or 2.05 units/acre, plus proposed mini-warehouse use, the effective 
clustered density is approximately 268 units/31 acres, or 8.65 units per acre.   

The property to the east of the subject property is vacant and has a Low Density Residential FLU 
within the City Limits of Cocoa, with medium density FLU to the north of that, and is across 
Pluckebaum Road from a single-family subdivision within the City of Rockledge with Low Density 
Residential (3 units/acre) FLU platted as quarter-acre lots under City of Rockledge PUD zoning..  The 
parcels to the south of the subject property and across Pluckebaum Road are developed as 
agricultural residential, and have Low Density City of Rockledge FLU on the eastern part, and RES 4 
Brevard County FLU on the western part.  To the west of the subject property are agricultural 
residential uses with RES 4 with RES 15 FLU’s to the west of that on the west side of South Range 
Road. 

Analysis of Administrative Policy #4 - Character of neighborhood or area.  

The subject property and abutting neighbors to east, south and west can be characterized as a small 
pocket of vacant agricultural residential lots, surrounded by a greater neighborhood area, which 
consists of established commercial properties, and is transitioning with newer residential and 
commercial projects, including multi-family and single-family residential developments on adjacent 
and close-by properties.  This trend in this area could be classified as urban/suburban infill.  The area 
is  located between medium density multi-family residential and high intensity commercial to the 
north; planned and developing residential to the northeast, east, and southeast; single-family 
residential to the south; lower-lying mixture of residential, agricultural residential and government 
managed lands to the southwest, including the approximately 600 acre Harvest Landing PUD within 
the City Limits of the City of Rockledge, and; commercial and medium density residential properties to 
the west.  

Surrounding Area 

Abutting the subject property to the north is a 130.66 acre property within the City of Cocoa, which is 
currently being developed as a 268 unit multi-family luxury apartment complex, with mini-warehouses,  
under City of Cocoa Multiple-Family Dwelling District (RU-2-15) and Whole-Sale Commercial (C-W) 
zoning.  To the east is a vacant 40 acre parcel, within the City of Cocoa, with Single-Family 
Residential District (RU-1-7) zoning.  To the south, across Pluckebaum Road, a single-family 
subdivision, with quarter-acre lots and within the City of Rockledge City Limits, is zoned Planned Unit 
Development (PUD), and, also across Pluckebaum, but further are, are agricultural utilized properties 
in unincorporated Brevard County with AU zoning.  To the west are agricultural residential utilized 
properties in unincorporated Brevard County with AU zoning. 

The current AU classification permits single-family residences and agricultural pursuits on 2 ½ acre 
lots, with a minimum lot width and depth of 150 feet.  The minimum house size in AU is 750 square 
feet.  The AU classification also permits commercial crops, packaging, processing, and sale of 
commodities raised on the premises as provided in Chapter 86, Article IV, the raising/grazing of 
animals, including unlimited cattle and horses, up to four adult hogs, fowl and beekeeping.   

The proposed Medium-Density Multiple-Family Residential (RU-2-10) classification permits multiple-
family residential development or single-family residences at a density of up to 10 units per acre on 
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minimum lot sizes of 7,500 square feet.  Single-Family Attached (townhomes) residential units are 
also permitted in this zoning classification as long as they meet the Single-Family Attached 
Residential (RA-2-10) standards. 

The City of Cocoa Multiple-Family Dwelling District (RU-2-15) provisions are intended to apply to an 
area of medium density residential development with a variety of housing types. Lot sizes and other 
restrictions are intended to promote and protect medium density residential development, maintaining 
an adequate amount of open space for such development. Multiple-family, townhome, duplex, and 
single-family dwellings are permitted, if they meet the code criteria for the respective housing type. 

The City of Cocoa Single-Family Residential District (RU-1-7) permits single family residential 
development on lots of 7,500 square feet (minimum). The minimum house size is 1,000 square feet.   

The City of Rockledge Planned Unit Development District (PUD) has the potential to permit up to 12 
units per acre of a variety of housing types, if certain code criteria are met, including but not limited to 
25% open space, minimum lot size of 5,000 square feet, minimum living area of 1,200 square feet, 
and a maximum height of 40 feet.   

On 08/21/2013, The City of Rockledge approved Ordinance 1627-2012 rezoning the property directly 
across Pluckebaum Road from the southeastern cornerpoint of the subject property from Single-
Family Residential to PUD with zero lot-line single-family residential lots of approximately 0.2 acres 
each.  This is part of 156.21 acre PUD rezoning, and approximately 600 acres of contiguous PUD 
zoning, that extends from the south side of Pluckebaum Road, both southeast and southwest of the 
subject property, all the way to beyond the intersection of I-95 and proposed extension of Barton 
Boulevard.  

The following zoning actions have been approved within a half-mile of the subject property within the 
last three years: 

• On 01/23/2019, The City of Cocoa approved Ordinance 13-2018, rezoning a property fronting 
Clearlake Road, which abuts the east side of the abutting property to the north of the subject 
property, from RU-1-7 to RU-2-15; 

• On 10/10/2017, The City of Cocoa approved Ordinance 09-2017, rezoning the southern 
approximately 1,300 feet of the abutting property to the north of the subject property from RR-1 
to RU-2-15;  

Additionally, a rezoning from Single-Family Residential (RU-1-9) to Medium Density Residential (RU-
2-10) for a similar project, is being reviewed by the Board as 21Z00031, under the same review cycle 
as this application, for a property located approximately 0.8 miles to the northwest of the subject 
property. 

Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Wetlands/Hydric Soils 
 Floodplain 
 Land Clearing and Landscape Requirements 
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 Protected Species 
 
The subject parcel contains mapped SJRWMD wetlands and hydric soils. A wetland delineation will 
be required prior to any land clearing activities or site plan application. Per Section 62-3694(c)(1), 
residential land uses within wetlands shall be limited to not more than one (1) dwelling unit per five 
(5) acres unless strict application of this policy renders a legally established parcel as of September 
9, 1988, which is less than five (5) acres, as unbuildable. For multi-family parcels greater than five 
acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may be 
applied as a maximum percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). 
Any permitted wetland impacts must meet the requirements of Sections 62-3694(e), including 
avoidance of impacts, and 62-3696.  
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent 
degradation or destruction of wetlands, or adversely affect the functions of the wetlands. Pursuant to 
the Florida Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity 
of a Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, 
Florida Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide 
Agricultural land classification. The discovery of unpermitted wetland impacts, that may have 
occurred during periods of time when Bona Fide Agricultural land classification was not established, 
may result in enforcement action.  
 
A majority of the parcels is located within an area mapped as FEMA Special Flood Hazard Area AE 
(Riverine Floodplain); and is thus subject to development criteria in Conservation Element Objective 
4, its subsequent policies, and Section 62-3724 of the Floodplain Protection ordinance, including 
compensatory storage and residential land use density restrictions. Per Section 62-3724, there shall 
be no net change in the rate and volume of floodwater from the pre-development 100-year, 25-year, 
10-year or mean annual riverine floodplain to be determined using the best available data. 
Development shall not adversely impact the drainage of adjoining properties. 
 
The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan design or permit 
submittal.  
 
Preliminary Concurrency 
 
The closest concurrency management segment to the subject property is Pluckebaum Road, 
between Clearlake Road and Fiske Boulevard, which has a Maximum Acceptable Volume (MAV) of 
15,600 trips per day, a Level of Service (LOS) of E, and currently operates at 43.72% of capacity 
daily. The maximum development potential from the proposed rezoning does increase the 
percentage of MAV utilization by 4.08%. The corridor is anticipated to continue to operate at 72.14% 
of capacity daily. The proposal is not anticipated to create a deficiency in LOS. 
 
School concurrency review by Brevard County Public Schools is presented in School Impact 
Analysis Capacity Determination CD-2021-23 letter dated September 21, 2021 and concludes: 
“Considering the adjacent elementary school and high school concurrency service areas, there 
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currently is sufficient capacity for the total projected student membership to accommodate the 
Affinity Capital Pluckebaum Road development.”  
 
The parcel is not serviced by Brevard County sewer.  The applicant has obtained a Capacity  
Availability Certificate for sewer service from City of Cocoa Utilities Department.  
 
The parcel is not serviced by Brevard County water.  The applicant has obtained a Capacity 
Availability Certificate for water service from the City of Cocoa Utilities Department.  
 
For Board Consideration 

The Board may wish to consider whether this request for RU-2-10 zoning is consistent and 
compatible with the properties in the surrounding area.    
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Rezoning Review & Summary 

Item # 21Z00032 
 
Applicant: Fernandez for Perrone Properties, Inc. 
Zoning Request: AU to RU-2-10 
Notes: Applicant wants to develop 330 townhome units.  
P&Z Hearing Date: 11/15/21; BCC Hearing Date: 12/02/21 
Tax ID Nos: 2424006 & 2424007 

 
 This is a preliminary review based on best available data maps reviewed by the Natural 

Resources Management Department (NRM) and does not include a site inspection to verify 
the accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site 
designs submitted with the rezoning request will be deemed conceptual. Board comments 
relative to specific site design do not provide vested rights or waivers from Federal, State or 
County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, 
or development of the property can be permitted under current Federal, State, or 
County Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Wetlands/Hydric Soils 
 Floodplain 
 Land Clearing and Landscape Requirements 
 Protected Species 
 
The subject parcel contains mapped SJRWMD wetlands and hydric soils. A wetland delineation will 
be required prior to any land clearing activities or site plan application. Per Section 62-3694(c)(1), 
residential land uses within wetlands shall be limited to not more than one (1) dwelling unit per five 
(5) acres unless strict application of this policy renders a legally established parcel as of September 
9, 1988, which is less than five (5) acres, as unbuildable. For multi-family parcels greater than five 
acres in area, the preceding limitation of one dwelling unit per five (5) acres within wetlands may be 
applied as a maximum percentage limiting wetland impacts to not more than 1.8% of the total non-
commercial and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). 
Any permitted wetland impacts must meet the requirements of Sections 62-3694(e), including 
avoidance of impacts, and 62-3696.  
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent 
degradation or destruction of wetlands, or adversely affect the functions of the wetlands. Pursuant to 
the Florida Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity 
of a Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, 
Florida Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide 
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Agricultural land classification. The discovery of unpermitted wetland impacts, that may have 
occurred during periods of time when Bona Fide Agricultural land classification was not established, 
may result in enforcement action.  
 
A majority of the parcels is located within an area mapped as FEMA Special Flood Hazard Area AE 
(Riverine Floodplain); and is thus subject to development criteria in Conservation Element Objective 
4, its subsequent policies, and Section 62-3724 of the Floodplain Protection ordinance, including 
compensatory storage and residential land use density restrictions. Per Section 62-3724, there shall 
be no net change in the rate and volume of floodwater from the pre-development 100-year, 25-year, 
10-year or mean annual riverine floodplain to be determined using the best available data. 
Development shall not adversely impact the drainage of adjoining properties. 
 
The applicant is encouraged to contact NRM at 321-633-2016 prior to any site plan design or permit 
submittal.  
 
Land Use Comments: 
 
Wetlands/Hydric Soils 
The subject parcel contains mapped SJRWMD wetlands (Mixed scrub and shrub wetlands), and 
hydric soils (Holopaw sand and Anclote sand) as shown on the SJRWMD Florida Land Use & Cover 
Codes and USDA Soil Conservation Service Soils Survey maps, respectively; indicators that 
wetlands may be present on the property. A wetland delineation will be required prior to any land 
clearing activities or site plan application. Per Section 62-3694(c)(1), residential land uses within 
wetlands shall be limited to not more than one (1) dwelling unit per five (5) acres unless strict 
application of this policy renders a legally established parcel as of September 9, 1988, which is less 
than five (5) acres, as unbuildable. For multi-family parcels greater than five acres in area, the 
preceding limitation of one dwelling unit per five (5) acres within wetlands may be applied as a 
maximum percentage limiting wetland impacts to not more than 1.8% of the total non-commercial 
and non-industrial acreage on a cumulative basis as set forth in Section 65-3694(c)(6). Any 
permitted wetland impacts must meet the requirements of Sections 62-3694(e), including avoidance 
of impacts, and 62-3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to any 
site plan design or permit submittal. 
 
Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent 
degradation or destruction of wetlands, or adversely affect the functions of the wetlands. Pursuant to 
the Florida Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity 
of a Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, 
Florida Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide 
Agricultural land classification. The discovery of unpermitted wetland impacts, that may have 
occurred during periods of time when Bona Fide Agricultural land classification was not established, 
may result in enforcement action.  
 
Floodplain 
A majority of the parcels is located within an area mapped as FEMA Special Flood Hazard Area AE 
(Riverine Floodplain); and is thus subject to development criteria in Conservation Element Objective 
4, its subsequent policies, and Section 62-3724 of the Floodplain Protection ordinance, including 
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compensatory storage and residential land use density restrictions. Per Section 62-3724, there shall 
be no net change in the rate and volume of floodwater from the pre-development 100-year, 25-year, 
10-year or mean annual riverine floodplain to be determined using the best available data. 
Development shall not adversely impact the drainage of adjoining properties. The applicant is 
encouraged to contact NRM at 321-633-2016 prior to any site plan design or permit submittal.  
 
Land Clearing and Landscape Requirements 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for Protected and Specimen tree preservation, and canopy 
coverage requirements. Land clearing is not permitted without prior authorization by NRM.  
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Prior to any plan, permit submittal, or development activity, including land clearing, 
the applicant should obtain any necessary permits or clearance letters from the Florida Fish and 
Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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ATTORNEYS SMGQLAW.COM

September 3,202'1.

Via Hand-Delioery

Planning & Development Department
Brevard County
2725Judge Fran famieson Way
Viera, FL32940

Parcel lD #24-36-3L-00-506 & #24-36-31.-00-507 / Tax Account #2424006 &, #2424007 -
2100 & 2250 Pluckebaum Road, Cocoa, FL32926 - Request to Rezone Property from
AU to RU-2-10

To whom it may concern:

Our firm represents Affinity Capital, LLC (hereinafter, "Applicant" or "Contract Purchaser").
Applicant has placed under contract to purchase two properties -Tax Account #2424006 and #2424007 -
totaling approximately 40 acres (+/-) for the purpose of developing a 330-unit townhome community.
Presently, the assemblage has a zoning designation of Agricultural Residential (AU) (the "Subject
Propertlr"). The Contract Purchaser seeks approval from Brevard County ("Countlr") to rezone the Subject
Property from AU to RU-2-10.

s.62-1151.(c) of the County Code of Ordinances ("Code") sets forth the criteria for the approval or
denial of a rezoning. Applicant's request to rezone the Subject Property is consistent with or advances each
of the enumerated criteria as follows:

The character of the land use of the property surrounding the property being considered.

Re:

I

The Subject Property is surrounded by residential land uses in most cardinal directions. To the
Subject Property's immediate South and Southeast the parcels are predominantly improved (or will be
improved) with single-family residential uses. To the Subject Property's Northwest, low-scale, multi-
family developments, like the Cocoa Grand, are becoming increasingly commonplace. Therefore,
Applicant's requested designation is consistent with character of the land use surrounding the property.

The change in conditions of the land use of the property being considered and the surrounding
property since the establishment of the current applicable zoning classification, special use or
conditional use.

Conditions surrounding the Subject Property have substantially evolved in recent years. In
addition to the continued development of single-family residential units within the immediate submarket,
low-scale and garden-style, multi-family residential development is becoming increasingly commonplace.
Contract Purchaser's requested rezoning will allow for the adjoining parcel to be developed as a townhome
community and expand the diversity of housing types within the submarket.

SANCHEZ-MEDINA, GONZALEZ, QUESADA, LAGE, GOMEZ {iT MACHADO LLP i SMGQLAW.COM
20 1 ALHAMBRA CIRCLE, SUITE I 2O5, CORAL GABLES, FL 331 34-5 107 i TEL: 305.377.1OOO i FAX: 455. 327.O39 1

Applicant Request
21Z00032
Perrone and Davis
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The impact of the proposed zoning classification or conditional use on available and proiected
traffic patterns, water and sewer systems, other public facilities and utilities and the established
character of the surrounding property.

Applicant's request will have no adverse impact on available and projected traffic patterns and
other public facilities & utilities and the established character of the surrounding property. To the extent
needed to support the proposed development, Applicant's proposed project will deliver any required
public facilities and utilities concurrent with the development. Finally, the residential nature of the
property will further reinforce the residential character of the surrounding property.

The compatibility of the proposed zoning classification or conditional use with existing land
use plans for the affected area.

As noted hereinabove, the Applicant's proposed zoning classification is compatible with the
existing land use plans for the affected area. Single-family residential development continues to the
property's West toward Range Road and beyond. In additiory new, multi-family residential development
projects, like the Cocoa Grand southeast of King Street and Range Road, are becoming increasingly
common within the sub-area.

The appropriateness of the proposed zoning classification based upon a consideration of the
applicable provisions and conditions contained in this article and other applicable laws,
ordinances and regulations relating to zoning and land use regulations and based upon a
consideration of the public health, safety and welfare.

Applicant's request is appropriate and will have no adverse impact on the public health, safety and
welfare. Applicant's will request will also serve to advance several goals, objectives and policies of the
County's Comprehensive Plary including the following:

FUruRE LAND USE ELEMENT

Objectioe 7

County shall facilitate the deuelopment of residential neighborhoods that ffir the highest quality of life to

citizenry through implementation of policies that accomplish the following: . . .A. Ensure the compatibility of new
deaelopment with its surroundings;..E. Produce neighborhoods that complement adjacent land uses;...G.

Encourage open space within residential deuelopments and promote interconnectiaity with surrounding land
uses through innoaatiae land regulations and bonus incentiaes.

Applicant's request meets the public's social and economic needs through the development of
residential neighborhoods that offer the highest quality of life to the citizenry. The County is experiencing
incredible growth that substantially increased demand for housing resulting in significant price escalations
and inventory shortages. A normal or balanced housing market typically has an inventory supply of 6
months.l Recent reports from May 2021 indicate that the available inventory for townhomes and condos
have decreased 7'1..4"/o over the prior year from 3.5 months of available supply to 1.0 month of available

I https://spacecoastdaily.com/202U02lbrevard-county-real-estate-market-watch-3-reasons-were-definitely-not-in-a-
housing-bubble/ Last viewed: September 1, 2021.

SANCHEZ^MEDINA, GONZALEZ, QUESADA, LAGE, GOMEZ 6il MACHADO LLP , SMGQLAW.COM
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supply.2 The current inventory levels represent a historic low and the continuation of a three-year trend.3
Similarly, median and average sales prices increased by 36.9% and33.90/", respectively, over the prior year.a

Given the state of the County's job market, it is likely that demand for housing of all types will
likely continue to increase. In March of 2021,, the County's total nonagricultural employment increased to
230,000 representing a gain of 2,400 jobs above the prior month. The'1..L% job gain in Brevard was the
seventh-highest percentage increase of the state's 25 metropolitan areas.s Employee recruitment has
remained challenging across all sectors, including aerospace, health care, manufacturing, and retail.6 The
lack of available housing may negatively impact employer recruitment efforts in the County. Approval of
the requested rezoning will facilitate the development of needed housing.

Further, the Applicant's request will provide for the development of housing inventory that is

increasingly compatible with its surroundings and that is not in conflict with any of the surrounding land
uses. Finally, Applicant's proposed project will incorporate open space within the residential development
and to promote interconnectivity with surrounding land uses.

I{OUSING ELEMENT

Objectiae 3

Breaard County shall seek to achieoe a housing market with mechanisms to ensure that the market is fair and

balanced, and prouides equal housing opportunity for all residents of the County.

Objectioe 4

Breaard County shall continue to proaide for adequate lands for residential land uses in a wide aariety of housing
types, housing pricing leaels and broad geographic choices to meet the needs of all existing and anticipated
residents in the County.

Policy 4.1.

The zoning ordinance of the Land Deaelopment Regulations shall continue to designate adequate lands for
residential deaelopment which allows for a aariety of housing types, while proaiding residents with choices in
location...

As noted above, presently the County's housing market is presently unbalanced due to historic
lows in available housing inventory. Approval of the Applicant's requested change will result in the
production of needed units that will help correct the current inventory imbalance, expand geographic
choices for quality housing, and further diversity the variety of housing types available within the County.
Townhome style units are not presently available in the immediate housing market and Applicant's
proposal will fill said niche and complement both the existing single-family housing units that have
traditionally represented the bulk of housing supply in the immediate market and emerging low-scale
apartment complexes that have been proposed or are under construction in the immediate sub-market.

2 https://spacecoastdaily.com/2021l06/real-estate-report-space-coast-housing-market-sales-up-median-sales-price-up-
1 6-percent-overlast-vear/ Last viewed: September L, 2021,.

3 httPs://sPacecoastdaillr.com/2021l02lbrevard-counW-real-estate-market-watch-3-reasons-were-definitellz-not-in-a-

housing-bubble/ Last viewed: September 1,, 2021,.
4Ibid.
s https://www.floridatoday.com/story/money/business/2021l04/20/economy-improving-brevard-employers-having-
tough+ime-filling-jobs/7276130002/ Last viewed : September 1, 2021.
6lbid.
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Further, approval of the request will also expand housing affordability as the median and average
sales prices for townhome and condominium units within the County are substantially lower than for
single-family residential units.T

For the foregoing reasons, we look forward to the department's favorable recommendation of the
Applicant s requested rezoning for the Subject Property.

Respectfu lly submitted,

ern6ndez, Esq.

For the Firm

7

16-percent-over-last-vear/ Last viewed: September 1, 2021

SANCHEZ.MEDINA, GONZALEZ, QUESADA, LAGE, GOMEZ 6t VNCHEDO LLP I SMGQLAW.C
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School Board of Brevard County
2700 Judge Fran Jamieson Way r Viera, FL 32940-6699
Dr. Mark W. Mullins, Ed.D., Superintendent

f-----\
Bre-vhr \
Public i '

Schools 
!

September 21, 2021

Mr. Paul Body
Planner Il
Planning & Development Department
Brevard County Board of County Commissioners
2726 Judge Fran Jamieson Way
Viera, Florida 32940

RE: Proposed Affinity Gapital Pluckebaum Road Development
School lmpact Analysis - Capacity Determination GD-2021-23

Dear Mr. Body,

We received a completed Schoo/ Facility Planning & Concurrency Application for the referenced
development. The subject property is Tax Account 2424000 (Parcel lD: 24-36-31-00-506) and
Tax Account24240Q7 (Parcel lD: 24-36-31-00-507) containing approximately 40 acres in
District 1, Brevard County, Florida. The proposed single-family development includes 330
single-family homes. The School lmpact Analysis of this proposed development has been
undertaken and the following information is provided for your use.

The calculations used to analyze the prospective student impact are consistent with the
methodology outlined in Section 13.2 of the lntertocal Agreement for Public Schoot Facitity
Planning & Schoo/ Concurrency (lLA-2014). The following capacity analysis is performed-using
capacities/projected students as shown in years 2021-22 to 2Q25-26 of the Brevard County
Public Schoo/s Financially Feasible Plan for School Years 2020-2021 to 2025-26 which is
attached for reference.

Rounded
Number of
Students

92

2:6

o,1

L7T

Calculated
Students

Generated
92.4

26.4

52.8

330
Student

Generation
Rates

0.28

0,08

0.16

0.52

Single-Family Homes

Students Generated

Illgmentary
Middle
Hieh

Total

Planning & Project Management
Facilities Services

Phone: (321) 633-1000 x114 FAX: (321) 633-4646

An Equal Opportunity Employer

School Concurrency
21Z00032
Perrone & Davis

314



2025-26
1?Q89

510
I,774

2025-26
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58
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2022-23
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q71
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2022-23
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r45
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2022-23

2022-23

2022-23

202L-22i ZOZZ-Zs
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701

976
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70t

1,042
611

1,042
611

701 70r

202t-22

r.624L.570

825
438

841
390

202r-22

15

29

202r-22

2021-22

94L
390

1,570

202r-22

22t
131

135

School

Mc\air
Rockledee

Saturn

School
Saturn
McNair
Rockledee

School
Saturn
McNair
Rockledse

:
itll

Proje cted Student Membership

I

:

I

1

I

,

iitttl11111
I

Students Generated by Newly Issued SCADL Reservations Since FFP
School
Saturn
McNair
Rockledee

1Schooi
Saturn
McNair
Rockledee

iilr,
Total Projected Student Membership (includes
Cumulative Impact of Proposed Development)

School

Rockledse

Saturn
McNair

''l:11
Projected Available Capacity =

FISH Capacity - Total Projected Student Mernbership

i

I

FISH Capacity (including relocatables) from the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2020-2L to

2025-26

Cumulative Students Generated by
ed Deve t
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At this time, Saturn Elementary School and Rockledge High School are not projected to have
enough capacity for the total of projected and potential students from Affinity Capital Pluckebaum
Road development. Because there is a shortfall of available capacity in the concurrency service
areas of the Affinity Capital Pluckebaum Road development, the capacity of adjacent concurrency
service areas must be considered.

The adjacent elementary school concurrency service areas are Golfuiew Elementary School,
Manatee Elementary School, Endeavour Elementary School, Cambridge Elementary School
and Fairglen Elementary School. The adjacent high school concurrency service area is Cocoa
Jr. Sr. High School and Viera High School. A table of capacities of the Adjacent Schoo/s
Concurrency Seruice Areas that could accommodate the impacts of Affinity Capital Pluckebaum
Road development is shown:

FISH Capacity (including relocatables) from the
Financially Feasible Plan (FFP) Data and Analysis for School Years 2020-2L to

2025-26

2025-26

13

2025-26
oo

53

2025-26
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2025-26
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2024-25

2024-25

2024-25
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2024-25
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2,07L
629
032c)

2023-24
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13161

i

I

I
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r.707
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2022-23
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1,966

I

I

I

I
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252

1,

2022-23

is

202r-22
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202r-22
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School
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:
I

I

i
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i
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Considering the adjacent elementary school and high school concurrency service areas, there
currently is sufficient capacity for the total projected student membership to accommodate the
Affinity Capital Pluckebaum Road development.

This is a non-bindinq review; a Concurrency Determination must be performed by the School
District prior to a Final Development Order and the issuance of a Concurrency Evaluation
Finding of Nondeficiency by the Local Government.

We appreciate the opportunity to review this proposed project. Please let us know if you require
additional information.

Sincerely,

Karen M. Black, AICP Candidate
Manager - Facilities Planning & lntergovernmental Coordination
Planning & Project Management, Facilities Services

Enclosure Brevard County Public Schoo/s Financially Feasible Plan for School Years
2020-2021 to 2025-26

copy: Susan Hann, Assistant Superintendent of Facility Services
File CD-2021-23

David G. Lindemann, AICP, Director of Planning & Project Management,
Facilities Services
File CD-2021-23
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Brevard County Public Schools
Financially Feasible Plan To Maintain Utilization Rates Lower than the I00% Level of Service

Data and Analysis for School Years 2020-2L to 2025-26

\
Brevard' \,
Public
Schools 

\-
2025-26
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Notes

2. Student Membership is reported from the Fall Final l\4embership Count (i0l09/20).
3. Davis Demographics SchoolSile Enrollment Forecasling Extension for ATCGIS estimates future studenl populations by analyzing the following data:

- Development Prcjections from Brevard County Local Govemment Jurisdictions
- Brevard County School Concurrency Student GeneEtion [,4uliipliers (SGM)
- Fall Membership sludent addresses and coftesponding concurrency seruice areas
- Student Mobility Rates / Cohort Suryival Rales
- Brevard County Birth rates by zip code

4. Davis Demog€phics estimates are then adjusted using the following factors:
- PK (Pre-Kindengarten) and AH (daycare for students with infants) enrollment number are assumed to be constant
- Curent Fror/To attendance pattems are assumed to remain constanl.
- Nongeocoded si!dent addresses are assumed to continue in their attendance schools.
- Charter School Growth.

6. A total of 30 Relocatable Classrooms are assumed to add future student stations as listed below

High school relocatable classrooms are proposed to be added at Melbourne High and Viera High Cfotal of 1 1 Classrooms)
7. Redistricting was approved for the 2021-22 school year and the projecled enrollmenl for 2021-22 is adjusted for those areas.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.9. 11/15/2021

Subject:
James Eric Preece, Trustee (Kim Rezanka) requests a change of zoning classification from RU-1-11 to RU-2-12.
(21Z00033) (Tax Account 2731687) (District 5)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a change of zoning
classification from RU-1-11 (Single-Family Residential) to RU-2-12 (Medium Density Multi-Family Residential).

Summary Explanation and Background:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a change of zoning
classification from RU-1-11 (Single-Family Residential) to RU-2-12 (Medium Density Multi-Family Residential).

The applicant's request to rezone from RU-1-11 to RU-2-12 would increase the number of potential residential
lots from 1 to 3 units on the 0.26-acre parcel. This parcel has road frontages along Franklyn Avenue along the
northern access and Grosse Point along its southern lot line. The owner proposes to replace the dated 1957
home with a triplex. The RU-2-12 zoning classification permits multi-family residential development or single-
family residences at a density of up to 12 units per acre on 7,500 square foot lots.

The properties to the north are developed with single-family uses, but are within the RU-2-10 zoning
classification. To the east are single-family residences under the RU-1-11 and RA-2-6 zoning classifications. To
the south and west are duplexes. To the south across Grosse Pointe are properties within the City of
Indialantic. The City’s R-3 zoning allows single-family, duplex and multi-family uses. The City’s R-P zoning allows
single-family, duplex, multi-family and professional uses.

The Board may wish to consider whether the requested action to change the zoning to RU-2-12 is consistent
and compatible with the surrounding area.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at
the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 11/2/2021Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 

324



Administrative Policies 
Page 4 
 

(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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 STAFF COMMENTS 
21Z00033 

James Eric Preece, Trustee 
Single-family Residential (RU-1-11) to Medium-density Multi-family residential (RU-2-12) 

 
Tax Account Number: 2731687 
Parcel I.D.:    27-38-31-EW-F-6.02 
Location:  117 Franklyn Ave Indialantic FL 32903; 735 feet west of N Highway A1A  

(AKA N. Miramar Avenue) (District 5) 
Acreage:   0.26 acres 

Planning and Zoning Board: 11/15/2021 
Board of County Commissioners: 12/02/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-1-11 RU-2-12  
Potential* 1 unit  3 units (triplex) 
Can be Considered under the 
Future Land Use Map 

YES 
Residential 15 

YES 
Residential 15 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations. 

Background and Purpose of Request 

The applicant’s request is to rezone from the Single-family Residential (RU-1-11) zoning classification 
to the Medium-density Multi-family (RU-2-12) zoning classification.  This rezoning action would 
increase the number of potential residential lots from 1 to 3 units upon the 0.26-acre parcel.  This 
parcel has road frontages along the northern access (Franklyn Avenue) and Grosse Point along its 
southern lot line.  The neighboring lot to the west was split north to south to create individual lots one 
upon each roadway.  This owner proposes to replace the dated 1957 home with a triplex.  The owner 
did not propose to split the lot or amend the lot configuration. 
The current RU-1-11 Zoning was approved by the Board under Zoning action Z-2980 adopted June 1, 
1972. 
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Land Use  

The subject property is currently designated as Residential 15 FLU.  Both the RU-1-11 and the RU-2-
12 zoning classifications are consistent with the Residential 15 FLU designation.   

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 3 - 5 of the Future Land Use Element. 
 
FLUE Policy 1.4 – The Residential 15 Future Land Use designation affords the second highest 
density allowance, permitting a maximum residential density of up to fifteen (15) units per acre. This 
land use category allows single and multi-family residential development. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
The subject property lies within the Residential 15 Future Land Use (FLU) designation.  As this site is 
located within an area serviced by potable water and sanitary sewer, residential densities higher than 
4 units per acre can be achieved.  The applicant desires to redevelop the lot into a triplex (density 12 
units per acre).  The City of Indialantic has the following FLU designations: Residential Medium 
Density (>4 up to 15 units per acre), Commercial and Utility located South & SE of this property.  This 
site appears to be consistent and compatible with existing FLU designations in the surrounding area. 
 
Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The character of 
the surrounding area is a mixture of single-family, duplex and multi-family residential uses.  Initial 
construction dates from 1957 when the area was mostly developed as single-family homes.  The 
more recent development trend has been to convert the single-family sites into duplex use.  The 
adjacent property to the west was transitioned to multi-family zoning under Zoning files: Z-1356 and 
Z-3386 which changed the zoning from RU-1-11 to RU-2 and RU-2-10.  The RU-2 zoning was 
approved on April 9, 1964.  The RU-2-10 zoning was approved on September 20, 1973.  On 
November 6, 2014 this same property was rezoned from the RU-2-10 to RU-2-12 under Zoning action 
14PZ-00074 to legitimize the three existing duplexes which were built in 1977.  Properties on the 
north side of the street were granted multi-family zoning back in 1963 under Zoning action Z-988 and 
later amended to RU-2-10 in 1973 as part of Ordinance 73-13.   
 
Surrounding Area 
 
The properties to the north are developed with single-family uses, but are within the RU-2-10 zoning 
classification.  To the east are single-family residences under the RU-1-11 and RA-2-6 zoning 
classifications.  To the south and west are duplexes.  To the south across Grosse Pointe are 
properties within the City of Indialantic.  The City’s R-3 zoning allows single-family, duplex and multi-
family uses.  The City’s R-P zoning allows single-family, duplex, multi-family and professional uses.   
 
RU-1-11 classification permits single family residences on minimum 7,500 square foot lots, with a 
minimum width and depth of 75 feet.  The minimum house size is 1,100 square feet.  RU-1-11 does 
not permit horses, barns or horticulture. 
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RU-2-10 classification permits multiple-family residential development or single-family residences at a 
density of up to 10 units per acre on minimum lot sizes of 7,500 square feet. 

RU-2-12 zoning classification is a 12 unit per acre multiple-family residential zoning classification.  It 
permits multiple-family residential development or single-family residences at a density of up to 12 
units per acre on 7,500 square foot lots. 

There has been no zoning actions within a half-mile radius of the subject property within the last three 
years.     

Preliminary Concurrency 

The closest concurrency management segment to the subject property is US Highway A1A, between 
US Hwy 192 to Paradise Boulevard, which has a Maximum Acceptable Volume (MAV) of 41,790 trips 
per day, a Level of Service (LOS) of D, and currently operates at 49.51% of capacity daily. The 
maximum development potential from the proposed rezoning does increase the percentage of MAV 
utilization by 0.05%. The corridor is anticipated to operate at 49.56% of capacity daily. The proposal 
is not anticipated to create a deficiency in LOS.   

No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 

The parcel has public water by the City of Melbourne and centralized sewer from Brevard County.   

Environmental Constraints 

No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development.  

For Board Consideration 
 
The Board may wish to consider whether the requested action to change the zoning to RU-2-12 is 
consistent and compatible with the surrounding area.    
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Zoning Review & Summary 

Item # 21Z00033 

Applicant: Rezanka for Preece 

Zoning Request: RU-1-11 to RU-2-12 

Note: Applicant wants to develop a triplex. 

P&Z Hearing Date: 11/15/21; BCC Hearing Date: 12/02/21 

Tax ID No: 2731687 

 This is a preliminary review based on best available data maps reviewed by the Natural Resources 
Management Department (NRM) and does not include a site inspection to verify the accuracy of the 
mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to specific 
site design do not provide vested rights or waivers from Federal, State or County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 
 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

 Aquifer Recharge Soils 
 Indian River Lagoon Nitrogen Reduction Overlay 
 Land Clearing and Landscape Requirements  
 Protected Species 
 

No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development.  

Land Use Comments: 
 

Aquifer Recharge Soils 

The subject parcel contains mapped aquifer recharge soils (Canaveral-Palm Beach-Urban land 
complex) as shown on the USDA Soil Conservation Service Soils Survey map. The applicant is 
hereby notified of the development and impervious restrictions within Conservation Element 
Policy 10.2 and the Aquifer Protection Ordinance.  
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Indian River Lagoon Nitrogen Reduction Overlay 

The site is mapped within the Indian River Lagoon Nitrogen Reduction Overlay per Chapter 46, 
Article II, Division IV - Nitrogen Reduction Overlay. If sewer is not available, the use of an 
alternative septic system designed to provide at least 65% total nitrogen reduction through multi-
stage treatment processes shall be required. 

Land Clearing and Landscape Requirements 

Per Brevard County Landscaping, Land Clearing and Tree Protection ordinance, Section 62-4331(3), 
the purpose and intent of the ordinance is to encourage the protection of Heritage Specimen trees. 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for tree preservation and canopy coverage requirements. 
Land clearing is not permitted without prior authorization by NRM. 

Protected Species 

Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Specifically, gopher tortoises can be found in areas of aquifer recharge soils. Prior 
to any plan, permit submittal, or development activity, including land clearing, the applicant should 
obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation 
Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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From: Nathan Kivi
To: Jones, Jennifer
Subject: ID# 21Z00033
Date: Thursday, November 4, 2021 12:49:59 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Hi Jennifer,

I am writing in relation to the notice / request to change the zoning for 117 Franklyn Avenue from
RU-1-11 to RU-2-12.

I am a resident at 310 Franklyn Avenue (approximately four houses East of the site – on the corner
of Palm and Franklyn) and would like to formally object to this change.

The entire market is seeing substantial movement – and the last thing we need is for an
individual/trust to make significant gains at the determinant to the neighborhood. Ignoring the large
individual gain, this area already has traffic issues morning and night from the school (we already
have difficulty getting into our own house in those times), a series of multifamily development will
further impact this. I personally don’t believe this is in the interest of the greater community.

As a further note, should the change be successful we intend to apply for the same zoning change
and to use this case as a precedent.

Regards,

Nathan Kivi
KNA Hospitality
+1 (404) 625-8009

Objection
21Z00033
Preece
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From: Michelle T.
To: Jones, Jennifer
Subject: ID# 21Z00033 Re-Zoning in Indialantic Florida
Date: Friday, November 5, 2021 9:41:18 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Dear Ms. Jennifer Jones

Thank you for the letter informing of the potential rezoning of 117 Franklyn Ave, Indialantic,
FL. ID# 21Z00033

I am unable to attend the public hearing, but would like to voice my concerns for this rezoning
and implications for the neighborhood.

I am against this particular rezoning because 
1) financial damage by reducing the value of my home and neighboring homes.
2) We already have several multi-family households on the street, and adding more will
change the feel of the residential street.
3) The anticipation of major construction and how this construction will impact my family's
experience and impact the school traffic we experience on that street.

If this zoning does go through, I am concerned it will drive a few of the existing families off
the street. 

Thank you for your time. 

Best,
Michelle Tishler

Objection
21Z00033
Preece
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From: J Geracie
To: Jones, Jennifer
Subject: Rezoning of 117 Franklin Ave, Indialantic, FL 32903
Date: Friday, November 12, 2021 8:57:21 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Ms. Jones, yesterday I was informed by a neighbor that there is an outstanding rezoning notice for
the captioned location. Our property is directly across the street on Grosse Pointe Ave.

The request is to change the zoning status for this property from a one-family residential to a two-
story,  three-family dwelling. I did not get enough notice to attend next Monday’s meeting. So I am
writing to you to express my concern.

I want urge the zoning board to decline this request as it would: 1. negatively affect the quality of
the neighbor;                 2. increase congestion in an already crowed area; 3. adversely affect property
values; 4. put more pressure on the municipal services and resources.

I have no problem with the construction of a new one-story, one-family dwelling on the property
that is similar to the existing one-story, one-family homes in the neighborhood. There are enough
multi- family dwellings currently in the area. Adding more will create additional problems and
change the character of this Indialantic neighborhood. I believe that if this request is granted it will
lead to additional rezoning for multifamily requests.

Thank you for your consideration,

Best Regards,

Joe Geracie
678.386.5416

Executor, Personal Representative for the Estates of
Virginia P. Wilson/ James R. Wilson
215 Grosse Pointe Ave.
Indialantic, FL 32903

Sent from Mail for Windows

Objection  
21Z00033  
Preece
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From: Chuck Sigmund
To: Jones, Jennifer
Subject: Rezoning_117Franklyn_ID#21Z00033
Date: Friday, November 12, 2021 9:27:08 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

To the Board of County Commissioners:

My name is Charles Sigmund and I live at 225 Grosse Pointe Ave. in Indialantic.

I am writing regarding ID# 21Z00033.  It concerns the rezoning of the property owned by
James Eric Preece, Trustee, at 117 Franklyn Ave., Indialantic.  He is requesting the zoning be
changed from RU-1-11 (Single Family Residential) to RU-2-12 (Medium Density Multi-Family
Residential).

The property borders Grosse Pointe Ave. on the south side.  Grosse Pointe is a narrow and
busy road as there is a traffic light where it connects with A1A.  The street is like a funnel for
cars wanting to make turns on A1A with the help of the traffic light or go to the Indialantic
Shopping Center.  Also, Grosse Pointe is part of the roadway connecting A1A with Riverside
Drive.  It is heavily travelled by vehicles and also used by school buses from both Indialantic
Elementary and Hoover Middle School.  The new nearby Publix and relocated Starbucks have
also increased traffic flow on Grosse Pointe.

There are already two duplexes on Grosse Pointe Avenue that would connect with this
property.   Sometimes the yards of these units look like parking lots, and sometimes the
residents park their cars on portions of Grosse Pointe Avenue causing problems for vehicles
and pedestrians and especially school buses.  Usually multiple adults live in these units, each
with a vehicle.   If multifamily units are allowed on the property in question, I'm sure such
parking problems would only increase.  Bringing more parking issues, driving concerns and
increased noise levels will definitely cause safety issues in the area.  It will also negatively
impact the seniors living in the Chalets Atlantique Under 55 Adult community on the opposite
side of Grosse Pointe Avenue.

Another reason for rejecting the rezoning of this property is that there are two schools
nearby.  Indialantic Elementary is a block away.  Hoover Middle School is also nearby.  If the
rezoning is approved, the increased traffic issues which will be a safety concern for those
students who walk and bicycle to these schools, not so much on Franklyn Avenue but certainly
on Grosse Pointe Avenue.

Objection  
21Z00033  
Preece

356

mailto:thesigmunds@gmail.com
mailto:jennifer.jones@brevardfl.gov


This is a different issue, but Grosse Pointe Avenue desperately needs sidewalks.  I shutter in
the mornings when I see high school students walking two or three abreast down Grosse
Pointe with their backs to the traffic causing vehicles to stop behind them and wait for traffic
to clear so they can safely drive around the students.
 
Surely the owner of this property could sell the land for a significant profit.  Perhaps he could
build single family homes, one on Grosse Pointe and the other on Franklyn.  With the
escalating price of housing in this area, Mr. Preece would make a handsome profit and not
detract from the quality of life of those who live in the areas adjacent to this property.
 
The effects of the zoning change would be minimal for Franklyn but significant for the Grosse
Pointe side.  Perhaps the zoning could be changed for the property along Franklyn, but the
property along Grosse Pointe Avenue could be kept single family residential.
 
Hopefully you will take into account my objections when you make your decision on rezoning
this property.
 
Respectfully,
Charles Sigmund
 
 
 

Virus-free. www.avast.com
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From: Mayor berkman
To: Jones, Jennifer; Stern, Danielle
Subject: Re: Letter opposing changes to 117 Franklyn
Date: Monday, November 15, 2021 11:34:00 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and
know the content is safe.

Jennifer/Danielle,
Thank you for the opportunity to let Indialantic’s voice be heard.

In regard to todays hearing for proposed re-zoning  of 117 Franklyn, I ask that you deny this
request. Franklyn is exactly one street North of the incorporated Town of Indialantic and such
a change directly affects us also. 

I have received a number of objections to this action and as such I am sending this as Mayor
of Indialantic.

This change doesn’t fit the character of that street or surrounding area. It also changes the
immediate density and traffic which is extremely important as it is located extremely close to
our elementary and middle schools, for which we have significant  traffic already.

Changing from single family to multi-family changes the character of that street and we all
know it won’t stop once the first change is granted.

I ask that this be denied or not recommended for board approval. In the Town of Indialantic a
change like this would be denied, it isn’t appropriate for a mid-block location. Changes like
this have only been approved on lots that are directly on A1A and consistent with other
existing building zones similarly.

Thank you
Mayor Dave Berkman
Town of Indialantic, Fl

Sent from my iPhone 5s
(321) 693-7367

On Nov 15, 2021, at 11:15 AM, Stern, Danielle <danielle.stern@brevardfl.gov>
wrote:


If you can email me your letter against these changes by 1 p.m. today, I can include in
the meeting package for today.  Just include it in a reply to this email.  I have copied the
Planning and Zoning department representative on it so she can also receive it.

Objection
21Z00033
Preece
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Danielle Stern
Chief of Staff
Brevard County Commissioner Kristine Zonka
District Five
490 Centre Lake Drive NE
Suite 175
Palm Bay, FL 32907
(321)253-6611
 
"Under Florida Law, email addresses are Public Records. If you do not want your
e-mail address released in response to public record requests, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing."
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.10. 11/15/2021

Subject:
EH Cocoa, LLC (Bryan Potts) requests a change of zoning classification from BU-1 to BU-2. (21Z00034) (Tax
Accounts 2442707 & 2442708) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a change of zoning
classification from BU-1 (General Retail Commercial) to BU-2 (Retail, Warehousing, and Wholesale
Commercial).

Summary Explanation and Background:
The applicant is requesting a change of zoning classification from BU-1 to BU-2 zoning for the purpose of
redeveloping the parcels with a 108,152 total sq. ft. two-story self-storage mini-warehouses. Currently, there
are 2, two-story retail buildings on the parcels totaling 77,980 sq. ft.

The applicants state that the conditions in BU-1 limits the height of self-storage mini-warehouses to the
heights of adjacent off-site buildings to the side or rear of the property. They also state they would like to
utilize a metal building which would not be allowed in the BU-1, but is allowed in BU-2.

BU-1 zoning does not permit warehousing or wholesaling and prohibits outdoor storage. BU-2 zoning permits
retail, wholesale and warehousing commercial land uses and permits outdoor storage with conditions.

The developed character of the surrounding area is a mixture of BU-1, BU-2, and TR-1 (Single-Family
Residential Mobile Home) zoning. The recent trends in this area is a commercial mixed use retail-center to the
north and a vacant commercial parcel abutting the south along with commercial office uses and auto sales
further south. Abutting to the west is a developed mobile home subdivision.

The Board may wish to consider whether this request for BU-2 is consistent and compatible with the
surrounding area.

The Board of County Commissioners will consider the request on Thursday, December 2, 2021, at 5:00 p.m. at
the Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.
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H.10. 11/15/2021

Clerk to the Board Instructions:
None
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 

 

 STAFF COMMENTS 
21Z00034 

EH Cocoa, LLC 
BU-1 (General Retail Commercial) to BU-2 (Retail, warehousing and wholesale commercial) 

Tax Account Number: 2442707 and 2442708 
Parcel I.D.:    24-36-07-00-32 and 24-36-07-00-33 
Location:  3635 N. Highway US-1 Cocoa, FL 32926.  The west side of Highway US-

1, approximately 4,200 feet north of Highway 528  
(District 1) 

Acreage:   3.83 acres 

Planning and Zoning Board: 11/15/2021 
Board of County Commissioners: 12/02/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning BU-1  BU-2 
Potential* 77,980 square feet of 

commercial use  
108,152 square feet of 

commercial use 
Can be Considered under the 
Future Land Use Map 

YES 
CC 

YES 
CC 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  

Background and Purpose of Request 

The applicant is requesting a change of zoning classification from BU-1 (General Retail Commercial) 
to BU-2 (Retail, Warehousing and Wholesale Commercial) zoning for the purpose of redeveloping the 
parcels with a 108,152 total sq. ft. two-story self-storage mini-warehouses.  There are currently 2, two 
story 77,980 total sq. ft. retail buildings on the parcels.  
The applicants state that the conditions in BU-1 zoning classification limits the height of self-storage 
mini-warehouses to the heights of adjacent off-site buildings to the side or rear of the property.  They 
also state they would like to utilize a metal building which would not be allowed in the BU-1 zoning but 
allowed in BU-2. 
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There is a site plan submitted, 21SP00028, for the self-storage mini-warehouses and demolition of 
the existing 2 two story retail buildings on the parcels.  The applicant did not provide staff with a 
Binding Development Plan (BDP) that would limit the development potential or offer other mitigations 
with this application. 

May 28, 1959, zoning action Z-189 changed the zoning from AU (Agricultural Residential) to BU-1 
and Drive-In-Theatre. 

Land Use  

The subject property is currently designated as Community Commercial (CC) Future Land Use FLU 
designation.  Both BU-1 and the proposed BU-2 zoning classifications are consistent with the CC FLU 
designation. 

Applicable Land Use Policies 

Future Land Use Policy 2.14 A, states that non-retail commercial land uses shall be limited to those 
areas where non-retail commercial or industrial characteristic are established or planned so as to 
protect residential areas from their influence.  Additionally, under the roadway access requirements 
subsection, the policy states: Convenient access to a major transportation corridor or along a railroad 
corridor with visual buffering from such corridors.   

The Board should evaluate the compatibility of this application within the context of the Board’s 
Administrative Policies 1 through 8 of the Future Land Use Element, outlined in the Administrative 
Policies.  

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  
 
This parcel is located with frontage along the west side of Highway US-1.  This site and the area lying 
north and south of the subject parcels are all within the Community Commercial (CC) Future Land 
Use (FLU) designation. Abutting to the west is Residential 4 (RES 4) FLU designation. This FLU 
designation allows for a residential density of 4 units per acre.  The proposed site plan 21SP00028 
shows a 6 feet masonry screening wall buffering the adjacent single-family mobile home subdivision 
to the west. 
 
Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The developed 
character of the surrounding area is a mixture of BU-1, BU-2, and TR-1 (Single-Family Residential 
Mobile Home) zoning.  The recent trend in this area is commercial mixed use retail-center to the north 
and a vacant commercial parcel abutting the south along with commercial office uses and auto sales 
further south.  Abutting to the west is a developed mobile home subdivision.   
 
BU-1 classification allows retail commercial land uses on minimum 7,500 square foot lots.  The BU-1 
classification does not permit warehousing or wholesaling and prohibits outdoor storage. 

BU-2 zoning classification permits retail, wholesale and warehousing commercial land uses on 
minimum 7,500 square foot lots.  BU-2 permits outdoor storage with conditions. 
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TR-1 is a single-family residential mobile home zoning classification which permits mobile homes or 
residences of standard construction on lots of 7,500 square feet (minimum) with lot width of 65 feet 
and lot depth of 100 feet. 

There has been one zoning action within a half-mile radius of the subject property within the last three 
years. 

On March 03, 2021, application 20Z00039 changed the zoning classification from AU (Agricultural 
Residential) to RRMH-1 (Rural Residential Mobile Home).  This parcel is located on the west side of 
Railroad Avenue, 630 feet westerly of the subject property. 

Surrounding Area 
 
The abutting parcel to the North is zoned BU-2.  The properties to the North are developed as mix-
use and retail.  The abutting parcel to the south is undeveloped BU-1.  The developed BU-2 
properties further to the south are auto sales and offices.  Property to the west is zoned TR-1 and is 
developed as a mobile home subdivision. 
 
Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Aquifer Recharge Soils 
 Land Clearing and Landscape Requirements  
 Protected Species 

 
No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development. The subject parcels are 
currently in site plan review process under 21SP00028. Any natural resource issues will be 
addressed during the review process. 
 
Preliminary Concurrency 

The closest concurrency management segment to the subject property is Highway US-1, between 
State Road 528 and Canaveral Groves Blvd., which has a Maximum Acceptable Volume (MAV) of 
41,790 trips per day, a Level of Service (LOS) of D, and currently operates at 67.19% of capacity 
daily. The maximum development potential from the proposed rezoning does increase the percentage 
of MAV utilization by 0.29%. The corridor is anticipated to operate at 67.48% of capacity daily. The 
proposal is not anticipated to create a deficiency in LOS.   

The parcel is not serviced by Brevard County sewer or the City of Cocoa sewer. The closest available 
Brevard County sewer line is located approximately 4.1 miles north of the parcel on the east side of 
Highway US-1. 

The parcel is serviced by City of Cocoa water. 
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For Board Consideration 
 
The Board may wish to consider whether this request for BU-2 is consistent and compatible with the 
surrounding area.   
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Zoning Review & Summary 

Item # 21Z00034 
 
Applicant: Potts for Howell 
Zoning Request: BU-1 to BU-2 
Note: Applicant wants to redevelop existing buildings on parcels for BU-2 use. 
P&Z Hearing Date: 11/15/21; BCC Hearing Date: 12/02/21 
Tax ID Nos: 2442707 & 2442708 
 
 This is a preliminary review based on best available data maps reviewed by the Natural 

Resources Management Department (NRM) and does not include a site inspection to verify 
the accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site 
designs submitted with the rezoning request will be deemed conceptual. Board comments 
relative to specific site design do not provide vested rights or waivers from Federal, State or 
County regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, 
or development of the property can be permitted under current Federal, State, or 
County Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Aquifer Recharge Soils 
 Land Clearing and Landscape Requirements  
 Protected Species 

 
No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development. The subject parcels are 
currently in site plan review process under 21SP00028. Any natural resource issues will be 
addressed during the review process. 
 
Land Use Comments: 
 
Aquifer Recharge Soils 
The subject property may contain mapped Type 2 aquifer recharge soils that are found within aquifer 
recharge areas with elevations greater than or equal to 30 feet mean sea level (NGVD 1929).  Per 
Section 62-3636, within Type 2 aquifer recharge soils, the maximum impervious surface shall be 35 
percent, private lakes shall be prohibited, and land alteration shall not alter the recharge or storage 
characteristics of the area. Site plan comments indicate that no impervious coverage is being 
proposed within the aquifer recharge areas.  
 
Land Clearing and Landscape Requirements 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for tree preservation and canopy coverage requirements. 
Land clearing is not permitted without prior authorization by NRM. 
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Protected Species 
Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Specifically, gopher tortoises can be found in areas of aquifer recharge soils. Prior 
to any plan, permit submittal, or development activity, including land clearing, the applicant should 
obtain any necessary permits or clearance letters from the Florida Fish and Wildlife Conservation 
Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.11. 11/15/2021

Subject:
Board Direction, Re: Combining the meeting schedules of the Planning & Zoning Board and the Local Planning
Agency.

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning & Zoning Board / Local Planning Agency make a recommendation to the
Board of County Commissioners to combine the P&Z Board meetings and LPA meetings into one meeting per
month and approve the attached schedule(s).

Summary Explanation and Background:
The Planning and Zoning Board (P&Z) typically meets the 2nd Monday of the month, and the Local Planning
Agency (LPA) typically meets the 4th Monday of the month. There are no apparent legal requirements for
these boards to conduct separate meetings. In many cases, they switch from the P&Z board to the LPA during
the same meeting when hearing Small-Scale Comprehensive Plan Amendments with associated rezoning
applications.

The combination of the two meetings into one monthly meeting seems to provide the opportunity for many
benefits.  One monthly meeting would allow for a more efficient use of P&Z/LPA members, applicants, and
staff time.  The more efficient use of the members’ time may improve meeting attendance.  In addition, one
monthly meeting may help Commissioners find volunteers to serve. It will increase turnaround time for
preparing BCC agenda after the LPA meeting which currently is less than 5 days.

Since Section 62- 151 requires the LPA’s recommendation to the Board of County Commissioners for code
changes and Comprehensive Plan Amendments, the change will cause some internal scheduling adjustments
for staff taking these items through the legislative process.

The proposed P&Z/LPA meeting schedule, if approved, would generally be the second Monday of the month.
The month of May 2022 would need to remain as separate P&Z and LPA meetings.

Board of County Commission approval to amend the meeting schedule is required by Section 62-184(b) of the
Zoning Code.

Brevard County Board of County Commissioners Printed on 11/3/2021Page 1 of 2
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H.11. 11/15/2021

Clerk to the Board Instructions:
None
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10129121,4:34 PM DIVISION 2. - LOCAL PLANNING AGENCY I Code of Ordinances I Brevard County, FL I Municode Library

Sec.62-151. - Designation and establishment.

Pursuant to and in accordance with the provisions of F.S. ch. 163, pt. ll (F.S. S 163.3161 et seq.), the Local
Government Comprehensive Planning and Land Development Regulation Act, the county planning and zoning
board is hereby designated and established as the local planning agency for the unincorporated areas of the
county. The county planning and zoning board shall be designated as the local planning agency and shall also
perform the responsibilities of the land development regulation commission under F.S. ch. 163, pt. ll (F.S. S
163.3161 et seq.).

(Code 1979, S 14-3)

State Law reference- Functions of land development regulation commission, F.S. $ 163.3194(2)

Sec. 62-152. - Powers and duties; meetings; organization and funding.

(a) Duties. The local planning agency, in accordance with the provisions of F,S, ch. 163, shall:

(1) Assume the general responsibility for the conduct of the comprehensive planning program
and the preparation of the comprehensive plan for the county.

(2) Coordinate the comprehensive plan of the county or elements or portions thereof with the
comprehensive plans of other local governments and the state.

(3) Recommend the comprehensive plan of the county or elements or portions thereof to the
board of county commissioners for adoption.

(4) Monitorand oversee the effectiveness and status of the comprehensive plan of the county
and recommend to the board of county commissioners such changes in the
comprehensive plan as may from time to time be required.

(5) Perform the responsibilities for the land development regulation commission as provided in
F.S. ch. 163, pt. ll (F.S. S 163.3161 et seq.).

(6) Hear appeals of administrative decisions or interpretations of the county comprehensive
plan and presentation of claims of regulatory taking or abrogation of vested rights.

(b) Designation of agency or person to prepare comprehensive plan. The board of county
commissioners, in cooperation with the local planning agency, may designate any agency,
department, committee or person to prepare the comprehensive plan for the county, or any
element thereof, under the supervision and direction of the local planning agency.

(c) Organization; rules and procedures. The initial and subsequent members of the local planning
agency shall be appointed, shall select their officers and shall follow such rules and procedures
as established for the county planning and zoning board or as established by any subsequent
resolution or ordinance adopted from time to time by the board of county commissioners.

(d) Meetings and records to be public. All meetings of the local planning agency shall be open to the
public, and all records of such agency shall be public records.

(e) Funding. The board of county commissioners shall appropriate funds at its discretion for salaries
of staff, fees and expenses necessary in the conduct of the work of the local planning agency,
and also establish a schedule of fees to be charged by the agency.

(Code 1979, S 14-4)

https://library.municode.com/fllbrevard_county/codes/code_of_ordinances?nodeld=COORBRCOFLVOII-CH62LADERE-ARTIIADEN-DIV2LOPLAG 111
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10129121 ,4:34 PM DIVISION 2. - LOCAL PLANNING AGENCY I Code of Ordinances I Brevard County, FL I Municode Library

DIVISION 3. - PLANNING AND ZONING BOARD[2]

Footnotes:

-- (2) --
Cross referenc*- Boards, cor?,??issions and authorities, $ 2-756 ef seg.

Sec. 62-181. - Creation; duties.

There is hereby created the planning and zoning board of the county, which shall also function as the local
planning agency and the land development regulation commission. The planning and zoning board shall advise
and assist the board of county commissioners on the following matters:

(1) Applications for amendments to the official zoning map.

(2) Proposed amendments to this chapter and amendments to or adoption of other ordinances
or regulations relating to zoning and land use within the county. Failure of the board of
county commissioners to obtain the advice and assistance of the planning and zoning
board on such amendment or on such new ordinances or regulations shall not be
interpreted or considered to affect the validity of such amendments or ordinances or
regulations when adopted.

(3) Land use plans and other planning documents relating to zoning and land use within the
county.

(4) lnterpretations of conflicts within this chapter or conflicts because of the existence of other
laws, regulations and ordinances relating to zoning and land use controlwithin the county,

(5) Such other matters as requested from time to time by the board of county commissioners.

(Code 1979, S 14-20.60(A))

https://library.municode.com/fllbrevard_county/codes/code_of_ordinances?nodeld=COORBRCOFLVOII-CH62LADERE-ARTIIADEN-DIV2LOPLAG 111
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2022 MEETING SCHEDULE 
PLANNING AND ZONING BOARD &  

BOARD OF COUNTY COMMISSIONERS 

Applications are accepted by appointment.  Please call 321-633-2070 to schedule an appointment. 
 
Please note there are no Planning and Zoning Board meetings in the months of June and December. 

Application Deadline 
by 4:00 p.m. 

Planning & Zoning Meeting Date 
at 3:00 p.m. 

County Commission Meeting Date 
at 5:00 p.m. 

November 5, 2021 January 10, 2022 February 3, 2022 

December 3, 2021 February 14, 2022 March 3, 2022 

January 7, 2022 March 14, 2022 April 7, 2022 

February 4, 2022 April 18, 2022 May 5, 2022 

March 4, 2022 May 9, 2022 May 26, 2022 

May 6, 2022 July 18, 2022 August 4, 2022 

June 3, 2022 August 15, 2022 September 1, 2022 

July 1, 2022 September 12, 2022 October 6, 2022 

August 5, 2022 October 17, 2022 November 3, 2022 

September 2, 2022 November 14, 2022 December 1, 2022 

November 4, 2022 January 9, 2023 February 2, 2023 

Applications for the PUD (Planned Unit Development) zoning classification may be subject to different 
meeting dates than those above. 

Both the Planning and Zoning meetings and the County Commission meetings are held at the 
following location: 

Brevard County Government Center 
2725 Judge Fran Jamieson Way 
Building C, Commission Room 
Viera, Florida 

Please note that all dates are subject to change without prior notice. 

Board of County Commission dates approved on November 9, 2021. 
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2022 LOCAL PLANNING AGENCY MEETING SCHEDULE 

Please note there are no Local Planning Agency meetings in the months of June and December. 

County Attorney Deadline Materials Submission Deadline Local Planning Agency Meeting 
at 3:00 p.m. 

December 14, 2021 December 22, 2022 January 10, 2022 

January 18, 2022 January 26, 2022 February 14, 2022 

February 15, 2022 February 23, 2022 March 14, 2022 

March 22, 2022 March 30, 2022 April 18, 2022 

April 26, 2022 May 4, 2022 May 23, 2022 

June 21, 2022 June 29, 2022 July 18, 2022 

July 19, 2022 July 27, 2022 August 15, 2022 

August 16, 2022 August 24, 2022 September 12, 2022 

September 27, 2022 October 5, 2022 October 17, 2022 

September 20, 2022 September 28, 2022 November 14, 2022 

The Local Planning Agency meetings are held at the following location: 
 
Brevard County Government Center 
2725 Judge Fran Jamieson Way 
Building C, Commission Room 
Viera, Florida 
 
Please note that all dates are subject to change without prior notice. 
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