
Regular

Brevard County Board Of County Commissioners Governing Board Of The Brevard Mosquito 
Control District Governing Board Of The Barefoot Bay Water And Sewer District

2725 Judge Fran Jamieson Way 
Viera, FL 32940

Agenda
Tuesday, August 3, 2021

If you wish to speak to any item on the agenda, please fill out a speaker card. Persons 
addressing the Board shall have three minutes to complete his/her comments on each 
public hearing agenda item for which he/she has filled out a card.

The Board of County Commissioners requests that speakers appearing under the 
Public Comment section of the agenda limit their comments and/or presentations to 
matters under the Board's jurisdiction. It is the responsibility of the Chair to determine 
the time limit on comments under Public Comment and other agenda items that are not 
Quasi-Judicial Public Hearings.  In Quasi-Judicial proceedings, fifteen (15) minutes 
shall be allowed for applicants and five (5) minutes for other speakers.

A. CALL TO ORDER 5:00 PM

B. INTENTIONALLY OMITTED

C. PLEDGE OF ALLEGIANCE: Commissioner Rita Pritchett, District 1, Chair

D. MINUTES FOR APPROVAL:  May 6, 2021 Zoning

E. RESOLUTIONS, AWARDS AND PRESENTATIONS

E.1. Resolution recognizing the achievements of the Astronaut High School Boys Bowling 
Team

F. CONSENT AGENDA (The entire Consent Agenda will be passed in one motion to 
include everything under Section F.)

Development and Environmental Services Group

Planning and Development

F.1. Final Plat and Contract Approval, Re:  Lake Andrew Drive - Segment F
Developer:  The Viera Company                                    District 4

F.2. Final Plat and Contract Approval, Re:  Viera Village Center II
Developer:  The Viera Company                                   District 4
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Brevard County Board of County 
Commissioners

Agenda August 3, 2021

F.3. Final Plat and Contract Approval, Re:  Reeling Park South - Phase 3
Developer:  The Viera Company                                   District 4

Public Works Department

F.4. Approval Re:  Amendment to Interlocal Agreement Regarding St. Johns Heritage 
Parkway Intersection and Babcock Street - Districts 3 and 5

F.5. Approval, Re:   Permission to Advertise a Proposed Amendment to the Exchange 
Agreement between Brevard County and NASA Investment Partners, LLC (N.I.P.) 
-District 5.

Utility Services Department

F.6. Approval to Re-Advertise a Request for Proposals (RFP) for South Beaches Wastewater 
Treatment Facility (SBWWTF) Injection Well Rerating and MW-3 Repair

Valkaria Airport

F.7.

Community Services Group

Transit Services Department

F.8. Approval, Re: Submission of Revised Grant Application and Execution of Follow-Up 
Grant Agreement for FY2021/SFY2022 Space Coast Area Transit Section 5310 Formula 
Grant with Florida Department of Transportation

Public Safety Group

Fire Rescue

F.9. Approval, Re:  Auto Aid Agreement with Patrick Space Force for Fire Protection and 
Emergency Services.

Support Services Group

Central Services

F.10. Permission to Issue Annual Supply Bids, Proposals and Requests for Qualifications (FY 
2021/2022) and/or Negotiate Competitive Agreements

F.11. Permission to Issue Purchase Orders (FY 2021/2022) to Approved Vendors of Record 
(VOR)

Human Resources
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Brevard County Board of County 
Commissioners

Agenda August 3, 2021

F.12. COVID-19 Administrative Leave Policy

Administrative Services Group

Miscellaneous

F.13. Letter to the Florida Department of Transportation (FDOT) Concerning S.R. A1A 
Crossovers (Mid-Block Crossings) 

F.14. Citizen Request for Approval of Temporary Use and Right of Entry Agreement for 
Falconry Activities at the South Beaches Wastewater Treatment Plant

F.15. Appointment(s) / Reappointment(s)

G. PUBLIC COMMENTS

H. PUBLIC HEARINGS

H.1. Resolutions RE: Adoption of Solid Waste Special Assessments, Fees and 
Charges and Ratification, Confirmation and Certification of the Solid Waste 
Special Assessment Rolls.

H.2. Public Interest Determination Re: US192 Roadway and Entrance Improvements 
for additional Board-approved construction on the US192 property.

I. UNFINISHED BUSINESS

I.1. American Rescue Plan Act funding for Septic-to-Sewer Conversion of 142 homes in the 
South Central - Zone C Project Area (D4)

J. NEW BUSINESS

Development and Environmental Services Group

J.1. Approval, Re:  Purchase and Sale Agreement (three originals) and Escrow Agreement 
(three originals) for a Portion of County Owned Land to Florida Power and Light (FPL) 
for an FPL Substation at Viera- District 4.

County Attorney

J.2. Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA) hearing for Capital Trust 
Agency Educational Facilities Revenue Bonds (Pineapple Cove Classical Academy at 
Lockmar, Inc. Project), Series 2021 (the "Bonds")
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Brevard County Board of County 
Commissioners

Agenda August 3, 2021

Miscellaneous

J.3. Legislative intent and permission to advertise an amendment to the Brevard 
County Code of Ordinances modifying Section 14-57, Brevard County Code, 
pertaining to the creation of a nuisance from animal noises.

J.4. Legislative intent and permission to advertise an amendment to the Brevard 
County Code of Ordinances modifying Section 14-36, Brevard County Code, to 
include a definition of the term sutures.

J.5. Board Discussion: Options Regarding Representations of Steven Powers, Lessee of 
Complex Cafe

J.6. District 3 American Rescue Plan Act (ARPA) Allocation

Add Ons

K. PUBLIC COMMENTS

L. BOARD REPORTS

L.1. Frank Abbate, County Manager

L.2. Eden Bentley, County Attorney

L.3. Rita Pritchett, Commissioner District 1, Chair

L.4. Bryan Lober, Commissioner District 2

L.5. John Tobia, Commissioner District 3

L.6. Curt Smith, Commissioner District 4

L.7. Kristine Zonka, Commissioner District 5, Vice Chair
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Brevard County Board of County 
Commissioners

Agenda August 3, 2021

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the County Manager's Office no later than 48 hours prior to the meeting at (321) 
633-2010.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the County Commission is in session.  Thank You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T U-verse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24-hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings

In accordance with Resolution 2014-219 Section VIII (8.1) the agenda shall provide a section 
for public comment limited to thirty (30) minutes following approval of the consent agenda 
during each regular County Commission meeting. The purpose of public comment is to allow 
individuals to comment on any topic relating to County business which is not on the meeting 
agenda. Individuals delivering public comment shall be restricted to a three-minute time limit 
on their presentation. During this thirty (30) minute segment of public comment, speakers will 
be heard in the order in which they turned in a speaker card asking to be heard. Any speaker 
not heard during the first thirty (30) minute segment will be heard during a second public 
comment segment held at the conclusion of business specified on the regular Commission 
agenda. With the exception of emergency items, the Board will take no action under the 
Public Comment section, but can refer the matter to another meeting agenda.

Any invocation that may be offered before the official start of the Commission meeting shall 
be the voluntary offering of a private citizen, to and for the benefit of the Commission.  The 
views or beliefs expressed by the invocation speaker have not been previously reviewed or 
approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.
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Agenda Report

Resolution/Award/Presentation

2725 Judge Fran Jamieson
Way

Viera, FL 32940

E.1. 8/3/2021

Subject:
Resolution recognizing the achievements of the Astronaut High School Boys Bowling Team

Fiscal Impact:
None

Dept/Office:
District 1

Requested Action:
It is requested that the Board of County Commissioners approve the resolution recognizing the achievements
of the Astronaut High School Boys Bowling Team

Summary Explanation and Background:
The Astronaut High School Boys Bowling Team, known as the War Eagle Bowling Club won the Florida High
School Athletic Association State Championship and 2021 U.S. National High School Bowling Championship
Final Four.

Clerk to the Board Instructions:
1 Framed Resolution

8 Unframed Resolutions

Brevard County Board of County Commissioners Printed on 7/27/2021Page 1 of 1
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RESOLUTION 

 

WHEREAS, the War Eagles Bowling Club, Astronaut High School boys’ bowling 

team won the Florida High School Athletic Association State Championship; and 

 

WHEREAS, the War Eagles Bowling Club traveled to Ohio to compete in the 

2021 U.S. High School Bowling National Championship which featured “Singles” 

and “Team” events; and    

 

WHEREAS, the team consists of Zachary Beckmann, Jadon Begera, David Blake, 

Lucas Burlein, Will Gibson, Logan Harvey, Jonathan Loudermilk and Adam 

Thomas; and 

 

WHEREAS, the War Eagle Bowling Club is coached by Head Coach Dexter Dees, 

Assistant Coach Tyler Brewer and Assistant Coach David Lichtenberg; and 

   

WHEREAS, on June 20, 2021, the team placed third in the nation; and 

 

WHEREAS, on June 21, 2021, team member Logan Harvey won the 2021 

National Championship for Boys’ Singles; and 

 

WHEREAS, the team is thankful for all the support from the Astronaut High 

School student body, the Titusville Community and Astronaut High School 

Administration, Faculty and Staff; 

 

NOW THEREFORE BE IT RESOLVED THAT THE BREVARD COUNTY BOARD OF 

COUNTY COMMISSIONERS does hereby recognize and congratulate 

 

Astronaut High School War Eagles Bowling Club 

 

Florida High School Athletic Association State Championship and 

2021 U.S. National High School Bowling Championship Final Four 

 

DONE, ORDERED AND ADOPTED, in regular session, this 3
rd

 day of August, 

2021 A.D. 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.1. 8/3/2021

Subject:
Final Plat and Contract Approval, Re:  Lake Andrew Drive - Segment F

Developer:  The Viera Company                                    District 4

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
In accordance with Section 62-2841(i) and Section 62-2844, it is requested that the Board of County
Commissioners grant final plat approval and authorize the Chair to sign the final plat and contract for Lake
Andrew Drive - Segment F.

Summary Explanation and Background:
There are three stages of review for subdivision plan approval: the pre-application conference, the

preliminary plat/final engineering plan review, and the final plat review. The pre-application

conference for the above project was held on October 3, 2019. The preliminary plat and final engineering
plans, which is the second stage of approval, was approved on March 27, 2020. The third stage of review is the
final plat approval for recordation. The applicant is posting a performance bond and contract for guarantee of
the completion of the infrastructure improvements.

Staff has reviewed the final plat and contract for the Lake Andrew Drive - Segment F, and has determined that
it is in compliance with the applicable ordinances.

Lake Andrew Drive - Segment F is located within the Viera DRI, south of Pineda Boulevard. The proposal is for
a 4.95-acre road segment.

This approval is subject to minor engineering changes as applicable. Board approval of this project does not
relieve the developer from obtaining all other necessary jurisdictional permits.

Reference: 21FM00006, 19SD00016

Contact: Amanda Elmore, Assistant Director Ext. 58996

Clerk to the Board Instructions:
Please have the contract signed and return the original and a certified copy to Planning and Development.
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Revised 12/03/2014  

 

 
 

THIS CONTRACT entered into this day of  20 , by and between the Board of 
County Commissioners of Brevard County, Florida, hereinafter  referred to as “COUNTY,” and 
  , hereinafter referred to as “PRINCIPAL.” 

 

WITNESSETH: 
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as 
follows: 

1. The PRINCIPAL agrees to construct the improvements described below: 
 
 

and all other improvements depicted in subdivision number . A copy of 
said plat to be recorded in the Plat Books of the Public Records of Brevard County. 

 
2. Principal agrees to construct the improvements strictly in accordance with the plans and 

specifications on file in the Land Development Division (which construction is hereinafter referred 
to as the “Work”). Such plans and specifications (hereinafter referred to as the “Plans”) are hereby 
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County 
that the Work will conform to the requirements of the Plans and other requirements specified in the 
County’s approval of the Work. Principal also warrants to County that the Work will be free from 
faults and defects. Work not conforming to these requirements, including substitutions not properly 
approved and authorized, may be considered to be defective. All defective Work, whether or not in 
place, may be rejected, corrected or accepted as provided in this paragraph 2. 

 
If within two (2) years after approval and acceptance of the improvements by County, any Work is 
found to be defective, Principal shall promptly, without cost to County, either correct such defective 
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective 
Work. If Principal does not promptly comply with the terms of such instructions, County may elect 
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted 
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected 
again by Principal promptly upon notice of the defect from County. In the event the maintenance 
bond given by Principal in connection with County’s acceptance of the improvements is extended, 
the two (2) year warranty period provided for herein shall be extended for a like period. 

 
To the extent assignable, Principal assigns to County all of Principal’s warranty rights under its 
construction contract with the contractor constructing the improvements (including all warranties 
provided by law of in equity with respect to such construction contract), which warranties may be 
asserted by County on behalf of Principal in the event Principal fails to perform its warranty 
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement 
shall control.” 

 
3. The PRINCIPAL agrees to complete said construction on or before the day of 

  , 20 . 

Subdivision No.
   

Project Name 

Subdivision Infrastructure 
Contract 
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4. ln order to guarantee performance of PRINCIPAL'S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COLINTY, in the amount of $1,215,769.56 If such bond is a cash bond or a
certificate of deposit, said amount shall be deposited with the Board of County Commissioners
within five (5) business days of the County's acceptance of this contract. Said bond shall be 125%o of
the estimated cost of construction, as determined by the Land Development Division. PRINCIPAL
shall maintain such records and accounts, including properly, personnel, financial records, as are
deemed necessary by the COLINTY to ensure proper accounting for all funds expended under
the agreement. Said records shall be made available upon request for audit purposes to Brevard
County and its auditors.

5. The COTINTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

6. ln the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COLINTY may elect to take all or any of the following actions:

Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

Complete the improvements utilizing COTINTY employees and materials and request
palnnent from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or

D. Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COUNTY, including attorney's fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agteement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

A.

B.

Revised 12/03/2014
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first above written

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

Rachel M. Sadoff, Clerk Rita Pritchett, Chair

As approved by the Board on:-_,20_.

WITNESSES: PRINCIPAL: The Viera Company

/1 -T-P".*
l(Aasxr P. paosSee-

tlrt*tl H

State of: Florida

County of:

''lt 
'.f

Brevard

The fore instrument

b7-a:
Todd J. Pokrywa, as

DATE

before ^" thirjf& auyot tf,l*-
who is personally known to me or-rvfrer@s

who did{did not) take an oath.

.t
'*A lr

(-

o\.

by

a

c

4

Notary OT

|IARY tlLtN MCKIEEEN
Notary Publlc . State of Florida

Commlsslon H GG 344047
My Comm. Expires Jul 25, 2023

Sonded through National Notdry Aisn

Revised 12103/2014
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Bond # 107275618 Lake Andrew Drive South Extension No.1 - Phase 3 and
Pineda Boulevard Extension Phase 2 - Segment F

#19SD00016

SURETY PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS

That we, THE VIERA COMPANY, hereinafter referred to as "Owner" and, TRAVELERS
CASUALTY AND SURETY COMPANY OF AMERICA, hereinafter referred to as "Surety", are
held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY
FLORIDA, hereinafter referred to as "County", in the sum of $1.215.769.56 forthe paymentof whicli
we bind ourselves, our heirs, executors, successors and assigns, jointly and severally, firmly by
these presents:

tfd, Owner has entered into a contract with the County dated the J'- day of
20Ol , which contract is made a part hereof by reference.

WHEREAS
A,rou.s{-J

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faithfully perform said contract and complete the work contemplated therein by Jutv 1st. 2023 then
this obligation shall be null and void, otherwise it shall remain in full force and effect.

lf the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. lf, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner's default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County's acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner's default.

ln the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney's
fees.

ExEoUTED uis J7W aay" Y4 '2oel

OWNER:

J. President

comL G'lt

,i
t;l

'q,

SURETY:

Christine P

rt

)
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

^-,
TRAVELERSJ

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine lnsurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Christine Payne of ORLANDO
Florida , their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances,
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.
lN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto afiixed, this 17th day of January,
201 9.

State of Connecticut
By:

City of Hartford ss. Vice President

On this the 17th day of January, 2019, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President
of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine lnsurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of said
Companies by himself as a duly authorized officer.

lN WITNESS WHEREOF, I hereunto set my hand and official seal

My Commission expires the 30th day of June, 2021

Anna P. Nowik, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine lnsurance Company, which resolutions are now in full
force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe lo sign
with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, ihe President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such
delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if
required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one
or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of
Attorney or to any certificate relating thereto appointing Resideni Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of
executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

l, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine lnsurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.

Datedthis f/2oayot ?4?l

t

@ /* {/44*
4Kevin E. Hughes, AssiEtant Secretary

To verify the authenticity of this Power of Attorney, please call us at 7-8OO-427-388O.
Please refer to dte above-named Attorney-in-Fact and the details of the bond to which this Power of Attorney is anached.

CFX
fL

IdtlfrY.f
tuEa.lc

It
ffir
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.2. 8/3/2021

Subject:
Final Plat and Contract Approval, Re:  Viera Village Center II

Developer:  The Viera Company                                   District 4

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
In accordance with Section 62-2841(i) and Section 62-2844, it is requested that the Board of County

Commissioners grant final plat approval and authorize the Chair to sign the final plat and contract for Viera
Village Center II.

Summary Explanation and Background:
There are three stages of review for subdivision plan approval: the pre-application conference, the

preliminary plat/final engineering plan review, and the final plat review. The pre-application

conference for the above project was held on March 4, 2021. The preliminary plat and final engineering plans,
which is the second stage of approval, was approved on May 21, 2021. The third stage of review is the final
plat approval for recordation. The applicant is posting a performance bond and contract for guarantee of the
completion of the infrastructure improvements.

Staff has reviewed the final plat and contract for the Viera Village Center II subdivision, and has determined
that it is in compliance with the applicable ordinances.

Viera Village Center II is located within the Viera DRI, on the south side of Vidina Drive. The proposed
subdivision contains two (2) lots and roadway on 6.94 acres.

This approval is subject to minor engineering changes as applicable. Board approval of this project does not
relieve the developer from obtaining all other necessary jurisdictional permits.

Reference: 21FM00007, 21SD00002

Contact: Amanda Elmore, Assistant Director Ext. 58996

Clerk to the Board Instructions:
Please have the contract signed and return the original and a certified copy to Planning and Development.

Brevard County Board of County Commissioners Printed on 7/27/2021Page 1 of 1
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Subdivision No. 21SD00002 I 21FM00007 Project Name Viera Villaqe Center ll

Subdivision Infrastru cture
Contract

THIS CONTRACT entered into this_day of__________J0_, by and between the Board of
County Commissioners of Brevard County, Florida, hereinafter referred to as "COLINTY," and

The Viera Companv . hereinafter referred to as "PRINCIPAL."

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

l. The PRINCIPAL agrees to construct the improvements described below:

and all other improvements depicted in subdivision number 21 SD00002 I 21FM00007 A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the "Work"). Such plans and specifications (hereinafter referred to as the "Plans") are hereby
incorporated into this Agreement by reference and made apart hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County's approval of the Work. Principal also warrants to County that the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County's acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control."

J The PRNCIPAL agrees to complete said construction on or before the_]g!__day of
July ,20 23

Revised l2103/2014
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4. ln order to guarantee performance of PRINCIPAL'S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COLINTY, in the amount of $601 .635.56 If such bond is a cash bond or a
cerlificate of deposit, said amount shall be deposited with the Board of County Commissioners
within five (5) business davs of the Countv's accentance of this contract Said bond shall be 125%o of
the estimated cost of construction, as determined by the Land Development Division. PRINCIPAL
shall maintain such records and accounts, including property, personnel, financial records, as are
deemed necessary by the COLINTY to ensure proper accounting for all funds expended under the
agreement. Said records shall be made available upon request for audit purposes to Brevard County and
its auditors.

5. The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use, including
but not limited to streets and parks, at such time as said improvements are satisfactorily completed.
Satisfactory completion in accordance with the plans and specifications shall be determined by written
approval of the County Development Engineer or designated assistant.

6. ln the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COI-INTY may elect to take all or any of the following actions:

Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

Complete the improvements utilizing COUNTY employees and materials and request
payment from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or

D. Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COLINTY, including attorney's fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by the
PRINCIPAL for a period of three years after termination of this agreement. All records, books and
accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No repofis, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, undet this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

A.

B.

Revised 12103/2014
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

Rachel M. Sadoff, Clerk Rita Pritchett, Chair

As approved by the Board on

: WITNESSES: PRINCIPAL: The Viera Company

/< F.Q=sa=,^ b
[4*rlrs.r P. ftao,ss*. Todd J

.i'

20

J

lW en He&'bhe/)

State of: Florida

County of: Brevard

The fore instrument

My commission expires:

SEAL

Commission Number:

DATE

ledged before me ttis (oU aay
who is personally known to

and who di'd{did not) take an oath.

Notary

L

'i{

OI

of by

4_

(

stamped

4
cr i

MARY ELLEN MCKIEBIN

Notary Publlc- State of Florida
Commlsslon i GC, t44447

My Comm. Expirel Jul 25, ?023

Bonded through National Notdry A55n

Revised 12103/2014
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Bond # 107275616
Viera Village Center ll

#21SD00002

SURETY PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, THE VIERA COIIPANY, hereinafter referred to as "Owner" and, @\p!p$
CASUALTY AND SURETY COMPANY OF AMERICA, hereinafter referred to as "Surety", are
held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, hereinafter referred to as "County", in the sum of $601.635.56forthe paymentof which
we bind ourselves, our heirs, executors, successors and assigns, jointly and severally, firmly by
these presents:

HEREAS , Owner has entered into a contract with the County dated tne 3d day of
20Al , which contract is made a part hereof by reference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faithfully perform said contract and complete the work contemplated therein by July 1st. 2023 then
this obligation shall be null and void, otherwise it shall remain in full force and effect.

lf the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure performance. lf, at the expiration of sixty (60) days from the date of said default,
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner's default of said
contract. After the expiration of the aforesaid grace period, the Gounty shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County's acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to commence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner's default.

In the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney's
fees.

f,7U o^,EXECUTED this of \.1:t lzl 2021

OWNER: THE VIERA COMPANY

0

*

n-PayndChristine

CDt
9,

r,

SURETY:
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

^-,
TRAVELERSJ

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine lnsurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Christine Payne of ORLANDO
Florida , their true and lawful Aftorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances,
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or-permitted in any
actions or proceedings allowed by law.
lN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this lTth day of January,
2019.

State of Connecticut

City of Hartford ss. Vice President

On this the {7th day of January, 2019, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice president
of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine lnsurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of said
Companies by himself as a duly authorized officer.

lN WTNESS WHEREOF, I hereunto set my hand and official seat.

My Commission expires the 30th day of June, 2021

Anna P. Nowik, Notary Public

This Por/ver of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine lnsurance Company, which resolutions are now-in full
force and effect, reading as follows:

RESOLVED' that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact ani
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign
with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature oia
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such
delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, ihe Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if
required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificites of authority or by one
or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following ofiicers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any power of
Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of
executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power olAttorney or certificate beaiing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

l, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine lnsurance Company, do hereby certiry that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.

Datedthisa'1 day of t z0zl

/* { /44*-
, Kevin E. Hughes, Assi6tant Secretary

To verify the authenticity of this Power of Attorneyt please call us at 7-8OO-427-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which this Power of Attorney is attached.

By:
L.

atrt

ForrnY
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.3. 8/3/2021

Subject:
Final Plat and Contract Approval, Re:  Reeling Park South - Phase 3

Developer:  The Viera Company                                   District 4

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
In accordance with Section 62-2841(i) and Section 62-2844, it is requested that the Board of County

Commissioners grant final plat approval and authorize the Chair to sign the final plat and contract for Reeling
Park South - Phase 3.

Summary Explanation and Background:
There are three stages of review for subdivision plan approval: the pre-application conference, the

preliminary plat/final engineering plan review, and the final plat review. The pre-application

conference for the above project was held on May 4, 2017. The preliminary plat and final engineering plans,
which is the second stage of approval, was approved on June 7, 2018. The third stage of review is the final plat
approval for recordation. The applicant is posting a performance bond and contract for guarantee of the
completion of the infrastructure improvements.

Staff has reviewed the final plat and contract for the Reeling Park South - Phase 3 subdivision, and has
determined that it is in compliance with the applicable ordinances.

Reeling Park South - Phase 3  is located within the Viera DRI, on the east side of Stadium Parkway, north of
Cuddington Drive. The proposed subdivision contains 87 units on 26.59 acres.

This approval is subject to minor engineering changes as applicable. Board approval of this project does not
relieve the developer from obtaining all other necessary jurisdictional permits.

Reference: 21FM00003, 17SD00012

Contact: Amanda Elmore, Assistant Director Ext. 58996

Clerk to the Board Instructions:
Please have the contract signed and return the original and a certified copy to Planning and Development.

Brevard County Board of County Commissioners Printed on 7/27/2021Page 1 of 1
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Subdivision No. 17SD00012 / 21FM00003 Project Name Reelinq Park South at Addison
Village - Phase 3

Subdivision Infrastru cture
Contract

THIS CONTRACT entered into this 3rd day of August 20 21 , by and between the Board of
County Commissioners of Brevard

The Viera Companv
County, Florida, hereinafter referred to as

. hereinafter referred to as "PRINCIPAL."
"COUNTY," and

WITNESSETH:
IN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

l. The PRNCIPAL agrees to construct the improvements described below:

and all other improvements depicted in subdivision number 17SD00012 / 21 FM00W A copy of
said plat to be recorded in the Plat Books of the Public Records of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter referred
to as the "Work"). Such plans and specifications (hereinafter referred to as the "Plans") are hereby
incorporated into this Agreement by reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of the Plans and other requirements specified in the
County's approval of the Work. Principal also warrants to Countythat the Work will be free from
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place, may be rejected, corrected or accepted as provided in this paragraph2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost to County, either correct such defective
Work, or, if it has been rejected by County, remove it from the site and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County's acceptance of the improvements is extended,
the two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights under its
construction contract with the contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), which warranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, the more stringent requirement
shall control."

3. The PRINCIPAL agrees to complete said construction on or before the_] slday of

Revised l2103/2014
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4. In order to guarantee performance of PRINCIPAL'S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COUNTY, in the amount of 52.499.617.89 If such bond is a cash bond or a

cerlificate of deposit, said amount shall be deposited with the Board of County Commissioners
within five (5) business days of the Countv's acceotance of this contract. Said bond shall be l25Yo of
the estimated cost of construction, as determined by the Land Development Division. PRINCIPAL
shall maintain such records and accounts, including property, personnel, financial records, as are
deemed necessary by the COLTNTY to ensure proper accounting for all funds expended under the
agreement. Said records shall be made available upon request for audit pulposes to Brevard County and
its auditors.

5. The COTINTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to acceptthe areas depicted thereon as dedicated for public use, including
but not limited to streets and parks, at such time as said improvements are satisfactorily completed.
Satisfactory completion in accordance with the plans and specifications shall be determined by written
approval of the County Development Engineer or designated assistant.

6. In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
COLINTY may elect to take all or any of the following actions:

Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B Complete the improvements utilizing COTINTY employees and materials and request
payrnent from the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or

D. Contract for completion of said improvements

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COLINTY, including attorney's fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the performance of this agreement shall be open to inspection
during regular business hours by an authorized representative of the Office and shall be retained by the
PRINCIPAL for a period of three years after termination of this agreement. All records, books and
accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter 119 of the Florida Statutes.

9. No reports, data, programs or other materials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copgight by PRINCIPAL in the United States
or any other country.

A

Revised 12103/2014
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF BREVARD COUNTY, FLORIDA

Rachel M. Sadoff, Clerk

WITNESSES

< P.a.:=:s'-,-
l€ac.e.r f. ftass*..

(

Rita Pritchett, Chair

As approved by the Board on:

PRINCIPAL: The Viera Company

odd J. Pokrywa, as

DATE

ledged before me this b4 day
. who is personally known to me

and whodid-(did not) take an oath.

otary

NotaryN OI
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State of: Florida

County of: Brevard

The was

My commission expires

SEAL

Commission Number
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by
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MARY ELLEN MCKIBBEN
Notary Publlc ' State of Florjda

Commission # GG 344047
My Comm. Expires Jul 25, 2021

Bonded through National Notary A!!n.

Revised 12103/2014
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Bond # 107275617 Reeling Park South at Addison Village Phase 3
#1 7SD0001 2

SUREW PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, THE VIERA COmPAilY, hereinafter referred to as "Owner" and, Tl{H,VEtERq
CAISUALTY AND SURETY COMPAI\IY,OF AMERICA, hereinafter referred to as "surety', are
held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY,
FLORIDA, hereinafter referred to as "County", in the sum of $2.4O9.617.80 for the payment of which
we bind ourselves, our heirs, executors, successors and assigns, jointly and severally, firmly by
these presents:

WHEREAS, Owner has entered into a contract wlth the Gounty dated the _ day of
+2o-,whichcontractismadeaparthereofbyreference.

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly
faithfully perform said contract and complete the work contemplated therein by Jufy tet. &29
this obligation shall be null and void, othenvise it shall remain ln full force and effect.

and
then

lf the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deems necessary
in order to insure perforrnance. lf, at the expiration of sixty (60) days from the date of said default
no arrangements have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the Gounty,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner's default of said
contract. After the expiration of the aforesaid grace period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County's acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become irnmediately liable for the amount of said bid and in the event the
County is required to cornmence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent (6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may permit the Surety to complete said contract, in the
event of Owner's default.

ln the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney's

I,ryf,,
this 1St day of Julv 2021
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THE VIERA COMPANY

J. Pokryrva, President

SURETY:

Payne,
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t

in-Fact
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.4. 8/3/2021

Subject:
Approval Re:  Amendment to Interlocal Agreement Regarding St. Johns Heritage Parkway Intersection and
Babcock Street - Districts 3 and 5

Fiscal Impact:
None

Dept/Office:
Public Works Department/Finance and Contracts Administration

Requested Action:
It is requested the Board of County Commissioners approve and authorize the Chair to execute the
Amendment to Interlocal Agreement Regarding St. Johns Heritage Parkway Intersection and Babcock Street
and authorize the County Manager to grant two time extensions in accordance with the Amendment.

Summary Explanation and Background:
On April 21, 2020, the Board of County Commissioners approved the Interlocal Agreement (ILA) regarding the
St. Johns Heritage Parkway Intersection and Babcock Street with the City of Palm Bay.  On April 30, 2020, the
executed ILA was recorded which serves as the effective date.  The ILA was entered into by the County and
City to facilitate the completion of the intersection improvements at Babcock Street and the newly
constructed St. Johns Heritage Parkway and for the future widening of Babcock Street south of Malabar Road.
The ILA set out certain deadlines by which the City would acquire the right-of-way for Phase 3 of the
intersection project.  The ILA provided that an extension to the deadlines may be agreed to in writing by the
County and City at least ninety days prior to the date of the specific deadline.

Due to the complexity of the right-of-way acquisition, the City preemptively requested an extension to the
Phase 3 deadline.  The ILA is amended that if the City does not complete the right-of-way acquisition by
December 31, 2021, the City shall submit a written request seeking an extension of the acquisition deadline to
the County Manager’s Office at least thirty calendar days prior to said deadline. The County Manager is
authorized to grant two time extensions: (1) the first is up to an additional 120 days; and (2) the second is up
to an additional 90 days.  Any subsequent extensions must be granted by the Board of County Commissioners.

On July 15, 2021, the City Council of Palm Bay approved the Amendment to the Interlocal Agreement
Regarding the St. Johns Heritage Parkway and Babcock Street Intersection.  In accordance with Administrative
Order 29, the Amendment has been reviewed and approved by the County Attorney’s Office, Risk
Management and Purchasing Services.

Clerk to the Board Instructions:
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Please return the Amendment to the Public Works Department for recordation.
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AO-29:  EXHIBIT I 

SECTION I -  GENERAL INFORMATION 

1. Contractor:

3. Fund/Account #: 4. Department Name:

5. Contract Description:

6. Contract Monitor: 8. Contract Type:

7. Dept/Office Director:

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST 

CM DATABASE REQUIRED FIELDS  Complete 
Department Information 
Department 
Program 
Contact Name 
Cost Center, Fund, and G/L Account 
Vendor Information (SAP Vendor #) 
Contract Status, Title, Type, and Amount 
Storage Location (SAP) 
Contract Approval Date, Effective Date, and Expiration Date
Contract Absolute End Date (No Additional Renewals/Extensions) 
Material Group 
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk 
Management/ Purchasing Approval; Signed/Executed Contract)    
"Right To Audit" Clause Included in Contract 
Monitored items:  Uploaded to database (Insurance, Bonds, etc.) 

BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

 APPROVAL 

COUNTY OFFICE YES NO SIGNATURE 

User Agency 

Purchasing

Risk Management 

County Attorney 

REV: 12/31/2019

2. Amount:

9. Type of Procurement:

SECTION II - REVIEW AND APPROVAL TO ADVERTISE

SECTION III - REVIEW AND APPROVAL TO EXECUTE 

 APPROVAL 

COUNTY OFFICE YES NO SIGNATURE 

User Agency 

Purchasing

Risk Management 

County Attorney 

39

IN CONTRACTS MANAGEMENT:● Insurance Certificates uploaded under the Monitor Items tab.● Change Order/Task Order uploaded under the Task Orders/Change Orders tab.● Contract Renewal documents uploaded under the Renewals tab.

ryan.springer
Sticky Note
Unmarked set by ryan.springer

NOTE: If ANY office denies approval, the package will be immediately returned to the User Agency.

ryan.springer
Sticky Note
Unmarked set by ryan.springer
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AMENDMENT TO INTERLOCAL AGREEMENT REGARDING 
ST JOHNS HERITAGE PARKWAY INTERSECTION AND BABCOCK 

STREET 

THIS AMENDMENT TO INTERLOCAL AGREEMENT REGARDING ST JOHNS 
HERITAGE PARKWAY INTERSECTION AND BABCOCK STREET Amendment is
made and entered into the date of last signature below by and between Brevard 
County, Florida, a political subdivision of the State of Florida, hereinafter referred to as
the "COUNTY", and the City of Palm Bay, Brevard County, Florida, hereinafter referred 
to as the "CITY".

WITNESSETH:

WHEREAS, the COUNTY and the CITY entered into an Interlocal Agreement 
pursuant to Chapter 163, Part 1, Florida Statutes, regarding St. Johns Heritage Parkway 
Intersection and Babcock Street, entered into on the 30th day of April, 2020, as 
recorded in Public Records of Brevard County Florida at Official Record Book 8730,
Page 998, hereinafter referred to as Original ILA ; and 

WHEREAS, the Original ILA was entered into by the parties in order to facilitate 
the completion of intersection improvements at Babcock Street and the newly 
constructed St. Johns Heritage Parkway, defined below as Intersection Project, and 
complete the future widening of Babcock Street south of Malabar Road; and 

WHEREAS, the Original ILA set out certain deadlines and dates by which the 
CITY would acquire right-of-way for Phase 3 of the Intersection Project which was the 
subject of the Original ILA; and   

WHEREAS, the Original ILA provided that an extension to said deadlines may be
agreed to in writing by the parties, at least ninety days prior to the date of the specific 
item; and  

WHEREAS, the CITY and the COUNTY have agreed to modify the Original ILA 
for the purpose of extending said dates for the CITY to complete acquisition of the right-
of-way for Phase 3 of the Intersection Project; and  

WHEREAS, the COUNTY and the CITY have agreed to modify only certain 
sections of the Original ILA as stated herein and restate all remaining Original ILA terms 
and conditions. 

NOW, THEREFORE, for and in consideration of the terms, conditions and mutual 
covenants contained herein and for other good and valuable consideration received by
each party, the sufficiency of which is hereby acknowledged, the COUNTY and the 
CITY acknowledge and agree as follows:
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1. Recitals. The above recitals are true and correct and by this reference are 
hereby incorporated into and made an integral part of this Amendment.

2. Amendment. Item 12(c) of the Original ILA is hereby amended as follows:

December 31, 2021: The City shall complete acquisition of all right-of-way for 
Phase 3. If not completed by this date, the CITY shall submit a written request 
seeking an extension of the acquisition deadline
Office at least thirty calendar days prior to said deadline. The County 
Manager is authorized to grant two time extensions: (1) the first is up to an 
additional 120 days; and (2) the second is up to an additional 90 days. The 
granting of such extensions shall not be unreasonably withheld by the 
COUNTY. Any subsequent extensions must be granted by the Brevard 
County Board of County Commissioners. 

3. Counterparts. This Amendment may be executed in two (2) or more 
counterparts, each of which shall be taken to be an original, and all collectively 
deemed to be one (1) instrument.

4. Ratification. Except as modified herein, the COUNTY and the CITY
hereby represent and warrant that the Original ILA remains in full force and effect 
and is hereby reaffirmed and ratified by both the COUNTY and the CITY.

5. Effective Date and Recording. Pursuant to Chapter 163, Florida Statutes, 
the effective date of this Amendment shall be the date on which it is recorded 
with the Clerk of the Circuit Court in and for Brevard County. The COUNTY shall 
be responsible for recording a fully executed original of this Amendment in the 
public records of Brevard County, and shall return a recorded copy of the 
Amendment to the CITY.

[SIGNATURE PAGE TO FOLLOW]
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lN WITNESS WHEREOF, the parties hereto have subscribed their names and have
caused this Amendment to be executed by their duly authorized representatives.

Attest: City of Palm Bay, Florida

By:
Terese Jones, City Clerk Robert Medina, Mayor-Commissioner

Date:

Attest: Brevard County, Florida

By
Rachel Sadoff, Clerk Rita Pritchett, Chair

As approved by the Board on: August
3,2021

Reviewed for Legal Form and Content

for Brevard County, Florida:

Assistant County Attorney

-)
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.5. 8/3/2021

Subject:
Approval, Re:   Permission to Advertise a Proposed Amendment to the Exchange Agreement between Brevard
County and NASA Investment Partners, LLC (N.I.P.) -District 5.

Fiscal Impact:
None

Dept/Office:
Public Works Department / Land Acquisition

Requested Action:
It is requested that the Board of County Commissioners authorize the advertisement of a proposed
Amendment to the Exchange Agreement between Brevard County and N.I.P.

Summary Explanation and Background:
The subject property is located in Section 36, Township 27 South, Range 36 East, at the intersection of Nasa

Boulevard and Wickham Road in Melbourne.

The Board of County Commissioners, in regular session on July 23, 2019, approved and executed an Exchange

Agreement with N.I.P. related to a stormwater retention area in the southeast quadrant of the intersection of

Nasa Boulevard and Wickham Road. The Agreement provided for specific easements which the parties are

seeking to update and amend.

Section 125.37, Florida Statutes, requires this Notice be published.

The User Department approves this request.

Clerk to the Board Instructions:
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powered by Legistar™ 43

http://www.legistar.com/


Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.6. 8/3/2021

Subject:
Approval to Re-Advertise a Request for Proposals (RFP) for South Beaches Wastewater Treatment Facility
(SBWWTF) Injection Well Rerating and MW-3 Repair

Fiscal Impact:
Funding for the SBWWTF Injection Well Rerating and MW-3 Repair is budgeted in the South Beaches
Wastewater Plant Operations and Maintenance cost center.  The current estimated cost of this evaluation and
repair is $500,000.

Dept/Office:
Central Services/Purchasing Services

Requested Action:
It is requested the Board of County Commissioners approve and:

1. Authorize the re-advertisement Request for Proposal for South Beaches Wastewater Treatment Facility

Injection Well Rerating and MW-3 Repair;

2. Authorize the Chair to execute all resulting contracts, contract amendments, and contract extension, as

needed, upon review and approval by the County Attorney’s Office, Risk Management, and Purchasing

Services; and

3. Authorize the County Manager to approve any necessary budget change requests.

Summary Explanation and Background:
The subject RFP was previously advertised in Nov 2020. Purchasing Services received one submission that was
determined to be non-responsive.

The Brevard County Utility Services Department is seeking a qualified Contractor to repair Monitoring Well No.
3(MW-3) and perform a step injectivity test for the deep injection well (IW-1) at Brevard County’s SBWWTF.

BCC-28 Policy, Pre-Qualification of Construction Bidders Prior to Award; as approved by the Board on
December 8, 2020 will require the intended awardee to be pre-qualified before entering into a contract for the
project.

SBWWTF currently operates a Class I injection system consisting of a deep injection well (IW-1) and two
monitoring wells under FDEP UIC Permit No. 185898-004-UO/1M. The current system is permitted to dispose
of non-hazardous, secondary treated domestic wastewater effluent from SBWWTF for a maximum disposal
capacity of 9.0 million gallons per day (mgd). The injection well disposes of treated effluent through a 20-inch
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F.6. 8/3/2021

diameter steel casing terminating at 2,080 feet below land surface (bls) with an open hole interval from 2,080
to 2,916 feet bls. The County would like to rerate the maximum disposal capacity to 12.7 million gallons per
day (mgd). An injectivity test is necessary to permit the rerate through the Florida Department of
Environmental Protection (FDEP). In addition, during the most recent Mechanical Integrity Test (MIT) in 2017,
it was observed that Monitoring Well No. 3 (MW-3) was significantly corroded at the wellhead and the 6-inch
casing above the pad level. MW-3 repair must be accomplished prior to conducting the injectivity test to
rerate IW-1.

In order to have minimal wastewater flows, the scheduling of the injectivity test during the dry season will be
sometime between December 2021 and January 2022 for this rerate. During this test, the moon phases will be
considered in an attempt to capture the FDEP required two tidal cycles within approximately 24 hours.

Clerk to the Board Instructions:
Please return copy to Rose Lyons, Utility Services Department, 2725 Judge Fran Jamieson Way, Bldg. A-213,
Viera, FL 32940
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.7. 8/3/2021

Subject:
Board acceptance and approval of FAA Airport Improvement Project Grant No. 3-12-0144-015-2021 for funds
to install lighting for Taxiway A at Valkaria Airport.

Fiscal Impact:
The Grant provides 100% FAA funding for the project up to $1,219,937

Dept/Office:
Valkaria Airport

Requested Action:
It is requested the Board of County Commissioners approve and accept the attached Airport Improvement
Program Project Grant for funding the installation of Taxiway A lighting at Valkaria Airport. It is also requested
that the Board authorize all necessary budget change requests associated with this project...Recommendation

Summary Explanation and Background:
Taxiway A serves the primary runway at Valkaria Airport. Taxiway A is currently being widened to 35 feet. The
Taxiway A lighting Installation is a follow-on to the widening project.  Installation of taxiway lights will
significantly increase safety by clearly delineating the taxiway from the runway during night time operations.

Clerk to the Board Instructions:
Please have the Brevard County Board of County Commissioners Chair electronically sign the grant agreement
according to the email that was sent to them by the Federal Aviation Administration on July 15th, 2021.
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AO-29:  EXHIBIT I 

SECTION I -  GENERAL INFORMATION 

1. Contractor:

3. Fund/Account #: 4. Department Name:

5. Contract Description:

6. Contract Monitor: 8. Contract Type:

7. Dept/Office Director:

SECTION IV - CONTRACTS MANAGEMENT DATABASE CHECKLIST 

CM DATABASE REQUIRED FIELDS  Complete 
Department Information 
Department 
Program 
Contact Name 
Cost Center, Fund, and G/L Account 
Vendor Information (SAP Vendor #) 
Contract Status, Title, Type, and Amount 
Storage Location (SAP) 
Contract Approval Date, Effective Date, and Expiration Date
Contract Absolute End Date (No Additional Renewals/Extensions) 
Material Group 
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk 
Management/ Purchasing Approval; Signed/Executed Contract)    
"Right To Audit" Clause Included in Contract 
Monitored items:  Uploaded to database (Insurance, Bonds, etc.) 

BREVARD COUNTY
BOARD OF COUNTY COMMISSIONERS

CONTRACT REVIEW AND APPROVAL FORM

 APPROVAL 

COUNTY OFFICE YES NO SIGNATURE 

User Agency 

Purchasing

Risk Management 

County Attorney 

REV: 12/31/2019

2. Amount:

9. Type of Procurement:

SECTION II - REVIEW AND APPROVAL TO ADVERTISE

SECTION III - REVIEW AND APPROVAL TO EXECUTE 

 APPROVAL 

COUNTY OFFICE YES NO SIGNATURE 

User Agency 

Purchasing

Risk Management 

County Attorney 

76

IN CONTRACTS MANAGEMENT:● Insurance Certificates uploaded under the Monitor Items tab.● Change Order/Task Order uploaded under the Task Orders/Change Orders tab.● Contract Renewal documents uploaded under the Renewals tab.

ryan.springer
Sticky Note
Unmarked set by ryan.springer

NOTE: If ANY office denies approval, the package will be immediately returned to the User Agency.

ryan.springer
Sticky Note
Unmarked set by ryan.springer



Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.8. 8/3/2021

Subject:
Approval, Re: Submission of Revised Grant Application and Execution of Follow-Up Grant Agreement for
FY2021/SFY2022 Space Coast Area Transit Section 5310 Formula Grant with Florida Department of
Transportation

Fiscal Impact:
FY2021
$ 224,000 from Federal Transit Administration, Section 5310 Funds (4136/303XXX)
$   28,000 from Sale of Surplus Vehicles (41040/R30375)
$   28,000 from FDOT Toll Revenue Credit (no exchange of funds occur)

Dept/Office:
Transit Services

Requested Action:
It is request the Board of County Commissioners approve the following actions for submission of a revised
Space Coast Area Transit Section 5310 Grant Application to Florida Department of Transportation for
FY2021/SFY2022 in the amount $280,000:

· Authorize the Chair to sign the revised Form 424: Application for Federal Assistance;

· The use of FDOT Toll Revenue Credits;

· The Transit Services Director to sign the revised Grant Application;

· Authorize the Chair to execute the follow-up Grant Agreement and if necessary, the Transit Services
Director to execute and submit the Grant Agreement electronically, contingent upon County Attorney
and Risk Management approvals;

· Authorize the Transit Services Director to execute any additional follow-up documentation, resolution
and amendments necessary to secure these funds;

· Authorize the County Manager to execute any necessary budget change requests.

Summary Explanation and Background:
On May 4, 2021, the Board of County Commissioners gave approval to submit a grant application for our
FY2021/SFY2022 Space Coast Area Transit Section 5310 Formula Grant to replace gasoline fuel tanks at each
terminal to include an environmental soil study at the Cocoa terminal. Staff has received direction from the
Florida Department of Transportation (FDOT) District 5 Office to separate the project into two phases. One
rule for appropriations of Section 5310 is that at least 55% of the available funding statewide must be awarded
to capital projects with the remaining 45% going to operating applications. The separation of the project into
two phases, allows the FDOT to best utilize Section 5310 funding throughout District 5 for both fiscal years.

Phase I will consist of the environmental study of the soil conditions at the Cocoa terminal and engineering
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and design for the new tanks along with any necessary infrastructure. Phase II will include the purchase and
installation of the two gasoline fuel tanks. Phase I will be funded through the SFY2022 grant cycle with Phase II
being funded through the SFY2023.  The division of the project into two phases should have no effect on the
time line of the project. However, this action reduces the grant application this state fiscal year from $573,878
to $280,000 with the County’s local match reducing from $57,388 to $28,000. Staff will bring back the grant
application for Phase II next year.

Clerk to the Board Instructions:
Please have the Chair sign the form SFY424: Application for Federal Assistance. Return one copy and the Board
Memo to Transit Services Department.
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Page 17 of 39

Florida Department of Transportation FFY21 Section 5310 Grant Application

Form A-3: Proposed Project Summary 

All Applicants 

(a) How will the grant funding be used?

Check all that apply: 

Vehicle(s) Expansion Replacement

Equipment Expansion Replacement 

Mobility Management 

Preventative 

Maintenance 

Operating Expansion Continuing Service 

(b) In which geographic area(s) will the requested grant funds be used to

provide service?

 Urban (UZA) 

 Small Urban (SUZA) 

 Rural  

Complete the service area percentages for the geographic areas where the requested grant funds will 

be used to provide service  

Example: 

If your agency makes 500 trips per year and 100 of those trips are urban then: 

100 UZA trips/ 500 total trips = .2 * 100 = 20% UZA service area

UZA / = % UZA service 

area 

SUZA / = % Small Urban 

service area 

Rural / = % Rural service 

area 

Number of trips, 

revenue service 

hours, or revenue 

service miles within 

specified geographic 

area 

Divided 

by 

Total number of 

trips, revenue 

service hours, or 

revenue service 

miles 

Equals 

Percentage of 

service within 

specified 

geographic 

area 

X X X

X
X

83%

17%

1,336,378

273,715

1,610,093

1,610,093
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Page 18 of 39

Florida Department of Transportation FFY21 Section 5310 Grant Application

Calculate the funding split for the geographic areas where the requested grant funds will be used to 

provide service.  

UZA x = $ 

SUZA x = $ 

Rural x = $ 

Total amount requested
Multiplied 

by 

Percentage of service 

within specified 

geographic area 

Equals
Funding 

split 

NOTE: When invoicing for operating projects, you must use the above funding split on your invoice  

summary forms. 

Once you have determined the funding split between UZA, SUZA and Rural, you will need to calculate 

the match amount. 

NOTE: Operating Assistance (50% Federal and 50% Local): 

UZA x .5 Federal & .5 Local = $ $ 

SUZA x .5 Federal & .5 Local = $ $ 

Rural x .5 Federal & .5 Local = $ $ 

Funding Split
Multiplied 

by
.5 Federal & .5 Local Equals Federal Local 

NOTE: Capital Assistance (80% Federal, 10% State and 10% Local): 

UZA x .8 Federal & .1 State & 

.1 Local = $ $ $

SUZA x .8 Federal & .1 State & 

.1 Local = $ $ $ 

Rural x .8 Federal & .1 State & 

.1 Local = $ $ $ 

Funding Split
Multiplied

by

.8 Federal & .1 State & 

.1 Local 
Equals Federal State Local 

N/A

N/A

$280,000 224,000 28,000  28,000
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Page 19 of 39

Florida Department of Transportation FFY21 Section 5310 Grant Application

(c) How will the grant funding improve your agency’s transportation

service? Provide a general description of the project components to be

funded via this agreement.

(d) Provide a description of the project location, please include at least one

of the below. Use attachments if necessary:

 Transportation service geographical limits

 Maps

 Illustration/graphic of project area

We currently have two 1,000 gallon gasoline tanks, one at each terminal.  We estimate these tanks can support 5 gasoline 
powered cutaway buses at each terminal. We currently have 3 existing vehicles in our inventory and are expecting an additional 
12 vehicles within this current and next state fiscal year.

Our current 1,000 gallon gasoline tanks, are scheduled to be replaced in Fiscal Year 2022 as outlined in our Transit Asset 
Management Plan. We would like to replace our existing gasoline tanks with larger capacity tanks accommodating 5,000 
gallons. This would not only allow us to stay within compliance of our TAM Plan but meet the needs of our expanding gasoline 
powered fleet. Estimates for the replacements of the two tanks are attached.

While addressing the need for larger gasoline tanks, at the Cocoa Terminal, an evaluation of the soil conditions 
to determine the necessary fill material and compaction requirements to replace existing damaged concrete 
which covers the existing fuel island and is adjacent to the fuel tanks.  The work should be done in conjunction with 
replacement of the existing fuel tanks which shall be replaced in compliance with Florida Building Code and the Florida 
Department of Environmental Protection.

This project would be completed in two Phases, with Phase I being funded through the SFY2022 Grant. Phase I will consist of 
environmental study of the soil conditions and engineering and design for the new tanks and necessary infrastructure. We will 
seek funding for Phase II, the purchase and installation of the two tanks through our SFY2023 Section 5310 grant.

Space Coast Area Transit service throughout all of Brevard County.
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Florida Department of Transportation FFY21 Section 5310 Grant Application

(e) Describe project components in detail. Please explain the challenges or

difficulties that your agency will overcome if awarded these funds.

Will it be used to: 

 Provide more hours of service?

 Expand service to a larger geographic area?

 Provide shorter headways?

 Provide more trips?

 To continue service or expand service?

Space Coast Area Transit currently has 29 cutaway buses, 3 of which are gas powered. We are in the 
process of purchasing additional gasoline powered buses: 7 E-450 cutaway buses through an 
existing Section 5310 grant and 5 Collins Transit (cutaway buses) through an existing Section 5307 
grant. This will bring our total of gasoline buses to 15. We currently have two 1,000 gallon gasoline 
tanks, one at each terminal. With our current system we can only support 10 gasoline powered 
buses. This would mean that we would have to increase our fuel delivery and reduce our service 
during emergency declarations or situations.

With this grant we would replace our existing tanks with 5,000 gallon tanks. This will not only allow 
us to meet our the fuel consumption for our existing 3 and 12 new gas powered buses, but allow 
more growth as we move more of our paratransit fleet from diesel powered vehicles to gasoline.

The larger gallon tanks will also be advantageous during declared emergencies when fuel deliveries 
cannot be made, not only could we support all of our vehicles, we could assist other Section 5310 
recipients in Brevard County with fuel.

While addressing the need for larger gasoline tanks, at the Cocoa Terminal we need to evaluate the 
soil conditions to determine the necessary fill material and compaction requirements to replace 
existing damaged concrete which covers the existing fuel island and is adjacent to the fuel tanks.

This project would be completed in two Phases, with Phase I being funded through our Section 
5310 Grant for SFY2022. Phase I will consist of the environmental study of the soil conditions and 
engineering and design for the new tanks and necessary infrastructure. We will seek funding for 
Phase II, the purchase and installation of the two tanks, through our SFY2023 Section 5310 grant.
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View Burden Statement 

Application for Federal Assistance SF-424 

• 1. Type of Submission:I • 2. Type of Application: I • If Revision, select appropriate letter(s): 

0 Preapplication 0 New I 
0 Application O Continuation • Other (Specify): 

Ii] Changed/Corrected Application Ii] Revision I 
• 3. Date Received: 4. Applicant Identifier: 

1 00,0312021 I I 
5a. Federal Entity Identifier: 5b. Federal Award Identifier: 

I I I 

State Use Only: 

6. Date Received by State:! I I 7. State Application Identifier: I 
8. APPLICANT INFORMATION: 

• a. Legal Name: I Brevard County Board of County Commissioners 

• b. Employer/Taxpayer Identification Number (EIN/TIN): 

159-6000523 

d. Address: 

• Street1: 1401 S. Varr Ave 

Street2: I 
• City: I Cocoa 

County/Parish: I Brevard 

• State: I FL 

Province: I 
• Country: I 
• Zip / Postal Code: 132922 

e. Organizational Unit: 

Department Name: 

I Transit Services 

• c. Organizational DUNS: 

I 18310721930000 

I 

I 
USA: UNITED STATES 

I 

Division Name: 

I I

I 

I 

f. Name and contact information of person to be contacted on matters involving this application: 

Prefix: Mr. I • First Name:       Terry
Middle Name: 

• Last Name: Jordan

• Suffix: 

Title: I Transit Services Director 

Organizational Affiliation: 

I 

I 

I 

• Telephone Number: 1321-635-7815 I Fax Number: 1321-633-1905 

• Email: IT erry.Jordan(ro.brevardfl.gov

I 

I 

0MB Number:4040-0004 
Expiration Date: 12/31/2022 

I 

I 

I 

I 
I 

I 

I 

I 

I 

I 

I 

I 
d 

83



84



$224,000

$  28,000
$  28,000

*As approved by the Board on 
08/03/2021.
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.9. 8/3/2021

Subject:
Approval, Re:  Auto Aid Agreement with Patrick Space Force for Fire Protection and Emergency Services.

Fiscal Impact:
No financial impact

Dept/Office:
Public Safety Group:  Fire Rescue

Requested Action:
It is requested the Board approve the Automatic Aid Agreement with Patrick Space Force Base for Fire
Protection and Emergency Services to cover unincorporated areas of South Cocoa Beach and authorize the
Chair to execute the agreement.  It is also requested the Board authorize the County Manager, or designee,
the authority to execute any revisions to the agreement, execute contract amendments, renewals, or
extensions as agreed to by both parties and as outlined in the agreement, upon the review and approval of
the County Attorney’s Office and Risk Management.

Additionally, request the District 2 Commissioner, Bryan Lober, be designated to represent the Board at an
agreement signing ceremony, currently scheduled to be held on Wednesday, August 4th, at Patrick Space
Force Base.
This auto aid mirrors other agreements currently in place and has been reviewed by Patrick Space Force
Base Judge Advocate General, the County Attorney’s Office and Risk Management, with a recommendation
to approve.

Summary Explanation and Background:
The attached agreement allows for both agencies to respond with the closest available apparatus and
personnel to the other’s emergency regardless of the jurisdiction in an effort to provide a more timely and
effective response. Approval of this Agreement will enhance public safety and build strong relationships with
our community partners.

Clerk to the Board Instructions:
Return the fully executed Interlocal Agreement to Pamela Barrett in Fire Rescue for recordation in the Official
Record Books.

Brevard County Board of County Commissioners Printed on 7/27/2021Page 1 of 1

powered by Legistar™ 86

http://www.legistar.com/


1 

 

INTERLOCAL AGREEMENT FOR MUTUAL AND AUTOMATIC AID 

 IN FIRE AND EMERGENCY SERVICES 

BETWEEN 

BREVARD COUNTY, FLORIDA  

AND  

PATRICK SPACE FORCE BASE, FLORIDA 

 

This Mutual and Automatic Aid Interlocal Agreement (the “Agreement”), is made and 

entered into this __ day of August 2021, between the Secretary of the Air Force (the “Air 

Force”) acting by and through the Commander, Space Launch Delta 45, Patrick Space 

Force Base (PSFB) pursuant to the authority of 42 U.S.C. § 1856a and Brevard County 

Board of County Commissioners (through Brevard County Fire Rescue, the “County”).  

Together the Air Force and Brevard County are hereinafter referred to as the “Parties”.  

 

WITNESSETH: 

 

WHEREAS, each of the Parties hereto maintains equipment and personnel for the 

suppression of fires and the management of other emergency incidents occurring within 

areas under their respective jurisdictions; and  

 

WHEREAS, as set forth in 42 U.S.C. § 1856 the term ‘fire protection’ includes personal 

services and equipment required for response to protect life and property from 

confirmed fire either by smoke or visible flame, and shall include one (1) Class “A” 

Pumper staffed by a minimum of four (4) firefighters; and 

 

WHEREAS, the Parties hereto desire to be assigned fire protection capabilities 

available in their respective jurisdictions by entering into this Agreement. 

 

WHEREAS, this Interlocal Agreement is authorized pursuant to Sections 125.01(1)(p) 

and 163.01, Florida Statutes; and 

 

NOW, THEREFORE, in consideration of the mutual covenants, obligations and 

agreements herein established, the Parties hereby agree as follows: 

 

a. The authority of the Air Force to enter into this Agreement is set forth in 42 U.S.C. § 

1856a, and Title 15 United States Code Section 2210, the regulations implementing 

same at Title 44 Code of Federal Regulations Part 151 Emergency Management and 

Assistance and AFI 32-2001, Fire and Emergency Services Program.  The authority for 

the County to enter into this Agreement is set forth in Sections 125.01(1)(p) and 163.01, 

Florida Statutes. 
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b. This Agreement will serve as the agreement between the Parties for securing to each 

mutual aid and automatic aid in fire protection services as defined above and below.   

 

c. This agreement includes both mutual and automatic aid.  

 

 (1)  Mutual Aid Upon Request By the County:  On request to a representative of the 

Patrick Space Force Base Fire and Emergency Services by a representative of Brevard 

County Fire Rescue, fire protection equipment and personnel of the Patrick Space 

Force Base Fire and Emergency Services will be dispatched to any point within the area 

for which Brevard County Fire Rescue normally provides fire protection services as 

designated by the representatives of Brevard County Fire Rescue. 

 

(2)  Mutual Aid Upon Request By the Air Force:  On request to a representative of 

Brevard County Fire Rescue by a representative of the Patrick Space Force Base Fire 

and Emergency Services, fire protection equipment and personnel of Brevard County 

Fire Rescue will be dispatched to any point within the jurisdiction of Patrick Space Force 

Base as designated by the representative of Patrick Space Force Base Fire and 

Emergency Services. 

 

(3)  Automatic Aid Provided by the Air Force to the County:  “Automatic aid” is a form of 

mutual aid and a legally binding agreement for the automatic response by installation or 

base fire departments to pre-arranged areas outside the installation or base and an 

automatic response by the outside municipality/government to pre-arranged areas 

inside the installation or base.  By this Agreement, Patrick Space Force Base agrees to 

automatically respond to provide fire protection, unless noted otherwise, within the 

unincorporated area of Brevard County identified in Appendix A of the Agreement and 

referred to as “Unincorporated South Cocoa Beach Response Zones”.   

 

(4)  Automatic Aid Provided by the County to the Air Force:  “Automatic aid” is a form of 

mutual aid and a legally binding agreement for the automatic response by installation or 

base fire departments to pre-arranged areas outside the installation or base and an 

automatic response by the outside municipality/government to pre-arranged areas 

inside the installation or base.  By this Agreement, Brevard County agrees to provide an 

automatic response by Brevard County Fire Rescue to pre-arranged areas inside PSFB 

for immediate joint response on first alarms.   

 

d. Any dispatch of equipment and personnel by the Parties pursuant to this Agreement 

is subject to the following conditions: 
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(1) Brevard County Fire Rescue shall provide a Class “A” Pumper with three (3) 

firefighters to backfill at the PSFB Fire Station when Patrick Space Force Base is 

committed to the fire scene per this agreement. 

 

(2) Automatic aid responses hereunder will be specific to vehicles and specify the 

location to which the equipment and personnel are to be dispatched, but the amount 

and type of equipment and the number of personnel to be furnished will be determined 

by the responding organization. 

 

(3) The responding organization will operate under the policies and procedures of the 

authority having jurisdiction where possible.  Air Force military and civilian personnel 

remain under the authority of the Installation Commander and the Installation Fire Chief.  

Air Force personnel will operate under the policies and procedures of the authority 

having jurisdiction to the extent policies and procedures do not conflict with Federal law. 

Where local agencies do not assign an incident safety officer, a PSFB Senior Fire 

Officer will be assigned to act as the incident safety officer for PSFB to observe Air 

Force operations. 

 

(4) The responding organization will report to the officer in charge of the authority 

having jurisdiction or may be required to serve as the officer in charge until a senior 

officer arrives to the location to which the equipment and personnel is dispatched, and 

will be subject to the orders of that official.  The authority having jurisdiction for PSFB 

will be PSFB Fire and Emergency Services.  The authority having jurisdiction for the 

unincorporated areas of Brevard County will be Brevard County Fire Rescue. 

 

(5) The responding organization will be released by the authority having jurisdiction 

when the services of the responding organization are no longer required. 

 

e. Each Party hereby agrees that its intent with respect to the rendering of assistance to 

the other Party under this Agreement is not to seek remuneration from the Party 

requesting such assistance.  Notwithstanding the above, the Parties hereby recognize 

that pursuant to the Section 11 of the Federal Fire Prevention and Control Act of 1974 

(15 U.S.C. § 2210) and Federal regulations issued there under (44 Code of Federal 

Regulations Part 151), both Brevard County Fire Rescue and Patrick Space Force Base 

are permitted to seek reimbursement for all or any part of its direct expenses and losses 

(defined as additional firefighting costs over normal operational costs) incurred in 

fighting fires on property under the jurisdiction of the other Party.  Furthermore, under 

the authority of 42 U.S.C. § 1856a, and pursuant to any applicable state or local IAW, 

each Party hereby reserves the right to seek reimbursement from the other for all or any 
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part of the costs (defined as additional firefighting costs over normal operational costs) 

incurred by it in providing fire protection services to the other Party.  

BCFR will offer PSFB the opportunity of "Blue Card" incident command training to 20 

PSFB fire certified personnel during the course of this Agreement (a total of 20 

personnel over the 20 years).  BCFR will pay for the cost of the initial Blue Card 

certification for the 20 PSFB student participants.  Upon PSFB notifying BCFR in 

writing, with ninety days advance notice, of its desire to initiate Blue Card training, 

BCFR will coordinate the training.  Class size for the Blue Card training is a minimum of 

6 students with a maximum of 10 students. PSFB will be allowed to request classes for 

PSFB personnel as well as send PSFB personnel to unfilled slots for classes not 

scheduled solely for PSFB.   

Coordination of training begins by PSFB providing BCFR with the personnel/student 

names and other appropriate information needed for BCFR to schedule those students 

for the initial online training for the Blue Card certification.  Students have one year to 

complete the online training.  Once the online training is complete, BCFR will schedule 

the students for the three-day in-person class/practical training provided by BCFR.  

Brevard County reserves the right to re-schedule in-person training if there is an 

insufficient number of students in a given class.  

BCFR will also offer Blue Card Re-Certification training, but the cost of the re-

certification will be the responsibility of PSFB.  

Should either party terminate this Agreement while PSFB personnel are scheduled for 

Blue Card training, those PSFB personnel will be allowed to complete the training with 

the cost of initial Blue Card certification being born by BCFR. 

f.  The County agrees to indemnify and hold harmless the United States from any 

liability that may arise from any negligent actions or omissions committed by employees 

or representatives of the County.  Likewise, the County agrees to indemnify and hold 

harmless the United States from any liability that may arise from the use of fire-fighting 

foams, chemicals, or other materials by the Air Force in providing fire protection 

services to the County, which agreement to indemnify and hold harmless includes, but 

is not limited to, such uses that may result in hazardous substance exposure or pollution 

of or contamination to air, land, water, person or property or such uses that may result 

in response actions under CERCLA, RCRA, or any other federal, state, or local laws.  

Notwithstanding any other provision of this Agreement, termination of this Agreement 

shall in no way affect  the County’s obligation under this paragraph to indemnify and 

hold harmless the United States from any liability that may arise from either the 

negligent actions or omissions committed by United States employees or the use of fire-

fighting foams, chemicals, or other materials by the Air Force in providing fire protection 

90



5 

 

services to the County, which obligation shall survive such termination.  Such 

indemnification obligation of the County is subject to the sovereign immunity limits set 

forth in Section 768.28, Florida Statutes.  

g. The Air Force agrees to indemnify and hold harmless the County from any liability 

that may arise from any negligent actions or omissions committed by employees or 

representatives of the United States.  Likewise, the Air Force agrees to indemnify and 

hold harmless the County from any liability that may arise from the use of fire-fighting 

foams, chemicals, or other materials by the County in providing fire protection services 

to the Air Force, which agreement to indemnify and hold harmless includes, but is not 

limited to, such uses that may result in hazardous substance exposure or pollution of or 

contamination to air, land, water, person or property or such uses that may result in 

response actions under CERCLA, RCRA, or any other federal, state, or local laws.  

Notwithstanding any other provision of this Agreement, termination of this Agreement 

shall in no way affect the Air Force’s obligation under this paragraph to indemnify and 

hold harmless the County from any liability that may arise from either the negligent 

actions or omissions committed by County employees or the use of fire-fighting foams, 

chemicals, or other materials by the County in providing fire protection services to the 

Air Force, which obligation shall survive such termination.   

 

h. Both Parties agree to implement the National Incident Management System during all 

emergency responses on and off Installations and in association with National Fire 

Protection Association Standard 1561. 

 

i. All claims against either Party for compensation for any loss, damage, personal injury, 

or death occurring as a consequence of the performance of this Agreement should be 

directed to the Party having jurisdiction over the area where the incident occurred as a 

result of firefighting performance.  This provision does not waive any right of 

reimbursement pursuant to paragraph e. 

 

j. All equipment used by Brevard County Fire Rescue in providing mutual aid under this 

Agreement will, at the time of action hereunder, be owned by it; and all personnel acting 

for Brevard County Fire Rescue under this Agreement will, at the time of such action, be 

an employee or volunteer member of Brevard County Fire Rescue. 

 

k. Neither Party will hold the other Party liable or at fault for failing to respond to any 

request for assistance or for failing to respond to such a request in a timely manner or 

with less than optimum equipment and/or personnel, it being the understanding of the 

Parties that each is primarily and ultimately responsible for the provision of fire 

protection services needed within their own jurisdictions.  Military requirements and 

military necessity may preempt the installation’s ability to provide automatic aid, as 
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determined in the sole discretion and authority of the installation commander or his 

designee. 

 

l. Disputes. 

 

Parties to Negotiate.  If a dispute should arise, the Parties agree to first attempt to 

resolve the dispute using unassisted negotiation techniques (i.e., without the assistance 

of a neutral third party). Either Party may request in writing that unassisted negotiations 

commence. As part of the unassisted negotiation, the Parties shall consider employing 

joint fact-finding, if material factual disputes are involved, and shall use other early 

resolution techniques appropriate to the circumstances. If the dispute involves material 

issues of fact, the Parties may employ a neutral third party to provide a confidential 

evaluation of the issues of fact. 

 

m. Alternative Dispute Resolution. 

 

(1) If the dispute is not resolved within sixty (60) days after the request for unassisted 

negotiations, and the Parties do not mutually agree to continue the unassisted 

negotiations, the Parties shall employ alternative dispute resolution procedures 

involving nonbinding mediation of the dispute by a neutral third party. The alternative 

dispute resolution procedures employed shall include a confidential evaluation of both 

the facts and the law and the issuance of confidential recommendations by the neutral 

third party. 

 

(2) By entering into this Agreement, the Parties have voluntarily adopted alternative 

dispute resolution procedures IAW 5 United States Code. § 572(c). These procedures 

shall not be employed if determined by either Party to be inappropriate after taking into 

consideration the factors enumerated at 5 United States Code. § 572(b). A Party 

rejecting alternative dispute resolution as inappropriate shall document its reasons in 

writing and deliver them to the other Party. The Parties shall enter into a master written 

alternative dispute resolution Agreement governing alternative dispute resolution 

proceedings that may be amended as needed to fit individual proceedings. (A template 

of an acceptable alternative dispute resolution agreement may be found at 

www.adr.af.mil). 

 

(3) The Government’s obligation to make any payment arising out of an agreement 

resolving a dispute under this Agreement is contingent upon the availability of funds 

proper for such payment. The County’s obligation to make any payment arising out of 

an agreement resolving a dispute under this Agreement is contingent upon the 

availability of funds proper for such payment. 
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n. Interpretations of this agreement shall be determined in accordance with the Laws of 

the United States, and to the extent that they do not conflict, the Laws of the State of 

Florida.  Any legal action involving the United States must be filed in the appropriate 

federal court of competent jurisdiction after the exhaustion of any applicable 

administrative remedies.  Federal law preempts conflicting state law under the 

Supremacy Clause of the U.S. Constitution, and in the case of this Interlocal 

Agreement, Federal law, including but not limited to Federal statutes, the Code of 

Federal Regulations, DoD Instructions and Directives, and Air Force Instructions and 

Technical Manuals, preempts any conflicting state law or guidance to the contrary. 

 

o. In the event of any litigation between the parties arising out of this Agreement, each 

party will bear its own attorney’s fees and costs. 

 

p. All notices, requests, demands, and other communications which may or are required 

to be delivered hereunder will be in writing and will be delivered by messenger, by a 

nationally-recognized overnight mail delivery service or by certified mail, return receipt 

requested, at the following addresses: 

 

For the Air Force: 

 

Patrick Space Force Base 

c/o Commander, Space Launch Delta 45 

1201 Edward White Street, Building 423 

Patrick SFB, FL 32925-3439 

  

And: 

 

Department of the Air Force  

Air Force Civil Engineer Center/CXF 

139 Barnes Drive, Suite 1 

Tyndall AFB FL 32403-5319 

 

And: 

 

Fire Chief 

Patrick Space Force Base 

1311 Control Road 

Patrick SFB, FL 32925 
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For Brevard County Fire Rescue 

 

Chief Mark Schollmeyer 

Brevard County Fire Rescue 

1040 South Florida Avenue 

Rockledge, FL 32955-2498 

 

And: 

 

Public Safety Director 

Matthew Wallace 

Public Safety Department 

1040 South Florida Avenue 

Rockledge, FL 32955-2498 

  

TERMS OF THE AGREEMENT 

 

r. This Agreement will become effective on the date of the last signature to the 

Agreement and recorded with the Clerk of the Circuit Court in and for Brevard County 

(such recording and payment of the recording fee shall be the responsibility of the 

County) and will remain in effect for five years from that date (the “Term”) and 

automatically renews for an additional five-year period with the right to renew for 

additional two five-year terms not to exceed a total of 20 years.  Either Party may 

unilaterally terminate this Agreement during the Term by sending notification of its intent 

to terminate to the other Party at 180 days in advance of the proposed date of 

termination. Such notification will be in the form of a written submission to the other 

Party. 

 

s. Upon becoming effective, this Agreement will supersede and cancel all previous 

agreements between the Parties concerning the rendering of assistance from one to the 

other for the purposes stated in this Agreement. 

 

t. The modification or amendment of this Agreement, or any of the provisions of this 

Agreement, will not become effective unless executed in writing by both Parties and 

recorded with the Clerk of the Circuit Court in and for Brevard County. 

 

u. This Agreement may be executed in one or more counterparts, each of which will be 

deemed an original 
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BREV~Rr:rceUNTV 
BOARD OF CQl:JNTYCOMMISSIONERS r_ .. , .u\_ 

1:-i c:, 
CONTRACT REVIEW,AND\~APPROVAL FORM 

"-<~ORIO;, 

SECTION I - GENERAL INFORMATION 

1. Contractor: PATRICK SPACE FORCE BASE 2. Amount: 

3. Fund/ Account#: 1351 /5340000 I 4. Department Name: BCFR 
5. Contract Description: AUTOMATIC AID FOR FIRE PROTECTION AND RESCUE SERVICES 
6. Contract Monitor: AC PATRICK VOLTIARE/PAMELA BARRETT 8. Contract Type: 

7. Dept/Office Director: MARK SCHOLLMEYER, FIRE CHIEF INTERGOVT/LOCAL 

9. Type of Procurement: Exempt from Competition 

SECTION II - REVIEW AND APPROVAL TO ADVERTISE 

APPROVAL 

COUNTY OFFICE YES NO SIGNATURE 

User Agency 0 □ 
Purchasing □ □ 
Risk Management □ □ 
County Attorney □ □ 

SECTION Ill -CONTRACTS MANAGEMENT DATABASE CHECKLIST 

APPROVAL 

COUNTY OFFICE YES NO SIGNATURE 

User Agency □ □ Voltaire, Patrick Digitally signed by Voltaire, Patrick 
Date: 2021.06.14 13:00:49 -04'00' 

Purchasing □ □ N(A. 
Risk Management 0 □ Lairsey, Matt Digitally signed by Lairsey, Matt 

Date: 2021.07.15 07:54:12 -04'00' 

County Attorney 0 □ Powers, Melissa Digitally signed by Powers, Melissa 
Date: 2021.07.21 08:07:01 -04'00' 

SECTION IV-CONTRACTS MANAGEMENT DATABASE CHECKLIST 

CM DATABASE REQUIRED FIELDS Complete✓ 
Department Information □ 
Department □ 
Program □ 
Contact Name □ 
Cost Center, Fund, and G/L Account □ 
Vendor Information (SAP Vendor#) □ 
Contract Status, Title, Type, and Amount □ Storage Location (SAP) □ Contract Approval Date, Effective Date, and Expiration Date □ 
Contract Absolute End Date (No Additional Renewals/Extensions) □ 
Material Group □ 
Contract Documents Uploaded in CM database (Contract Form with County Attorney/ Risk □ Manaqement/ Purchasinq Approval; Siqned/Executed Contract) 
"Right To Audit" Clause Included in Contract □ 
Monitored items: Uploaded to database (Insurance, Bonds, etc.) □ 

A0-29: EXHIBIT I 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.10. 8/3/2021

Subject:
Permission to Issue Annual Supply Bids, Proposals and Requests for Qualifications (FY 2021/2022) and/or
Negotiate Competitive Agreements

Fiscal Impact:
Minimizing administrative costs by reducing and consolidating Board actions for competitive annual
procurement of commodity and services; ensures efficient use of available funds and the timely provision of
commodities and services. Establishment of costs associated with these commodities and services is allocated
to individual agencies’ funding sources. Funds will be encumbered through user-initiated purchase orders.

Dept/Office:
Central Services / Purchasing Services

Requested Action:
It is requested that the Board grant Purchasing Services approval to perform the following actions regarding
the attached list of commodities and services for Fiscal Year 2021-2022.

· Solicit competitive bids, quotes, and/or negotiated competitive agreements and award to the lowest
responsive, responsible and most qualified vendor(s).

· Solicit competitive proposals and requests for qualifications, establish selection and negotiation
committees approved by the County Manager (or designee); and award contracts and/or purchase
orders with the highest ranked proposer(s).

· Exercise renewal options upon evaluation of supplier performance and recommendation from user
departments/offices. This establishes that continuance of the contract is favorable prior to renewal of
the agreement.

· Authorize the BOCC Chair to execute all contracts, contract renewals, contract amendments and any
necessary contract extensions that exceed $100,000.00 in total aggregate value, upon review and
approval by the County Attorney’s Office, Risk Management, and Purchasing Services.

Summary Explanation and Background:
The use of term agreements is one of the methods utilized by Purchasing Services to implement strategic
sourcing and take advantage of economies of scale.  Purchasing Services estimates the annual needs of the
County for items or groups of items where there is an opportunity to achieve savings by using formal
competitive processes (formal bids, quotes proposals, and requests for qualifications). Annual competitions
establish a source, a firm price and a performance period on high-volume, repetitive materials and continuing
services.

Approval of this action will eliminate repetitive Board action granting permission to purchase routinely used
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items and services, and eliminate an estimated several thousand individual purchase order transactions. Also,
to expedite the award process, the Assistant County Managers currently have Board authorization to solicit,
award and execute contracts up to $50,000.00 and the County Manager up to $100,000.00. Award
recommendations will be made by a selection committee consisting of user agency representatives approved
by the County Manager, or designee, for evaluation of proposals, and Purchasing and user agency staff
members for determining responsive and responsible bids.  The competitive procurement method
(competitive bid versus competitive proposal) will be determined by the individual service or commodity
requirement.

Acquisition of services for recurring continuing professional consultant contracts will be solicited in accordance
with Policy BCC-27 and Florida Statutes 287.055, “Consultants’ Competitive Negotiation Act”. Florida Statute
287.055 allows the County to enter into continuing contracts for professional services for projects in which the
estimated construction cost of each individual project under the contract does not exceed $4 Million, if the
professional services under the contract do not exceed $500,000.00. Firms providing professional services
under continuing contracts shall not be required to bid against one another.

Annual negotiated competitive agreements/discounts establish a firm source period, and price on high volume
materials and services, significantly reducing the number of repetitive, expensive daily purchase transactions
through the utilization of open purchase orders or purchase card.

The evaluation of renewal options utilizes factors such as market data, level of competition available, inflation
and vendor performance. The using agencies and Purchasing Services will document recommendations of
exercising renewal options in the official bid or proposal files.

Formal contract renewals will be in accordance with AO-29, Contract Administration.

Minimizing administrative costs by reducing and consolidating Board actions for competitive annual
procurement of commodities and services ensures efficient use of available funds and the timely provision of
commodities and services.  Establishment of costs associated with these commodities and services is allocated
to individual agencies’ funding sources.  Funds will be encumbered through user initiated purchase orders.

Clerk to the Board Instructions:
None
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    FY 2021 Board Annual BQP 

ANNUAL BID/QUOTE/PROPOSAL LIST 

FY 2021/2022 

‐ Over $100,000 Annually ‐ 

COMMODITY/SERVICE CONTRACT YEAR & 
RENEWAL OPTION 

ESTIMATED ANNUAL 
EXPENDITURES (>$100K) 

Aggregate (57 Stone, Limerock, Granite Rock Non-
Calcareous & Pea Gravel) 

Up to 5 years $200,000.00 

Agricultural & Aquatic Chemicals Up to 5 years $270,000.00 

Agricultural Equipment OEM Replacement Parts Up to 5 years $105,000.00 

Alarm Inspection, Monitoring, Repair and Replacements Up to 5 years $175,000.00 

Asphaltic Concrete Up to 5 years $15,000,000.00 

Athletic Court Resurfacing & Lining Up to 5 years $300,000.00 

Auctioneer Services Up to 5 years Dependent on Sales  

Automotive Parts & Batteries Up to 5 years $100,000.00 

Insurance All Types 5 years Dependent on plan 
participants 

Bunker Gear for Brevard County Fire Rescue 5 yr. & 5 (1 yr.) renewals $300,000.00 

Cab & Chassis Trucks and Other Fleet Equipment Up to 5 years Board Approved Capital 
Outlay 

Cold in Place Recycling Up to 5 years $100,000.00 

Computer Equipment, Peripherals & Services Up to 5 years $500,000.00 

Concrete Pipe Up to 5 years $300,000.00 

Concrete Sidewalk, Curb, and Gutter Construction Up to 5 years $340,000.00 

Consultant Professional Engineering Services, A&E, 
Roofing Services, Appraisal Services and Landscape 
Architects – All Departments 

Up to 5 years 
Varies per CIP Project and 

Tasking 

Continuing Roofing Contracting Services Up to 5 years Varies per CIP Project and 
Tasking 

Continuing General Contractor Services for SCAT 
Projects 

Up to 5 years Varies per CIP Project and 
Tasking 

Continuing Construction Management Services Up to 5 years Varies per CIP Project and 
Tasking 

Contracted Seasonal Recreation Worker Services for 
Parks and Recreation 

Up to 5 years $1,002,000.00 

Copy Machine Lease 5 yr. & 1 (1 yr.) renewal $550,000.00 

Debt Collection Services 3 Years  

Deceased Removal and Transport Up to 5 years $180,000.00 

Detention Center Kitchen Equipment Services  Up to 5 Years Varies 

Disaster Debris Removal and Recovery Management 
Services  

5 yr. & no renewals Contingency Agreement  
Emergency activation  

Disaster Debris Removal Services 5 yr. & no renewals Contingency Agreement  
Emergency activation   

Electrical Contractor Services - Hourly Up to 5 years $265,000.00 

Electrical Supplies  Up to 5 years $210,000.00 

Electronics Waste Recycling Services Up to 5 years $175,000.00 

Emergency Generator Repair & Maintenance Up to 5 years $100,000.00 

Employee Benefits Consulting Services 5 yr & automatic renewal $104,000.00 
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    FY 2021 Board Annual BQP 

COMMODITY/SERVICE CONTRACT YEAR & 
RENEWAL OPTION 

ESTIMATED ANNUAL 
EXPENDITURES (>$100K) 

EMS Billing Services Up to 5 years $630,000.00 

Fencing (Brevard County Cooperative Bid) Up to 5 years $500,000.00 

Fertilizers 5 yr. & 5 (1 yr.) renewals $100,000.00 

Fire Rescue Equipment Up to 5 years $200,000.00 

Floor Cleaning - Countywide Up to 5 years $170,000.00 

Full Depth Reclamation Up to 5 years $100,000.00 

Gasoline, Diesel, Fuel Oils (Brevard County 
Cooperative Bid) 

Up to 5 years $2,000,000.00 

Grassing Services (Brevard County Cooperative Bid) Up to 5 years $500,000.00 

HVAC & Ice Machine Services Up to 5 years $475,000.00 

HVAC for Maintenance Up to 5 years $1,700,000.00 

Infrastructure Assessment Services, Gravity Sewer 
Lines, and Manholes                                    

Up to 5 years $300,000.00 

Inlets, Manholes, & Grates Up to 5 years $485,000.00 

Integrated Library Systems Up to 10 years $800,000.00 

Irrigation Installation – Parks & Rec Up to 5 years $250,000.00 

Insurance All Types (Medical, Dental, Vision, Retiree) 7 years Dependent on plan 
participants 

Janitorial Services - County Wide Up to 5 years $465,000.00 

Janitorial Supplies Up to 5 years $250,000.00 

Laboratory Testing & Related Professional Services Up to 5 years $200,000.00 

Landfill Stormwater Collection & Gas System Repairs & 
Installation  

Up to 5 years $100,000.00 

Landscape Design & Detailing Maintenance Svs 
(Complete) - Facilities 

Up to 5 years $150,000.00 

Lawn Service – Countywide (Parks, Public Works, Fire 
Rescue, Libraries, Transit Services, UF/Brevard 
Extension , Medical Examiner, Carriage Gate) 

Up to 5 Years $925,000.00 

Lime Rock for Solid Waste and Public Works Up to 5 years $150,000.00 

Marketing Services for SCAT Up to 5 years $400,000.00 

Medical Supplies (EMS) - (Brevard County Cooperative 
Bid) 

Up to 5 years $1,900,000.00 

Mix-In-Place Soil Cement Up to 5 years $250,000.00 

Maintenance, Repair, & Operation (MRO) and Industrial 
Supplies 

Up to 5 years $500,000.00 

Mulching & Disposal Services for Yard Trash & 
Vegetative Waste (On Site) 

Up to 5 years $2,200,000.00 

Mulching & Yard Trash/Vegetative Disposal Services 
(Off Site) 

Up to 5 years $600,000.00 

Office Supplies Up to 5 years $350,000.00 

On-site Concrete Crushing (Solid Waste) Up to 5 years $100,000.00 

Overhead Door & Gate Maintenance Repair – County Up to 5 years $125,000.00 

Painting Contractor Services Up to 5 years $200,000.00 

Park Amenities – Catalog Discount Up to 5 Years $100.000.00 

Personal Protection Equipment (PPE) Up to 5 years $100,000.00 

Petroleum Products - Lube Oil Up to 5 years $125,000.00 
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Physical Examinations - Fire Rescue  Up to 5 years $225,000.00 

Pipe, Cured-In-Place Pipe (CIPP) Up to 5 years $3,000,000.00 

Plans Examiner Services Up to 5 years $300,000.00 

Playground Equipment, Surfacing, Installation & Repair Up to 5 years $300,000.00 

Plumbing Services Up to 5 years $160,000.00 

Plumbing Supplies Catalog Discount Up to 5 years $150,000.00 

Polymer, Sludge Dewatering Up to 5 years $150,000.00 

Postal & Courier Services – Libraries Up to 5 years $268,000.00 

Pump out Services for Cleaning Baffle Box & Sediment 
Collection Devices Countywide 

Up to 5 years $350,000.00 

Radio System (800 MHZ) Maintenance Contract Up to 5 years $500,000.00 

Removal & Disposal of Dewatered Biosolids Up to 5 years $500,000.00 

Removal & Final Disposal of Mulch & Wood Waste Up to 5 years $486,000.00 

Retention Pond Mowing (Countywide): Natural 
Resources & Public Works 

Up to 5 years $160,000.00 

Road Construction Materials Up to 5 years $4,000,000.00 

Road Striping - Paint & Reflective Pavement Marking Up to 5 years $150,000.00 

Road Striping - Thermoplastic & Reflective Pavement 
Marking 

Up to 5 years $1,400,000.00 

SAP Support Services Up to 5 years $300,000.00 

SCAT Vehicle Fleet Maintenance & Repair 
Management Services 

Up to 5 years $4,350,000.00 

Security Services - Brevard Government Complexes Up to 5 years $250,000.00 

Security Services Unarmed – Multi-departmental Up to 5 years $500,000.00 

Select Common Fill - Sarno Road Landfill Up to 5 years $100,000.00 

Select Common Fill - for Landfills (CDF Only) Up to 5 years $900,000.00 

Septic Tank, Grease Trap, Lift Station & Sewage 
Hauling Services 

Up to 5 years $140,000.00 

Sodium Hypochlorite Supply Services Up to 5 years $250,000.00 

Soil Cement Pub Mill Mix Up to 5 years $180,000.00 

Soil Cement with Oil Injection Up to 5 years $100,000.00 

Sports Lighting with Related Supplies and Services Up to 5 years $700,000.00 

Street Sweeping and Inlet Basket Cleaning Up to 5 years $150,000.00 

Structured Cabling System - Small Projects/Limited 
Drop 

Up to 5 years $100,000.00 

Submersible Pump and Motor Repair Services Up to 5 years $125,000.00 

TDC - Website Development & Maintenance Services Up to 5 years $200,000.00 

Temporary Employment Services Up to 5 years $250,000.00 

Temporary Traffic Control Devices (Barricade Rentals) Up to 5 years $100,000.00 

Tires, Equipment, Services, Shredding and Disposals Up to 5 years $735,000.00 

Traffic Sign Materials Up to 5 years $100,000.00 

Traffic Operations Fiber Optics Construction, Rehab, 
Maintenance and Emergency Repairs 
 

Up to 5 years $240,000.00 
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Traffic Signal Construction, Rehab, Maintenance & 
Emergency Repairs 

Up to 5 years $600,000.00 

Transportation of Dead Bodies Up to 6 years $180,000.00 

Travel Media Relations (For TDO) Up to 5 years $200,000.00 

Tree Trimming and Removal Services Up to 5 years $200,000.00 

Trucking Services Up to 5 years $130,000.00 

Uniform Apparel: Fire Rescue Up to 5 years $100,000.00 

Uniforms, Rentals with Related Products and Services Up to 5 years $110,000.00 

Water & Wastewater Treatment Chemicals - Sodium 
Hypochlorite  
(Brevard County Cooperative Bid) 

Up to 5 years $300,000.00 

Welding/Medical Gases & Supplies Up to 5 years $110,000.00 

Well Repairs, Maintenance and Rehabilitation Services Up to 5 years $95,000.00 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.11. 8/3/2021

Subject:
Permission to Issue Purchase Orders (FY 2021/2022) to Approved Vendors of Record (VOR)

Fiscal Impact:
Estimated annual amounts are based upon historical use. Department analysis and Purchasing Services market
justifications of the below approvals minimize administrative costs, ensures efficient use of available funds,

and provides for the timely provision of commodities and services. Establishment of costs associated with
these commodities/services is allocated to individual agencies funding source. Funds will be encumbered
through user initiated blanket purchase orders.

Dept/Office:
Central Services / Purchasing Services

Requested Action:
It is requested that the Board:

1. Approve the use of the attached vendors determined to be the sole source for the products or services
indicated;

2. Approve the issuance of purchase orders, and authorize the Chair to execute contracts, contract
renewals, contract amendments, and any necessary contract extensions, to those vendors exceeding
$100,000.00; subject to review and approval by the County Attorney’s Office, Risk Management, and
Purchasing Services approval;

3. Approve competitive action in the event of unforeseen changes to the approved vendors, and/or the
cooperative purchasing programs; and

4. Approve the use of State Contract(s), cooperative contracts and other agency contracts as vendors of
record per the attached list, when market research dictates, utilizing one of these existing contracts is
in the best interest of the County.

Summary Explanation and Background:
Brevard County Policy BCC-25, Purchasing, requires Board approval to purchase from:

· Sole Source, Single Source, and/or Proprietary purchases, which in some cases may be the original
equipment manufacturer (OEM) for parts and service compatibility, where purchases exceed
$100,000.00.

· Competitive State contracts or other cooperative agreements, exceeding $100,000.00, when market
research dictates these contracts and agreements are in the best interest of the County.

On September 15, 1987, the Board directed Vendors of Record within these categories to be brought to the
Board for approval on an annual basis. Approval of this action will eliminate repetitive Board action,
requesting permission to utilize Vendors of Record listed.  Also, to expedite this process, the Assistant County
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F.11. 8/3/2021

Managers presently have Board authorization to approve utilization of Vendors of Record listed up to
$50,000.00 and the County Manager up to $100,000.00.

On August 9, 2011, the Board approved an Interlocal Agreement to allow participation in a purchasing
arrangement now known as the Brevard County Public Entity Purchasing Cooperative.  Local Governmental
entities within the Brevard County geographic area have entered into an Interlocal Agreement, to create a
Cooperative Purchasing group.  Cooperative Purchasing programs contribute to cost savings by taking
advantage of volume buying, consolidated bid solicitation, and product testing.  These programs also facilitate
the sharing of information and expertise about commodities and services being procured and often attract
more competition, and reduce administrative costs.

Brevard County also participates in other intergovernmental cooperative purchasing programs, through the
National Association of State Procurement Officials (NASPO), Sourcewell, Western State Contracting Alliance
(WSCA) and U.S. Communities; which offer local governments access to national solicited contracts that may
provide significant reductions in price and guaranteed delivery features.  These contracts would only be
utilized by County staff when it has been determined that their utilization is in the best interest of the County.

OEM (Original Equipment Manufacturer) repair and/or parts vendors, or their exclusive authorized
representatives, provide service, usually for heavy industrial equipment.  Their services are not normally
franchised to retailers, but retained under the control of the OEM to ensure quality control and equipment
reputation.  Copies of authorization letters are on file at Purchasing Services.  In addition to providing a high
level of quality and longevity, use of OEM parts and service providers ensures that equipment warranties are
not diminished or voided.

Approval of this action will eliminate additional Board actions granting permission to purchase common items
and services from differing Board agencies.

Estimated annual amounts are based upon historical use.  Minimizing administrative costs ensures efficient
use of available funds, and the timely provision of commodities and services.  Establishment of costs
associated with these commodities/services is allocated to individual agencies’ funding source.  Funds will be
encumbered through user initiated blanket purchase orders.

Clerk to the Board Instructions:
None
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VENDORS OF RECORD
FY 2021-2022

- Over $100,000 Annually -

COMMODITY ANNUAL 
EXPENDITURE 

(EST.)

VENDOR(S) AGREEMENT 
EXPIRATION / 

OTHER

JUSTIFICATION

AUTO, TRUCK, HEAVY EQUIPMENT, 
MOWER PARTS

$400,000.00 DOBBS EQUIPMENT (#3172), ROBINSON EQUIPMENT 
(#2536), GREAT SOUTHERN EQUIPMENT (#3278), Florida 
Coast Equipment

CONTINUING Distributor - DOBBS:  SOLE AUTHORIZED DISTRIBUTOR FOR 
COMPACTION AMERICA (BOMAG) PRODUCTS, JOHN DEERE AND 
GENUINE TIGER PARTS FOR BREVARD COUNTY;  ROBINSON SOLE 
AUTHORIZED DEALER KUBOTA, BUSH HOG, MASSEY FERGUSON; 
KNAPHEIDE - AUTHORIZED ADRIAN/KNAPHEIDE, DEALER FOR 
BREVARD COUNTY

Bee Mats $251,300.00 Beemats LLC CONTINUING Patented - OEM

DRAWBRIDGE MAINT. AND REPAIR $200,000.00 FLORIDA DRAWBRIDGES, INC. CONTINUING UNIQUELY QUALIFIED - THEY HAVE PERFORMED ALL MAINTENANCE 
AND REPAIRS SINCE 2011, AND ARE THE ONLY COMPANY THAT BIDS 
THIS WORK DO TO LOCATION, LIMITED QUALIFIED CONTRACTORS FOR 
THIS TYPE OF WORK WILLING TO SERVICE JUST ONE BRIDGE.

EMERGENCY FUEL (DIESEL/GAS) $100,000.00 WATKINS OIL (#2861) CONTINUING FUEL DURING EMERGENCY EVENTS TO SUPPLY THE EMERGENCY 
GENERATORS, ETC.

FIRE RESCUE TRAINING $200,000.00 Eastern Florida State College; Orlando Medical Institute 
($200,000 EACH)

CONTINUING EFSC provides EMT Certification and Paramedic School option for new Fire 
Rescue Hires. OMI provides Paramedic School option. Two failed bids justifies 
only comparable providers per SS2990813

GE LED TRAFFIC SIGNALS SALES 
AND SERVICE, GRIDSMART® 
TRAFFIC CAMERA SYSTEMS, AND 
GLOBAL TRAFFIC TECH OPTICOM™ 
GPS SYSTEM PRODUCTS. TCS 12×12 
INTERSECTION DISPLAY BOARD

$100,000.00 CUBIC CORPORATION AND SUBSIDIARIES CUBIX ITS INC 
(#16118)

CONTINUING EXCLUSIVE DISTRIBUTOR FOR SALES AND SERVICE OF GE LED 
TRAFFIC SIGNALS, GLOBAL TRAFFIC TECH (GTT) OPTICOM™ GPS 
SYSTEM, AND GRIDSMART® TRAFFIC CONTROL SYSTEM FOR ENTIRE 
STATE OF FLORIDA. OEM AND SOLE PROVIDER OF TCS 12×12 
INTERSECTION DISPLAY BOARD.

Eaton's Aeroquip® & White Hydraulic 
Motor -  Hose & Fittings

$100,000.00 Central Hydraulics (#1704) CONTINUING Authorized Sole Distributor in Brevard County

GRADALL HYDRAULIC EXCAVATOR 
SERVICE AND PARTS

$100,000.00 GREAT SOUTHERN EQUIPMENT (GSX) CONTINUING Sole Source/Authorized Dealer

HEAVY EQUIPMENT AND PARTS, 
GENERATORS AND GPS SOFTWARE

Parts, Supplies and 
Service:  $375,000; 

Equipment approved in 
adopted budget

RING POWER CORPORATION (#3289, #5826, #8269) CONTINUING SOLE AUTHORIZED DISTRIBUTOR CATERPILLAR PRODUCTS AND 
SERVICE FOR BREVARD COUNTY 

Histology and Toxicology Laboratory 
Services for the Medical Examiner's office

$200,000.00 Steward Rockledge Hospital, Inc 1/12/2022 Sole Source Service Provider - Board approved

LANDFILL POSI-SHELL® 
ENVIRONMENTAL COASTINGS, base 
mix, applicators and parts 

$130,000.00 LSC ENVIRONMENTAL PRODUCTS (#13932 CONTINUING Sole Source Supplier -- Alternative daily cover (Posi-Shell® base mix & X-treme 
Rain Shield) in lieu of fill dirt

LIBRARY DIGITAL MATERIALS  (e-
BOOKS, PERIODICALS)

$205,000.00 OVERDRIVE INC. (#12776) CONTINUING MANUFACTURER AND SOLE PROVIDER OF OVERDRIVE DIGITAL 
LIBRARY SYSTEM

LIFEPAK® 15 DEFIBRILLATOR, AED 
PRODUCTS, & MAINTENANCE      
Stryker Medical Products, supplies, parts 
and services

$350,000.00 PHYSIO-CONTROL, INC.                                                 Stryker 
Medical (V# 7782)

CONTINUING SOLE SOURCE MANUFACTURE AND HAS NO AUTHORIZED DEALERS 
OR RESELLERS IN THE BREVARD COUNTY MARKET.

MACK® TRUCK PARTS, SERVICE AND 
WARRANTY REPAIRS

$190,000.00 NEXTRAN TRUCK CENTER, ORLANDO (#3287) CONTINUING EXCLUSIVE AUTHORIZED AND DESIGNATED MACK® DEALER FOR 
PARTS, SERVICE, AND WARRANTY REPAIRS OF  HEAVY DUTY 
VEHICLES.

MOSQUITO CONTROL CHEMICALS, 
ADAPTCO MONITOR 4s SERVICE & 
PARTS

$380,000.00 ADAPCO (#1478) CONTINUING SOLE AUTHORIZED DISTRIBUTOR FOR DIBROM, AGNIQUE, FOURSTAR, 
AQUABAC, SPHERATAX, SCOURGE, BVA, ZENIVEX AND ALTOSID, 
DELTAGARD

MOSQUITO CONTROL CHEMICALS $360,000.00 CLARKE MOSQUITO CONTROL PRODUCTS, INC. (#354) CONTINUING SOLE SOURCE FOR BIOMIST®, DUET®, MOSQUITOMIST®, ANVIL®, 
COCOBEAR®, & NATULAR® PRODUCTS; VALENT VECTOBAC®,  
VECTOLEX®, & VECTOMAX® PROCUCTS.

MOSQUITO CONTROL CHEMICALS $245,000.00 UNIVAR USA (#10998) CONTINUING MANUFACTURER AND SOLE DISTRIBUTOR OF MASTERLINE KONTROL, 
MASTERLINE AQUACONTROL, MASTERLINE LARVICIDE OIL, 
MASTERLINE BIFENTHRIN

MOSQUITO CONTROL CHEMICALS $98,000.00 HELENA AGRI-ENTERPRISES, LLC (#3308) CONTINUING MANUFACTURER AND SOLE SUPPLIER OF DLZ®, DROPLET LANDING 
ZONE, AND OPTIMA, AN ADJUVANT FOR PESTICIDE AND NUTRITIONAL 
SPRAYS

 3M Scott Fire & Safety Products (SCBA 
& TICs); and Honeywell First Responder 
Products

$120,000.00 MUNICIPAL EMERGENCY SERVICE (MES) (#13120), 
FISHER SCIENTIFIC (#3257)

CONTINUING AUTHORIZED DISTRIBUTORS

Reclamite Preservation Seal (Maltene 
based asphalt rejuvenator)

$800,000.00 Pavement Technology Inc CONTINUING Sole Source applicator and sales for Tricor Refining, LLC and their Reclamite 
Preservation Seal

SAP LICENSES  Dependent on 
Licensing needs 

SAP CONTINUING OEM-SOLE SOURCE CM#1174

TORO TURF EQUIPMENT & 
IRRIGATION PARTS

$450,000.00 WESCO TURF SUPPLY (#1363) CONTINUING SOLE AUTHORIZED DISTRIBUTOR FOR TORO TURF EQUIPMENT AND 
PARTS AND IRRIGATION PARTS FOR BREVARD COUNTY; BOARD 
STANDARDIZATION RECEIVED FOR TORO IRRIGATION PARTS

TRAFFIC SIGNAL - ALPHA 
TECHNOLOGIES;  RTC 
MANUFACTURING; POLARA 
ENGINEERING TRAFFIC PRODUCTS; 
DIALIGHT CORP.; CARMANAH; THK 
SECURITY PRODUCTS AND SENSYS 
NETWORKS EQUIPMENT

$120,000.00 TEMPLE, INC. (#6098) CONTINUING SOLE AUTHORIZED DISTRIBUTOR IN STATE OF FLORIDA FOR ALPHA 
TECHNOLOGIES;  RTC MANUFACTURING; POLARA ENGINEERING 
TRAFFIC PRODUCTS; DIALIGHT CORP.; CARMANAH NETWORK 
EQUIPMENT AND PRODUCTS, SENSYS NETWORKS, FCU SCHOOL 
ZONE TIME SWITCH, AND TKH SECURITY PRODUCTS

EZ-IO® System (Arrow Int'l) $150,000.00 Teleflex LLC (V# 15963) CONTINUING OEM Sole Source Manufacturer for Arrow® EZ-IO® Intraosseous Vascular 
Access System

TRAFFICWARE/NAZTEC TRAFFIC 
SYSTEM APPLICATIONS AND 
SERVICE

$100,000.00 CUBIC CORPORATION AND SUBSIDIARIES CUBIX ITS INC 
(#16118)

CONTINUING OEM AND SOLE SUPPLIER OF TRAFFICWARE TRAFFIC SYSTEM 
APPLICATIONS (e.g., ATMS.NOW) FOR THE STATE OF FLORIDA

VAC-CON SEWER TRUCK PARTS, 
AND SERVICE

$100,000.00 SOUTHERN SEWER EQUIPMENT SALES (SSES) (#2648) CONTINUING SOLE AUTHORIZED VAC-CON DEALER FOR SALES, PARTS AND 
SERVICE IN THE STATE OF FLORIDA, EXCLUDING PANHANDLE.

UTILITY SVS – DYNASAND® 

ECOWASH® FILTERS AND AQUA 
GUARD® SELF-CLEANING WATER 
SCREEN

$600,000.00 PARKSON CORP. (#975) CONTINUING OEM MANUFACTURER FOR DYNASAND® ECOWASH® FILTERS AND 
AQUA GUARD® SELF-CLEANING WATER SCREEN. BOARD APPROVED 
DESIGN/CONSTRUCTION CRITERIA FOR WATER AND SANITARY 
SEWAGE SYSTEMS.

UTILITY SVS – HACH INSTRUMENT 
AND CHEMISTRY BRANDS

$150,000.00 HACH COMPANY (#665) CONTINUING OEM AND SOLE PROVIDER OF ALL HACH BRAND PRODUCTS

Sole/Single Source Including Original Equipment Manufacturer and Sole Authorized Distributors
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UTILITY SVS – OVIVO USA, LLC 
EIMCO PROCESS EQUIPMENT, 
BAKER PROCESS, EIMCO WATER 
TECHNOLOGIES, DORR-OLIVER AND 
DORR-OLIVER EIMCO MUNICIPAL 
WATER AND WASTEWATER 
EQUIPMENT AND PARTS

$450,000.00 OVIVO USA, LLC
dba TSC-Jacobs (#3789, #10805)

CONTINUING SOLE AUTHORIZED DISTRIBUTOR FOR OVIVO USA's EIMCO AND DORR-
OLIVER EQUIPMENT AND PARTS

UTILITY SVS – SULZER ABS PUMPS 
AND PARTS

$100,000.00 HYDRA SERVICES INC. (#3243) CONTINUING SOLE AUTHORIZED SUPPLIER FOR ALL SULZER ABS PRODUCTS FOR 
STATE OF FLORIDA, EXCLUDING COUNTIES OF SARASOTA, DESOTO, 

UTILITY SVS – TELEMETRY 
EQUIPMENT BRISTOL SCADA 
INCLUDING COMPONENTS OF 
CONTROLWAVE PAC, MICRO RTUs 
AND OPEN BSI AND OPEN 
ENTERPRISE SOFTWARE

$400,000.00 EMERSON PROCESS MANAGEMENT POWER & WATER 
SOLUTIONS, INC. (#13068)

CONTINUING OEM - BOARD STANDARDIZED EQUIPMENT (1991) - SOLE 
MANUFACTURER.  SOLE AUTHORIZED ENTITY FOR SALES OF 
PRODUCTS TO ALL WATER AND WASTEWATER CUSTOMERS.

COMPATIBLE WITH THE SCADA CONTROL UTILIZED BY BREVARD 
COUNTY UTILITIES DEPARTMENT.

UTILITY SVS – Control Panels $200,000.00 Economy Control Systems (ECS), Inc. (#10104) CONTINUING OEM, Designer and Sole Distributor of Lift Station Control Panels used by 
Brevard County Utility Services

UTILITY SVS – Neptune water products 
and AMR systems

$450,000.00 Sunstate Meter and Supply (#2709) CONTINUING Sole Authorized Neptune Distributor for sales, service, and warranty for the State 
of Florida—including AMR systems.

UTILITY SVS – CUES Replacement 
Parts

$250,000.00 CUES-Orlando (#3702) CONTINUING OEM Manufacturer of CUES Camera Equipment Used in Sewer Trucks

UTILITY SVS-Treatment Pit & Califier 
Rehab

$450,000.00 Evoqua WaterTechnologoes CONTINUING OEM Equipt, parts and rehab and retrofits

UTILITY SVS – Aeration System Packs; 
Klampress®, Wrinklepress®, and 
Aquabelt® cylinders, hydraulic systems 
and replacement parts

$350,000.00 Alfa Laval, Inc. (#10185, #15227) CONTINUING OEM and Sole Provider for Coplastix Products/MTS Environmental, Inc

UTILITY SVS – Plugless vacuum 
sewerage transport system

$750,000.00 Aqseptence Group, INC CONTINUING AIRVAC is a sole source product, manufactured and sold by Aqseptence 
Group, Inc.

Utilities - Godwin DriPrime pumps, Sub-
Prime electric pump, and Heidra 
hydraulic pumps

$250,000.00 Xylem Dewatering Solutions CONTINUING Sole Source provider and manufacturer for Godwin DriPrime pumps, Sub-Prime 
electric pumps and Heidra hydraulic pumps

Neptune Water Meters $300,000.00 Sunstate Meters CONTINUING

Equipment/Vehicles $350,000.00 CUES-Orlando (#3702) CONTINUING CUES is the sole manufacture and supplier of OEM products/parts

Kubota dealer for lawn heavy equipment, 
sales, parts, service

$350,000.00 Florida Coast Equipment Company CONTINUING Florida Coast Equipment Company is the sole Kubota dealer for Brevard County

Airbus Helicopter Parts $110,000.00 SafranHE USA CONTINUING OEM and Sole Provider

iiRPMs and in-roadway crosswalk light 
assembly

$100,000.00 Lux-Solar Projects CONTINUING Sole Provider & Manufacturer of LS1000

ClearChannel - Billboard Space $375,000.00 Clear Channel Outdoors CONTINUING Billboard space needed by Tourism is only owned by this company

Outfront Media $186,000.00 Out Front Media CONTINUING Billboard space needed by Tourism is only owned by this company

ATHLETIC FIELD SODDING - SPORTS 
TURF

300,000.00$                 World Sports Turf & Marketing, LLC 6/19/2022 Orange County Contract #Y16-1062

AUTOMOTIVE PARTS AND SUPPLIES $200,000.00 O'Reilly Auto Parts / Various Vendors

9/6/2021

Sourcewell #062916-ORA; 2022 Award Ongoing

CARPET & FLOOR MATERIALS $100,000.00 TANDUS, BENTLEY MILLS, INTERFACE AMERICAS, 
MANNINGTON COMMERCIAL, MASLAND, MILLIKEN, 
MOHAWK, SHAW

10/11/2023 STATE OF FLORIDA #30161700-20-ACS

COMPUTER I.T. HARDWARE $500,000.00 DELL MARKETING L.P. (#7336); 7 Other Vendors; 2022 
Finalization TBD 7/31/2021

(WSCA) 43211500-WSCA-15-ACS MASTER PRICE AGREEMENT;
BREVARD COUNTY CONTRACT CODE: WN05ACA

CONSTRUCTION AND INDUSTRIAL 
EQUPIMENT (INCLUDING 
AGRICULTURAL EQUIPMENT)

$350,000.00 Alta Construction Equipment, LLC, Beard Equipment Company, 
Clark Equipment Company, CNH Industrial America, LLC, 
Federal Contracts Corp, GS Equipment, Inc, Rick Croft 
Enterprises dba Texas Trailers Sales and Service, Ring Power 
Corporation, Trekker Tractor

6/30/2024 State of Florida DMS #22100000-21-STC

CURED-IN-PLACE PIPE LINING OF 
SANITARY SEWERS; 

SLIP LINING REHAB

FDOT APL Traffic Equipment $100,000.00 Various Vendors 11/3/2022 FDOt DOT-ITB-20-9034-GH

FENCING $200,000.00 All-Rite Fencing Services, Inc, Chapco Fence, LLC, East Coast 
Fence & Guardrail of Brevard, Secure Fence & Rail, Inc.

6/7/2024 SCHOOL BOARD OF BREVARD COUNTY ITB#21-452-B-JW

FIRE EQUIPMENT & SUPPLIES $185,000.00
BENNET FIRE PRODUCTS, FISHER SCIENTIFIC, HENRY 
SCHEIN, MUNICIPAL EMERGENCY SERVICES, MUNICIPAL 
EQUIPMENT CO., NORTH AMERICAN FIRE EQUIPMENT 
CO.(NAFECO), TEAM EQUIPMENT, 
TECHNICALRESCUE.COM, INC., TEN-8 FIRE EQUIPMENT

6/30/2022 LAKE COUNTY CONTRACT #17-0606

FIRE RESCUE VEHICLES & 
AMBULANCES

$750,000.00 EMERGENCY - TACTICAL - RESCUE VEHICLES; 
EXCELLANCE INC.; FERRARA; QUALITY EMERGENCY 
VEHICLES; ROSENBAUER; RTC HALL-MARK; SUTPHEN; 
TEN-8

3/31/2023 FLORIDA SHERIFFS ASSOCIATION (FSA) #FSA20-VEF14.01, FSA20-
VEF14.2, FSA19-VEH 17.0

FUEL (DIESEL/GAS) $4,000,000.00 GLOVER OIL COMPANY, INC. (#2014) 11/21/2022 COOPERATIVE BID, SCHOOL BOARD #18-B-021-NC

FURNITURE-OFFICE AND FILES (Steel 
Case Inc.)

$100,000.00 AMERICAN BUSINESS INTERIORS (PRIMARY VENDOR 
UTILIZED HON, HERMAN, MILLER, KIMBALL, NATIONAL 
OFFICE - 0THERS LISTED);  

12/1/2023 STATE CONTRACT #56120000-19-ACS

GENERAL CONTRACTOR SERVICES  Repair/Maintenance/
CIP Projects approved 

in adopted budget. 

C&D CONSTRUCTION, INC., CANAVERAL CONSTRUCTION 
CO., INC., DOUG WILSON ENTERPRISES, INC., HEARD 
CONSTRUCTION, INC., MAVERICK CONSTRUCTORS LLC, 
RUBY BUILDERS, INC., RUSH CONSTRUCTION INC.

5/22/2023 SCHOOL BOARD OF BREVARD COUNTY RFP #18-P-037-DR

HARDWARE, MRO EQUIPMENT AND 
FACILITIES MAINTENANCE SUPPLIES 

$175,000.00 FASTENAL, GRAINGER, HD Supply 1/25/2023 THE COOPERATIVE PURCHASING NETWORK (TCPN) Contract #121218

$1,000,000.00 INSITUFORM TECHNOLOGIES, LLC (#9688) 2/5/2022 City of Daytona Beach Contract No. 0118-2600

State Contracts, Cooperative Contracts, and other Agency Contracts
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- Over $100,000 Annually -

COMMODITY ANNUAL 
EXPENDITURE 

(EST.)

VENDOR(S) AGREEMENT 
EXPIRATION / 

OTHER
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HOUSEHOLD HAZARDOUS WASTE 
COLLECTION, PACKAGING, 
TRANSPORTATION AND DISPOSAL 
SVC

$105,000.00 EQ THE ENVIRONMENTAL QUALITY CO. (#8899) 5/31/2022 HILLSBOROUGH COUNTY ITB #7955

IT STAFF AUGMENTATION SERVICES $95,000.00 MISCELLANEOUS 8/31/2022 *STATE 80101507-SA-19-1

LABORATORY SERVICES & RELATED 
SERVICS

$170,000.00 PACE ANALYTICAL (#1875); FLOWERS CHEMICAL 
LABORATORY (#9369)

2/28/2023 *City of Palm Bay 20-0-2021

LIBRARY MATERIALS AND BOOKS $1,600,000.00 BAKER & TAYLOR; BRODART; (GALE) CENGAGE; 
DAVIDSON TITLES; BARNES & NOBLE; EBSCO; JR. 
LIBRARY GUILD (MT LIBRARY SERVICES); DEMCO; Other 
various vendors

5/31/2022 STATE OF FLORIDA CONTRACT #5500000-20-NY-AACS

ATHLETIC SURFACING AND 
ASPHALT MAINTENANCE

 $                325,000.00 NIDY CONSTRUCTION (VASCO Asphalt Company) 8/31/2022 NCPA Contract 08-20 Region 14 Education Services Center

Natural Area and Exotic Vegetation 
Management/Mowing

 $                100,000.00 John Brown and Sons, Inc. 1/7/2022 Indian River County 

10/13/2023 City of Taramac #19-12R

4/17/2022 STATE OF FL CONTRACT #44111513-17-01

PAINT CONTRACTOR SERVICES $200,000.00 McDine's; Anchor Painting, R & R; Town and Country; 
and SDB Engineers

2/26/2022 BREVARD COUNTY SCHOOL BOARD BID #19-443-B-SHC

SPORTS LIGHTING WITH RELATED 
SUPPLIES AND SERVICES

$1,750,000.00 MUSCO LIGHTING #402932 08/27/23 SOURCEWELL #071619-MSL

PLUMBING SUPPLIES $250,000.00 APPLE SPECIALTIES, FERGUSON ENTERPRISES, 
GLOBAL EQUIPMENT CO, GORMAN COMPANY (HAJOCA 
CORP), THE HOME DEPOT PRO, SITE ONE LANDSCAPE 
SUPPLY

2/28/2022 BREVARD COUNTY SCHOOL BOARD COOPERATIVE BID #17-B-048-OC

PREFABRICATION CONCRETE 
RESTROOMS

 CIP Projects approved 
in adopted budget. 

CXT, INC. (#9385, #9952)

10/14/2021
SOURCEWELL #030117-CXT

PUMP & MOTOR REPAIR SERVICES $230,000.00 FLORIDA ARMATURE WORKS, INC. (#13054) 8/13/2022 Indian River County RFP# 2019056

SEWAGE, DEWATERING, BYPASS 
PARTS

$100,000.00 THOMPSON PUMP & MFG. (#4719) 3/14/2022 SOURCEWELL #012418-TPM

VARIOUS EQUIPMENT AND 
AMENITIES FOR PARKS AND 
PLAYGROUNDS (SHELTERS)

 $             1,750,000.00 RCP SHELTERS 5/27/2022 CLAY COUNTY #18/19-2

RESEARCH LABORATORY SUPPLIES $100,000.00 FISHER SCIENTIFIC 3/31/2022 STATE OF FLORIDA #411-20000-20-ACS

W. W. GRAINGER INC. (#7200); FASTENAL CO.; MSC 
INDUSTRIAL SUPPLY CO.

6/30/2023 STATE OF FLORIDA #31160000-20-NASPO-ACS

W. W. GRAINGER INC. (#7200) 2/1/2022 SOURCEWELL #121416-WWG 

2/28/2022 FLORIDA SHERIFFS ASSOCIATION (FSA) #19-TRS21.0

3/31/2024 STATE OF FLORIDA CONTRACT Tires, Tubes and Services
25172500-19-ACS

Multiple Vendors per bid 9/30/2022 FSA18-VEH16.0 CAB & CHASSIS TRUCKS AND HEAVY EQUIPMENT
FSA18-VEL26.0 POLICE RATED, ADMINISTRATIVE, UTILITY VEHICLES, 
TRUCKS & VANS

DUVAL FORD, LLC; HUB CITY FORD-MERCURY, INC.; 
TAMPA TRUCK CENTER for 2020; pending results of 2021 
vendors

9/30/2021

FL STATE CONTRACT #25101600-16-1

ALAN JAY CHEVROLET BUICK GMC CADILLAC (#9150) 1/17/2022 SOURCEWELL #120716-NAF

UTILITY SVS – 
WATER/WASTEWATER TREATMENT 
CHEMICALS -- SODIUM 
HYPOCHLORITE (BLEACH)

$350,000.00 ODYSSEY MANUFACTURING (#4444) 4/5/2022 CITY OF EDGEWATER ITB 20-ES-006

UTILITY SVS – 
WATER/WASTEWATER TREATMENT 
CHEMICALS -- High Calcium Bulk 
Quicklime

$140,000.00 Carmeuse Line and Stone 4/5/2022 CITY OF EDGEWATER ITB 20-ES-006

Bleach Tanks $250,000.00 ODYSSEY MANUFACTURING (#4444) 12/26/2021 City of Davie RFP #B16-138

PARK AND PLAYGROUND 
EQUIPMENT

1,750,000.00$              Various Vendors: Play Space Services, Inc. (#7433), Playmore 
West, Inc. (#4613), Miracle Recreation, Shade Systems Inc., 
and more

8/31/2023 Manatee County School Board 21-0053-MR

UTILITY, TRANSPORATION, AND 
GOLF VEHICLES PLUS RELATED 
ACCESSORIES, EQUIPMENT, PARTS 
AND SERVICES

$225,000.00 Jeffrey Allen, Inc. (#13317) 12/31/2026 OMNIA - Utility, Transportation and Golf Vehicles;
#EV2671-01

Gym Floor, Repairs, Replacements & 
Services

$200,000.00 Southeastern Surfaces & Equipment Inc. TIPS Cooperative Contract #1809030

Well Maint & Rehab   $150,000..00 A.C. Schultes 2/28/2023 Contract Toho Water Authority - IFB-19-122

Paving, full depth reclamation paving, 
pavement extensions, pavement 
rejuvenation, etc.

$900,000.00 Alternative Paving Methods 9/6/2021 Lee County Contract #7804

Hydrant and Valves Assessment $200,000.00 R&M Service 6/16/2024 Volusia County  Contract #20-B-20LL

VEHICLE LIFTS, CAB & CHASSIS 
TRUCKS; OFF-ROAD VEHICLES

$250,000.00 ARI PHOENIX, INC.; VARIOUS VENDORS 9/30/2022 FLORIDA SHERIFFS ASSOCIATION (FSA), Contract #FSA20-VEH18.0

SAFETY & SECURITY/PPE, MRO & 
INDUSTRIAL & COMMERCIAL 
SUPPLIES & EQUIPMENT

Bridgestone, Continental, Goodyear, Michelin – BOULEVARD 
TIRE CENTER (#6179); GATTO'S TIRE & AUTO SERVICE 
(#2314)

VEHICLES (LIGHT TRUCKS, VANS, 
CARS, SUV, UTILITY)

 Vehicles approved in 
adopted budget. 

OFFICE SUPPLY $180,000.00 OFFICE DEPOT, STAPLES ADVANTAGE, INDEPENDENT 
STATIONERS

TIRES & SERVICES $350,000.00

$150,000.00
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.12. 8/3/2021

Subject:
COVID-19 Administrative Leave Policy

Fiscal Impact:
In some cases, there may not be a fiscal impact.  In cases where there may be a fiscal impact,
the County could use American Rescue Plan Act (ARPA) Plan funding.

Dept/Office:
Human Resources

Requested Action:
It is requested that the Board of County Commissioners adopt a COVID-19 Administrative
Leave Policy that provides an option to utilize administrative leave for employees that are fully
vaccinated in lieu of using their accrued leave.  The administrative leave would only be for the
purpose of personal COVID-19 related absences.

Summary Explanation and Background:
In response to the recent increase in COVID-19 cases in Brevard County, the following BCC
COVID-19 Administrative Leave Policy is proposed to provide an incentive for being vaccinated
and additional level of relief to vaccinated employees who thereafter are personally affected
by COVID-19 illnesses.

It is requested that employees who have tested positive for COVID-19, whose absence from
work is in accordance with CDC guidance in effect at that time, and have voluntarily provided
proof of vaccination, be eligible for up to eighty (80) hours of COVID-19 administrative leave

(or the equivalent of a two-week work schedule for employees not on a forty (40) hour
schedule).  This administrative leave option will only be available through December 31, 2021.

In order to receive this voluntary benefit, employees must provide documentation of a positive
COVID-19 test result and proof of vaccination to their department time keeper in order to
make the appropriate entries into the employee timekeeping system.  This transaction can be
handled as a retroactive payroll adjustment in order to limit COVID exposures in the
workplace.
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F.12. 8/3/2021

Consistent with Merit System policies, employees who do not provide documentation of a
positive COVID test and being fully vaccinated will be required to utilize their accrued leave for
sick leave absences.

Reasonable accommodations will be made for employees in accordance with Federal and/or
State law.

Clerk to the Board Instructions:
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POLICY 
Number: BCC# 
Cancels:  
Approved:  
Originator: Human Resources Office 
Review: 12/31/2021 

TITLE:   

I.  Objective 

In response to the recent increase in COVID-19 cases in Brevard County, the 
following COVID-19 Administrative Leave Policy provides an additional level of 
relief to fully vaccinated employees for COVID-19 related personal absences 
from the workplace through December 31, 2021. 

II.  Definitions and References 

Centers for Disease Control (CDC) guidance 
State and Local Executive Orders relative to COVID-19 responses 
Brevard County Merit System Policy and Procedure IX - Leave  
Employees – For purposes of this Policy, employees shall mean all employees 
working for the Board of County Commissioners.   

III.  Directives 

A. In response to COVID-19 related activity in Brevard County, this BCC 
Administrative Leave Policy is proposed to provide an additional level of relief to 
employees affected by COVID illnesses. 

B. Employees who have tested positive for COVID-19, and whose absence 
from work is in accordance with their following CDC guidance in effect at 
that time, and have voluntarily provided proof of vaccination, will be eligible 
for up to eighty (80) hours of COVID administrative leave (or the equivalent 
of a two-week work schedule for employees not on a forty (40) hour 
schedule).   

C. This administrative leave option will only be available through December 31, 
2021. 

D. In order to receive this voluntary benefit, employees must provide 
documentation of a positive COVID test result and proof of vaccination. This 
transaction can be handled as a retroactive payroll adjustment in order to limit 
COVID exposures in the workplace. 

E. Consistent with Merit System Policies and Procedures, employees who do not 
provide documentation of a positive COVID test and being fully vaccinated will 
be required to utilize their accrued leave for sick leave absences. 

F. Reasonable accommodations will be made for employees in accordance with 
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Federal and/or State law. 
 

IV.  Reservation of Authority 

The authority to issue and/or revise this policy is reserved to the Board of 
County Commissioners. 

______________________________________ 

Rita Pritchett, Chair      

Board of County Commissioners    

As approved by the Board on _______   
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.13. 8/3/2021

Subject:
Letter to the Florida Department of Transportation (FDOT) Concerning S.R. A1A Crossovers (Mid-Block
Crossings)

Fiscal Impact:
None

Dept/Office:
District 4

Requested Action:
Approve and send attached letter to FDOT on behalf of the Brevard County Board of County Commissioners.

Summary Explanation and Background:
At the January 7, 2020 meeting of the Brevard County Board of County Commissioners, the Board approved
and authorized letters to FDOT and Governor DeSantis, concerning the S.R. A1A Crossovers, including a
request for installing High-Intensity Activated Crosswalk (HAWK) traffic lights on all S.R. A1A using a red light.

Due to the required color of yellow in the Manual on Uniform Traffic Control Devices (MUTCD) maintained by
The Federal Highway Administration, FDOT has asked the Brevard County Board of County Commissioners to
approve the use of yellow lights for installation of In-Roadway Warning Lights at each of the sixteen (16) S.R.
A1A Crossovers currently using the Rectangular Rapid Flashing Beacon (RRFB).  FDOT has also recommended
implementing Accessible Pedestrian Signals (APS) at the same locations to give pedestrians an audible
message when the pedestrian button is activated.

In-Roadway Warning Lights are LED lights embedded in the pavement to outline pedestrian crosswalks and
oriented to face oncoming traffic.  Once activated, the lights flash in unison directly in the line of sight of
oncoming traffic to alert drivers of pedestrians actively crossing the road.

Clerk to the Board Instructions:
Send letter on behalf of the Board to the Florida Department of Transportation.
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August 3, 2021 
 
Secretary Kevin J. Thibault 
Florida Department of Transportation 
605 Suwannee Street 
Tallahassee, Florida  32399-0450 
 
 
Dear Secretary Thibault, 
 
The Brevard County Board of County Commissioners support the installation of the following 
safety improvements at the sixteen (16) State Road A1A crossover locations, currently 
Rectangular Rapid Flashing Beacon (RRFB): 
 

1. In-Roadway Warning Lights at Crosswalks 
2. Accessible Pedestrian Signals 

 
The Board recognizes that due to the Manual on Uniform Traffic Control Devices (MUTCD) 
maintained by The Federal Highway Administration, “the In-Roadway Warning Lights at 
crosswalks shall display a flashing yellow signal indication when actuated.”  Therefore, the 
Brevard County Board of County Commissioners approves the use of yellow In-Roadway Lights 
at the sixteen locations until such a time as the MUTCD or legislation allows for retrofitting with 
red lights. 
 
In addition to the In-Roadway Warning Lights at Crosswalks, the Board supports the use of 
Accessible Pedestrian Signals to give pedestrians an audible message when activating the 
pedestrian button. 
 
The Brevard County Board of County Commissioners appreciates the cooperation by FDOT with 
these safety enhancements along the S.R. A1A Corridor. 
 

Respectfully, 

 

Rita Pritchett 
Chair, Brevard County Board of County Commissioners 

 

CC: Mayor Steve Osmer, City of Satellite Beach 
 Mayor Dave Berkman, Town of Indialantic 

Mayor Scott Nickle, City of Indian Harbour Beach 
Mayor Wyatt Hoover, Town of Melbourne Beach 
FDOT District 5 Secretary Jared Perdue 
Brevard County Legislative Delegation 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.14. 8/3/2021

Subject:
Citizen Request for Approval of Temporary Use and Right of Entry Agreement for Falconry Activities at the
South Beaches Wastewater Treatment Plant

Fiscal Impact:
None

Dept/Office:
District 3

Requested Action:
Board Approval of Attached Agreement

Summary Explanation and Background:

On August 25th, 2020, the Board unanimously approved authorizing a constituent request for a Temporary Use
and Right of Entry Agreement for conservation falconry activities at the South Beaches Wastewater Treatment
Plant, located in District 3, for a period of one year.

Staff has given no negative feedback on this arrangement, and the conservation activities have reportedly
been successful.  As such, it is requested that the Board consider approving the attached agreement,
developed by the County Attorney’s Office, for a five-year agreement.

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 7/29/2021Page 1 of 1

powered by Legistar™115

http://www.legistar.com/
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TEMPORARY USE AND RIGHT OF ENTRY AGREEMENT  
Brevard County South Beaches Wastewater Treatment Plant 

This Temporary Use and Right of Entry Agreement (this “Agreement”), is made by and between 
Brevard County, Florida, a political subdivision of the State of Florida (“County”), and George 
Spence Wise, III (“Applicant”), whose mailing address is 410 Windtamer Way, Merritt Island, 
Florida 32952. 

RECITALS 

Whereas, the Brevard County Utilities Department operates the South Beaches 
Wastewater Treatment Plant located in Melbourne Beach (the “Treatment Plant”); and 

Whereas, the Florida Fish and Wildlife  Conservation Commission has issued to 
Applicant a Master Falconry Permit (hereinafter “Permit”), a copy of which is attached hereto 
and incorporated by this reference as Exhibit A, which constitutes a falconry agreement 
between the Florida Fish and Wildlife Conservation Commission (FWC), the United States Fish 
and Wildlife Services (USFWS) and the Applicant and said permit allows the Applicant to 
possess no more than five (5) wild raptors with no more than three (3) of which may be golden 
eagles (Aquila chrysaetos) and to obtain no more than two (2) wild raptors for replacement 
birds during a twelve (12) month period; and 

Whereas, the Applicant desires to use a portion of the Treatment Plant as outlined in 
yellow on the aerial attached hereto and incorporated by this reference as Exhibit B, in order to 
capture raptors as provided for  in the Permit; and 

Whereas, the County pursuant to the authority set forth in Section 125.01, Florida 
Statutes, may allow the use of  County property purposes which do not conflict with the 
interests of the public or are in the interests of the public and the County has determined that 
use by the Applicant pursuant to this Agreement promotes the public interest. 

Now therefore, in consideration of the covenants herein contained, it is mutually 
agreed between the parties as follows: 

1. Recitals
The above recitals are true and correct and incorporated into this Agreement by this reference. 

2. Temporary Use and Right of Entry; Illegal, Unlawful or Improper Use
Prohibited
During the term of this Agreement, the Applicant shall use a 40’ by 40’ portion of the area 
identified in yellow on Exhibit B for the capture of falcons and shall do so pursuant to the terms 
and conditions of this Agreement.  On each visit to the Property, the Applicant may be 
accompanied by up to five additional individuals. It is hereby mutually agreed and understood 
that Applicant shall access the area outlined in yellow on Exhibit B by utilizing the access road 
identified in pink on Exhibit B.  It is specifically agreed and understood that the use herein set 
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forth for the  Property shall be the only use consented to by the County, and that failure to 
comply with the provisions of this Agreement shall be considered a material breach of this 
Agreement, whereupon the County shall be entitled to immediately terminate this Agreement.  
The Applicant shall make no unlawful, improper, immoral or offensive use of the Property, nor 
will the Applicant use the Property or allow use of the Property for any purposes other than 
that hereinabove set forth.  Applicant shall not use or enter any of the Treatment Plant facilities 
or buildings during the term of this Agreement. Failure of the Applicant to comply with this 
provision shall be considered a material default under this Agreement. 

3.  Term   
The term of this Agreement shall be for a period of five years from the Effective Date as defined 
in Paragraph 14, unless terminated by either party, in accordance with Paragraph 2 or 
Paragraph 9 herein.  During the term of this Agreement, Applicant may only use and enter the 
area identified in yellow on Exhibit B, during the following time frame: September 15‐October 
31 of each year, pursuant to the terms and conditions of this Agreement.  

4.   Repairs; Maintenance; and Improvements  
During the term of this Agreement, the Applicant shall maintain, at its own expense, the 
Property in good condition and repair.  Any damage to the Property, County improvements or 
facilities caused by Applicant’s use of the Property shall be remedied immediately at no cost to 
the County. Applicant shall not install permanent structures or improvements on the Property.     

5.  Permit 
Applicant shall provide to County proof of valid permit (Exhibit A) on an annual basis.  Failure to 
provide proof of valid permit may result in the termination of this Agreement.   

6.  Indemnification and Insurance 

The Applicant agrees that it will indemnify and save harmless the County from any and all 
liability, claims, damages, expenses, proceedings and causes of action of every kind and nature 
arising out of or connected with the use, occupation, management or control of the Property or 
any equipment or fixtures used in connection with the Property by the Applicant or its 
employees or independent contractors.   The Applicant agrees that it will, at its own expense, 
defend any and all actions, suits or proceedings which may be brought against the County in 
connection with the Applicant’s use of the Property pursuant to this Agreement and that it will 
satisfy, pay and discharge any and all judgments that may be entered against the County in any 
such action or proceedings.  The parties acknowledge specific consideration has been 
exchanged for the provision. Nothing contained in this Agreement shall be construed as a 
waiver of County’s right to the protections of and/or caps on damages afforded by sovereign 
immunity under Section 768.28, Florida Statutes, or other limitations imposed on the County’s 
potential liability under state or federal law.  

The Applicant further agrees to provide and maintain at all times during the term of this 
Agreement, without cost or expense to the County, policies of General Liability Insurance 
insuring the Applicant against any and all claims, demands or causes of action whatsoever for 
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injuries received and damages to property in connection with the use, occupation, 
management and control of the Property. Such policies of insurance shall insure the Applicant 
in an amount not less than one million dollars to cover any and all claims arising in connection 
with any one particular accident or occurrence. A certificate of such insurance policies shall be 
filed with the Brevard County Utilities Department, 2725 Judge Fran Jamieson Way, Bldg. A., 
Viera, Florida, 32940, within ten days of the date of execution of this Agreement by the 
Applicant and Applicant shall submit proof of current insurance to County on an annual basis to 
the address above.  The County’s approval or failure to disapprove any policy/ies, coverage, or 
ACORD Certificates shall not relieve or excuse any obligation to procure or maintain the 
insurance required herein, nor serve as a waiver of any rights or defenses the County may have.  
The County shall be named as an additional insured on the policy that the Applicant secures 
and endorsed with a provision that entitles the County to thirty days written notice from the 
insurer of any change or cancellation in said policies. 

The Applicant shall notify the County promptly in writing of any hazardous condition existing on 
or about the Property. All personal property placed on or about the Property by the Applicant 
or its employees or independent contractors shall be at the risk of the Applicant, and the 
County shall not be liable for any damage or loss to any personal property located thereon for 
any cause whatsoever.  The Applicant agrees and understands that the County does not and 
shall not carry liability, theft, or fire insurance on any of said items or facilities to cover the 
Applicant’s interests therein  

7.  Right of Entry by County 
It is expressly stipulated that this Agreement is a license for permissive use only and that the 
use of public property by the Applicant pursuant to this Agreement shall not operate to create 
or vest any property right in said holder.   The County or its agents may enter in and on the 
Property at any time for any purpose, including inspecting such Property or performing other 
duties of the County as are required by law or by the terms of this Agreement.  Nothing in this 
Agreement shall limit the County’s ability to take necessary and appropriate action to protect 
property, preserve life, or ensure safety of citizens in any emergency situation.  

8.  Binding Effect; Assignability; Independent Contractor  
This Agreement will inure to the benefit of and will be binding upon the parties hereto and their 
respective successors and assigns.  The Applicant shall not assign this Agreement or any portion 
thereof of the Applicant’s rights, obligations, or duties hereunder to any party without the prior 
written consent of the County. The Applicant shall perform the services under this Agreement 
as an independent contractor and nothing herein shall be construed to be inconsistent with this 
relationship or status. Nothing in the Agreement shall be interpreted or construed to make the 
Applicant or any of its agents or employees to be the agent, employee or representative of the 
County.  

9.  Termination  
Unless otherwise provided for in this Agreement, this Agreement may be terminated with or 
without cause by either party upon fifteen days' written notice thereof to the other party 
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10. Notice; Notice of Breach
Notice under this Agreement shall be given to the County at the office of the County Manager, 
2725 Judge Fran Jamieson Way, Bldg. C, Viera, Florida 32940 with a copy to the  Utilities 
Department, 2725 Judge Fran Jamieson Way, Bldg. A., Viera, Florida 32940.   Notice under this 
Agreement shall be given to the Applicant at 410 Windtamer Way, Merritt Island, FL 32952.   

Notwithstanding the provisions of Paragraph 2, in the event the County determines the 
Applicant has breached any term or provision of this Agreement, the County shall provide 
written notice of such breach to breaching party and the breaching party shall have thirty days 
after receipt of such notice to cure such breach or, if such breach is of a nature that it cannot 
reasonable be cured within such thirty day period, then the breaching party shall have such 
longer period to cure the breach as is reasonably necessary provided, however, that if the 
breaching party commences reasonable action to remedy the breach within such thirty day 
period and diligently and continuously prosecutes such remedy to completion so that such 
breach is cured in a timely manner. 

11. Right to Audit Records
In the performance of this Agreement, the Applicant and any assignee shall respectively keep 
books, records and accounts of all activities related to the Agreement, in compliance with 
generally accepted accounting procedures.  Books, records and accounts related only to the 
performance of this Agreement (and no other books, records, and accounts of the Applicant or 
any assignee) shall be open to inspection during regular business hours by an authorized 
representative of the County upon written notice to the Applicant or any assignee not less than 
five business days advance notice and shall be respectively retained by the Applicant and each 
assignee for a period of five years after termination of this Agreement.  All books, records and 
accounts related to the performance of this Agreement shall be subject to the applicable 
provisions of the Florida Public Records Act, Chapter 119, Florida Statutes.  All records or 
documents created by the Applicant or any assignee or provided to the Applicant or any 
assignee under the terms of this Agreement, are public records and the Applicant and any 
assignee agree to comply with any request for such public records or documents made in 
accordance with Section 119.07, Florida Statutes.  

12. Entirety; Modifications; Waiver and  Severability
This Agreement represents the understanding between the parties in its entirety as to the 
subject matter of this Agreement and no other agreements, either oral or written, exist 
between the County and the Applicant as to the subject matter of this Agreement.  This 
Agreement may only be amended, supplemented or canceled by a written instrument duly 
executed by the parties hereto, except as otherwise provided herein.  This Agreement is solely 
for the benefit of the formal parties to this Agreement and no right or cause of action shall 
accrue by reason hereof to or for the benefit of any third party not a formal party hereto. The 
waiver by the County of any of the Applicant’s or any assignee’s respective obligations or duties 
under this Agreement shall not constitute a waiver of any other respective obligation or duty of 
the Applicant or any assignee under this Agreement.  If any provision of this Agreement is held 
by a court of competent jurisdiction to be invalid, void or otherwise unenforceable, the 
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remaining provisions shall nevertheless continue in full force without being impaired or 
invalidated in any way.  

13.  Attorney’s Fees; Venue and Compliance with Statutes 
In the event of any legal action to enforce, interpret, or construe the terms of this Agreement, 
each party shall bear its own attorney’s fees and costs. Venue for any legal action brought by 
any party to this Agreement to interpret, construe or enforce this Agreement shall be in a court 
of competent jurisdiction in and for Brevard County, Florida, and any trial shall be non‐jury.  The 
Applicant shall promptly execute and comply with all statutes, ordinances, rules, regulations, 
and requirements of all local, state and federal governmental bodies applicable to the Property 
for the correction, prevention and abatement of nuisances or other grievances in, upon, or 
connected with the Property during the term of the Agreement.  

14.  Effective Date; Construction of Agreement  
This Agreement shall be effective on the last signature date required set forth below (Effective 
Date).  The parties hereby agree that they have reviewed this Agreement, have consulted with 
legal counsel of their choice, have participated in the drafting of this Agreement and that this 
Agreement is not to be construed against any party as if it were the drafter of this Agreement. 
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Agenda Report

Consent

2725 Judge Fran Jamieson
Way

Viera, FL 32940

F.15. 8/3/2021

Subject:
Appointment(s) / Reappointment(s)

Fiscal Impact:
N/A

Dept/Office:
County Manager’s Office

Requested Action:
It is requested the Board of County Commissioners approve the District appointment(s) / reappointment(s).

Summary Explanation and Background:

Clerk to the Board Instructions:
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Phone (321) 633-2075  ●  Fax (321) 633-2196 

Website:  BrevardFL.gov 

COMMISSIONER JOHN TOBIA, DISTRICT 3 

2539 Palm Bay Road, NE 

Suite 4 

Palm Bay, FL  32905 

John.Tobia@Brevardfl.gov 

 

  

 

 

 

 

 

 

 

 

FROM THE DISTRICT 3 COMMISSION OFFICE 

ADVISORY COMMITTEE APPOINTMENT CANDIDATE 

Name of Committee: Building and Construction Advisory Committee  

Name of Appointee: Mike Jaffe  

Home Address: 987 Mina Ave NE 

                             Palm Bay, FL 32907 

Cell Number: (321) 313-5771    

Home Number:  

Email Address: MJaffe@theJaffegroupFL.com 

Reappointment:    Yes (  )  or  No  ( X ) 

Replacing: vacant    

Term of Appointment: 1 year  

Office Contact: Bethany Iliff   

Date of Request: 8/3/2021 

 

A waiver of the term limit is recommended due to difficulty to fill the 

appointment?  Yes (  ) or No ( X  ) 
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Phone (321) 633-2075  ●  Fax (321) 633-2196 

Website:  BrevardFL.gov 

 

 

 

 

 

 

 

 

 

 

 

FROM THE DISTRICT 4 COMMISSION OFFICE 

ADVISORY COMMITTEE APPOINTMENT CANDIDATE 

Name of Committee: Titusville-Cocoa Airport Authority 

Name of Appointee: Jessica Curry  

Home Address: 3243 Bellwind Cir. Rockledge 32955  

      

Cell Number:   409-218-7009  

Home Number:   

Email Address: Jessica.curry@nasa.gov  

Reappointment:    Yes (  )  or  No  ( X ) 

Replacing:  Jerry Sansom  

Term of Appointment: 3 years 8/3/21 – 8/3/24  

Office Contact: Christine Bellak   

Date of Request: 8/3/21  

 

A waiver of the term limit is recommended due to difficulty to fill the 

appointment?  Yes (  ) or No ( X  ) 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 8/3/2021

Subject:
Resolutions RE: Adoption of Solid Waste Special Assessments, Fees and Charges and Ratification,
Confirmation and Certification of the Solid Waste Special Assessment Rolls.

Fiscal Impact:
The Fiscal Impact of the Resolutions attached are as follows:

Solid Waste Disposal Assessment $ 24,467,360
Solid Waste Collection and Recycling Assessment $ 20,809,206
Solid Waste Impact Fee $   6,824,470
Schedule of Special Rates and Gate Charges $   5,807,369

Dept/Office:
Solid Waste Management Department

Requested Action:
It is requested that the Board of County Commissioners adopt: (1) the Annual Solid Waste Disposal
Special Assessment Rate Resolution (no change); (2) the Annual Solid Waste Collection and
Recycling Special Assessment Rate Resolution and Special Rates and Charges for Improved Non-
Residential Property and Compensation Rates that may be charged by the Collector (increase of
3%); (3) the Solid Waste Impact Fee Rate Resolution (no change); (4) the Schedule of Special Rates
and Gate Charges (two rate increases); (5) Ratify, Confirm and Certify the Annual Disposal,
Collection and Recycling Special Assessment Rolls to the Brevard County Tax Collector.

Summary Explanation and Background:
Chapter 94, Brevard County Code of Ordinances (Chapter 94) requires on or before the fifteenth day
of September of each year the Board shall hold a public hearing and adopt the special assessment
rate resolutions for Solid Waste Disposal, and Collection and Recycling and ratify and confirm such
rolls to the Brevard County Tax Collector.  A Public hearing is also required for Service Fees and
Impact Fees.  In addition, Chapter 94 requires that a notice of the Public Hearing be published in a
newspaper at least twice, with the first publication being at least 20 days prior to the public hearing.
The following summarizes and explains each requested action:

Brevard County Board of County Commissioners Printed on 7/27/2021Page 1 of 3
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H.1. 8/3/2021

(1) Annual Solid Waste Disposal Special Assessment Rate Resolution

In the Department’s proposed FY 21/22 Budget, the Solid Waste Disposal Special Assessment
(Disposal Assessments) reflect no increase to Assessment rates.  The FY 21/22 Disposal Special
Assessment rate for residential customers is $57.00 and $164.51 per billing unit for commercial
customers.  The Disposal Assessments are assessed against all improved properties within the
County and are used to fund the operation and capital requirements of the County’s Disposal
Facilities.  During the next several years, the Department will be constructing additional Class I
disposal cells at the Central Disposal Facility located at Cocoa and constructing a Class III
disposal cell at the US192 property.  Staff is reviewing these additional Capital Improvement
Program costs and associated timelines.  The preliminary reviews have indicated that by FY
2022/23 Solid Waste Disposal Assessment would need to be increased for the additional capital
cost that will be incurred.

(2) Annual Solid Waste Collection and Recycling Special Assessment Rate Resolution and
Special Rates and Charges for Improved Non-Residential Property

The Solid Waste Collection and Recycling Special Assessment (Collection and Recycling Special
Assessment) for FY 2021/22 reflect an increase of 3%.  This will increase a residential billing unit
to $200.11 from the current year of $194.28.  The increase is based on the County’s Collector
contract that provides collection rates shall be adjusted annually to reflect the changes in the
Consumer Price Index-Garbage & Trash (CPI-G&T) or an annual increase no greater than 3%.
The CPI-G&T for the term reflect an increase of 4.69%. The increase in rate will be paid to the
Contractor for the services provided to residential improved properties within the unincorporated
areas of the County.

The Department FY 2021/22 Budget proposes an increase in the Special Rates and Charges for
Improved Non-Residential Property by 3%.  The proposed increase is based on the County’s
Collector contract that provides the rates charged to non-residential properties in the
unincorporated areas of the County, increase annually by CPI-G&T or no greater than 3%.  The
CPI-G&T for the term increased by 4.69%.  The 3% increase will be charged to non-residential
properties by the Collector.

(3)  Schedule of Special Rates and Gate Charges

The FY 2021/22 Budget proposes increases to two waste debris rates in the Schedule of Special
Rates and Gate Charges.  The first proposed increase is for the construction and demolition
debris to $31.16 ($9.44 per cubic yard) per ton from $23.66 per ton ($7.17 per cubic yard).  This
increase of 31.7% and is based the cost-per-ton charge for Class III waste accepted by the landfill
through Gate Charges.  Gate Charges are collected from users of the landfill that are not included
in the Special Assessment program.  The last time this rate was adjusted was in the early 1990s.
If a CPI-G&T inflation factor were applied to the rate adopted annually, the rate effective January
1, 2021 would be $64.63.  The proposed rate is consistent with the information provided to the
Board during the January 12, 2021 meeting, reflecting the cost-per-ton to landfill Class III waste at
the US192 Project.  This was the least costly alternative when compared to the other options
considered.  Fees collected through Gate Charges are utilized by the Department to fund
countywide operating and capital needs of the disposal facility.

The second proposed increase to the Schedule of Special Rates and Gate Charges is an

Brevard County Board of County Commissioners Printed on 7/27/2021Page 2 of 3

powered by Legistar™131

http://www.legistar.com/


H.1. 8/3/2021

increase in commercial yard waste and pallets from $23.66 per ton to $40.00 per ton.  This
69.06% increase in rate compensates for increased contracting costs for the processing,
transportation and disposal of vegetative waste, and makes the rate equal to that of land clearing
vegetative debris.  As described above, the proposed rate is lower than if an inflation escalation
were applied, since the $23.66 was initially adopted.

For the maintenance and capital requirements needed of the County’s Solid Waste Disposal
facilities, the proposed Resolution, if approved, includes an annual inflation indexed using the CPI
-G&T for the immediately preceding twelve-month period of March to February of each year.
Each October, after notice to the County’s customers, Special Rates and Gate Charges will
increase based on CPI-G&T.  These charges will be used to fund the operational and capital
needs of the Solid Waste Disposal facilities.

(4) Solid Waste Impact Fee Rate Resolution

The Department’s FY 2021/22 Budget proposes no increase to the Solid Waste Impact Fees.
Impact Fees are collected on all new improved property within Brevard County.  These Fees are
used for the County’s disposal facility for capital improvements as a direct result of new improved
property.

(5) Ratify, Confirm and Certify the Annual Disposal, Collection and Recycling Special Assessment
Rolls to the Brevard County Tax Collector

Chapter 94, Brevard County Code of Ordinances and Section 197.3632, Florida Statutes provides
that on or before the 15th day of September of each year the Board of County Commissioners,
shall certify the Disposal Assessment Roll, and the Collection and Recycling Assessment Roll to
the Brevard County Tax Collector.  Assessments collected pursuant to Section 197.3632, Florida
Statutes shall be included in the combined notice for ad valorem taxes and shall be subject to all
collection provisions of ad valorem taxes.

Clerk to the Board Instructions:
Please sign and attest three (3) copies of each resolution and return two (2) originals of each to the
Department.
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RESOLUTION NO. 21-______ 
 

A RESOLUTION OF THE BREVARD COUNTY BOARD OF COUNTY 
COMMISSIONERS ADOPTING A SCHEDULE OF ANNUAL RATES, ASSESSMENTS, 

SERVICE FEES, AND CHARGES, AGAINST ALL IMPROVED REAL PROPERTY 
WITHIN BOTH THE INCORPORATED AND UNINCORPORATED AREAS OF 

BREVARD COUNTY IN ORDER TO CONSTRUCT, OPERATE AND MAINTAIN A 
SOLID WASTE DISPOSAL SYSTEM; AND PROVIDING FOR INTEREST AGAINST 
DELINQUENT ASSESSMENTS ON IMPROVED COMMERCIAL PROPERTIES FOR 

THE COUNTY FISCAL YEAR BEGINNING OCTOBER 1, 2021. 

 WHEREAS, under the authority of Chapter 403.706, Florida Statutes, Brevard 
County has the responsibility and power to provide for the operation of solid waste 
management facilities to meet the needs of all areas of the county; and 

 WHEREAS, Chapter 67-1146, Laws of Florida, as amended by Chapter 70-594, 
Laws of Florida, authorized the Board of County Commissioners of Brevard County, 
Florida, to construct, operate and maintain a solid waste disposal system for the use 
and benefit of the inhabitants and municipalities of Brevard County; and 

 WHEREAS, said statutory authority granted the Board of County Commissioners the 
power to prescribe, fix, establish and collect fees, rentals or other charges for the use of 
said established solid waste disposal system and to pledge such revenues as security 
for the payment of bonds issued under said statutory authority for the construction of a 
solid waste disposal facility; and 

 WHEREAS, Florida Statutes, Section 125.01(1)(k) grants the Board of County 
Commissioners the power to provide and regulate waste collection and disposal; and 

 WHEREAS, the Board of County Commissioners of Brevard County, Florida, has 
enacted Chapter 94, Article III., Division 2., and Article IV., Division 2., Code of 
Ordinances of Brevard County, Florida, relating to the disposal of solid waste within 
Brevard County and to the mandatory imposition of an annual disposal special 
assessment,  or service fee, against all improved real property within both the 
incorporated and unincorporated areas (benefit unit) of Brevard County to pay for the 
cost of providing a solid waste disposal system; and 

 WHEREAS, all improved real property within the incorporated and unincorporated 
areas of Brevard County receive a direct and special benefit from the services provided 
through the solid waste disposal system; and 

 WHEREAS, Chapter 94, Article IV., Division 2., Code of Ordinances of Brevard 
County, Florida, provides that on or before the fifteenth day of September of each year 
the Board of County Commissioners of Brevard County, Florida, shall hold a public 
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hearing for the purpose of adopting a schedule of annual rates, assessments, service 
fees, and charges to be imposed for the ensuing County fiscal year upon the owners of 
all residential and commercial improved property in both the unincorporated and 
incorporated areas of Brevard County; and 

 WHEREAS, said public hearing was set for August 3, 2020 at 5:00 p.m., in the 
Brevard County Government Center, Commission Board Room, Building C, First Floor, 
2725 Judge Fran Jamieson Way, Viera, Florida; and 

 WHEREAS, notice of said public hearing was published in the July 14, 2021 and 
July 27, 2021 issues of the FLORIDA TODAY Newspaper, a newspaper of general 
circulation in Brevard County, Florida. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that: 

Section 1. SCHEDULE ADOPTED. The Board of County Commissioners does 
hereby adopt the schedule of Annual Disposal Special Assessments and service 
fees, effective October 1, 2021, through September 30, 2022, pursuant to the 
provisions of Chapter 94, Article IV., Division 2. Code of Ordinances of Brevard 
County, Florida, that is attached hereto as Schedule “A”. (“Code” used hereafter 
shall mean “Brevard County Code of Ordinances”). 
 

Section 2. FINDINGS. It is hereby ascertained, determined and declared that: 
(a) Certain types of solid waste, because of the nature, cannot be disposed of at the 

solid waste disposal facilities maintained by the County according to normal 
operating procedures of the facilities and must be specially handled according to 
other approval criteria. 

(b) The operation and maintenance of a separately owned and maintained landfill for 
the disposal of such solid waste described in Section 2(a) above increases the 
county’s capital and operations costs for the solid waste disposal program. 

(c) The annual disposal special assessment and service fees imposed against 
improved real property within Brevard County includes solid waste generated 
from improved real property. 

(d) The cost of the disposal of solid waste generated in construction, renovation or 
demolition projects, or new improvements on real property is not assessed when 
brought in by commercial or governmental entities. 

(e) The cost of disposal of debris and waste accumulated from land clearing and 
excavating from totally or partially unimproved real property is not assessed 
against such real property. 

(f) The cost of disposal of special solid wastes generated from improved real 
property within Brevard County is not assessed against such real property. 

(g) Since all improved real property within Brevard County is assessed or charged 
for the operation and maintenance of the disposal system in the County it would 
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be unfair to assess such property for disposal from illegal dumping on any real 
property located within Brevard County. 

(h) Since all residential improved real property within Brevard County is assessed for 
the operation of the Household Hazardous Waste Program it would be unfair to 
assess such residences any additional charges for recycled paint. 

(i) Solid waste generated outside of the boundaries of Brevard County will not be 
permitted to be disposed of at the Brevard County solid waste disposal facilities 
since the cost of the operation and maintenance of such facilities is assessed or 
charged against all improved real property within Brevard County only and not 
against properties outside Brevard County. 
 

Section 3. RATE RESOLUTION DECLARED. This Resolution constitutes the Rate 
Resolution specified in Chapter 94, Article IV., Division 2. of the Code. 
 

Section 4. DEFINITIONS. For the purpose of this schedule of Solid Waste Disposal 
Special Assessments the following definitions shall apply: 
 
(a) Improved Real Property: as defined in Chapter 94, Article I., Section 94-1., of the 

Code. 
(b) Square Feet: refers to the size of the buildings, structures, or other improvements 

located on improved real property. 
(c) Governmental Agencies: means all state, federal or local agencies or units of 

government located within the county, including, but not limited to, the school 
board of the county, housing authorities, all municipalities within the county, all 
special districts and municipal service taxing units with all or part of their 
boundaries within the county and any municipality or special district or other unit 
of government whose boundaries are not within the county but which is owner of 
improved real property within the county. 

(d) Billing Units: the number of units established per parcel of improved real property 
which, when multiplied by the applicable base, produces the solid waste disposal 
special assessment or service fee. 

(e) Solid Waste: as defined in Chapter 94, Article I., Section 94-1., of the Code. 
(f) Benefit Unit: All improved properties within the unincorporated and incorporated 

areas of Brevard County. 
 

Section 5. CALCULATION OF DISPOSAL ASSESSMENT AND SERVICE FEES. 
 
(a) The property’s classification shall be determined by the “Use Code” established 

by the Brevard County Property Appraiser in maintaining and classifying real 
property on the Brevard County real property assessment roll. 

(b) To determine the Solid Waste Disposal Special Assessment or Service Fee for 
all improved real property, the number of billing units for the property’s 
corresponding classification set forth in Section 1 and Section 2 of this resolution, 
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Schedule “A” shall be multiplied by the applicable base billing unit set forth in 
Section 3 of this resolution, Schedule “A”. 

(c) The method described in Section 4 of this resolution, Schedule “A”, shall be used 
to determine the Solid Waste Disposal Special Assessment or Service Fee for (1) 
any commercial improved real property which commences to use the County’s 
Solid Waste Management Facilities for the first time after October 1, 1998; or if, 
(2) there is not a commercial classification within Section 2 of this resolution, 
Schedule “A” that corresponds to the property’s use and building size; or (3) the 
property has mixed commercial uses; or (4) the County determines that the 
commercial property has a different use than that shown in the Brevard County 
Property Appraiser’s records; or (5) the owner of the commercial property can 
show that the commercial use classification which applies to the property is 
inequitable.  Once the individual calculation of solid waste disposal special 
assessment or service fee method has been used, that calculation shall control, 
regardless of the applicable classification which may apply under Section 2 of 
this resolution, Schedule “A”, if any.  Any parcels billed according to the individual 
calculation method shall be charged for all debris brought in, whether on their 
assessment, service fee, through landfill charges, or as a combination of, as the 
billing method is based on actual weight or volume. 
 

Section 6. INTEREST ON DELINQUENT COMMERCIAL ASSESSMENTS. 
 
(a) Effective October 1, 1999, for any lien recorded for assessments or service fees 

imposed upon/against improved commercial real property pursuant to this 
resolution, there shall accrue a simple interest rate of eighteen percent (18%) 
annually beginning on the date of the lien or past due date on a government 
agency service fee account.  No release of lien shall be issued until full payment 
is made to the County for the original assessment or service fee, of the lien, the 
accumulated interest, and the associated costs of recording the lien and the 
release of lien, attorney fees, and other administrative costs. 

(b) Collection of assessments, service fees, associated interest, and costs (as 
provided for in subsection (a) above) shall be in accordance with Chapter 94, 
Article IV., Division 2., Section 94-236., of the Code. 

(c) Interest shall continue to accrue on the full amount of the assessment or service 
fee until the entire amount of the assessment or service fee, accumulated 
interest, and costs and fees as referred to in subsection (a) above are paid. 

(d) Until fully paid and discharged, or waived by law, such lien shall remain a lien 
equal in rank and dignity with the lien of county ad valorem taxes and superior in 
rank and dignity to all other liens, encumbrances, titles, and claims in, to, or 
against the real property involved. 
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Section 7. CALCULATION OF SERVICE FEES FOR TAX EXEMPT ENTITIES.  
 
For properties owned by government agencies which are not included on the ad 
valorem property tax roll, but receive disposal services through curbside collection or 
container service, each unit will be billed for service fees annually pursuant to 
Section 94-232(c), Code of Ordinances of Brevard County, Florida or by general law.  
Service fees are to be calculated in the same manner and at the same base billing 
unit amount as the adopted special assessment rates in Schedule “A.” 
 

Section 8. SEVERABILITY. If any section, subsection, sentence, clause, phrase or 
portion of this Resolution is for any reason held invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision and such holding shall not affect the validity of the 
remaining portion of this Resolution. 
 

Section 9. EFFECTIVE DATE. This Resolution shall take effect October 1, 2021. 
 

RESOLVED this 3rd day of August 2021. 

ATTEST: BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA 

 
 
BY: ____________________________   BY: _________________________________ 
       Rachel M. Sadoff, Clerk        Rita Pritchett, Chair 

       Brevard County Commission 
     (As approved by the Board on August 3, 2021) 
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SCHEDULE "A" 
 

ANNUAL SOLID WASTE DISPOSAL PROGRAM SPECIAL ASSESSMENTS 
OCTOBER 1, 2021 THROUGH SEPTEMBER 30, 2022 

Section 1. RESIDENTIAL IMPROVED REAL PROPERTY: 
 
(a) Single Family Residence: Any building or structure designed or constructed for 

and capable of use as a residence for one family regardless of the type of 
structure.  Such term includes a mobile home or a condominium parcel used for 
a mobile home or trailer or mobile home cooperative or a condominium park 
home that is erected on a separate parcel of property and not included within the 
definition of a trailer park. 

(b) Residential Condominium Unit/Cooperative Unit: Any portion of a building or 
structure designed or constructed for and capable of use as a residence for one 
family and such unit being owned or offered for sale under the condominium or 
cooperative concept of ownership. 

(c) Residential Townhouse Unit: Any portion of a building or structure designed or 
constructed for and capable of use as a residence for one family and such unit 
being owned or offered for sale under the townhouse concept of ownership. 

(d) Multiple Family Residence/Courts: Any building or structure or portion of any 
building or structure designed or constructed for and capable of use for one or 
more permanent residence(s) in which each unit is not individually owned. 

(e) Trailer Park: Any improved real property divided into spaces for the erection and 
maintenance of trailers and mobile homes. 

(f) Condominium Recreational Vehicle: Any improved real property divided into 
spaces in which all the spaces are intended for use as, or are offered to the 
public for use as, spaces for transient or temporary use by recreational vehicles. 

(g) RESIDENTIAL IMPROVED PROPERTY BILLING UNITS: 
 
i. Billing Units of 0.39 Per Unit: 

Square Footage:  Not Applicable 
Condominium unit with Utilities, Condominium – Improved with no 
Manufactured Home, Condominium Unit with site improvements. 
 

ii. Billing Units of 0.75 Per Unit: 
Square Footage:  Not Applicable 
Cooperative Unit, Condominium Unit Multiple Family, Garden Apartments – 1 
Story – 10 To 49 Units, Garden Apartments – 1 Story – 50 Units & Up, High 
Rise Apartments – 4 Stories & Up, Low Rise Apartments 10 – 49 units 2/3 
Stories, Low Rise Apartments 50 Units & Up 2/3 Stories.  Condominium Unit 
– Time Share Condo, Condominium Unit-Vacant Land or Building not 
Complete, Quadruplex (each unit), Sixplex (each unit, and each additional 
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unit), Multiple Living Units (5 to 9 units), Multiple Living Units (5-9 units, not 
attached), Manufactured Housing – Park Rentals (4 to 9 units), Manufactured 
Housing – Park Rentals (10 to 25 units), Manufactured Housing – Park 
Rentals (26 to 50 units), Manufactured Housing – Park Rentals (51 to 100 
units), Manufactured Housing – Park Rentals (101 to 150 units), 
Manufactured Housing – Park Rentals (151 to 200 units), Manufactured 
Housing – Park Rentals (200 or more units), Vacant Residential Land-Multi-
Family Platted, Vacant Residential Land-Multi Family Unplatted-Less than 5 
Acres, Multiple Living Units – Converted (2 to 9 Units). 
 

iii. Billing Units of 1.00 Per Unit: 
Square Footage:   Not Applicable 
Single Family Residence, Manufactured Housing (single, double, or triple 
Wide), Condominium Manufactured Home Park, Cooperative, Townhouse, 
Manufactured Housing Rental Lot Improvements (with manufactured home), 
Residential Related Amenity on Manufactured Home Site, Manufactured 
Housing Rental Lot with improvements (no manufactured home), 
Manufactured Housing Rental Lot Without Improvements (with manufactured 
home), Condominium Unit – Single Family Residence and RV Cabin Homes, 
Condominium – Manufactured Housing Rental Lot With Improvements (with 
manufactured home), Cooperative – Manufactured Home – Improved, 
Residential Related Amenities, Cooperative Manufactured Housing Rental Lot 
With Improvements (with manufactured home), Cooperative – Improved 
(without manufactured home), Single Family - Modular, Cooperative With Site 
Improvements, Duplex (each unit), Half Duplex Used as Single Family 
Residence, Triplex (each Unit), House and Improvement Not Suitable for 
Occupancy, Crop Land – Soil Class I With Residence, Soil Class II With 
Residence, Soil Class III With Residence, Grazing Land – Soil Class I With 
Residence, Grazing Land – Soil Class II With Residence, Grazing Land – Soil 
Class III With Residence, Grazing Land – Soil Class IV With Residence, 
Grazing Land – Soil Class V With Residence, Grazing Land – Soil Class VI 
With Residence, Orchard Grove – All Grove With Residence, Orchard Grove 
– Part Grove & Part not Planted With Residence, Combination – Part Orchard 
Grove & Part Pasture Land With Residence, Mixed Tropical Fruits With 
Residence, Townhouse Apartments, Townhouse – Two or More Units, Two 
Residential Units-Not Attached), Two or More Manufactured Housing Rental 
Lots (with manufactured home(s)), Two or More Manufactured Housing 
Rental Lots (without manufactured home(s)), Three or Four Living Units – Not 
Attached, House and Mobile Home, Two or Three Mobile Homes-Not A Park, 
Vacant – Less than 5 Acres – Not Covered by Another Code – not 
Government Owned, Vacant Residential Land – Multi-Family Platted, Vacant 
Residential Land – Multi-Family Unplatted – Less than 5 Acres, Vacant 
Residential Land-Single Family Unplatted-Less than 5 Acres, Vacant 
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Residential Land-Single Family Unplatted - Greater than 5 Acres Vacant 
Residential Land-Single Family Platted, Vacant Mobile Home Site Platted, 
Vacant Mobile Home Site, Unplatted, Vacant Co-op Land, Vacant Co-op with 
Utilities. 
 

Section 2. COMMERCIAL IMPROVED REAL PROPERTY 
 
(a) COMMERCIAL IMPROVED PROPERTY BILLING UNITS: 

 
i. Billing Units of 0.14 Per Unit: 

Square Footage:  Not Applicable 
Camp – Other than for Mobile Homes, Campground – Trailers, Campers, 
Tents 
 

ii. Billing Units of 0.18 Per Unit: 
Square Footage:  Not Applicable 
Full Service Hotel, Extended Stay or Suite Hotel, Limited Service Hotel, 
Luxury Hotel/Resort, Motor Inn, Convention Hotel/Resort. 
 

iii. Billing Units of 0.27 Per Unit: 
Square Footage:  Not Applicable 
Labor Camps, Migrant Camps and Boarding Homes. 

 
iv. Billing Units of 0.35: 

Square Footage:  Up to 500 Square Feet 
Condominium Office Units. 
 

v. Billing Units of 0.75: 
Square Footage:  From 501 to 1,000 Square Feet 
Condominium Office Units. 
 

vi. Billing Units of 1.00: 
Square Footage:   Not Applicable 
Car Wash, Children's Home, Clubs, Lodges, Union Halls, Fraternity or 
Sorority Home, Utility Gas Companies - Improved, Leased County/City 
Property-Vacant (That does not Qualify in Another Code), Nursery (Non-
Agricultural), Nursery with Residence, Nursery with Building Other Than 
Residence, Nurseries-Vacant, Service Stations, Water & Sewer Service, 
Condominium Unit-Vacant Land or Building not Complete, Vacant 
Commercial Common Area, Vacant Commercial Land, Vacant Land – 
Institutional, Commercial Shell Building (Condo) Not Totally Complete-
Vacant, Commercial Shell Building (Other) Not Totally Complete-Vacant, 
Vacant Industrial Land, Utility Gas Companies-Vacant. 

140



9 
 

Square Footage:   Up to 1,000 Square Feet 
Restaurants/Cafeterias, Fast Food Restaurant, Restaurant – Condominium. 
 
Square Footage:   Up to 2,000 Square Feet 
Bars, Cocktail Lounges, Night Clubs, Financial Institution, Financial Institution 
- Branch Facilities. 
 
Square Footage:   Up to 3,000 Square Feet 
Utility – Electric Companies - Improved, Utility - Telephone and Telegraph – 
Improved. 
 
Square Footage:   Up to 5,000 Square Feet 
Church, Church-Owned Private Schools, Warehousing, Distribution and 
Trucking Terminal, Van & Storage Warehousing, Mini Warehousing, Office 
Building – Single Tenant – 1 Story, Office Building – Multi Tenant - 1 Story, 
Office Building – Multi Story – Single Tenant, School Privately Owned, 
Professional Building – 1 Story – 1 Tenant, Professional Building – Multi 
Tenant – 1 Story, Professional Building – Single Tenant -  2 or More Stories, 
Professional Building – Multi Tenant – 2 or More Stories, Professional/Office 
Complex. 
 
Square Footage:   Up to 6,000 Square Feet 
Mortuaries. 
 
Square Footage:   Up to 8,000 Square Feet 
Open Storage – Auto Wrecking Yards, Equipment and Material Storage, Fuel 
Storage, Junk Yards, New and Used Buildings Supplies. 
 
Square Footage:   Up to 10,000 Square Feet 
Day Care Center, Electrical Repair Shops, Laundries Excluding Automotive, 
Radio and TV Repair Shops, Refrigeration Service Shops, Service Shops, 
Paint Shops, Packing Plant – Fruit and Vegetable, Meat Packing Plant. 
 
Square Footage:  Up to15,000 Square Feet 
Church Owned Educational Building. 
 
Square Footage:   In Excess of1,000 Square Feet 
Condominium Office Units. 
 

vii. Billing Units of 2.49: 
Square Footage:   Not Applicable 
Florists. 
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viii. Square Footage:   Up to 4,000 Square Feet 
Wholesale Outlets. 
Square Footage:   From 5,001 to 10,000 Square Feet 
Church, Church-Owned Private Schools, Private Schools. 
Square Footage:   From 6,001 to 10,000 Square Feet 
Mortuaries. 
 

ix. Billing Units of 3.98: 
Square Footage:  From 1,001 to 3,000 Square Feet 
Restaurants/Cafeterias, Fast Food Restaurants, Restaurants – Condominium. 
Square Footage: From 8,000 to 12,000 Square Feet 
Auto Wrecking Yards, Equipment and Material Storage, Fuel Storage, Junk 
Yards, New and Used Building Supplies, Open Storage. 

 
x. Billing Units of 5.32: 

Square Footage:   From 2,001 to 15,000 Square Feet 
Financial Institutions, Financial Institutions - Branch Facility. 
Square Footage:   From 4,001 to 8,000 Square Feet 
Wholesale Outlets. 
Square Footage:   From 5,001 to 10,000 Square Feet 
Office Building – 1 Story – Single Tenant, Office Building – 1 Story – Multi 
Tenant, Office Building – Multi Story – Single Tenant, Professional Building – 
1 Story – 1 Tenant, Professional Building  – Multi Story – Multi Tenant, 
Professional Building – Multi Story – Single Tenant, Professional Building – 
Multi Story – Multi Tenant, Professional/Office Complex. 

 
xi. Billing Units of 6.64: 

Square Footage:    From 2,001 to 5,000 Square Feet 
Bars, Cocktail Lounges, Nightclubs. 
Square Footage:   From 3,001 to 6,000 Square Feet 
Restaurants/Cafeterias, Fast Food Restaurants, Restaurant – Condominium. 
Square Footage:   From 5,001 to 15,000 Square Feet 
Warehousing, Distribution Terminals, Mini Warehousing, Trucking Terminals, 
Van and Storage Warehousing. 

 
xii. Billing Units of 7.98: 

Square Footage:   From 6,001 to 9,000 Square Feet 
Cafeterias/Restaurants, Fast Food Restaurants, Condominium Restaurants. 
Square Footage:   From 8,001 to 15,000 Square Feet 
Wholesale Outlets. 
Square Footage:   From 10,001 to 20,000 Square Feet 
Office Building – 1 Story – Single Tenant, Office Building – 1 Story – Multi 
Tenant, Office Building – Multi Story – Single Tenant, Professional Building – 
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1 Story – 1 Tenant, Professional Building – Multi Story – Multi Tenant, 
Professional Building – Multi Story – Single Tenant, Professional Building – 
Multi Story – Multi Tenant, Professional/Office Complex. 

 
xiii. Billing Units of 13.30: 

Square Footage:   From 10,001 to 40,000 Square Feet 
Church-Owned Private Schools, Private Schools. 

 
xiv.Billing Units of 15.96: 

Square Footage:   In Excess of 3,000 Square Feet 
Improved Electrical Utility Companies, Improved Telephone and Telegraph 
Utility Companies. 

 
(b) IMPROVED REAL PROPERTY SUBJECT TO AN INDIVIDUAL CALCULATION 

OF SOLID WASTE SPECIAL ASSESSMENT OR SERVICE FEE: The following 
improved real property shall pay a Solid Waste Disposal Program Special 
Assessment or service fee equivalent to the appropriate category of commercial 
improved real property based upon an individual determination of the annual 
volume of solid waste generated by the particular parcel of improved real 
property. The individual determination of annual volume of solid waste generated 
by the particular parcel of improved real property shall be calculated based upon 
the size and type of the container used, or recommended for use, by the 
particular parcel of improved real property, and any landfill charges that may 
apply to that particular parcel of improved real property. 
 
i. Square Footage:   Not Applicable 

Air Port Authorities, Airports – Commercial, Airports - Private, Arenas 
(Enclosed), Arenas (Open Air) with Supporting Facilities, Assisted Care Living 
Facilities, Auditoriums (enclosed), Stadium – Not Enclosed, Bed & Breakfast, 
Bee Farms (Honey), Bottlers and Brewers Distilleries, Wineries, Canneries 
(Fruits and Vegetables), Clay Plant, Clinics, Commercial Related Amenities – 
May Have Building(s), Concrete/Asphalt Plant, Convenience Store, 
Convenience Store with Gas Pumps, Country Club with Support Facilities, 
Colleges, Libraries, Condominium-Store, Condominium-Warehousing, 
Condominium – Miscellaneous – Not Covered by other Codes, May Have 
Building, Convalescent Home (Nursing Home), Correctional Facility, County 
Agency Other Than Board of County Commissioners, County Owned Land 
Improved, Crematoriums, Canaveral Port Authority – Improved, Melbourne 
Airport Authority – Improved, Dairies with buildings other than residence, 
Dairies with residence, Dealership Sales/Service Center, Department Store, 
Dog Kennel, Theater,- Drive In, Driving Ranges, Federal Owned Land-
Improved, Feed Lots - Vacant, Fire Station-Non Governmental, Fitness 
Center, Flea Markets, Garage/Auto Body/Auto Paint Shop, Mini-Lube Service 
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Specialist, Golf Courses, Green Houses, Gymnasium, Home for the Aged, 
Horse Stable, Improvement-Not Suitable for Any Other Code may have 
Buildings, Improved Commercial Common Area, Insurance Company Office, 
Heavy Equipment Manufacturing, Heavy Industrial, Auto and Aircraft Plants, 
Foundries, Steel Fabricating Plants, Hospitals, Housing Authority Improved, 
Large Machine Shops, Leased County/City Property Improved, Light 
Manufacturing (Instrument Manufacturing, Light Manufacturing, Printing 
Plants, Small Equipment Manufacturing Plants, Small Machine Shops, Locally 
Assessed Railroad Property, Marinas, Mineral Processing, Mixed Use – 
Commercial Property, Commercial Shell Building (Condo), Municipal Owned 
Land Improved, Shopping Centers - Neighborhood, Office Building – Multi 
Story – Multi Tenant, Office – Shell Building, Other Food Processing Plants, 
Candy and Potato Chip Factories, Bakeries, Permanent Exhibit, Phosphate 
Processing Refinery, Pool Halls, Skating Rinks, Bowling Alleys, Postal 
Facility, Poultry Farms, College – Private, Hospital – General – Privately 
Owned, Produce House, School – Public – Improved Parcels, Rabbit Farms, 
Race Tracks/Wagering Attractions, Radio or TV Stations, Recreation Hall, 
Recreational Area-Governmental-Vacant, Retail Drug Stores-Not Attached, 
Retail – Shell Building, Retail Stores – 1 Unit, Retail Store-Multiple Units, 
Retail Tire Store, Retirement Home, Rock and Gravel Plants, Sawmills, 
Lumber Yards, Planning Mills, Regional Shopping Mall, Shopping Complex-
Community/Neighborhood, Shopping Center-Neighborhood, State Owned 
Land Improved, Supermarket, Theater-Enclosed, Tourist Attractions, Tropical 
Fish Farms, Used Automobile Sales, Recreational Vehicle or Mobile Home 
Sales New/Used, Utility Division Properties, Cold Storage and Warehouse 
Distribution Center. 
 

ii. Square Footage:   In Excess of 5,000 Square Feet 
Night Clubs, Cocktail Lounges, Bars. 

 
iii. Square Footage:   In Excess of 9,000 Square Feet 

Restaurant/Cafeteria, Fast Food Restaurants, Restaurant – Condominium. 
 
iv. Square Footage:   In Excess of 10,000 Square Feet 

Churches, Day Care Center, Meat Packing Plant, Mortuary, Service Shop, 
Radio & T.V. Repair, Refrigeration Service, Paint Shop, Electric, Repair, 
Laundries Excluding Automotive, Packing Plant-Fruit and Vegetable. 

 
v. Square Footage:   In Excess of 12,000 Square Feet 

Open Storage - New/Used Building Supplies, Junk/Auto Wrecking Yards, 
Fuel Storage, Equipment and Material Storage. 
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vi. Square Footage:   In Excess of 15,000 Square Feet 
Church Owned Education Building, Warehousing, Distribution Terminals, 
Financial Institution, Financial Institution – Branch Facility, Mini Warehousing, 
Trucking Terminals, Van and Storage Warehousing, Wholesale Outlet. 
 

vii. Square Footage:   In Excess of 20,000 Square Feet 
Office Building - 1 Story - Single Tenant, Office Building - Multi Tenant - 1 
Story, Office Building - Multi Story - Single Tenant, Professional Building - 1 
Story – 1 Tenant, Professional Building - Multi Story - Multi Tenant, 
Professional Building - Single Tenant - (2 or More Stories), Professional 
Building - Multi Tenant - (2 or More Stories), Professional/Office Complex. 

 
viii. Square Footage:   In Excess of409,000 Square Feet 

School-Private, School-Private Church Owned. 
 

Section 3. APPLICABLE BASE RATE. Pursuant to the provisions of Chapter 94, 
Article IV., Division 2. of the Code, as amended, the following schedule of Solid 
Waste Disposal Special Assessments and Service Fees is hereby adopted. 
 
(a) The base for residential improved real property is equivalent to $57.00 per billing 

unit per year. 
 

(b) The base for commercial improved real property is equivalent to $164.51 per 
billing unit per year. 
 

Section 4. INDIVIDUAL VOLUME CATEGORY. Pursuant to the provisions of 
Chapter 94, Article IV., Division 2. of the Code, as amended, the following 
commercial individual volume category schedule of Solid Waste Disposal Special 
Assessments or Service Fees is hereby adopted. 
 
(a) An Annual Solid Waste Disposal Special Assessment or Service Fee equivalent 

to the appropriate category of commercial improved real property based on an 
individual determination of the estimated annual volume of all solid waste 
generated by the particular parcel of improved real property.  The number of 
billing units for each parcel of improved real property is multiplied by the 
commercial base rate set forth in Section 3 of this resolution in order to 
determine the Solid Waste Disposal Special Assessment or Service Fee.  The 
number of billing units is calculated as follows: 
 
i. Regular Dumpsters, Open Top Roll-offs, and Gallon Cans - Billing Units are 

calculated by multiplying the total cubic yards by $2.21 and dividing by the 
applicable base rate.  For example, a 2CY dumpster being picked up twice a 
week is equivalent to 208 cubic yards per year.  208 * $2.21 = 
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$459.68/$164.51 = 2.79 Billing Units.  The amount of the assessment or 
service fee would be $459.68.   

ii. Compactors - Billing Units are calculated by multiplying the total cubic yards 
by $8.94 and dividing by the applicable base rate.  For example, a 2CY 
compactor being picked up twice a week is equivalent to 208 cubic yards per 
year.  208 * $8.94 = $1,863.68/$164.51 = 11.33 Billing Units.  The amount of 
the assessment or service fee would be $1,863.90 (rounding). 

iii. Gate Accounts and Compactors on Call - Tonnage is added to individual 
volume category parcels by multiplying the tonnage by $29.50 and dividing by 
$164.51 to get the Billing Units. For example, 7.8 tons * $29.50 = 
$230.10/164.51 = 1.40 Billing Units. 
 

(b) The minimum Annual Solid Waste Disposal Special Assessment or Service Fee 
for commercial improved real property in this category shall be one (1) billing unit 
multiplied times the commercial base rate set forth in Section 3 of this resolution, 
Schedule “A”. 
 

(c) When a new land use classification code is established by the Property 
Appraiser, the Solid Waste Director will assign a category which best describes 
the expected solid waste generation. 
 

(d) When there is a group of commercial condominium improvements, and the 
owners of record have requested the service charges be shared, the assessment 
or service fee will be prorated in accordance with the square footage of each unit 
within the complex based on the individual volume category. 
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RESOLUTION NO. 21-_____ 
 

A RESOLUTION OF THE BREVARD COUNTY BOARD OF COUNTY 
COMMISSIONERS APPROVING THE IMPOSITION OF AN ANNUAL SOLID WASTE 

COLLECTION AND RECYCLING PROGRAM SPECIAL ASSESSMENT, SERVICE 
FEES, AND CHARGES AGAINST ALL IMPROVED RESIDENTIAL REAL PROPERTY 
WITHIN THE BREVARD COUNTY SOLID WASTE COLLECTION AND RECYCLING 

PROGRAM MUNICIPAL SERVICE BENEFIT UNIT FOR COUNTY FISCAL YEAR  
BEGINNING OCTOBER 1, 2021; AND APPROVING THE SCHEDULE OF SPECIAL 
RATES AND CHARGES FOR NON-RESIDENTIAL IMPROVED REAL PROPERTY 

WITHIN THE UNINCORPORATED AREA, AND IMPROVED REAL PROPERTY NOT 
WITHIN THE SOLID WASTE COLLECTION AND RECYCLING  BENEFIT UNIT; AND 

APPROVING THE SCHEDULE OF COMPENSATION RATES TO BE PAID 
COLLECTORS FOR CURBSIDE COLLECTION PROVIDED TO ALL IMPROVED 

RESIDENTIAL REAL PROPERTY WITHIN THE SOLID WASTE COLLECTION AND 
RECYCLING BENEFIT UNIT FOR COUNTY FISCAL YEAR BEGINNING OCTOBER 1, 

2021. 

 WHEREAS, Florida Statutes, Section 125.01(1)(k) grants the Board of County 
Commissioners the power to provide and regulate waste collection and disposal; and 

 WHEREAS, pursuant to Section 403.706, Florida Statutes, Brevard County has the 
authority and responsibility to provide for the operation of solid waste management 
facilities to meet the needs of all areas of the county; and 

 WHEREAS, Chapter 403.706, Florida Statutes, requires that Brevard County plan 
and implement an efficient and environmentally acceptable solid waste management 
program to handle solid waste generated within the County and to provide for reduction 
in the amount of said solid waste disposed of at the County’s solid waste management 
facilities through the implementation of a recycling program; and 

 WHEREAS, Chapter 67-1146, Laws of Florida, as amended by Chapter 70-594, 
Laws of Florida, 1970, authorizes the Board of County Commissioners of Brevard 
County, Florida to construct, operate and maintain a solid waste disposal system for the 
use and benefit of the inhabitants and municipalities of Brevard County; and 

 WHEREAS, said statutory authority grants the Board of County Commissioners the 
authority to prescribe, fix, establish and collect fees, rentals or other charges for the use 
of said established solid waste disposal system and to pledge such revenues as 
security for the payment of bonds issued under said statutory authority for the 
construction of a solid waste disposal facility; and 

 WHEREAS, Florida Statutes Section 403.7032, establishes a new statewide 
recycling goal of 75% to be achieved by the year 2020; and 
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 WHEREAS, the act requires counties to develop and implement recycling programs 
within their jurisdictions to return valuable materials to productive use, to conserve 
energy and natural resources, and to protect capacity at solid waste management 
facilities; and 

 WHEREAS, Section 94-46(a), Code of Ordinances of Brevard County, Florida, 
authorizes the Board of County Commissioners to impose an annual collection and 
recycling special assessment, service fee, or charge, against all improved residential 
real property within the Brevard County Solid Waste Collection and Recycling Program 
Municipal Service Benefit Unit, “Benefit Unit”; and 

 WHEREAS, the developed residential properties within the Benefit Unit derive a 
special benefit above and beyond the general benefit received by all property or the 
public as a result of the services provided through the Brevard County Solid Waste 
Collection and Recycling Program; and  

 WHEREAS, the Board of County Commissioners finds that the collection and 
disposal of solid waste constitutes a benefit to all developed residential property within 
the Benefit Unit that is equal to, or in excess of, the cost of providing the services; and 

 WHEREAS, Section 94-233, Code of Ordinances of Brevard County, Florida, 
provides that on or before the fifteenth day of September of each year the Board of 
County Commissioners of Brevard County, Florida, shall hold a public hearing for the 
purpose of adopting a schedule of annual assessments, fees, rates and charges to be 
imposed upon the owners of all residential improved real property within the 
unincorporated areas of Brevard County for solid waste collection and recycling; and 

 WHEREAS, Chapter 94, Article IV., Division 2., Code of Ordinances of Brevard 
County, Florida, authorizes the Board of County Commissioners to impose an annual 
Collection and Recycling special assessment or service fee against all improved 
residential real property the Brevard County Solid Waste Collection and Recycling 
Program Municipal Service Benefit Unit, “Benefit Unit”; and 

 WHEREAS, Chapter 94, Article IV., Division 2., Brevard County Code of 
Ordinances, provides that on or before the fifteenth day of September of each year the 
Board of County Commissioners of Brevard County, Florida, shall hold a public hearing 
for the purpose of adopting a schedule of annual assessments, service fees, rates and 
charges to be imposed upon the owners of all residential and commercial improved real 
property within the unincorporated areas of Brevard County for the ensuing County 
fiscal year, and to establish the rates, assessments, service fees, and charges that shall 
apply to commercial improved real property within the unincorporated area of the 
County, and to residential improved real property not within the “Benefit Unit”; and 
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 WHEREAS, Chapter 94, Article IV., Division 2., Code of Ordinances Brevard 
County, Florida provides each year the Board of County Commissioners of Brevard 
County, Florida, shall approve the amount and method of payment to the collector for 
his performance under the collection agreement within the “Benefit Unit”; and 

 WHEREAS, on January 31, 2008, the Board of County Commissioners approved a 
resolution authorizing the uniform method of collection of these non-ad valorem 
assessments by the Brevard County Tax Collector via the Tax Roll for each year this 
Rate Resolution is in effect; and 

 WHEREAS, the Board of County Commissioners entered into a new collection 
services contract, effective on October 1, 2020 and running through September 30, 
2027, with an optional three-year extension. The base rate for the collection and 
recycling non-ad valorem assessments and service fees is shown in Section 3 of 
Schedule “A”; the Schedule of Special Rates and Charges for containers is shown in 
Schedule “B”; and the Schedule of Compensation and Rates to be Paid to the Collector 
for Residential Curbside Collection Services is shown as Schedule “C”. 

 WHEREAS, this Resolution authorizes a stepped rate increase for special 
assessments and service fees, to be implemented over seven years, beginning in FY 
2022. The annual billing unit rate for FY 2022 is $200.11.  Billing unit rate increases for 
FY 2022 through FY 2024, if such increase is approved by the Board, will not exceed 
3% of the previous year and will be adopted annually through a subsequent public 
hearing process and resolution 

 WHEREAS, said public hearing was set for August 3, 2021 at 5:00 p.m., in the 
Brevard County Government Center, Commission Board Room, Building C, First Floor, 
2725 Judge Fran Jamieson Way, Viera, Florida; and 

 WHEREAS, notice of the August 3, 2021 public hearing to adopt this resolution was 
published in the July 14, 2021 and the July 27, 2021 issues of the Florida Today, a 
newspaper of general circulation in Brevard.  Pursuant to Section 197.3432(3). Florida 
Statutes, separate notice of the rate increase was mailed, at least 20 days prior to the 
public hearing, to each person or entity owning property subject to the special 
assessment. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that: 

Section 1. SCHEDULE ADOPTED. The Board of County Commissioners does 
hereby adopt a schedule of Annual Solid Waste Collection and Recycling Program 
Special Assessments and service fees for County Fiscal Year 2022, October 1, 2021 
through September 30, 2022, pursuant to the provisions of Chapter 94, Article IV, 
Division 2, Code of Ordinances of Brevard County, Florida for all improved real 
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property within the “Benefit Unit”, that is attached hereto as Schedule "A". (“Code” 
used hereafter shall mean “Code of Ordinances of Brevard County, Florida”). 
 

Section 2. SPECIAL RATES AND CHARGES. The Board of County Commissioners 
does hereby adopt a Schedule of Special Rates and Charges for containers for all 
non-residential improved real property within the unincorporated area of Brevard 
County and rates for all residential improved real property within said unincorporated 
areas, but not within the “Benefit Unit,” which Schedule of Special Rates and 
Charges is attached hereto as Schedule “B”. 

 
Section 3. COMPENSATION RATES. The Board of County Commissioners does 

hereby adopt compensation rates to be paid to the collector for curbside solid waste 
and recycling collection services provided to all residential improved real property 
within the “Benefit Unit” which Schedule of Compensation Rates is attached hereto 
as Schedule “C”. 
 

Section 4. RATE RESOLUTION DECLARED. This Resolution constitutes the Rate 
Resolution specified in Chapter 94, Article IV, Division 2 of the Code, as amended. 
 

Section 5. DEFINITIONS. For the purpose of this schedule of Annual Solid Waste 
Collection and Recycling Program Special Assessments, Service Fees, and 
charges, the following definitions shall apply: 
(a) Improved Real Property: means any real property located in the unincorporated 

areas of the county that generates, or is capable of generating, solid waste and 
that contains a building, structure or other improvements designed or 
constructed, or capable of use for, or is being used for human inhabitation, 
human activity or commercial enterprise. Real property becomes improved real 
property following construction completion and the initial issuance of a certificate 
of occupancy. 

(b) Residential Improved Real Property: means all improved real property used for 
either a multifamily residence, or a single-family residence, including trailer parks. 

(c) Square Feet: refers to the size of the buildings, structures, or other improvements 
located on such property. 

(d) Governmental Agencies: means all state, federal or local agencies or units of 
government located within the county, including, but not limited to, the school 
board of the county, housing authorities, all municipalities within the county, all 
special districts and municipal service taxing units with all or part of their 
boundaries within the county and any municipality or special district or other unit 
of government whose boundaries are not within the county but which is the 
owner of improved real property within the county.  

(e) Benefit Unit: means the unincorporated areas of Brevard County. 
(f) Billing Units: the number of units established per parcel of improved residential 

property which, when multiplied by the applicable base, produces the solid waste 
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collection and recycling program special assessment or service fee. 
 

Section 6. CALCULATION OF COLLECTION AND RECYCLING SPECIAL 
ASSESSMENTS. 
(a) The property’s classification shall be determined by the “use code” established 

by the Brevard County Property Appraiser in maintaining and classifying real 
property on the Brevard County real property assessment roll. 

(b) To determine the Solid Waste Collection and Recycling Program Special 
Assessment for all improved real property within the “Benefit Unit”, the number of 
billing units for the property’s corresponding classification set forth in Section 1 
and Section 2 of Schedule “A” shall be multiplied by the applicable base billing 
unit set forth in Section 3 of Schedule “A”. 
 

Section 7. CALCULATION OF SERVICE FEES FOR TAX EXEMPTS ENTITIES. 
For properties owned by government agencies which are not included on the ad 
valorem property tax roll, but receive collection or recycling services, each unit will 
be billed annually pursuant to Section 94-232(c), Code of Ordinances of Brevard 
County, Florida or general law.   Services fees are to be calculated in the same 
manner and at the same base billing unit amount as the adopted special 
assessment rates in Schedule “A.” 
 

Section 8. SEVERABILITY. If any section, subsection, sentence, clause, phrase or 
portion of this Resolution is for any reason held invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision and such holding shall not affect the validity of the 
remaining portion of this Resolution. 
 

Section 9. EFFECTIVE DATE. This Resolution shall be effective from October 1, 
2021 through September 30, 2022. 

RESOLVED this 3rd day of August 2021. 

ATTEST: BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA 
 
 

BY: ________________________          BY: _________________________________ 
       Rachel Sadoff, Clerk Rita Pritchett, Chair 

Brevard County Commission 
(As approved by the Board on August 3, 2021) 
 
  

151



6 
 

SCHEDULE "A" 
 

ANNUAL SOLID WASTE COLLECTION AND RECYCLING PROGRAM SPECIAL 
ASSESSMENTS 

OCTOBER 1, 2021 THROUGH SEPTEMBER 30, 2022 

Section 1. RESIDENTIAL IMPROVED REAL PROPERTY: 
(a) Single Family Residence: Any building or structure designed or constructed for 

and capable of use as a residence for one family regardless of the type of 
structure.  Such term includes a mobile home or a condominium parcel used for 
a mobile home or trailer or mobile home cooperative or a condominium park 
home that is erected on a separate parcel of property and not included within the 
definition of a trailer park. 

(b) Residential Condominium Unit/Cooperative Unit: Any portion of a building or 
structure designed or constructed for and capable of use as a residence for one 
family and such unit being owned or offered for sale under the condominium or 
cooperative concept of ownership. 

(c) Residential Townhouse Unit: Any portion of a building or structure designed or 
constructed for and capable of use as a residence for one family and such unit 
being owned or offered for sale under the townhouse concept of ownership. 

(d) Multiple Family Residence/Courts: Any building or structure or portion of any 
building or structure designed or constructed for and capable of use for one or 
more permanent residence(s) in which each unit is not individually owned. 

(e) Trailer Park: Any improved real property divided into spaces for the erection and 
maintenance of trailers and mobile homes. 

(f) Condominium Recreational Vehicle: Any improved real property divided into 
spaces in which all the spaces are intended for use as, or are offered to the 
public for use as, spaces for transient or temporary use by recreational vehicles. 
 

Section 2. RESIDENTIAL IMPROVED PROPERTY BILLING UNITS: 
(a) Billing Units of 0.39 Per Unit: 

Square Footage: Not Applicable 
Condominium unit with Utilities, Condominium – Improved with no Manufactured 
Home, Condominium Unit with site improvements. 

(b) Billing Units of 0.75 Per Unit: 
Square Footage: Not Applicable 
Cooperative Unit, Condominium Unit Multiple Family, Garden Apartments – 1 
Story – 10 To 49 Units, Garden Apartments – 1 Story – 50 Units & Up, High Rise 
Apartments – 4 Stories & Up, Low Rise Apartments 10 – 49 units 2/3 Stories, 
Low Rise Apartments 50 Units & Up 2/3 Stories.  Condominium Unit – Time 
Share Condo, Condominium Unit-Vacant Land or Building not Complete, 
Quadruplex (each unit), Sixplex (each unit, and each additional unit), Multiple 
Living Units (5 to 9 units), Multiple Living Units (5-9 units, not attached), 
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Manufactured Housing – Park Rentals (4 to 9 units), Manufactured Housing – 
Park Rentals (10 to 25 units), Manufactured Housing – Park Rentals (26 to 50 
units), Manufactured Housing – Park Rentals (51 to 100 units), Manufactured 
Housing – Park Rentals (101 to 150 units), Manufactured Housing – Park 
Rentals (151 to 200 units), Manufactured Housing – Park Rentals (200 or more 
units), Vacant Residential Land-Multi-Family Platted, Vacant Residential Land-
Multi Family Unplatted-Less than 5 Acres. 

(c) Billing Units of 1.00 Per Unit: 
Square Footage: Not Applicable 
Single Family Residence, Manufactured Housing (single, double, or triple Wide), 
Condominium Manufactured Home Park, Cooperative, Townhouse, 
Manufactured Housing Rental Lot Improvements (with manufactured home), 
Residential Related Amenity on Manufactured Home Site, Manufactured Housing 
Rental Lot with improvements (no manufactured home), Manufactured Housing 
Rental Lot Without Improvements (with manufactured home), Condominium Unit 
– Single Family Residence and RV Cabin Homes, Condominium – Manufactured 
Housing Rental Lot With Improvements (with manufactured home), Cooperative 
– Manufactured Home – Improved, Residential Related Amenities, Cooperative 
Manufactured Housing Rental Lot With Improvements (with manufactured home), 
Cooperative – Improved (without manufactured home), Single Family - Modular, 
Cooperative With Site Improvements, Duplex (each unit), Half Duplex Used as 
Single Family Residence, Triplex (each Unit), House and Improvement Not 
Suitable for Occupancy, Crop Land – Soil Class I With Residence, Soil Class II 
With Residence, Soil Class III With Residence, Grazing Land – Soil Class I With 
Residence, Grazing Land – Soil Class II With Residence, Grazing Land – Soil 
Class III With Residence, Grazing Land – Soil Class IV With Residence, Grazing 
Land – Soil Class V With Residence, Grazing Land – Soil Class VI With 
Residence, Orchard Grove – All Grove With Residence, Orchard Grove – Part 
Grove & Part not Planted With Residence, Combination – Part Orchard Grove & 
Part Pasture Land With Residence, Mixed Tropical Fruits With Residence, 
Townhouse Apartments, Townhouse – Two or More Units, Two Residential 
Units-Not Attached), Two or More Manufactured Housing Rental Lots (with 
manufactured home(s)), Two or More Manufactured Housing Rental Lots 
(without manufactured home(s)), Three or Four Living Units – Not Attached, 
House and Mobile Home, Two or Three Mobile Homes-Not A Park, Vacant – 
Less than 5 Acres – Not Covered by Another Code – not Government Owned, 
Vacant Residential Land – Multi-Family Platted, Vacant Residential Land – Multi-
Family Unplatted – Less than 5 Acres, Vacant Residential Land-Single Family 
Unplatted-Less than 5 Acres, Vacant Residential Land-Single Family Unplatted - 
Greater than 5 Acres Vacant Residential Land-Single Family Platted, Vacant 
Mobile Home Site Platted, Vacant Mobile Home Site, Unplatted, Vacant Co-op 
Land, Vacant Co-op with Utilities. 
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Section 3. APPLICABLE BASE RATE. Pursuant to the provisions of Chapter 94, 
Article IV, Division 2 of the Code, as amended, and the annual rate increases 
previously authorized in Resolution 17-151, the base rate for residential improved 
real property for is $200.11 per billing unit or a 3.0% increase over the previous year. 

Table 1 

Fiscal Year Assessment Rate per 
Billing Unit 

% Increase 

2021 $194.28 39.0% 

2022 $200.11 3.0% 

2023 $206.11 3.0% 

2024 $212.30 3.0% 

2025 $218.66 3.0% 

2026 $225.22 3.0% 

2027 $231.98 3.0% 

 

Board of County Commissioner’s Resolution 17-151 authorized a stepped rate increase 
for special assessments and service fees over seven years, beginning in Fiscal Year 
(FY) 2021. The annual rate increase for FY 2021 through FY 2027 is equal to the 
annual rate increase paid to the collector, if such increase is approved by the Board, not 
to exceed 3% per year. The numbers above are based on the assumption the maximum 
3% rate increase is approved in each fiscal year FY 2022 through FY 2027. The Board 
will adopt an annual rate resolution to verify the percentage rate increase pursuant to 
Section 94-233, Code of Ordinances of Brevard County, Florida. 
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SCHEDULE "B" 
 

SCHEDULE OF SPECIAL RATES AND CHARGES 
OCTOBER 1, 2021 THROUGH SEPTEMBER 30, 2022 

Section 4. NON-RESIDENTIAL IMPROVED REAL PROPERTY: 
(a) Collection Fee Per Cubic Yard (Non-Compacted): $5.96 per cubic yard 
(b) Collection Fee Per Cubic Yard (Compacted): $22.51 per cubic yard 
(c) Collection Fee for Individual Containers: 

i. One 96 Gallon Cart    $ 49.56 
ii. Each Additional 96 Gallon Cart  $   7.50 
iii. One 64 Gallon Cart    $ 37.55 
iv. Each Additional 64 Gallon Cart  $   7.50 
v. One 35 Gallon Cart    $ 17.57 
vi. Each Additional 35 Gallon Cart  $   7.50 

 
Section 5. CONTAINER RENTAL/LEASE: 

(a) Dumpster Rental/Lease Fees (Non-Compacted): 
i. 2 cubic yard     $ 85.46 per month 
ii. 3 cubic yard     $115.85 per month 
iii. 4 cubic yard     $146.04 per month 
iv. 6 cubic yard     $206.82 per month 
v. 8 cubic yard     $267.36 per month 

 
(b) Dumpster Rental/Lease Fees (Compacted): 2 through 8 cubic yard $157.43 per 

month 
 

Section 6. PULL CHARGES: 
(a) Compactor Charge Per Pull: 

i. 15 cubic yard     $242.05 per pull 
ii. 20 cubic yard     $242.05 per pull 
iii. 30 cubic yard     $272.95 per pull 
iv. 40 cubic yard     $293.55 per pull 

 
(b) Compactor Container Rental/Lease Fees: 10 through 40 cubic yard $157.43 per 

month 
 

Section 7. LIMITATIONS: 
(a) Rental/lease rates for containers may be negotiated between the customer and 

the collector, but will not exceed the rates established herein. 
(b) Rental/lease rates for containers includes: Monthly rental/lease fee, and any and 

all other fees, e.g., drop-off, maintenance, roll-out, casters, etcetera. Only those 
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fees as set forth herein are allowed to be charged. 
 

SCHEDULE “C” 
 

SCHEDULE OF COMPENSATION RATES TO BE PAID TO COLLECTOR FOR 
RESIDENTIAL CURBSIDE COLLECTION SERVICES PROVIDED OCTOBER 1, 2021 

THROUGH SEPTEMBER 30, 2022 

Section 1. COMPENSATION RATES: 
 
(a) Single Family Residence, Residential Mobile Home, Condominium Mobile Home, 

Condominium Park Home, Cooperative Mobile Home, and Residential 
Townhouse Unit:  $15.93 per month, per unit 
 

(b) Residential Condominium Unit, Cooperative Unit, Multiple Family Residence, 
Courts and Trailer Park:  $11.95 per month, per unit 
 

(c) Condominium Recreational Vehicle Unit:  $6.22 per month, per unit 

 

 

156



157



158



159



160



161



162



163



1 
 

RESOLUTION NO. 21-_____ 
 

A RESOLUTION OF THE BREVARD COUNTY BOARD OF COUNTY 
COMMISSIONERS APPROVING THE IMPOSITION OF A SOLID WASTE IMPACT 

FEE ON ALL NEWLY IMPROVED REAL PROPERTY WITHIN BOTH THE 
INCORPORATED AND UNINCORPORATED AREAS OF BREVARD COUNTY IN 

ORDER TO HELP FINANCE FACILITIES REQUIRED AS A RESULT OF NEW 
DEVELOPMENT AND NEW USERS, AND PROVIDING FOR INTEREST TO BE 
ASSESSED FOR DELINQUENT IMPACT FEES ON IMPROVED COMMERCIAL 

PROPERTIES FOR THE COUNTY FISCAL YEAR BEGINNING OCTOBER 1, 2021. 

 WHEREAS, under the authority of chapter 403.706, Florida Statutes, Brevard 
County has the responsibility and power to provide for the operation of solid waste 
management facilities to meet the needs of all areas of the county; and 

 WHEREAS, Chapter 67-1146, Laws of Florida, as amended by Chapter 70-594, 
Laws of Florida, authorized the Board of County Commissioners of Brevard County, 
Florida, to construct, operate and maintain a solid waste disposal system for the use 
and benefit of the inhabitants and municipalities of Brevard County; and 

 WHEREAS, said statutory authority granted the Board of County Commissioners the 
power to prescribe, fix, establish and collect fees, rentals or other charges for the use of 
said established solid waste disposal system and to pledge such revenues as security 
for the payment of bonds issued under said statutory authority for the construction of a 
solid waste disposal facility; and 

 WHEREAS, the Brevard County Comprehensive Plan states that the imposition of 
impact fees is one of the land use control devices that assures that new development 
would help finance additional facilities required as a result of the new development so 
as to provide a minimum level of capital facilities; and 

 WHEREAS, the Board of County Commissioners of Brevard County, Florida, has 
determined that Brevard County must expand its solid waste disposal system in order to 
maintain current solid waste disposal standards if new development and new users are 
to be accommodated without decreasing current standards, and in order to promote and 
protect the public health, safety and welfare; and 

 WHEREAS, the Florida Legislature through enactment of, Section 163.3202(3), 
Florida Statutes, has sought to encourage local governments to enact impact fees as 
land development regulations; and 

 WHEREAS, Section 125.01(1)(k), Florida Statutes, grants the Board of County 
Commissioners the power to provide and regulate solid waste collection and disposal; 
and 
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 WHEREAS, the Board of County Commissioners of Brevard County, Florida, 
enacted Chapter 94, Article IV., Division 3, Code of Ordinances of Brevard County, 
Florida, relating to the imposition of an impact fee on all newly improved property within 
both the incorporated and unincorporated areas of Brevard County; and 

 WHEREAS, Chapter 94, Article IV., Division 3, Code of Ordinances of Brevard 
County, Florida, provides that the Board of County Commissioners of Brevard County, 
Florida, shall hold a public hearing and adopt a rate resolution establishing a schedule 
of impact fees to be imposed pursuant to this division; and 

 WHEREAS, said public hearing was set for August 3, 2021, at 5:00 p.m. in the 
Brevard County Government Center, Commission Board Room, Building C, First Floor, 
2725 Judge Fran Jamieson Way, Viera, Florida; and 

 WHEREAS, notice of said public hearing was published in the July 14, 2021 and 
July 27, 2021 issues of the FLORIDA TODAY Newspaper, a newspaper of general 
circulation in Brevard County, Florida. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that: 

Section 1. SCHEDULE ADOPTED. The Board of County Commissioners does 
hereby adopt the schedule of Solid Waste Impact Fees as of October 1, 2021, 
pursuant to the provisions of Chapter 94, Article IV., Division 3., Code of Ordinances 
of Brevard County, Florida, that is attached hereto as Schedule “A”.  (“Code” used 
hereafter shall mean “Brevard County Code of Ordinances”). 
 

Section 2. DEFINITIONS. For the purpose of this schedule of Solid Waste Impact 
Fees the following definitions shall apply: 
 
(a) Improved Real Property: as defined in Chapter 94, Article I., Section 94-1., of the 

Code. 
 

(b) Square Feet: refers to the size of the buildings, structures, or other improvements 
located on improved property. 
 

(c) Governmental Agencies: as defined in Chapter 94, Article I., Section 94-1., of the 
Code. 
 

(d) Billing Units: the number of units established per parcel of improved real property 
which, when multiplied by the applicable base, produces the solid waste impact 
fee. 
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Section 3. CALCULATION OF IMPACT FEES. 
 
(a) The property’s classification shall be determined by the “use code” established 

by the Brevard County Property Appraiser in maintaining and classifying real 
property on the Brevard County real property assessment roll. 
 

(b) To determine the Solid Waste Impact Fees for all improved real property, the 
number of billing units for the property’s corresponding classification set forth in 
Section 1 and Section 2 of this resolution, Schedule “A”, shall be multiplied by the 
applicable base billing unit set forth in Section 3 of this resolution, Schedule “A”. 
 

(c) The method described in Section 4 of this resolution, Schedule “A”, shall be used 
to determine the Solid Waste Impact Fees for (1) any commercial improved real 
property which commences to use the County’s Solid Waste Facilities for the first 
time after October 1, 1998; or if, (2) there is not a commercial classification within 
Section 2 of this resolution, Schedule “A”, that corresponds to the property’s use 
and building size; or (3) the property has mixed commercial uses; or (4) the 
County determines that the commercial property has a different use than that 
shown in the Brevard County Property Appraiser’s records; or (5) the owner of 
the commercial property can show that the commercial use classification which 
applies to the property is inequitable.  Once the individual calculation of solid 
waste impact fees method has been used, that calculation shall control, 
regardless of the applicable classification which may apply under Section 2, of 
this resolution, Schedule “A”, if any.  Any parcel billed according to the individual 
calculation method shall be charged for all debris brought in, whether on their 
assessment, through landfill charges, or as a combination of, as the billing 
method is based on actual weight or volume. 
 

Section 4. INTEREST ON DELINQUENT COMMERCIAL IMPACT FEES. 
 
(a) Effective October 1, 1999, for any lien recorded for impact fees imposed 

upon/against improved commercial real property pursuant to this resolution, there 
shall accrue a simple interest rate of eighteen percent (18%) annually beginning 
on the date of the lien.  No release of lien shall be issued until full payment is 
made to the County for the original impact fee amount of the lien, the 
accumulated interest, and the associated costs of recording the lien and the 
release of lien, attorney fees, and other administrative costs. 
 

(b) Collection of impact fees, associated interest and costs (as provided for in 
subsection (a) above) shall be in accordance with Chapter 94, Article IV., 
Division 3, Section 94-260., of the Code. 
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(c) Interest shall continue to accrue on the full amount of the impact fee until the 
entire amount of the impact fee, accumulated interest, and costs and fees as 
referred to in subsection (a) above are paid. 
 

(d) Until fully paid and discharged, or waived by law, such lien shall remain a lien 
equal in rank and dignity with the lien of county Ad Valorem taxes and superior in 
rank and dignity to all other liens, encumbrances, titles, and claims in, to, or 
against the real property involved. 
 

Section 5. SEVERABILITY. If any section, subsection, sentence, clause, phrase or 
portion of this Resolution is for any reason held invalid or unconstitutional by any 
court of competent jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision and such holding shall not affect the validity of the 
remaining portion of this Resolution. 
 

Section 6. EFFECTIVE DATE. This Resolution shall take effect October 1, 2021. 
 

RESOLVED this 3rd day of August 2021. 
 

ATTEST: BOARD OF COUNTY COMMISSIONER OF 
BREVARD COUNTY, FLORIDA   

 
BY: ____________________________  BY:____________________________ 
        Rachel M. Sadoff, Clerk       Rita Pritchett, Chair 
        Brevard County Commission 
       (As approved by the Board on August 3, 2021) 
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SCHEDULE "A" 
 

SOLID WASTE IMPACT FEES 
 

Section 1. RESIDENTIAL IMPROVED REAL PROPERTY: 
 
(a) Single Family Residence: Any building or structure designed or constructed for 

and capable of use as a residence for one family regardless of the type of 
structure.  Such term includes a mobile home or a condominium parcel used for 
a mobile home or trailer or mobile home cooperative or a condominium park 
home that is erected on a separate parcel of property and not included within the 
definition of a trailer park. 

(b) Residential Condominium Unit/Cooperative Unit: Any portion of a building or 
structure designed or constructed for and capable of use as a residence for one 
family and such unit being owned or offered for sale under the condominium or 
cooperative concept of ownership. 

(c) Residential Townhouse Unit: Any portion of a building or structure designed or 
constructed for and capable of use as a residence for one family and such unit 
being owned or offered for sale under the townhouse concept of ownership. 

(d) Multiple Family Residence/Courts: Any building or structure or portion of any 
building or structure designed or constructed for and capable of use for one or 
more permanent residence(s) in which each unit is not individually owned. 

(e) Trailer Park: Any improved real property divided into spaces for the erection and 
maintenance of trailers and mobile homes. 

(f) Condominium Recreational Vehicle: Any improved real property divided into 
spaces in which all the spaces are intended for use as, or are offered to the 
public for use as, spaces for transient or temporary use by recreational vehicles. 

(g) RESIDENTIAL IMPROVED PROPERTY BILLING UNITS: 
 
i. Billing Units of 0.39 Per Unit: 

Square Footage:   Not Applicable 
Condominium Recreational Vehicle, Condominium – Improved RV lot – No 
RV, Condominium Unit with site improvement. 
 

ii. Billing Units of 0.75 Per Unit: 
Square Footage:   Not Applicable 
Cooperative Unit, Condominium Unit Multiple Family, Garden Apartments – 1 
Story – 10 To 49 Units, Garden Apartments – 1 Story – 50 Units & Up, High 
Rise Apartments – 4 Stories & Up, Low Rise Apartments 10 – 49 units 2/3 
Stories, Low Rise Apartments 50 Units & Up 2/3 Stories.  Condominium Unit 
– Time Share Condo, Condominium Unit-Vacant Land or Building not 
Complete, Quadruplex, Sixplex (each unit, and each additional unit), Multiple 
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Living Units (5 to 9 units), Multiple Living Units (5-9 units, not attached), 
Manufactured Housing – Park Rentals (4 to 9 units), Manufactured Housing – 
Park Rentals (10 to 25 units), Manufactured Housing – Park Rentals (26 to 50 
units), Manufactured Housing – Park Rentals (51 to 100 units), Manufactured 
Housing – Park Rentals (101 to 150 units), Manufactured Housing – Park 
Rentals (151 to 200 units), Manufactured Housing – Park Rentals (200 or 
more units), Vacant Residential Land-Multi-Family Platted, Vacant Residential 
Land-Multi Family Unplatted-Less than 5 Acres. 
 

iii. Billing Units of 1.00 Per Unit: 
Square Footage:   Not Applicable 
Single Family Residence, Manufactured Housing (single, double, or triple 
Wide), Condominium Manufactured Home Park, Cooperative, Townhouse, 
Manufactured Housing Rental Lot Improvements (with manufactured home), 
Residential Related Amenity on Manufactured Home Site, Manufactured 
Housing Rental Lot with improvements (no manufactured home), 
Manufactured Housing Rental Lot Without Improvements (with manufactured 
home), Condominium Unit – Single Family Residence and RV Cabin Homes, 
Condominium – Manufactured Housing Rental Lot With Improvements (with 
manufactured home), Cooperative – Manufactured Home – Improved, 
Residential Related Amenities, Cooperative Manufactured Housing Rental Lot 
With Improvements (with manufactured home), Cooperative – Improved 
(without manufactured home), Single Family - Modular, Cooperative With Site 
Improvements, Duplex (each unit), Half Duplex Used as Single Family 
Residence, Triplex (each Unit), House and Improvement Not Suitable for 
Occupancy, Crop Land – Soil Class I With Residence, Soil Class II With 
Residence, Soil Class III With Residence, Grazing Land – Soil Class I With 
Residence, Grazing Land – Soil Class II With Residence, Grazing Land – Soil 
Class III With Residence, Grazing Land – Soil Class IV With Residence, 
Grazing Land – Soil Class V With Residence, Grazing Land – Soil Class VI 
With Residence, Orchard Grove – All Grove With Residence, Orchard Grove 
– Part Grove & Part not Planted With Residence, Combination – Part Orchard 
Grove & Part Pasture Land With Residence, Mixed Tropical Fruits With 
Residence, Townhouse Apartments, Townhouse – Two or More Units, Two 
Residential Units-Not Attached), Two or More Manufactured Housing Rental 
Lots (with manufactured home(s)), Two or More Manufactured Housing 
Rental Lots (without manufactured home(s)), Three or Four Living Units – Not 
Attached, House and Mobile Home, Two or Three Mobile Homes-Not A Park, 
Vacant – Less than 5 Acres – Not Covered by Another Code – not 
Government Owned, Vacant Residential Land – Multi-Family Platted, Vacant 
Residential Land – Multi-Family Unplatted – Less than 5 Acres, Vacant 
Residential Land-Single Family Unplatted-Less than 5 Acres, Vacant 
Residential Land-Single Family Unplatted - Greater than 5 Acres Vacant 
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Residential Land-Single Family Platted, Vacant Mobile Home Site Platted, 
Vacant Mobile Home Site, Unplatted, Vacant Co-op Land, Vacant Co-op with 
Utilities. 
 

Section 2. COMMERCIAL IMPROVED REAL PROPERTY 
 
(a) COMMERCIAL IMPROVED PROPERTY BILLING UNITS: 

i. Billing Units of 0.14 Per Unit: 
Square Footage:  Not Applicable 
Camp – Other than for Mobile Homes, Campground – Trailers, Campers, 
Tents. 
 

ii. Billing Units of 0.18 Per Unit: 
Square Footage: Not Applicable 
Full Service Hotel, Extended Stay or Suite Hotel, Limited Service Hotel, 
Luxury Hotel/Resort, Motor Inn, Convention Hotel/Resort. 

 
iii. Billing Units of 0.27 Per Unit: 

Square Footage: Not Applicable 
Labor Camps, Migrant Camps and Boarding Homes. 
 

iv. Billing Units of 0.35: 
Square Footage:  Up to 500 Square Feet 
Condominium Office Units. 
 

v. Billing Units of 0.75: 
Square Footage:  From 501 to 1,000 Square Feet 
Condominium Office Units. 
 

vi. Billing Units of 1.00: 
Square Footage:  Not Applicable 
Car Wash, Children's Home, Clubs, Lodges, Union Halls, Fraternity or 
Sorority Home, Utility Gas Companies - Improved, Leased County/City 
Property-Vacant (That does not Qualify in Another Code), Nursery (Non-
Agricultural), Nursery with Residence, Nursery with Building Other Than 
Residence, Nurseries-Vacant, Service Stations, Water & Sewer Service, 
Condominium Unit-Vacant Land or Building not Complete, Vacant 
Commercial Common Area, Vacant Commercial Land, Vacant Land – 
Institutional, Commercial Shell Building (Condo) Not Totally Complete-
Vacant, Commercial Shell Building (Other) Not Totally Complete-Vacant, 
Vacant Industrial Land, Utility Gas Companies-Vacant. 
Square Footage: Up to 1,000 Square Feet 
Restaurants/Cafeterias, Fast Food Restaurant, Restaurant – Condominium. 
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Square Footage:  Up to 2,000 Square Feet 
Bars, Cocktail Lounges, Night Clubs, Financial Institution, Financial Institution 
- Branch Facilities. 
Square Footage:  Up to 3,000 Square Feet 
Utility – Electric Companies - Improved, Utility - Telephone and Telegraph – 
Improved. 
Square Footage:  Up to 5,000 Square Feet 
Church, Church-Owned Private Schools, Warehousing, Distribution and 
Trucking Terminal, Van & Storage Warehousing, Mini Warehousing, Office 
Building – Single Tenant – 1 Story, Office Building – Multi Tenant - 1 Story, 
Office Building – Multi Story – Single Tenant, School Privately Owned, 
Professional Building – 1 Story – 1 Tenant, Professional Building – Multi 
Tenant – 1 Story, Professional Building – Single Tenant -  2 or More Stories, 
Professional Building – Multi Tenant – 2 or More Stories, Professional/Office 
Complex. 
Square Footage:  Up to 6,000 Square Feet 
Mortuaries. 
Square Footage:  Up to 8,000 Square Feet 
Open Storage – Auto Wrecking Yards, Equipment and Material Storage, Fuel 
Storage, Junk Yards, New and Used Buildings Supplies. 
Square Footage:  Up to 10,000 Square Feet 
Day Care Center, Electrical Repair Shops, Laundries Excluding Automotive, 
Radio and TV Repair Shops, Refrigeration Service Shops, Service Shops, 
Paint Shops, Packing Plant – Fruit and Vegetable, Meat Packing Plant. 
Square Footage:  Up to15,000 Square Feet 
Church Owned Educational Building. 
Square Footage:  In Excess of1,000 Square Feet 
Condominium Office Units. 
 

vii. Billing Units of 2.49: 
Square Footage: Not Applicable 
Florists. 
Square Footage:  Up to 4,000 Square Feet 
Wholesale Outlets. 
Square Footage:  From 5,001 to 10,000 Square Feet 
Church, Church-Owned Private Schools, Private Schools. 
Square Footage:  From 6,001 to 10,000 Square Feet 
Mortuaries. 

 
viii. Billing Units of 3.98: 

Square Footage: From 1,001 to 3,000 Square Feet 
Restaurants/Cafeterias, Fast Food Restaurants, Restaurants – Condominium. 
Square Footage:  From 8,000 to 12,000 Square Feet 
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Auto Wrecking Yards, Equipment and Material Storage, Fuel Storage, Junk 
Yards, New and Used Building Supplies, Open Storage. 
 

ix. Billing Units of 5.32: 
Square Footage: From 2,001 to 15,000 Square Feet 
Financial Institutions, Financial Institutions - Branch Facility. 
Square Footage:  From 4,001 to 8,000 Square Feet 
Wholesale Outlets. 
Square Footage:  From 5,001 to 10,000 Square Feet 
Office Building – 1 Story – Single Tenant, Office Building – 1 Story – Multi 
Tenant, Office Building – Multi Story – Single Tenant, Professional Building – 
1 Story – 1 Tenant, Professional Building  – Multi Story – Multi Tenant, 
Professional Building – Multi Story – Single Tenant, Professional Building – 
Multi Story – Multi Tenant, Professional/Office Complex. 
 

x. Billing Units of 6.64: 
Square Footage:  From 2,001 to 5,000 Square Feet 
Bars, Cocktail Lounges, Nightclubs. 
Square Footage:  From 3,001 to 6,000 Square Feet 
Restaurants/Cafeterias, Fast Food Restaurants, Restaurant – Condominium. 
Square Footage:  From 5,001 to 15,000 Square Feet 
Warehousing, Distribution Terminals, Mini Warehousing, Trucking Terminals, 
Van and Storage Warehousing. 
 

xi. Billing Units of 7.98: 
Square Footage:  From 6,001 to 9,000 Square Feet 
Cafeterias/Restaurants, Fast Food Restaurants, Condominium Restaurants. 
Square Footage:  From 8,001 to 15,000 Square Feet 
Wholesale Outlets. 
Square Footage:  From 10,001 to 20,000 Square Feet 
Office Building – 1 Story – Single Tenant, Office Building – 1 Story – Multi 
Tenant, Office Building – Multi Story – Single Tenant, Professional Building – 
1 Story – 1 Tenant, Professional Building – Multi Story – Multi Tenant, 
Professional Building – Multi Story – Single Tenant, Professional Building – 
Multi Story – Multi Tenant, Professional/Office Complex. 
 

xii. Billing Units of 13.30: 
Square Footage: From 10,001 to 40,000 Square Feet 
Church-Owned Private Schools, Private Schools. 

 
xiii. Billing Units of 15.96: 

Square Footage: In Excess of 3,000 Square Feet 
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Improved Electrical Utility Companies, Improved Telephone and Telegraph 
Utility Companies. 

 
(b) IMPROVED REAL PROPERTY SUBJECT TO AN INDIVIDUAL CALCULATION 

OF SOLID WASTE IMPACT FEE: The following improved real property shall pay 
a Solid Waste Impact Fee equivalent to the appropriate category of commercial 
improved real property based upon an individual determination of the annual 
volume of solid waste generated by the particular parcel of improved real 
property.  The individual determination of annual volume of solid waste 
generated by the particular parcel of improved real property shall be calculated 
based upon the size and type of the container used, or recommended for use, by 
the particular parcel of improved real property. 

 
i. Square Footage:  Not Applicable 

Air Port Authorities, Airports – Commercial, Airports - Private, Arenas 
(Enclosed), Arenas (Open Air) with Supporting Facilities, Assisted Care Living 
Facilities, Auditoriums (enclosed), Stadium – Not Enclosed, Bed & Breakfast, 
Bee Farms (Honey), Bottlers and Brewers Distilleries, Wineries, Canneries 
(Fruits and Vegetables), Clay Plant, Clinics, Commercial Related Amenities – 
May Have Building(s), Concrete/Asphalt Plant, Convenience Store, 
Convenience Store with Gas Pumps, Country Club with Support Facilities, 
Colleges, Libraries, Condominium-Store, Condominium-Warehousing, 
Condominium – Miscellaneous – Not Covered by other Codes, May Have 
Building, Convalescent Home (Nursing Home), Correctional Facility, County 
Agency Other Than Board of County Commissioners, County Owned Land 
Improved, Crematoriums, Canaveral Port Authority – Improved, Melbourne 
Airport Authority – Improved, Dairies with buildings other than residence, 
Dairies with residence, Dealership Sales/Service Center, Department Store, 
Dog Kennel, Theater,- Drive In, Driving Ranges, Federal Owned Land-
Improved, Feed Lots - Vacant, Fire Station-Non Governmental, Fitness 
Center, Flea Markets, Garage/Auto Body/Auto Paint Shop, Mini-Lube Service 
Specialist, Golf Courses, Green Houses, Gymnasium, Home for the Aged, 
Horse Stable, Improvement-Not Suitable for Any Other Code may have 
Buildings, Improved Commercial Common Area, Insurance Company Office, 
Heavy Equipment Manufacturing, Heavy Industrial, Auto and Aircraft Plants, 
Foundries, Steel Fabricating Plants, Hospitals, Housing Authority Improved, 
Large Machine Shops, Leased County/City Property Improved, Light 
Manufacturing (Instrument Manufacturing, Light Manufacturing, Printing 
Plants, Small Equipment Manufacturing Plants, Small Machine Shops, Locally 
Assessed Railroad Property, Marinas, Mineral Processing, Mixed Use – 
Commercial Property, Commercial Shell Building (Condo), Municipal Owned 
Land Improved, Shopping Centers - Neighborhood, Office Building – Multi 
Story – Multi Tenant, Office – shell Building, Other Food Processing Plants, 
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Candy and Potato Chip Factories, Bakeries, Permanent Exhibit, Phosphate 
Processing Refinery, Pool Halls, Skating Rinks, Bowling Alleys, Postal 
Facility, Poultry Farms, College – Private, Hospital – General – Privately 
Owned, Produce House, School – Public – Improved Parcels, Rabbit Farms, 
Race Tracks/Wagering Attractions, Radio or TV Stations, Recreation Hall, 
Recreational Area-Governmental-Vacant, Retail Drug Stores-Not Attached, 
Retail – Shell Building, Retail Stores – 1 Unit, Retail Store-Multiple Units, 
Retail Tire Store, Retirement Home, Rock and Gravel Plants, Sawmills, 
Lumber Yards, Planing Mills, Regional Shopping Mall, Shopping Complex-
Community/Neighborhood, Shopping Center-Neighborhood, State Owned 
Land Improved, Supermarket, Theater-Enclosed, Tourist Attractions, Tropical 
Fish Farms, Used Automobile Sales, Recreational Vehicle or Mobile Home 
Sales New/Used, Utility Division Properties. 
 

ii. Square Footage:  In Excess of 5,000 Square Feet 
Night Clubs, Cocktail Lounges, Bars. 

 
iii. Square Footage:  In Excess of 9,000 Square Feet 

Restaurant/Cafeteria, Fast Food Restaurants, Restaurant – Condominium. 
 

iv. Square Footage:  In Excess of 10,000 Square Feet 
Churches, Day Care Center, Meat Packing Plant, Mortuary, Service Shop, 
Radio & T.V. Repair, Refrigeration Service, Paint Shop, Electric, Repair, 
Laundries Excluding Automotive, Packing Plant-Fruit and Vegetable. 
 

v. Square Footage:  In Excess of 12,000 Square Feet 
Open Storage - New/Used Building Supplies, Junk/Auto Wrecking Yards, 
Fuel Storage, Equipment and Material Storage. 
 

vi. Square Footage:  In Excess of 15,000 Square Feet 
Church Owned Education Building, Warehousing, Distribution Terminals, 
Financial Institution, Financial Institution – Branch Facility, Mini Warehousing, 
Trucking Terminals, Van and Storage Warehousing, Wholesale Outlet. 
 

vii. Square Footage:  In Excess of 20,000 Square Feet 
Office Building - 1 Story - Single Tenant, Office Building - Multi Tenant - 1 
Story, Office Building - Multi Story - Single Tenant, Professional Building - 1 
Story – 1 Tenant, Professional Building - Multi Story - Multi Tenant, 
Professional Building - Single Tenant - (2 or More Stories), Professional 
Building - Multi Tenant - (2 or More Stories), Professional/Office Complex. 
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viii. Square Footage:  In Excess of40,000 Square Feet 
School-Private, School-Private Church Owned. 
 

Section 3. APPLICABLE BASE RATE. Pursuant to the provisions of Chapter 94, 
Article IV., Division 3., of the Code, as amended, the following Schedule of Solid 
Waste Impact Fees is hereby adopted. 
 
(a) The base for residential improved real property is equivalent to $160.00 per 

billing unit.  
 

(b) The base for commercial improved real property is equivalent to $467.20 per 
billing unit. 
 

Section 4. INDIVIDUAL VOLUME CATEGORY. Pursuant to the provisions of 
Chapter 94, Article IV. Division 3. of the Code, as amended, the following 
commercial individual volume category schedule of solid waste impact fees is 
hereby adopted. 
 
(a) A Solid Waste Impact Fee equivalent to the appropriate category of commercial 

improved real property based on an individual determination of the estimated 
annual volume of solid waste generated by the particular parcel of improved real 
property.  The number of billing units for each parcel of improved real property in 
this category shall be calculated by multiplying the individual determination of the 
estimated annual volume generated based upon $4.06 per cubic yard for non-
compacted containers, $15.30 per cubic yard for compacted containers. 
 

(b) The minimum Solid Waste Impact Fee for commercial improved real property in 
this category shall be one (1) billing unit multiplied by the commercial base rate 
set forth in Section 3 of this resolution, Schedule “A”. 
 

(c) When a new land use classification code is established by the Property 
Appraiser, the Solid Waste Director will assign a category which best describes 
the expected solid waste generation. 
 

(d) When there is a group of commercial condominium improvements, and the 
owners of record have requested the service charges be shared, the assessment 
will be prorated in accordance with the square footage of each unit within the 
complex based on the individual volume category. 
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RESOLUTION NO. 21-_______ 
 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS RATIFYING, 
CONFIRMING AND CERTIFYING THE ANNUAL DISPOSAL SPECIAL 
ASSESSMENT ROLL FOR THE COUNTY FISCAL YEAR BEGINNING 

OCTOBER 1, 2021 AND FORWARDING THE SAME TO THE TAX 
COLLECTOR'S OFFICE FOR COLLECTION IN THE SAME MANNER AS AD 

VALOREM TAXES ARE COLLECTED 
    
 WHEREAS, Chapter 94, Article IV., Division 2., Code of Ordinances of Brevard 
County, Florida, provides that on or before the fifteenth day of September of each year the 
Board of County Commissioners of Brevard County, Florida, shall certify the Disposal 
Assessment Roll to the Brevard County Tax Collector; and 
 
 WHEREAS, an Annual Disposal Special Assessment Roll has been prepared, a 
summary of which is attached to and made a part of this Resolution by this reference, and 
labeled Exhibit "A"; and 
 
 WHEREAS, the Board has reviewed the Annual Disposal Special Assessment Roll 
to be sent to the Tax Collector; and 
 
 WHEREAS, the Board is satisfied that the Annual Disposal Special Assessment 
Roll has been prepared in conformity with the Schedule of Annual Disposal Special 
Assessments adopted by the Board on August 3, 2021; and 
 
 WHEREAS, a copy of such Annual Disposal Special Assessment Roll will be sent 
to the Brevard County Tax Collector for collection in the same manner as ad valorem taxes 
are collected.  
 
 NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:  
 
 1.  The Board of County Commissioners of Brevard County, Florida, hereby ratifies, 
confirms and certifies that the Annual Disposal Special Assessment roll for County fiscal 
year beginning October 1, 2021, is in conformity with the Schedule of Annual Disposal 
Special Assessments adopted by the Board on August 3, 2021. 
 
 2.  The Board of County Commissioners of Brevard County, Florida, hereby 
certifies, ratifies and confirms such Annual Disposal Assessment Roll as sent to the Tax 
Collector.  The Tax Collector shall collect such special assessments in the same manner 
as ad valorem taxes are collected. 
 
 3.  A certified copy of this resolution shall be delivered to the Tax Collector of 
Brevard County, Florida. 
 
 4.  This resolution shall take effect immediately upon adoption. 
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 RESOLVED this 3rd day of August 2021.  
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS OF  
           BREVARD 
COUNTY, FLORIDA 
 
 
BY:_______________________     BY:__________________________________ 
       Rachel M. Sadoff, Clerk                 Rita Pritchett, Chair 
              Brevard County Commission 
            (Approved by the Board on August 3, 2021) 
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RESOLUTION NO. 21-_____ 
 
 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS RATIFYING, 
CONFIRMING AND CERTIFYING THE ANNUAL COLLECTION AND 

RECYCLING PROGRAM SPECIAL ASSESSMENT ROLL FOR THE COUNTY 
FISCAL YEAR BEGINNING OCTOBER 1, 2021 AND FORWARDING THE 

SAME TO THE TAX COLLECTOR'S OFFICE FOR COLLECTION IN THE SAME 
MANNER AS AD VALOREM TAXES ARE COLLECTED 

 
 WHEREAS, Chapter 94, Article IV., Division 2., Code of Ordinances of Brevard 
County, Florida, provides that on or before the fifteenth day of September of each year 
the Board of County Commissioners of Brevard County, Florida, shall certify the 
Collection and Recycling Special Assessment Roll to the Brevard County Tax Collector; 
and 
   
 WHEREAS, an Annual Collection and Recycling Program Special Assessment 
Roll has been prepared, a summary of which is attached to and made a part of this 
Resolution by this reference, and labeled Exhibit "A"; and 
 
 WHEREAS, the Board has reviewed the Annual Collection and Recycling Program 
Special Assessment Roll to be sent to the Tax Collector; and 
 
 WHEREAS, the Board is satisfied that the Annual Collection and Recycling 
Program Special Assessment Roll has been prepared in conformity with the Schedule of 
Annual Collection and Recycling Program Special Assessments adopted by the Board on 
; and 
 
 WHEREAS, a copy of such Annual Collection and Recycling Program Special 
Assessment Roll will be sent to the Brevard County Tax Collector for collection in the 
same manner as ad valorem taxes are collected.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that: 
 
 1.  The Board of County Commissioners of Brevard County, Florida, hereby 
ratifies, confirms and certifies that the Annual Collection and Recycling Program Special 
Assessment Roll for County fiscal year beginning October 1, 2021, is in conformity with 
the Schedule of Annual Collection and Recycling Program Special Assessments adopted 
by the Board on August 3, 2021. 
 
 2.  The Board of County Commissioners of Brevard County, Florida, hereby 
certifies, ratifies and confirms such Annual Collection and Recycling Program 
Assessment Roll as sent to the Tax Collector.  The Tax Collector shall collect such special 
assessments in the same manner as ad valorem taxes are collected. 
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 3.  A certified copy of this resolution shall be delivered to the Tax Collector of 
Brevard County, Florida. 
 
 4.  This resolution shall take effect immediately upon adoption. 
 
 DONE AND ADOPTED in Regular Session this 3rd day August 2021. 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF BREVARD COUNTY, FLORIDA 
 
 
_______________________  _______________________________   
Rachel M. Sadoff, Clerk                Rita Prichett, Chair 
      Brevard County Commission 
                 (As approved by the Board on August 3, 2021) 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.2. 8/3/2021

Subject:
Public Interest Determination Re: US192 Roadway and Entrance Improvements for additional Board-
approved construction on the US192 property.

Fiscal Impact:
The fiscal impact is $844,780.35 as detailed in the Road & Bridge Cost Quote.

Dept/Office:
Solid Waste Management Department

Requested Action:
It is requested that the Board of County Commissioners determine that the US192 roadway
improvements and entranceway improvements, that are necessary for further construction on the
US192 Solid Waste Management Facility property, are in the public interest and have an over-riding
public benefit in order to allow Brevard County Road & Bridge perform the work.

Summary Explanation and Background:
On May 18, 2021 the Board authorized the Solid Waste Management Department to notify Deseret
Ranch of upcoming construction and to initiate construction of the US192 Facility, excluding
construction of the scale-house and the landfill cell. The August 2020 Financial Assurance report to
FDEP stated that, based on aerial topography and historical waste disposal rates, the Sarno Road
Class III Landfill would reach full capacity in January 2023. Using aerial topography flown in April
2021, combined with revised and updated rates of waste disposal, it has been estimated that the
Sarno Landfill will now reach full capacity by October 2022.

Improvements to US192 and the facility entrance, along with installation of a fence to separate the
north and south properties, are both necessary to be completed prior to any additional site
construction. Currently, improvements to US192 and the solid waste facility entranceway are being
scheduled to begin in August 2021. A fencing contractor is being procured and installation of the
fence to separate the southern Phase I portion of the property from the northern portion is scheduled
to begin in October 2021 with an anticipated completion in December 2021. Deseret Ranch was
notified of upcoming construction activities on May 19, 2021, giving them more than the 120 days
required to vacate the property as was stipulated in the 2017 Settlement Agreement. Completion of
these two construction activities will allow for any additional Board-approved construction projects to
occur on the property starting in 2022.
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H.2. 8/3/2021

Due to the revised estimated date of the Sarno Landfill reaching full capacity, the Solid Waste
Management Department is, in an effort to extend the life of the Sarno Landfill, diverting some Class
III material from the Sarno Landfill to the Central Disposal Facility (CDF) instead.  In order to
minimize these costs, Solid Waste and its consultants are pursuing every reasonable effort to shorten
the time frame needed to initiate the construction activities that were approved by the Board on May
18th.  To that end, the Solid Waste Department is requesting that the Board find that the US192
roadway improvement project is in the public interest and has an over-riding public benefit so that the
road construction can be performed by Brevard County Road & Bridge.  Florida Statute 255.20(1)(c)9
states the Board may make this determination at a public hearing if public notice has been given at
least 21 days prior to the meeting.  Notice of the meeting was published in Florida Today on July 13,
2021. An engineer’s estimate of cost has been provided by the consultant and a cost quote for
construction services has been provided by Brevard County Public Works Road & Bridge
Construction.  The use of Road & Bridge will not require an increase in the number of Brevard
County employees or an increase in capital expenditures for public facilities, equipment, or other
public assets.

The use of Road & Bridge for this project has two advantages:
1)The project will be constructed in a shorter timeframe by avoiding the formal procurement process,
which will eliminate about four months for preparation of bid documents, technical specifications, and
construction plans, advertisement, contractor selection, and contract execution;

2) The project is expected to be less costly than utilizing the formal procurement process and bidding
the work to private contractors. The formal procurement process would not only include the project
construction costs as bid by a for-profit contractor, but also the engineering consultant costs to
develop the plans and technical specifications for bidding. Road & Bridge estimates the project cost
at $844,780.35. The engineer’s estimate of costs is $910,736.78 for construction with an additional
$42,900.00 in technical specification, construction plan, and bid document preparation for a total
project cost of $953,636.78.

Permits Obtained by Brevard County
FDEP Solid Waste Construction Permit
FDEP Solid Waste Operation Permit
FDEP Environmental Resource Permit
Army Corps of Engineers Environmental Resource Permit
Federal Aviation Administration Permits

Permits Applied for and Pending Approval
Florida Department of Transportation Driveway Improvement Permit (July 2021)
Florida Department of Transportation Drainage Connection Exemption (July 2021)

Applications Forthcoming
Brevard County Site Plan Approval (August 2021)
FDEP NPDES Permit (not necessary for construction, just operation of constructed facility)

Attachments:
· Roadway Improvement Plans
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· Road & Bridge Cost Quote

· Engineer’s Estimate of Costs

· Florida Statute 255.20(1)(c)9

Clerk to the Board Instructions:
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DRIVEWAY IMPROVEMENTS FOR BREVARD COUNTY

SOLID WASTE MANAGEMENT FACILITY

STATE ROAD NO. 500 (US 192)
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 CONST ACCESS DRIVEWAY

S-203 MOD.

S-204 MOD.

S-205 MOD.

D-201

D-202

D-203

D-204

D-205

D-206

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

100LF 24" PIPE @0.03%

226LF 24" PIPE @0.03%

100LF 24" PIPE @0.03%

100LF 24" PIPE @0.03%

100LF 24" PIPE @0.03%

45LF 24" PIPE @0.03%

BASIN D-201

AREA = 0.424 AC.

BASIN D-202

AREA = 0.171 AC.

BASIN D-203

AREA = 0.171 AC.

BASIN D-204

AREA = 0.171 AC.

BASIN D-205

AREA = 0.171 AC.

BASIN D-206

AREA = 0.213 AC.

BASIN S-203 MOD.

AREA = 0.686 AC.

BASIN S-204 MOD.

AREA = 0.506 AC.

BASIN S-205 MOD.

AREA = 0.474 AC.

AREA = 0.442 AC.

AREA = 0.602 AC.

ON-SITE (2) 24" CROSSOVER PIPES WITH

FLARED END SECTIONS PER FDOT

STANDARD PLANS 430-020

(DESIGNED AND PERMITTED BY OTHERS)

LENGTH: 138 LF

INV W: 16.80'

INV E: 16.20'
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SPECIAL DITCH PROFILE

GRADE LINE

D-201

STA 50+80.00 (5.50 LT)

CONST. DITCH BOTTOM INLET - TYPE C

(DOUBLE SLOT)

INDEX NO. 425-052

TOP EL. = 23.07'

FL 18.69 E (24")

D-202

STA 53+06.12 (0.00 )

CONST. GUTTER INLET - TYPE S

INDEX NO. 425-040

TOP EL. = 22.82'

FL 18.62 W (24")

FL 18.62 E (24")

D-203

STA 54+06.12 (0.00 )

CONST. GUTTER INLET - TYPE S

INDEX NO. 425-040

TOP EL. = 22.94'

FL 18.59 W (24")

FL 18.59 E (24")

D-204

STA 55+06.12 (0.00 )

CONST. GUTTER INLET - TYPE S

INDEX NO. 425-040

TOP EL. = 22.86'

FL 18.56 W (24")

FL 18.56 E (24")

D-205

STA 56+06.12 (0.00 )

CONST. GUTTER INLET - TYPE S

INDEX NO. 425-040

TOP EL. = 22.96'

FL 18.53 W (24")

FL 18.53 E (24")

D-206

STA 57+06.12 (0.00 )

CONST. GUTTER INLET - TYPE S

INDEX NO. 425-040

TOP EL. = 22.81'

FL 18.50 W (24")

FL 18.50 E (24")

S-203 MOD.

STA 60+32.91 (6.00 LT)

CONST. DITCH BOTTOM INLET

TYPE C (DOUBLE SLOT) - WITH

J BOTTOM (5'X10')

INDEX NO. 425-040

TOP EL. = 22.37'

FL 18.42 W (24")

FL 17.82 E (30")

S-204 MOD.

STA 63+29.76 (6.00 LT)

CONST. DITCH BOTTOM INLET

TYPE C (DOUBLE SLOT) - WITH

J BOTTOM ( 5'X10')

INDEX NO. 425-052

TOP EL. = 22.26'

FL 17.55 W (30")

FL 17.55 E (30")

S-205 MOD.

STA 66+24.77 (6.00 LT)

CONST. DITCH BOTTOM INLET

TYPE C (DOUBLE SLOT) - WITH

J BOTTOM (5'X10')

INDEX NO. 425-052

TOP EL. = 22.23'

FL 17.49 W (30")

FL 17.47 E (30")
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TYPICAL SECTION 1

SR 500 (US 192)

STA. 49+85.73 TO STA. 57+80.66

R/W 100'

℄ CONST.

R/W 100'

17'

WIDENING

4"

4"

8'

SHLDR.

SOD

1

:

4

0.
06

0.0
2

0
.0
3

0
.0
6

0
.
0
6

5'

BIKE

LANE

12'

WIDENING

4"

4"

SHLDR.

(VARIES)

SHLDR.

(VARIES)

4"

4"

SOD

12'

WIDENING

NATURAL

GROUND

NATURAL

GROUND

WIDENING

   SHOULDER PAVEMENT

OPTIONAL BASE GROUP 3 WITH

TYPE SP-12.5 STRUCTURAL COURSE* (TRAFFIC D) (1 

1

2

")

AND FRICTION COURSE** FC-5 (

3

4

")

OPTIONAL BASE GROUP 12 WITH

TYPE SP-12.5 STRUCTURAL COURSE* (TRAFFIC D) (4")

AND FRICTION COURSE** FC-5 (

3

4

")

CURRENT YEAR  = 2019 AADT = 7700

ESTIMATED OPENING YEAR = 2021 AADT = 7850

ESTIMATED DESIGN YEAR  = 2031 AADT = 8600

K  =  9.5 %  D  =  54.7% T  =  16.4% (24 HOUR)

DESIGN HOUR T = 8.2%

DESIGN SPEED = 70 MPH

*USE FDOT ASPHALT MIX DESIGN SPM 19-17469A (TL-D).

SEE SHEET 06 FOR MIX DESIGN DETAILS.

**FRICTION COURSE TO BE PLACED ONCE CONSTRUCTION OF

SOLID WASTE MANAGEMENT FACILITY IMPROVEMENTS ARE

SUBSTANTIALLY COMPLETED AND CONSTRUCTION VEHICLES

ARE NO LONGER USING DRIVEWAY

TRAFFIC DATA

LIMITS OF

CONSTRUCTION

STANDARD CLEARING AND GRUBBING STANDARD CLEARING AND GRUBBING

LIMITS OF

CONSTRUCTION

±0.02

12'

±24' EXISTING

TRAVEL LANES

12"

12"

±0.02

R/W LINE R/W LINE

TYPE B STABILIZATION

LBR 40

4.25'

±0
.0
2

EXISTING

ROADWAY PAVT.

EXISTING

ROADWAY BASE

EXISTING

ROADWAY PAVT.

5'

SHLDR.

PAVT.

(VARIES)

2.125' 2.125'

MODIFIED CONCRETE DITCH

PAVEMENT FOR SWALED MEDIAN

4.25'

0
.0
3

4

"

4

"

REFER TO FDOT INDEX No. 524-001

4.25"

± 24' EXISTING

TRAVEL LANES

SEE SPECIAL DITCH PROFILE

ON SHEET 03

2' SHLDR.

PAVT.

2' SHLDR.

PAVT.

TYPE B STABILIZATION

LBR 40
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 CONST ACCESS DRIVEWAY.

12" TYPE B

STABILIZATION LBR 40

TYPE "RA" CURB & GUTTER

TYPICAL SECTION 3

ACCESS DRIVEWAY

STA. 0+42.82 TO STA. 2+00.00

STANDARD CLEARING & GRUBBING

4"4"

12' 16' 12'

NATURAL

GROUND

NATURAL

GROUND

0
.0
6

4

:

1

0
.0
6

4

:

1

8'

SOD

8'

SOD

LIMITS OF CONSTRUCTION

VARIES

SOD

VARIES

SOD

12' 12'

12" TYPE B

STABILIZATION LBR 40

TYPE "RA" CURB & GUTTER

TYPICAL SECTION 2

SR 500 (US 192)

STA. 57+80.66 TO STA. 68+83.29

R/W 100'

℄ CONST.

R/W 100'

0
.
0
6

4"

4"

SOD

12'

WIDENING

NATURAL

GROUND

NATURAL

GROUND

LIMITS OF

CONSTRUCTION

STANDARD CLEARING AND GRUBBING

LIMITS OF

CONSTRUCTION

±0.02

±24' EXISTING

TRAVEL LANES

12"

±0.02

R/W LINE R/W LINE

TYPE B STABILIZATION

LBR 40

±0
.02

EXISTING

ROADWAY PAVT.

EXISTING

ROADWAY BASE

EXISTING

ROADWAY PAVT.

0.
03

± 24' EXISTING

TRAVEL LANES

SEE SPECIAL DITCH PROFILE

ON SHEET 03

2' SHLDR.

PAVT.

WIDENING

   SHOULDER PAVEMENT

OPTIONAL BASE GROUP 3 WITH

TYPE SP-12.5 STRUCTURAL COURSE* (TRAFFIC D) (1 

1

2

")

AND FRICTION COURSE** FC-5 (

3

4

")

OPTIONAL BASE GROUP 12 WITH

TYPE SP-12.5 STRUCTURAL COURSE* (TRAFFIC D) (4")

AND FRICTION COURSE** FC-5 (

3

4

")

*USE FDOT ASPHALT MIX DESIGN SPM 19-17469A (TL-D).

SEE SHEET 06 FOR MIX DESIGN DETAILS.

**FRICTION COURSE TO BE PLACED ONCE CONSTRUCTION OF

SOLID WASTE MANAGEMENT FACILITY IMPROVEMENTS ARE

SUBSTANTIALLY COMPLETED AND CONSTRUCTION VEHICLES

ARE NO LONGER USING DRIVEWAY

SHLDR.

(VARIES)

SHLDR.

(VARIES)

CURRENT YEAR  = 2019 AADT = 7700

ESTIMATED OPENING YEAR = 2021 AADT = 7850

ESTIMATED DESIGN YEAR  = 2031 AADT = 8600

K  =  9.5 %  D  =  54.7% T  =  16.4% (24 HOUR)

DESIGN HOUR T = 8.2%

DESIGN SPEED = 70 MPH

TRAFFIC DATA
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DESIGN SPEED = 25 MPH

POSTED SPEED = 25 MPH

TRAFFIC DATA

T
H
E
 
O
F
F
I
C
I
A
L
 
R
E
C
O
R
D
 
O
F
 
T
H
I
S
 
S
H
E
E
T
 
I
S
 
T
H
E
 
E
L
E
C
T
R
O
N
I
C
 
F
I
L
E
 
D
I
G
I
T
A
L
L
Y
 
S
I
G
N
E
D
 
A
N
D
 
S
E
A
L
E
D
 
U
N
D
E
R
 
R
U
L
E
 
6
1
G
1
5
-
2
3
.
0
0
4
,
 
F
.
A
.
C
.

DRIVEWAY IMPROVEMENTS FOR BREVARD COUNTY

SOLID WASTE MANAGEMENT FACILITY

ROAD NO. COUNTY PROJECT ID

DESCRIPTIONDATE DESCRIPTION DATE

REVISIONS

SHEET

NO.

Z:\2017 Projects\11072 (Brevard County Solid Waste Cont PE_S2Li)\WO #01 - Brevard County Landfill - US 192 Roadway Improvements\CAD\PLANS\4 TYPICAL SECTION.dwg

Mike Thompson
5/27/2021 12:28:51 PM

----

 
 

 

 
 

 
 

SR 500
11072 - WO #1

----

 
 

 

 
 

 
 

BREVARD

80 Spring Vista Drive
DeBary, FL 32713

Phone 386.753.0558
Fax 386.753.0778

TRAFFIC ENGINEERING DATA SOLUTIONS, INC.
MIKAL REED HALE, P.E. #58048 TYPICAL SECTION

05

18
7



T
H
E
 
O
F
F
I
C
I
A
L
 
R
E
C
O
R
D
 
O
F
 
T
H
I
S
 
S
H
E
E
T
 
I
S
 
T
H
E
 
E
L
E
C
T
R
O
N
I
C
 
F
I
L
E
 
D
I
G
I
T
A
L
L
Y
 
S
I
G
N
E
D
 
A
N
D
 
S
E
A
L
E
D
 
U
N
D
E
R
 
R
U
L
E
 
6
1
G
1
5
-
2
3
.
0
0
4
,
 
F
.
A
.
C
.

DRIVEWAY IMPROVEMENTS FOR BREVARD COUNTY

SOLID WASTE MANAGEMENT FACILITY

ROAD NO. COUNTY PROJECT ID

DESCRIPTIONDATE DESCRIPTION DATE

REVISIONS

SHEET

NO.

Z:\2017 Projects\11072 (Brevard County Solid Waste Cont PE_S2Li)\WO #01 - Brevard County Landfill - US 192 Roadway Improvements\CAD\PLANS\5 GENERAL NOTES.dwg

Mike Thompson
5/27/2021 12:28:59 PM

----

 
 

 

 
 

 
 

SR 500
11072 - WO #1

----

 
 

 

 
 

 
 

BREVARD

80 Spring Vista Drive
DeBary, FL 32713

Phone 386.753.0558
Fax 386.753.0778

TRAFFIC ENGINEERING DATA SOLUTIONS, INC.
MIKAL REED HALE, P.E. #58048 STRUCTURAL ASPHALT

DETAILS
06

Anti-strip to be added.  See APL for dosage rate.  Sand source: V.A. Paving, Inc.

18
8



T
H
E
 
O
F
F
I
C
I
A
L
 
R
E
C
O
R
D
 
O
F
 
T
H
I
S
 
S
H
E
E
T
 
I
S
 
T
H
E
 
E
L
E
C
T
R
O
N
I
C
 
F
I
L
E
 
D
I
G
I
T
A
L
L
Y
 
S
I
G
N
E
D
 
A
N
D
 
S
E
A
L
E
D
 
U
N
D
E
R
 
R
U
L
E
 
6
1
G
1
5
-
2
3
.
0
0
4
,
 
F
.
A
.
C
.

DRIVEWAY IMPROVEMENTS FOR BREVARD COUNTY

SOLID WASTE MANAGEMENT FACILITY

ROAD NO. COUNTY PROJECT ID

DESCRIPTIONDATE DESCRIPTION DATE

REVISIONS

SHEET

NO.

Z:\2017 Projects\11072 (Brevard County Solid Waste Cont PE_S2Li)\WO #01 - Brevard County Landfill - US 192 Roadway Improvements\CAD\PLANS\5 GENERAL NOTES.dwg

Mike Thompson
5/27/2021 12:46:10 PM

----

 
 

 

 
 

 
 

SR 500
11072 - WO #1

----

 
 

 

 
 

 
 

BREVARD

80 Spring Vista Drive
DeBary, FL 32713

Phone 386.753.0558
Fax 386.753.0778

TRAFFIC ENGINEERING DATA SOLUTIONS, INC.
MIKAL REED HALE, P.E. #58048 GENERAL NOTES

07

GENERAL NOTES

1. BENCHMARK ELEVATIONS SHOWN ON THE PLANS ARE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD 88).

2. ALL SURVEY INFORMATION WAS OBTAINED FROM A LICENSED FLORIDA PROFESSIONAL SURVEYOR AND MAPPER

AND UTILIZED AS SUPPORTING DATA IN THE PRODUCTION OF DESIGN PLANS AND FOR CONSTRUCTION ON

SUBJECT PROJECT. THE PROFESSIONAL SURVEYOR AND MAPPER OF RECORD IS:

SUSAN G. JACKSON

P.S.M. No.: 4637

BREVARD COUNTY PUBLIC WORKS

SURVEYING & MAPPING DIVISION

2725 JUDGE FRAN JAMIESON WAY

BUILDING A, SUITE A220

VIERA, FL 32940

3. THE LOCATION(S) OF THE UTILITIES SHOWN IN THE PLANS (INCLUDING THOSE Vv, Vh and Vvh) ARE BASED ON

LIMITED INVESTIGATION TECHNIQUES AND SHOULD BE CONSIDERED APPROXIMATE ONLY.  THE VERIFIED

LOCATIONS / ELEVATIONS APPLY ONLY AT THE POINTS SHOWN. INTERPOLATIONS BETWEEN THESE POINTS HAVE

NOT BEEN VERIFIED.

4. UTILITY / AGENCY OWNERS: COMPANIES CONTACTS TELEPHONE NUMBERS

ZAYO GROUP/ DEAN PATE (407) 605-6125

FORMERLY LIGHTWAVE, LLC

FLORIDA POWER & LIGHT  SUE WILLIAMS (321) 726-4847

AT&T/ DISTRIBUTION LUKE FOLKERTS (407) 496-6041

UNITI FIBER LLC BOB MENSCHING (904) 718-8152

CHARTER COMMUNICATION PAUL RYMER (321) 757-6503

5. SPECIAL EVENT DAYS FOR THIS PROJECT INCLUDE:

BIKE WEEK

SPRING BREAK

BIKETOBERFEST

ROCKET LAUNCHES

AIR SHOWS

DAYTONA SPEED WEEKS

TEMPORARY TRAFFIC CONTROL NOTES

1. THE EXISTING POSTED SPEED IS TO BE MAINTAINED ON THE ROADWAY DURING CONSTRUCTION.  ALL SPEED

LIMIT SIGNS ARE TO BE MAINTAINED THROUGHOUT THE CONSTRUCTION PROCESS.

2. LANE CLOSURES MAY ONLY OCCUR WHEN ACTIVE WORK IS BEING PERFORMED ON THE ROADWAY.  ALL LANE

CLOSURES SHALL BE APPROVED BY THE ENGINEER.  ALL LANE CLOSURES MUST BE REPORTED TO THE LANE

CLOSURE INFORMATION SYSTEM (LCIS) 14 DAYS PRIOR TO ANY CLOSURE.  LCIS IS ACCESSIBLE AT:

HTTPS://LCIS.DOT.STATE.FL.US/

3. MAINTENANCE OF VEHICULAR TRAFFIC SHALL BE IN ACCORDANCE WITH FDOT STANDARD PLANS 102 SERIES,

SPECIFIC ATTENTION IS DIRECTED TO FDOT STANDARD PLANS NUMBER 102-600, 102-601, 102-602 AND 102-613
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296 
LF 1

8"CP
EP @

 0.2
2%

24"CPEP

BASELINE PI

BASELINE POLS-114 CATCH BASIN

STA 11+10.1, O/S 3.8'L

TOP GRATE = 22.27'

BOTTOM = 19.01'

INV W = 18.92'

INV E = 19.41'

THROAT W = 21.67'

(4.1' WIDE x 0.6' DEEP)

S-115 CATCH BASIN

STA 14+06.1, O/S 9.6'L

TOP GRATE = 22.93'

BOTTOM = 20.48'

INV W = 20.05'

THROAT W = 22.33'

(4.1' WIDE x 0.6' DEEP)

THROAT E = 22.13'

(4.1' WIDE x 0.6' DEEP)

SWS #8

36"CMP 40LF

INV W = 17.42'

STA 16+65.1, O/S 172.9'L

INV E = 17.27'

STA 17+06.3, O/S 169.9'L

WSE = 17.45'(5-11-07 10AM)

PARCEL ID: 27-35-31-01-00500.0-0000.00

DEER PARK RANCH LTD

O.R.B. 0002, PG 0102

PARCEL ID:

27-35-31-01-00500.0-0000.00

DEER PARK RANCH LTD

O.R.B. 0002, PG 0102

SPECTRUM 144 CT FIBER

SPECTRUM 72 CT FIBER

UNITI FIBER LLC

HANDHOLE

4
4
'

24" CPEP

TO REMAIN

18" CPEP

TO REMAIN

IP

REMOVE EXIST C&G

INLET PROTECTION (TYP)

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

¡ SR 500

N 89° 44' 44" E

44 45 46 47 48 49 50 51

BEGIN PROJECT

STA 49+85.73

D-201

+85.73

18.50 LT

+85.73

7.50 RT

+92.57

42.81 LT

+92.56

47.81 LT

+30.78

18.50 LT

+24.78

18.50 LT

+06.16

7.50 RT

1
0
0
'

1
0
0
'

1
2
'

3
1
'

23.83

19.20

20.94

19.20

20.83

18.35

18.81

20.15

+03.00

79.25 LT

1
2
'

1
2
'

1
2
'

2
4
'

1
2
'

PORTIONS OF EXISTING CLYATON RD. (DIRT ROAD)

DRIVEWAY WITHIN R/W TO BE REMOVED.

DITCH TO BE REGRADED AS SHOWN AND

STABILIZED WITH SOD

SR 500 / US 192
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293 
LF 2

4"CP
EP @

 0.2
3%

BCMS-09

BASELINE POL

S-201 CATCH BASIN

STA 20+78.5, O/S 0.8'R

TOP GRATE = 22.65'

BOTTOM = 19.65'

THROAT W = 22.04'

(4.1' WIDE x 0.6' DEEP)

INV E = 19.38'

THROAT E = 22.05'

(4.1' WIDE x 0.6' DEEP)

S-202 CATCH BASIN

STA 23+71.6, O/S 2.3'L

TOP GRATE = 22.10'

BOTTOM = 18.75'

INV W = 18.72'

THROAT W = 21.46'

(4.1' WIDE x 0.6' DEEP)

INV E = 18.50'

THROAT E = 21.53'

(4.1' WIDE x 0.6' DEEP)

P
A
R
C
E
L
 
L
I
N
E

PARCEL ID: 27-35-32-01-00500.0-0000.00

DEER PARK RANCH LTD

O.R.B. 0002, PG 0102

PARCEL ID:

27-35-31-01-00500.0-0000.00

DEER PARK RANCH LTD

O.R.B. 0002, PG 0102

AT&T BURIED 48 CT FIBER

SPECTRUM 144 CT FIBER

SPECTRUM 72 CT FIBER

UNITI FIBER LLC

HANDHOLE

R

=

7

5

'

R

=

7

5

'

SEDIMENT BARRIER

CONST. 226 LF OF 18" PIPE

REMOVE EXIST.

C&G

CONST. 100 LF OF 24" PIPE

CONST. DITCH PAVT.

(SEE DETAIL, SHEET 04)

REMOVE EXIST DBI AND

293' OF EXIST PIPE

CONST. 100 LF OF 24" PIPE

CONST. 100 LF OF 24" PIPE

CONST. 100 LF OF 24" PIPE

REMOVE EXIST DBI AND

CONST. 45 LF OF 24" PIPE

1
0
0
'

1
0
0
'

EXIST. 24" CPEP PIPE TO REMAIN

1
0
0
'

1
0
0
'

NOTE: FUTURE MEDIAN IMPROVEMENTS WITHIN SITE 

DRIVEWAY TO BE CONSTRUCTED BY OTHERS ONCE 

ON-SITE FACILITIES HAVE BEEN CONSTRUCTED AND

DRIVEWAY IS NO LONGER PROVIDING ACCESS FOR 

CONSTRUCTION VEHICLES.

R

1

3

'

R

5

'

IP
IP IP IP IP IP

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

¡ SR 500

N 89° 44' 44" E

51 52 53 54 55 56 57 58

0
1

2

STA. 52+00.01 ℄ CONST SR 500 =

STA. 0+00.00 े CONST ACCESS DRIVEWAY

े CONST ACCESS DRIVEWAY

D-202

D-203

D-204

D-205

D-206

+92.57

42.81 LT

+92.56

47.81 LT

+00.00

32.00 LT

+00.00

32.00 RT

+07.12

60.01 LT

+30.78

18.50 LT

+24.78

18.50 LT

+43.69

7.04 LT

+30.78

7.50 RT

+24.78

7.50 RT

+06.16

7.50 RT

+82.11

19.68 RT

+60.65

2.11 LT

+66.66

7.11 LT

+60.66

7.11 LT

+59.76

2.81 RT

+13.29

7.66 RT

+17.35

7.65 RT

+08.00

8.00 RT

+72.00

8.00 RT

+72.00

8.00 LT

+08.00

8.00 LT

R

8

'

R

8

'

R

7

5

'

R

7

5

'

+63.01

7.21 LT

+63.02

5.20 LT

+63.02

19.20 LT

+80.66

19.20 LT

+05.66

19.20 LT

+80.66

7.20 LT

+80.66

5.20 LT

+80.66

2.13 LT

INLET PROTECTION (TYP)

TYPE "E" C&G

TYPE "E" C&G

TYPE "RA" C&G

+68.85

3.84 LT

+03.75

2.13 LT

ON-SITE (2) 24" CROSSOVER PIPES WITH

FLARED END SECTIONS PER FDOT

STANDARD PLANS 430-020

(DESIGNED AND PERMITTED BY OTHERS)

LENGTH: 138 LF

INV W: 16.80'

INV E: 16.20'

CONST. CONC. JACKET

FDOT STANDARD PLANS 430-001

R
3
0
0
'

LIMITS OF DISTURBANCE (TYP)

23.20

23.84

24.48

23.28

24.19

24.69

24.83

23.33

24.15

23.83

23.72

23.57

23.69

23.57

20.50

19.20

20.94

19.20
18.81

20.15

16.81

16.08

19.34

19.51

+81.68

32.00 RT

+31.64

32.08 RT

+00.00

40.67 RT

24.54

23.26

+81.68

32.00 LT

+31.64

32.00 LT

+00.00

34.15 LT

R

1

2

'

+03.00

79.25 LT

65 LF EXIST. FENCE TO BE REMOVED

NEAR PROPOSED DRIVEWAY

N
 
0
0
°
 
1
5
'
 
1
6
"
 
W

+94.27

99.80 LT

R

1

2

'

2
4
'

1
2
'

23.84

24.22

CONST. MEDIAN OPENING FLUME

FDOT STANDARD PLANS 520-010

APPROXIMATE LOCATION OF FUTURE

ENTRANCE SIGN (BY OTHERS)

BEGIN MODIFIED CONCRETE

DITCH PAVEMENT

STA 0+68.20

END MODIFIED CONCRETE

DITCH PAVEMENT

STA 57+80.66

(3) 4" SPARE CONDUITS (SCH80 PVC)

(1) 4" SPARE CONDUIT (SCH80 PVC)

EXISTING HAND HOLE TO BE

RELOCATED BY UNITI FIBER LLC

SR 500 / US 192
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295 LF 24"CPEP @ 0.03%

297 LF 30"CPEP @ 0.09%

295 LF 30"CPE
P @ 0.02%

BASELINE POL

S-203 CATCH BASIN

STA 26+66.9, O/S 0.4'L TOP GRATE = 22.12'

BOTTOM = 18.27'

INV W = 18.42'

THROAT W = 21.55'

(4.1' WIDE x 0.6' DEEP)

INV E = 17.82'

THROAT E = 21.58'

(4.1' WIDE x 0.6' DEEP)

S-204 CATCH BASIN

STA 29+63.8, O/S 0.2'R TOP GRATE = 22.10'

BOTTOM = 17.58'

INV W = 17.55'

THROAT W = 21.53'

(4.1' WIDE x 0.6' DEEP)

INV E = 17.55'

THROAT E = 21.56'

(4.1' WIDE x 0.6' DEEP)

PARCEL ID: 27-35-32-01-00500.0-0000.00

DEER PARK RANCH LTD

O.R.B. 0002, PG 0102

SPECTRUM 144 CT FIBER

SPECTRUM 72 CT FIBER

AT&T BURIED 48 CT FIBER

UNITI FIBER LLC

1
0
0
'

1
0
0
'

SEDIMENT BARRIER

EXIST. 24" CPEP PIPE TO REMAIN

CONST. 4 LF OF 18" PIPE

EXIST. 30" CPEP PIPE TO REMAIN

1
0
0
'

1
0
0
'

1
0
0
'

1
0
0
'

IP IP

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

¡ SR 500

N 89° 44' 44" E

59 60 61 62 63 64 65

S-203 MOD.

S-204 MOD.

+17.12

59.78 LT

+17.12

42.84 LT

+42.12

42.87 LT

INLET PROTECTION (TYP)

CONST. 4 LF OF 18" PIPE

EXIST. 30" CPEP PIPE TO REMAIN

EXIST. 24" CPEP PIPE TO REMAIN

LIMITS OF CONSTRUCTION (TYP)

DITCH BOTTOM

+57.89

6.00 LT

1
7
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1
2
'

1
2
'

1
2
'

SR 500 / US 192
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1.0 SITE DESCRIPTION:

1.A PROJECT NAME AND LOCATION:

BREVARD COUNTY SOLID WASTE MANAGEMENT FACILITY

CITY OF MELBOURNE

BREVARD COUNTY,  FL

1.B PROJECT OWNER AND ADDRESS:

BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

2725 JUDGE FRAN JAMIESON WAY

MELBOURNE, FL 32940

1.C NATURE OF CONSTRUCTION ACTIVITY:

THE PROJECT CONSISTS OF ROADWAY IMPROVEMENTS ALONG SR 500

/ US 192 TO PROVIDE ACCESS TO AND FROM THE PROPOSED SOLID

WASTE MANAGEMENT FACILITY. IMPROVEMENTS CONSIST OF

RECONSTRUCTING THE EXISTING MEDIAN NOSE TO ALLOW A FULL

ACCESS OPENING FOR BOTH EAST BOUND AND WEST BOUND TRAVEL

MOVEMENTS. THE CONSTRUCTION OF A MEDIAN DITCH WITH NEW

STORM PIPE, AND STRUCTURES AS WELL AS THE CONSTRUCTION OF

PAVED ROADWAY SHOULDERS, A RIGHT TURN LANE INTO THE

PROPOSED SOLID WASTE MANAGEMENT FACILITY, AN ACCELERATION

LANE AND A DRIVEWAY.

1.D SEQUENCE OF MAJOR SOIL DISTURBING ACTIVITIES:

FOR EACH CONSTRUCTION PHASE, INSTALL PERIMETER CONTROLS

AFTER CLEARING AND GRUBBING AS NECESSARY FOR INSTALLATION

OF CONTROLS, BUT BEFORE BEGINNING OTHER WORK FOR THE

CONSTRUCTION PHASE.  REMOVE PERIMETER CONTROLS ONLY AFTER

ALL UPSTREAM AREAS ARE STABILIZED.

1. CLEARING AND GRUBBING

2. INITIAL EARTHWORK FOR DITCH CONSTRUCTION

3. STORM DRAIN AND MEDIAN CONSTRUCTION

4. ROADWAY AND SHOULDER CONSTRUCTION

5. DRIVEWAY CONSTRUCTION

1.E AREA ESTIMATES:

TOTAL PROJECT AREA: 2.806 ACRES

1.F SOILS DATA:

THE TYPES OF SOILS ENCOUNTERED ARE CLASSIFIED ACCORDING TO

THE NATIONAL RESOURCE CONSERVATION SERVICE SOILS SURVEY

FOR BREVARD COUNTY AND ARE LISTED IN THE FOLLOWING TABLE:

SOIL NO. SOIL NAME HYDROLOGIC GROUP

19 RIVIERA SAND C/D

23 FLORIDANA SAND B/D

1.G ULTIMATE RECEIVING WATERS:

ST. JOHNS RIVER WEST OF SAWGRASS LAKE (WBID# 28936)

1.H RUNOFF INFORMATION:

UNDER PRESENT CONDITIONS, STORMWATER RUNOFF WITHIN THE

MAJORITY OF THE PROJECT CORRIDOR SHEET FLOWS INTO EXISTING

INLETS LOCATED WITHIN THE MEDIAN, WHICH CONVEYS RUNOFF TO

AN EXISTING STORMWATER MANAGEMENT FACILITY (WET DETENTION

POND 2A).

1.I SITE MAP:

THE CONSTRUCTION PLANS ARE BEING USED AS THE SITE MAPS.

2.0 CONTROLS:

2.A EROSION AND SEDIMENT CONTROLS:

BEST MANAGEMENT PRACTICES (BMPs) AND MEASURES SHALL BE

IMPLEMENTED AT THE CONSTRUCTION SITE FOR ALL MAJOR SOIL

DISTURBING ACTIVITIES TO CONTROL EROSION AND TURBIDITY

CAUSED BY STORMWATER RUNOFF.  THE CONTRACTOR IS

RESPONSIBLE FOR PLACING AND MAINTAINING THESE CONTROL

METHODS AS SHOWN  AND AS REQUIRED.  AS WORK PROGRESSES,

THE CONTRACTOR SHALL MODIFY THE PLAN TO ADAPT TO SEASONAL

VARIATIONS, CHANGES IN CONSTRUCTION ACTIVITIES, AND THE NEED

FOR BETTER PRACTICES.  THE CONTRACTOR SHALL ALSO PROVIDE

EROSION PROTECTION AS REQUIRED BY LOCAL, STATE AND FEDERAL

LAW.

2.B STABILIZATION PRACTICES:

THE CONTRACTOR SHALL INITIATE ALL STABILIZATION MEASURES AS

SOON AS PRACTICAL, BUT IN NO CASE MORE THAN 7 DAYS AFTER

CONSTRUCTION ACTIVITIES HAVE TEMPORARILY OR PERMANENTLY

CEASED.  THE STABILIZATION PRACTICES SHALL INCLUDE AT LEAST

THE FOLLOWING, UNLESS OTHERWISE APPROVED BY THE ENGINEER:

TEMPORARY STABILIZATION:

* ARTIFICIAL COVERINGS IN ACCORDANCE WITH SPECIFICATION

SECTION 104.

* TURF AND SOD IN ACCORDANCE WITH SPECIFICATION SECTION

104.

PERMANENT STABILIZATION:

* ASPHALT OR CONCRETE SURFACE.

* SOD IN ACCORDANCE WITH SPECIFICATION SECTION 570.

2.C STRUCTURAL PRACTICES:

SEDIMENT CONTROLS SHALL BE IN PLACE BEFORE DISTURBING SOIL

UPSTREAM OF THE CONTROL.  THE STRUCTURAL PRACTICES SHALL

INCLUDE AT LEAST THE FOLLOWING, UNLESS OTHERWISE APPROVED

BY THE ENGINEER:

TEMPORARY:

* SEDIMENT BARRIERS IN ACCORDANCE WITH THE CONSTRUCTION

DETAILS AND SPECIFICATION SECTION 104.

* INLET PROTECTION IN ACCORDANCE WITH FDEP EROSION AND

SEDIMENT CONTROL DESIGNER AND REVIEWER MANUAL.  INLET

PROTECTION DEVICES SHALL BE INSTALLED ON ALL PROPOSED

STORM INLETS, AND INSTALLED ON ANY EXISTING STORM

INLETS THAT MAY BE IMPACTED WITH SEDIMENT LADEN

RUNOFF ORIGINATING FROM THE PROJECT AREA.

PERMANENT:

* SOD.

* SODDED SWALES.

2.D STORMWATER MANAGEMENT:

IN PROPOSED CONDITIONS, STORMWATER RUNOFF WILL BE CONVEYED

THROUGH PROPOSED AND EXISTING INLETS AND PIPES LOCATED

WITHIN THE MEDIAN THAT IS THEN PIPED TO AN EXISTING WET

DETENTION POND.

3.0 OTHER CONTROLS:

3.A WASTE DISPOSAL:

THE CONTRACTOR SHALL PREVENT THE DISCHARGE OF SOLID

MATERIALS, INCLUDING BUILDING MATERIALS, TO THE WATERS OF

THE UNITED STATES.  THE PROPOSED METHODS SHALL INCLUDE AT

LEAST THE FOLLOWING, UNLESS OTHERWISE APPROVED BY THE

ENGINEER:

* PROVIDING LITTER CONTROL AND COLLECTION WITHIN THE

PROJECT AREA DURING CONSTRUCTION ACTIVITIES.

* DISPOSING OF ALL FERTILIZER OR OTHER CHEMICAL

CONTAINERS ACCORDING TO EPA STANDARD PRACTICES AS

DETAILED BY THE MANUFACTURER.

* DISPOSING OF SOLID MATERIALS, INCLUDING BUILDING AND

CONSTRUCTION MATERIALS, OFF THE PROJECT SITE BUT NOT IN

SURFACE WATERS OR WETLANDS, AND IN ACCORDANCE WITH

ALL LOCAL AND STATE LAWS.  NO WASTE MATERIALS SHALL BE

BURIED ON SITE.

* SANITARY WASTE SHALL BE COLLECTED AND DISPOSED OF IN

ACCORDANCE WITH ALL LOCAL AND STATE LAWS.  THE

SUPERINTENDENT SHALL COORDINATE FOR COLLECTION OF THE

SANITARY WASTE TO PREVENT SPILLAGE ONTO THE SITE.

3.B OFF-SITE VEHICLE TRACKING & DUST CONTROL:

THE CONTRACTOR SHALL MINIMIZE OFF-SITE VEHICLE TRACKING OF

SEDIMENTS AND GENERATING DUST.  THE PROPOSED METHODS

SHALL INCLUDE AT LEAST THE FOLLOWING, UNLESS OTHERWISE

APPROVED BY THE ENGINEER:

* COVERING LOADED HAUL TRUCKS WITH TARPAULINS.

* REMOVING EXCESS DIRE FROM ROADS DAILY.

* STABILIZING CONSTRUCTION ENTRANCES ACCORDING TO THE

FDEP EROSION AND SEDIMENT CONTROL DESIGNER AND

REVIEWER MANUAL.

* USING ROADWAY SWEEPERS DURING DUST GENERATING

ACTIVITIES SUCH AS EXCAVATION AND MILLING OPERATIONS.

3.C FERTILIZERS AND PESTICIDES:

THE CONTRACTOR SHALL APPLY FERTILIZERS AND PESTICIDES IN

COMPLIANCE WITH THE PROCEDURES DESCRIBED IN THE

APPLICABLE SUBSECTIONS OF SECTION 982 OF THE SPECIFICATIONS.

3.D TOXIC SUBSTANCES:

THE CONTRACTOR SHALL MAINTAIN A LIST OF TOXIC SUBSTANCES

THAT ARE LIKELY TO BE USED ON THE JOB AND PROVIDE A PLAN

ADDRESSING THE GENERATION, APPLICATION, MIGRATION, STORAGE,

AND DISPOSAL OF THESE SUBSTANCES.

3.E DEWATERING CONTROLS:

THE CONTRACTOR SHALL IMPLEMENT SITE SPECIFIC CONTROL

MEASURES OR BMPs TO MINIMIZE OR ELIMINATE POLLUTANT

DISCHARGES RESULTING FROM DEWATERING OPERATION.  THE

CONTROL MEASURES OR BMPs MAY INCLUDE THE FOLLOWING, UNLESS

OTHERWISE APPROVED BY THE ENGINEER:

* SEDIMENT TRAPS AND BASINS

* DEWATERING TANKS AND FILTERS

4.0 MAINTENANCE:

THE CONTRACTOR SHALL PROVIDE A PLAN FOR MAINTAINING ALL

EROSION AND SEDIMENT CONTROLS THROUGHOUT CONSTRUCTION.

THE MAINTENANCE PLAN SHALL AT A MINIMUM COMPLY WITH THE

FOLLOWING:

* SILT FENCE:  MAINTAIN PER SPECIFICATION SECTION 104.

THE CONTRACTOR SHOULD ANTICIPATE REPLACING SILT FENCE

ON 12 MONTH INTERVALS.

* INLET PROTECTION:  REMOVE SEDIMENT PER MANUFACTURER'S

RECOMMENDATIONS OR WHEN WATER PONDS IN UNACCEPTABLE

AMOUNTS OR AREAS.

5.0 INSPECTIONS:

QUALIFIED PERSONNEL SHALL INSPECT THE FOLLOWING ITEMS AT

LEAST ONCE EVERY SEVEN CALENDAR DAYS AND WITHIN 24 HOURS

OF THE END OF A STORM THAT IS 0.50 INCHES OR GREATER.  TO

COMPLY, THE CONTRACTOR SHALL INSTALL AND MAINTAIN RAIN

GAUGES AND RECORD THE DAILY RAINFALL.  WHERE SITES HAVE

BEEN PERMANENTLY STABILIZED, INSPECTIONS SHALL BE

CONDUCTED AT LEAST ONCE EVERY MONTH.  THE CONTRACTOR SHALL

ALSO INSPECT THAT CONTROLS INSTALLED IN THE FIELD AGREE

WITH THE LATEST STORMWATER POLLUTION PREVENTION PLAN.

* POINTS OF DISCHARGE TO WATERS OF THE UNITS STATES.

* POINTS OF DISCHARGE TO MUNICIPAL SEPARATE STORM DRAIN

SYSTEMS.

* DISTURBED AREAS OF THE SITE THAT HAVE NOT BEEN FINALLY

STABILIZED.

* AREAS USED FOR STORAGE OF MATERIALS THAT ARE EXPOSED

TO PRECIPITATION.

* STRUCTURAL CONTROLS

* STORMWATER MANAGEMENT SYSTEMS

* LOCATIONS WHERE VEHICLES ENTER OR EXIT THE SITE

THE CONTRACTOR SHALL INITIATE REPAIRS WITHIN 24 HOURS OF

INSPECTIONS THAT INDICATE ITEMS ARE NOT IN GOOD WORKING

ORDER.

IF INSPECTION INDICATE THAT INSTALLED STABILIZATION AND

STRUCTURAL PRACTICES ARE NOT SUFFICIENT TO MINIMIZE

EROSION, RETAIN SEDIMENT, AND PREVENT DISCHARGING

POLLUTANTS, THE CONTRACTOR SHALL PROVIDE ADDITIONAL

MEASURES, AS APPROVED BY THE ENGINEER.

6.0 NON-STORMWATER DISCHARGES:

THE CONTRACTOR SHALL IDENTIFY ALL ANTICIPATED POTENTIAL

NON-STORMWATER DISCHARGES.  THE CONTRACTOR SHALL DESCRIBE

THE PROPOSED MEASURES TO PREVENT POLLUTION OF THESE

NON-STORMWATER DISCHARGES.  IF THE CONTRACTOR ENCOUNTERS

CONTAMINATED SOIL OR GROUNDWATER, CONTACT THE VOLUSIA

COUNTY HAZARDOUS WASTE COORDINATOR, HECTOR VALLE

(386-736-5927, EXT 12074).

ALLOWABLE NON-STORMWATER DISCHARGES INCLUDE THE FOLLOWING:

* DISCHARGES FROM FIREFIGHTING ACTIVITIES.

* FIRE HYDRANT FLUSHINGS.

* WATERS WITHOUT DETERGENTS USED TO SPRAY OFF LOOSE

SOLIDS FROM VEHICLES.

* WATERS USED TO CONTROL DUST.

* POTABLE WATER SOURCES SUCH AS WATERLINE FLUSHINGS.

* LANDSCAPE IRRIGATION WATER AND DRAINAGE.

* ROUTINE EXTERNAL BUILDING WASHDOWN.

* PAVEMENT WASHWATERS THAT DO NOT CONTAIN DETERGENTS,

LEAKS, SPILLS OF TOXIC OR HAZARDOUS MATERIALS.

* AIR CONDITIONING CONDENSATE.

* SPRING WATER.

* FOUNDATION OR FOOTING DRAIN FLOWS.

* NON-CONTAMINATED GROUND WATER ASSOCIATED WITH

DEWATERING ACTIVITIES.

PROHIBITED NON-STORMWATER DISCHARGES INCLUDE, BUT ARE NOT

LIMITED TO, THE FOLLOWING:

* WASTEWATER FROM CONCRETE WASHOUT

* WASTEWATER FROM WASHOUT OR CLEANOUT OF STUCCO, PAINT,

FROM RELEASE OF OILS, CURING COMPOUNDS, AND OTHER

CONSTRUCTION MATERIALS.

* FUELS, OILS, OR OTHER POLLUTANTS FROM VEHICLE AND

EQUIPMENT OPERATION AND MAINTENANCE.

* SOAPS, DETERGENTS, SOLVENTS, OR OTHER CLEANERS.

* HAZARDOUS SUBSTANCES OR OIL RESULTING FROM AN ON-SITE

SPILL.

* SOLID MATERIALS, INCLUDING BUILDING MATERIALS

CONTRACTOR'S AND SUBCONTRACTOR'S CERTIFICATION

I CERTIFY UNDER PENALTY OF LAW THAT I UNDERSTAND, AND SHALL

COMPLY WITH, THE TERMS AND CONDITIONS OF THE STATE OF

FLORIDA GENERIC PERMIT FOR STORMWATER DISCHARGE FROM

LARGE AND SMALL CONSTRUCTION ACTIVITIES AND THIS

STORMWATER POLLUTION PREVENTION PLAN.
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VEGETATION CLEARING NOTES

1. IN ACCORDANCE WITH THE CONDITIONS OF APPROVALS ISSUED BY OTHER AGENCIES, THE GOAL OF PROPOSED VEGETATION CLEARING IS TO ERADICATE THE

BRAZILIAN PEPPERTREE (SCHINUS TEREBINTHIFOLIUS), AS AN INVASIVE NON-INDEGENOUS EXOTIC PEST PLANT, FROM THE BREVARD COUNTY SOLID WASTE

MANAGEMENT FACILITY PROPERTY.

2. THE PURPOSE OF THESE VEGETATION CLEARING PLANS IS TO DELINEATE THOSE PORTIONS OF VEGETATION CLEARING THAT WILL OCCUR WITHIN THE SR

500 (US 192) RIGHT OF WAY, AS MAINTAINED BY THE FLORIDA DEPARTMENT OF TRANSPORTATION.

3. CLEARING METHODS:

a.VEGETATION TYPE 0 - PASTURE LAND; NO CLEARING TO OCCUR.

b. VEGETATION TYPE 1 - BRAZILIAN PEPPER TO BE REMOVED VIA MECHANICAL CLEARING.

c. VEGETATION TYPES 2 & 3 - BRAZILIAN PEPPER TO BE REMOVED VIA A COMBINATION OF MECHANICAL CLEARING AND SPOT TREATMENT.  HOWEVER,

CLEARING OF NATIVE VEGETATION SPECIES, INCLUDING LIVE OAK, RED MAPLE, AND CABBAGE PALM, SHOULD BE AVOIDED.

d.VEGETATION TYPES 4 THROUGH 9 - BRAZILIAN PEPPER TO BE REMOVED VIA HAND REMOVAL AND SPOT TREATMENT. NO MECHANICAL CLEARING.
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Driveway Improvements for Brevard County Solid Waste Management Facility State Road No 500 (US 192)

Pay Item No Description Unit Quantity Cost Amount 
0101 1 MOBILIZATION LS 1 56909 56909
0102 1 MAINTENANCE OF TRAFFIC LS 1 32000 32000
0104 10 3 SEDIMENT BARRIER SILT FENCE LF 1355 2 2710
0104 18 INLET PROTECTION SYSTEM EA 9 108 972
0110 1 1 CLEARING & GRUBBING AC 2.77 12000 33240
0110 1 1 CLEARING & GRUBBING (CLEAR LAY DOWN YARD) AC 1 12000 12000
0110 4 10 REVOVAL OF EXISTING CONCRETE SY 42 20 840
0120 1 REGULAR EXCAVATION CY 2558 10 25580
0120 6 EMBANKMENT CY 2880 15.8 45504
0160 4 TYPE B STABILIZATION SY 5615 6 33690
285703 OPTIONAL BASE, BASE GROUP 03 SY 890 20 17800
285712 OPTIONAL BASE, BASE GROUP 12 SY 7698 20 153960
0334 1 13 SUPERPAVE ASPHALTIC CONC, TRAFFIC C TN 143 115 16445
0337 7 82 ASPHALT CONCRETE FRICTION COURSE,TRAFFIC C, FC-9.5, PG 76-22 TN 1905 115 219075
0425 1521 INLETS, DT BOT, TYPE C, <10 EA 1 3466 3466
0425 1523 INLETS, DT BOT, TYPE C, JBOT, <10 EA 3 5742 17226
0425 1701 INLETS, GUTTER, TYPE S, <10 EA 5 3787 18935
430174118 PIPE CULVERT, OPTIONAL MATERIAL, ROUND, 18"SD LF 226 77.77 17576.02
430174124 PIPE CULVERT, OPTIONAL MATERIAL, ROUND, 24"SD LF 621 97.97 60839.37
0430200 29 FLARED END SECTION, CONCRETE, 24" EA 4 2800 11200
0520 1 7 CONCRETE CURB & GUTTER, TYPE E LF 130 28.4 3692
0520 2 8 CONCRETE CURB, TYPE RA LF 174 28.4 4941.6
0524 1 2 CONCRETE DITCH PAVEMENT, 4'' SY 245 65 15925
0570 1 2 PERFORMANCE TURF, SOD SY 7200 2.5 18000
0630 2 11 CONDUIT, FURNISH & INSTALL, OPEN TRENCH LF 520 20 10400
077 1 11 SINGLE POST SIGN, F&I GROUND MOUNT, UP TO 12 SF AS 4 300 1200
0700 1 12 SINGLE POST SIGN, F&I GROUND MOUNT, 12-20 SF AS 9 300 2700
0700 1 60 SINGLE POST SIGN, REMOVE AS 4 50 200
0700 2 14 MULTI- POST SIGN, F&I GROUND MOUNT, 31-50 SF AS 2 700 1400
711-14-160 THRMPLSTC, WHITE, MESSAGE EA 3 110 330
711-14-170 THRMPLSTC, WHITE, ARROW EA 13 66 858
711-15-111 THRMPLSTC, WHITE, SOLID, 6" LF 2577 0.79 2035.83
711-15-231 THRMPLSTC, YELLOW, SKIP, 6" LF 312 0.44 137.28
711-15-211 THRMPLSTC, YELLOW, SOLID, 6" LF 2857 0.79 2257.03
711-15-141 THRMPLSTC, WHITE,2-4 DOTTED/6-10 GAP 6" LF 1336 0.02 26.72
711-17-1 Thermoplastic Removal LF 67 3.3 221.1

Raised Pavement Markers EA 148 3.3 488.4
TOTAL: $844,780.35

The estimated cost of the project accounts for all costs associated with performing and completing the project.
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PAY ITEM NO. PAY ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE AMOUNT

I. ROADWAY CONSTRUCTION
0101  1 MOBILIZATION LS 1 $58,000.00 $58,000.00

0102  1 MAINTENANCE OF TRAFFIC LS 1 $33,000.00 $33,000.00

0104 10  3 SEDIMENT BARRIER LF 1355 $2.00 $2,710.00

0104 18 INLET PROTECTION SYSTEM EA 9 $108.00 $972.00

0110  1  1 CLEARING & GRUBBING AC 4.86 $12,000.00 $58,320.00

0110  4 10 REMOVAL OF EXISTING CONCRETE SY 42 $24.00 $998.40

0110  7  1 MAILBOX, F&I SINGLE EA 1 $190.00 $190.00

0120  1 REGULAR EXCAVATION CY 830.7 $10.50 $8,722.35

0120  2  2 BORROW EXCAVATION, TRUCK MEASURE CY 1517.9 $19.25 $29,219.58

0120  6 EMBANKMENT CY 2348.6 $11.25 $26,421.75

0160  4 TYPE B STABILIZATION SY 6714 $5.50 $36,927.00

285702 OPTIONAL BASE, BASE GROUP 02 SY 996 $10.50 $10,458.00

0285703 OPTIONAL BASE, BASE GROUP 03 SY NA $20.50 NA

285709 OPTIONAL BASE, BASE GROUP 09 SY 4753 $19.00 $90,307.00

0285712 OPTIONAL BASE, BASE GROUP 12 SY 587 $31.00 $18,197.00

0334  1 14 SUPERPAVE ASPHALTIC CONC, TRAFFIC D TN 971.2 $100.00 $97,120.00

0337  7 85 ASPHALT CONCRETE FRICTION COURSE,TRAFFIC D, FC-12.5, PG 76-22 TN 459.0 $115.00 $52,785.00

0425  1521 INLETS, DT BOT, TYPE C,<10' EA 1 $3,870.00 $3,870.00

0425  1523 INLETS, DT BOT, TYPE C,JBOT, <10' EA 3 $5,200.00 $15,600.00

0425 1701 INLETS, GUTTER, TYPE S, <10' EA 5 $4,500.00 $22,500.00

430174124 PIPE CULVERT, OPTIONAL MATERIAL, ROUND, 24"SD LF 671 $92.00 $61,732.00

430174142 PIPE CULVERT, OPTIONAL MATERIAL, ROUND, 42"SD LF 276 $124.00 $34,224.00

0430200 40 FLARED END SECTION, CONCRETE, 42" EA 4 $6,500.00 $26,000.00

0520  1  7 CONCRETE CURB & GUTTER, TYPE E LF 130 $23.00 $2,990.00

0520  2  8 CONCRETE CURB, TYPE RA LF 169 $31.00 $5,234.07

0524  1  2 CONCRETE DITCH PAVEMENT, NON REINFORCED, 4" SY 245 $68.00 $16,660.00

0550 10210 FENCING, TYPE B, 0.0-5.0', STANDARD FEATURES LF 1600 $19.00 $30,400.00

0550 60222 FENCE GATE, TYPE B, DOUBLE, 6.1-12.0' OPENING EA 2 $1,600.00 $3,200.00

0570  1  2 PERFORMANCE TURF, SOD SY 7121 $3.00 $21,363.00

0630  2 11 CONDUIT, FURNISH & INSTALL, OPEN TRENCH LF 450 $7.75 $3,487.50

0700  1 11 SINGLE POST SIGN, F&I GROUND MOUNT, UP TO 12 SF AS 6 $335.00 $2,010.00

0700  1 12 SINGLE POST SIGN, F&I GROUND MOUNT, 12-20 SF AS 1 $1,000.00 $1,000.00

0700  1 60 SINGLE POST SIGN, REMOVE AS 4 $32.00 $128.00

0700  2 14 MULTI- POST SIGN, F&I GROUND MOUNT,  31-50 SF AS 2 $4,200.00 $8,400.00

0706  1 3 RAISED PAVEMENT MARKER, TYPE B EA 165 $6.00 $990.00

0710 11290 PAINTED PAVEMENT  MARKINGS, STANDARD, YELLOW, ISLAND  NOSE SF 51 $3.00 $153.00

0711 11124 THERMOPLASTIC, STANDARD, WHITE, SOLID, 18" FOR DIAGONALS AND CHEVRONS LF 271 $3.00 $813.00

0711 11125 THERMOPLASTIC, STANDARD, WHITE, SOLID, 24" FOR STOP LINE AND CROSSWALK LF 28 $4.50 $126.00

0711 11141 THERMOPLASTIC, STANDARD, WHITE, 2-4 DOTTED GUIDELINE/ 6-10 GAP EXTENSION,  6" GM 0.111 $1,839.00 $204.13

0711 11160 THERMOPLASTIC, STANDARD, WHITE, MESSAGE OR SYMBOL EA 2 $150.00 $300.00

0711 11170 THERMOPLASTIC, STANDARD, WHITE, ARROW EA 13 $65.50 $851.50

0711 11224 THERMOPLASTIC, STANDARD, YELLOW, SOLID, 18" FOR DIAGONAL OR CHEVRON LF 146 $3.75 $547.50

0711 16101 THERMOPLASTIC, STANDARD-OTHER SURFACES, WHITE, SOLID, 6" GM 0.587 $4,100.00 $2,406.70

0711 16201 THERMOPLASTIC, STANDARD-OTHER SURFACES, YELLOW, SOLID, 6" GM 0.541 $4,150.00 $2,245.15

0711 16231 THERMOPLASTIC, STANDARD-OTHER SURFACES, YELLOW, SKIP, 6" GM 0.059 $1,600.00 $94.40

0711 17  1
THERMOPLASTIC, REMOVE EXISTING THERMOPLASTIC PAVEMENT MARKINGS- SURFACE TO 

REMAIN
SF 67 $1.00 $67.00

SUB-TOTAL $791,945.03

15.0% CONTINGENCY $118,791.75

0 TOTAL (ROADWAY CONSTRUCTION) $910,736.78

II. CONSTRUCTION PHASE SERVICES
TASK 1 BID PHASE SERVICES

-  ADMINISTRATION (S2Li) $3,900.00

-  ENGINEER OF RECORD (TEDS) $10,000.00

-  CEI (CONSOR) $29,000.00

SUB-TOTAL $42,900.00

TASKS 2 & 3 CONSTRUCTION PHASE & PROJECT CLOSEOUT SERVICES

-  ADMINISTRATION (S2Li) $11,450.00

-  ENGINEER OF RECORD (TEDS) $13,500.00

-  CEI (CONSOR) $101,000.00

SUB-TOTAL $125,950.00

TOTAL $168,850.00

25.0% CONTINGENCY $42,212.50

TOTAL (CONSTRUCTION PHASE SERVICES) $211,062.50

$1,121,799.28

LEGEND

Pay Items / Quantities Associated with Alternate Pavement Sections Being Considered

TOTAL PROJECT COSTS

ENGINEER'S OPINION OF PROBABLE COSTS

DRIVEWAY IMPROVEMENTS FOR BREVARD COUNTY SOLID WASTE MANAGEMENT FACILITY 

BREVARD COUNTY SR 500 (US 192)

Constructed by 3rd Party Contractor Selected via Public Bid

With Pavement in R/W per FDOT Recommendations
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Title XVIII 
PUBLIC LANDS AND 

PROPERTY 

Chapter 255  
PUBLIC PROPERTY AND PUBLICLY 

OWNED BUILDINGS  

View Entire 
Chapter 

 

 
CHAPTER 255 

PUBLIC PROPERTY AND PUBLICLY OWNED BUILDINGS 
 
 
255.20(1)(c)9. If the governing board of the local government complies with all of the 
requirements of this subparagraph, conducts a public meeting under s. 286.011 after public 
notice, and finds by majority vote of the governing board that it is in the public’s best 
interest to perform the project using its own services, employees, and equipment. The 
public notice must be published at least 21 days before the date of the public meeting at 
which the governing board takes final action. The notice must identify the project, the 
components and scope of the work, and the estimated cost of the project fully accounting 
for all costs associated with performing and completing the work, including employee 
compensation and benefits, equipment cost and maintenance, insurance costs, and the cost 
of direct materials to be used in the construction of the project, including materials 
purchased by the local government, and other direct costs, plus a factor of 20 percent for 
management, overhead, and other indirect costs. The notice must specify that the purpose 
for the public meeting is to consider whether it is in the public’s best interest to perform the 
project using the local government’s own services, employees, and equipment. Upon 
publication of the public notice and for 21 days thereafter, the local government shall make 
available for public inspection, during normal business hours and at a location specified in 
the public notice, a detailed itemization of each component of the estimated cost of the 
project and documentation explaining the methodology used to arrive at the estimated cost. 
At the public meeting, any qualified contractor or vendor who could have been awarded the 
project had the project been competitively bid shall be provided with a reasonable 
opportunity to present evidence to the governing board regarding the project and the 
accuracy of the local government’s estimated cost of the project. In deciding whether it is in 
the public’s best interest for the local government to perform a project using its own 
services, employees, and equipment, the governing board must consider the estimated cost 
of the project fully accounting for all costs associated with performing and completing the 
work, including employee compensation and benefits, equipment cost and maintenance, 
insurance costs, and the cost of direct materials to be used in the construction of the 
project, including materials purchased by the local government, and other direct costs, plus 
a factor of 20 percent for management, overhead, and other indirect costs, and the 
accuracy of the estimated cost in light of any other information that may be presented at 
the public meeting and whether the project requires an increase in the number of 
government employees or an increase in capital expenditures for public facilities, 
equipment, or other capital assets. The local government may further consider the impact 
on local economic development, the impact on small and minority business owners, the 
impact on state and local tax revenues, whether the private sector contractors provide 
health insurance and other benefits equivalent to those provided by the local government, 
and any other factor relevant to what is in the public’s best interest. A report summarizing 
completed projects constructed by the local government pursuant to this subsection shall be 
publicly reviewed each year by the governing body of the local government. The report shall 
detail the estimated costs and the actual costs of the projects constructed by the local 
government pursuant to this subsection. The report shall be made available for review by 
the public. The Auditor General shall review the report as part of his or her audits of local 
governments. 
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Agenda Report

Unfinished Business

2725 Judge Fran Jamieson
Way

Viera, FL 32940

I.1. 8/3/2021

Subject:
American Rescue Plan Act funding for Septic-to-Sewer Conversion of 142 homes in the South Central - Zone C
Project Area (D4)

Fiscal Impact:
$2,952,964.23 of American Rescue Plan Act funding in FY21 to cover project costs in excess of the $6,600,000
approved in the Save Our Indian River Lagoon Project Plan and the $1,166,820 of grant funding from St. Johns
River Water Management District.  Total project cost of $10,719,784.23 includes $8,797,180.23 for
construction, $420,000 for design and permitting, $230,000 for construction oversight, and $1,272,604 for
private connection costs.

Dept/Office:
Natural Resources Management, Utilities Services, Purchasing Services and District 4 County Commissioner

Requested Action:
It is requested that the Board of County Commissioners:
(1) authorize $2,952,964.23 of American Rescue Plan Act funding out of the $8M District 4 water
infrastructure allocation for the South Central-Zone C Septic to Sewer Project;
(2) authorize the Chair to execute the construction contract, contract amendments and any necessary contract
extensions with the responsive bidder upon review and approval of the County Attorney’s Office, Risk
Management, and Purchasing Services; and
(3) authorize the County Manager, or designee to approve any necessary budget change requests.

Summary Explanation and Background:
The South Central - Zone C Septic to Sewer project includes 142 homes in the Indian River Isles subdivisions
located between U.S. 1 and the Indian River Lagoon, just north of the Pineda Causeway.  The project is
anticipated to reduce septic pollution reaching the lagoon by 5,146 pounds of nitrogen per year.

On May 20th, a single bid was received at $8,797,180.23.  This bid was 43% above the engineer’s estimate and
exceeds the approved budget for this project.  Utilities Services and Natural Resources worked with Purchasing
Services to conduct negotiations to try to reduce the gap between available funding and the construction bid
amount.  However, the contractor’s suggestions conflict with Roadway Engineering Standards.  This bid expires
August 19th.  If the project is not awarded prior to August 19th the contractor plans to withdraw their bid and
the County will need to re-advertise a competitive solicitation, causing further project delay and possibly
causing the County to lose the St. Johns River Water Management District grant.

Factors that impacted the bid for Zone C include general construction inflation, an increasingly competitive
market for wastewater infrastructure, rapidly rising material costs, shortages of trained labor, and project
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I.1. 8/3/2021

difficulty.

The South Central - Zone C Septic-to-Sewer Project was approved for grant funding by St. Johns River Water
Management District with a cost share of $1,166,820. This grant has a timeline with groundbreaking expected this
August and project completion expected in July 2022.  District staff have the authority to approve a single grant
extension up to 6 months.  Grant extensions in excess of 6 months require the approval of the District Governing
Board.

Clerk to the Board Instructions:
None
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Agenda Report

New Business - Development and
Environmental Services Group

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.1. 8/3/2021

Subject:
Approval, Re:  Purchase and Sale Agreement (three originals) and Escrow Agreement (three originals) for a
Portion of County Owned Land to Florida Power and Light (FPL) for an FPL Substation at Viera- District 4.

Fiscal Impact:
There is no fiscal impact to the County. Revenues will be deposited into Utility Services Department.

Dept/Office:
Public Works Department / Land Acquisition / Utility Services Department

Requested Action:
It is requested that the Board of County Commissioners approve and authorize the Chair to execute the
attached three original Purchase and Sale Agreements, the attached three original Escrow Agreements and to
authorize the Chair to sign any documents related to the transaction and final closing under the terms of the
Purchase and Sale Agreement and Escrow Agreement.

Summary Explanation and Background:
The subject property is located in Section 18, Township 26 South, Range 36 East, south of Charlie Corbeil Way

in Viera.

Florida Power and Light has requested the County sell 10.014 acres of a portion of County owned land located

south of Charlie Corbeil Way behind the South-Central Waste Water Treatment Plant and along the FPL

transmission line, in order to construct a Substation.  The substation will provide electricity to the residents of

Viera. Consent and Waiver of Restrictive Covenants with A. Duda and Sons has been obtained.

As further consideration for the County to enter into the sales agreement, FPL has agreed to install and

connect an express feeder cable from the Substation to and for the benefit of the County’s South-Central

Waste Water Treatment Plant to serve as back-up power to the Plant. The express feeder cable will be

installed and connected at the sole expense of FPL, valued at $450,000.00. FPL has agreed to place the cost of

the express feeder line in escrow until completion and operation of the feeder line, anticipated December 31,

2023.

The sales price of $651,000.00 was established through a fair market value appraisal report provided by

Durrance and Associates, opined at $651,000.00.

The User Department approves this request.

This acquisition follows the policies and procedures as set forth in Administrative Order 37.
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J.1. 8/3/2021

Clerk to the Board Instructions:
Upon execution by the Chair, Public Works Department will contact the Clerk’s office to make arrangements to
pick up the three original executed Purchase and Sale Agreements and the three original executed Escrow
Agreements.
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BOARD OF COUNTY COMMISSIONERS 

AGENDA REVIEW SHEET 

AGENDA: Purchase and Sale Agreements (three originals) for a portion of County 
owned land to Florida Power and Light (FPL) for an FPL Substation at 
Viera - District 4. 

AGENCY: Public Works Department / Land Acquisition 

AGENCY CONTACT: Lucy Hamelers, Land Acquisition supervisor 

CONTACT PHONE: 321-350-8353 Ext. b8353 

DISAPPROVE DATE 

LAND ACQUISITION 
Lucy Hamelers, Supervisor 1-77'zozl 
COUNTY ATTORNEY cw? 07222021 

Christine Schverak 
Assistant County Attorney 
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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT ("Agreement") is made tliis 3rd 
day ofAugust 2021, between Brevard county, a political subdivision of the State of Florida 

("Seller") and Florida Power & Light Company, a Florida corporation (',Buyer',). 

THAT, FOR AND IN CONSIDERATION of the mutual covenants, representations, waranties, 
and agreements contained herein, and for othel good and valuable consideration, Seller agrees to sell to 
Buyer and Buyer agrees to buy from Seller the following described properfy upon the terms and 
conditions hereinafter set forth: 

1. Description of Property. Seller has fee simple title to that certain real property located 
in Brevard County, Florida, which is more particularly described in Exhibit A attachecl hereto and by this 
refeLence made a part hereof ("Land"), together with the following property and rights (collectively, the 
'oRealQr"): (i) all improvements located on the Land, including all buildings, stnrctures and other 
facilities; (ii) all fixtures and equipment situated on the Land and owned by Seller; (iii) all intangible 
propeffy owned or held by Seller in connection with the Land, including development rights; (iv) all 
deposits, licenses, pennits, authorizations, warranties, approvals and contract rights pertaining to 
ownership of the Land; (v) all strips and gores of land lying adjacent to the Land, together with all 
easelnellts, privileges, rights-of-way, riparian and other water rights, lands underlying any adjacent streets 
or roads, and appttrtenances pertaining to or accruing to the benefit of the Land; and (vi) any minerals, 
including oil, gas and other hydrocarbon substances located in, on and/or under the Land. The Land and 
the Realty are collectively referred to hereinafter as the "Property,,. 

2. Purchase Price; I)eposit: Cash Balance. The total purchase plice for the Property 
("Purchase Price"), plus or minus prorations and subject to such adjustments as are hereinafter providecl, 
is Six Hundred Fifty-One Thousand and No/100 Dollars ($651,000.00). The Purchase Price shall be 
payable as follows: 

2.1. Deposit. Sixty-Five T'housand One Hundred and No/100 Dollars ($65,100.00) 
("Deposit") shall be paid and delivered by Buyer in immediately available U.S. funds by wire tmnsfer to 
DPW Law Firm, 3507 Kyoto Gardens Drive, Suite 205, Pahn Beach Cardens, Florida 33410 ("Escrow 
Agent" and "Title Agent") within five (5) days after the Effective Date (as defined below in Section 3). 
Escror,v Agent agrees to hold the Deposit in escrow in accordance with the terms of this Agr.eement. The 
Deposit shall be fully refundable to Buyer if for any l'eason Buyer elects not to proceed with the 
purchase of the Property and notifies Seller of such election in writing prior to the expiration of the 
Inspection Period (as defined below in Section 11), or any extension thereof, or if Buyer is otherwise 
entitled to recoup the Deposit. 

2.2. Cash Balance. Five Hundred Eighty-Five Thousand Nine Hundrcd and No/I00 
Dollars ($585,900.00), plus or minus prorations and subject to such adjustrnents as are hereinafter 
provided, shall be paid and delivered by Buyer to the Escrow Agent at or prior to the Closing (as defined 
below in Section 4) in immediately available U.S. funds by wire transfer to Escrow Agent ("Cash 
Balance") to be delivered to Seller at Closing. 

2.3. Additional Consirleration - Back Up Utility Facilities to Countv Water and 
Sewer Plant. Buyer anticipates constructing a new electrical substation ("Substation") on the Property 
after Closing. As further consideration for Seller entering into this Agreement, and in the event Buyer 
closes on the Property and builds the Substation thereon, after Closing, Buyer, at Buyer's sole cost and 
expense, agrces to install an express feeder cable ("Back-Up Feeder Cable") flom the Substation to 
Seller's existing water and sewer plant located at 10001 N. Wickham Road, Viera, Floricla ("Plant") to 
be connected to and to sele as back-up power to the Plant. The Back-Up Feeder Cable shall be 
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installed within Buyer's existing transmission easement as more particularly set forth on attached Exhibit 
B no later than December 31, 2023.The cost of the Back-Up Feeder Cable (including installation) is 
estimated to be approximately Four Hundred Fifty Thousand and No/100 Dollars ($450,000.00). At 
Closing, Buyer agrees to deposit with Escrow Agent the additional sum of Four Hundred Fifty Thousand 
and No/100 Dollars ($450,000.00) ("Escrowed Funds") to evidence funds to pay for the Back-Up 
Feeder Cable. It is anticipated that Buyer's construction of the Back-Up Feeder Cable will be completed 
and become operational around the same time the Substation is completed and becomes operational. 
Buyer shall notiff Seller when the Back-Up Feeder Cable is completed and operational ("Notice of 
Completion"). The Escrowed Funds will be held in escrow after the Closing in accordance with the 
escrow agreement attached hereto as Exhibit C ("Escrow Agreement"), which Escrow Agreement shall 
be executed by the parties concurrently with the Closing. This Section shall survive closing. 

3. Time for Acceptance & Effective Date. This offer shall expire and become null and 
void unless Buyer receives a fully executed counterpart from Seller on or before September 14,2021 at 
5:00 p.m., Eastem Time, whereupon after that time, this Agreement shall be null and void and of no 
further force and effect unless the parties otherwise agrees to extend such time period. Execution and 
delivery shall be defined as the receipt of the fully executed Agreement by Buyer by means of the U.S. 
Mail, delivery by a nationally recognized overnight delivery service, hand delivery or email transmission. 
In the event delivery is by email transmission, the party delivering this Agreement shall deliver to the 
other parly an original copy of the fully executed Agreement within two (2) business days from the date 
of such email transmission; provided, however, failure to do so shall not affect the validity of the 
execution and delivery of this Agreement. The date of this Agreement, for purposes of performance, shall 
be the date when the last one of Seller or Buyer has signed this Agreement, as stated on the signature page 
(the'6Effective Date"). 

4. Closine. This transaction shall be closed and the deed, other closing instruments and 
possession shall be delivered to Buyer on or before thirty (30) days afterthe expiration of the Inspection 
Period ("Closing" or "Closing Date"), unless extended by other provisions of this Agreement. The 
precise time and place of Closing shall be determined by Buyer in a location to be designated by Buyer 
before the Closing Date or Buyer shall have the right to effect the Closing via a "mail away" closing (i.e. 
in which funds are sent via wire transfer and closing documents are delivered via overnight delivery or 
courier delivery service to the Escrow Agent). 

5. Documents for Closins. At Closing, Seller shall execute and deliver to Buyer the 
following closing documents: 

(i) a good and sufficient deed ("Deed") in form of Exhibit D attached hereto and by 
this reference made apart hereof, subject only to the Permitted Exceptions (as defined below in Section 
8.1), in proper form for recording; 

(ii) a construction and mechanics' lien affidavit in the usual and customary form, 
certif ing that there are no construction or mechanics' liens affecting the Property, and that no person, 
firm or corporation is entitled to maintain a construction or mechanics' lien against the Property and 
further certifying that as of the date of Closing, no person, firm or corporation is in possession of the 
Property, or is entitled to possession thereof, except for Buyer, with "gap" language, certiffing, among 
other things, that there are no matters pending against Seller that could give rise to a lien or encumbrance 
affecting the Property, and that Seller has not transferred title to the Property or leased the Property or 
encumbered or otherwise dealt with title to the Properfy, since the most recent effective date of the title 
commitment, such affidavit to be in form, substance and content sufficient to enable the title insurance 
company to insure Buyer as the owner of the Property simultaneously with the delivery of the Deed and 
other closing documents and satisfactory to delete the standard exceptions; 
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(iii) a non-foreign affidavit of Seller asserting that Seller is not a foreign person or 
foreign entity within the meaning of Section 1445(D of the Internal Revenue Code; 

(iv) an appropriate bill of sale with warranty of title for all personal property included 
in this transaction; 

(v) appropriate assignments of all leases, deposits, licenses, easements, rights-of-
way, contract rights, guarantees and warranties, intangible rights and other property and rights included in 
this transaction; 

(vi) a certificate of representations and warranties; 

(vii) the Escrow Agreement; 

(viii) Temporary Construction Easement (as defined in Section 40 below); 

(ix) Utility Easement (as defined in Section 4l below); 

(x) all keys, combination to locks and the like with respect to the Property; and 

("i) all other documents or things reasonably required to be delivered to Buyer or by 
the Title Agent to evidence Seller's ability to transfer the Property to Buyer. 

At Closing, Seller and Buyer shall each execute counterpart closing statements and such other documents 
as are reasonably necessary to consummate this transaction. 

6. Expenses. The parties shall bear the following costs: 

6.1. Seller Expenses. Seller shall be responsible for payment of the following: (i) the 
costs of recording any instruments or documents necessary to clear title; (ii) its prorata share of real estate 
taxes and assessments levied on the Property for the year of Closing, if any; and (iii) any other expense 
expressly agreed in this Agreement to be paid by Seller. 

6.2. Buver Expenses. Buyer shall be responsible for payment of the following: (i) 
state surtax and documentary stamp taxes which are required to be affixed to the Deed; (ii) the recording 
costs on the Deed; (iii) the premiums and any other related fees and costs of examining title and obtaining 
the title commitment and owner's title insurance policy for the amount of the Purchase Price, including 
applicable tax and lien searches; (iv) the Survey; (v) all costs and expenses in connection with Buyer's 
due diligence investigation; (vi) Escrow Agent's settlement fees; and (vii) any other expense agreed in 
this Agreement to be paid by Buyer. 

7. Prorations. Real estate taxes, personal property taxes, assessments, property owner 
assessments and all items of income (if any) and expense regarding the Property shall be prorated as of 
the date of Closing. The proration shall be based upon the previous year's taxes, if the current year's 
assessment is not available. Seller shall pay all assessments and liens for public improvements against the 
Property, if any, which are as of the Effective Date certified liens. Buyer shall assume and pay all 
assessments and liens, if any, for public improvements which become certified subsequent to the 
Effective Date. Either party may request and shall be entitled to a re-proration of taxes when the actual 
amount for the year of Closing is levied. 

8. Title. 

J 226



8.1. Title Commitment. Within thirty (30) days after the Effective Date, Buyer, at 
Buyer's expense, shall obtain a title commitment for an owner's title insurance policy from Title Agent in 
favor of Buyer in the amount of the Purchase Price, together with copies of all instruments and documents 
which appear as title exceptions on such title commitment. The title commitment and any endorsement 
thereof shall show Seller to be vested with good, marketable and insurable fee simple title to the Property, 
free and clear of all liens, encumbrances and other matters, except only the following (collectively, the 
"Permitted Exceptions"): (i) ad valorem real estate taxes for the year of Closing and subsequent years; 
(ii) all applicable zoning ordinances and regulations, none of which shall prohibit or otherwise interfere 
with all uses presently being made of the Property; and (iii) restrictions or matters appearing on the plat, 
which shall not prohibit or otherwise interfere with all uses presently being made of the Property. 

8.2. Title Defects. If Buyer finds any title matters set forth in the title commitment 
objectionable, such objections shall be specified in writing and delivered to Seller within thirly (30) days 
after Buyer's receipt of the title commitment ("Title Defects"), which may include any unrecorded leases 
disclosed by the Seller in accordance with this Agreement, and Seller shall cure such Title Defects prior 
to the Closing Date. If Seller is incapable of curing such Title Defects prior to the Closing Date, Seller 
shall notit, Buyer of its incapability, and Buyer shall have five (5) days after the receipt of Seller's notice 
to either (i) waive any uncured Title Defects and proceed to Closing and the parties shall agree at that 
time on any appropriate reduction to the Purchase Price (in which event the remaining Title Defects 
along with all other matters that appear on the title commitment and the Survey, shall be deemed 
"Permitted Exceptions"), or (ii) terminate this Agreement upon written notice to Seller, whereupon 
Buyer shall receive the return of its Deposit, together with earned interest thereon, if any, and upon the 
retum of same, this Agreement shall be deemed terminated and of no further force and effect and Seller 
and Buyer shall be released and relieved from any further liability or obligation hereunder except for 
matters specifically provided herein to survive the termination hereof. 

8.3. Title Undate. Buyer shall cause the title commitment and Survey to be updated 
to a date as near as practicable to the Closing Date and if the updated title commitment or updated Survey 
reflect any additional changes that are not caused by Buyer, Seller shall be required to cure same prior to 
the Closing Date, and if Seller is unable to do so prior to the Closing Date, the Closing Date will be 
extended for a reasonable period of time, not to exceed thirty (30) days, in order to allow Seller time to 
cure same exercising all commercially reasonable efforts. If Seller is incapable of curing such Title 
Defects prior to the Closing Date, as same may be extended as set forth above, Seller shall notiff Buyer 
of its incapability, and Buyer shall have five (5) days after the receipt of Seller's notice to either (i) waive 
any uncured Title Defects and proceed to Closing and receive a reduction to the Purchase Price, or (ii) 
terminate this Agreement upon written notice to Seller, whereupon Buyer shall receive the refurn of its 
Deposit, together with earned interest thereon, if any, and upon the return of same, this Agreement shall 
be deemed terminated and of no further force and effect and Seller and Buyer shall be released and 
relieved from any further liability or obligation hereunder except for matters specifically provided herein 
to survive the termination hereof. 

Notwithstanding the foregoing, Seller shall be obligated to cure all liens (mechanics' or 
otherwise), mortgages and any other items of ascertainable monetary amounts, except those created or 
arising by, through or under Buyer, if any, prior to Closing, and for these purposes, Seller may utilize all 
or a portion of the Purchase Price when paid at Closing to satisf, the same. 

9. Survey. Within thirly (30) days after the Effective Date, Buyer, at Buyer's expense, shall 
obtain and examine a survey of the Property ("Survey") by a surveyor licensed to practice as such in the 
State of Florida showing and certiffing the exact location and legal description and acreage of the 
Property and notiff Seller of any suryey objections within the said same time period and in the same 
manner as Buyer has to make its Title Defects as set forth above. Survey objections, if any, shall be 
treated in the same manner as Title Defects are treated herein. 
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10. Deliveries: Existins Leases. Within ten (10) days after the Effective Date, Seller shall, 
to the extent within Seller's possession or control, deliver to Buyer true, correct and complete copies of 
Seller's prior title insurance policy, existing survey, and existing Phase I environmental site assessment 
report, permits, and any other relevant information pertaining to the Property. Seller represents and 
warrants that there are no leases, permits, or licenses of any type (oral or written) affecting the Property, 
or any portion thereof. Seller shall deliver exclusive possession of the Property to Buyer at Closing. 

I 1. Inspection Period. Buyer shall have one hundred eighty ( 180) days after the Effective 
Date ("Inspection Period") to enter upon the Property for the purpose of inspecting same, making 
surveys, maps, contour studies, engineering studies, conducting test borings, other subsurface soil tests 
and the like that Buyer deems necessary and appropriate in its sole discretion. Buyer, in its sole 
discretion, shall have the right to terminate this Agreement for any reason or no reason whatsoever at any 
time prior to the expiration of the Inspection Period upon delivering written notice to Seller, whereupon 
Buyer shall receive a return of its Deposit and Buyer and Seller shall be released and relieved from any 
further liability or obligation hereunder except for matters specifically provided to survive the termination 
of this Agreement. 

Seller hereby grants Buyer and Buyer's engineers, consultants, architects, agents and designees, 
the right to go upon the Property for the purposes of conducting such surveys, inspections, tests, soil 
borings and other investigatory activities with respect to the Property, as may be reasonable and 
appropriate in order for Buyer to make its determination of whether or not it elects to proceed to Closing. 
When such inspections have been completed, Buyer will restore the Property to substantially the same 
condition as existed before such entry. Buyer agrees to indemnifu and save and hold Seller harmless from 
and against any loss, damage, liability, claim or obligation of any kind or nature whatsoever which Seller 
may incur or which may be asserted against the Properly or Seller as a result of Buyer's activities upon or 
relating to the Property during the Inspection Period. This indemnification obligation shall survive the 
Closing or earlier termination of this Agreement. 

Following the Inspection Period, and until the Closing Date, Buyer and Buyer's agents, 
engineers, surveyors and other consultants may continue to enter upon the Property at any reasonable time 
while this Agreement remains in effect in order to conduct such investigations, surveys, studies, tests and 
analyses as Buyer may reasonably deem necessary or appropriate. 

12. Intentionallv Deleted. 

13. Selleros ReDresentations. Warranties and Covenants. Seller represents and warrants 
to Buyer and covenants and agrees with Buyer as of the Effective Date and as of the Closing as follows: 

(i) At Closing, Seller will convey to Buyer good and indefeasible fee simple title to 
the Property, subject only to the Permitted Exceptions; 

(ii) There are no parties in possession or entitled to possession ofany portion ofthe 
Property other than Seller; 

(iiD There are no leases encumbering the Property. Further, Seller shall not enter into 
any lease regarding the Property; 

(iv) There are no contracts or agreements encumbering the Property and Seller shall 
not enter into any new contracts or agreements; 
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(v) To the best of Seller's knowledge, no hazardous substance or toxic waste are or 
have been stored upon, or contaminate, the Property or used in connection with the Property, nor, are any 
hazardous substances or toxic waste or other pollutants contained upon or under the Property or being 
discharged from the Property directly or indirectly into any body of water. Seller knows of no 
underground tank located on or under the Properfy; 

(vi) (a) To the best of Seller's knowledge, the Property and its use complies with all 
currently applicable laws, requirements, codes, orders, ordinances, rules and stafutes, including, without 
limitation, those currently relating to fire safety, environmental protection, conservation, zoning and 
building (collectively referred to as "Laws and Regulations"), and (b) there are no actual, or to the best 
of Seller's knowledge, threatened or contemplated, suits, actions or proceedings with respect to all or part 
of the Property (I) for condemnation, (I! alleging any violation of any currently applicable Laws and 
Regulations, or (III) which could result in a lien or lis pendens affecting all or any part of the Property; 

(vii) Seller will deliver to Buyer copies of all licenses, permits, approvals and other 
governmental documentation relating to the Property evidencing compliance or noncompliance with 
applicable Laws and Regulations, and applicable restrictive covenants, if any, and copies of all notices 
received and any other information and documentation in Seller's possession and relating to, or affecting, 
any of Seller's representations and warranties herein or the Property; 

(viii) Seller's warranties and representations shall be true and correct as of the date 
hereof and as of the Closing Date as if made on the Closing Date; 

(ix) During the period between the date of this Agreement and Closing, Seller shall 
continue to operate and manage the Property in a prudent and businesslike manner consistent with its 
operation and management prior to the date of this Agreement. Seller shall: (a) continue to maintain all of 
the present services to the Property, (b) make all repairs and replacements in the ordinary course of 
business to the Property, and (c) not remove any of the personal property from the Property except in 
replacement of same. In addition, Seller shall make all payments due prior to Closing in connection with 
the Property, including all utility payments and payments on any other obligations affecting the Property; 

(") Seller shall comply prior to Closing with all laws, rules, regulations, and 
ordinances of all governmental authorities having jurisdiction over the Property. Seller shall be 
responsible for and shall promptly pay all amounts owed for labor, materials supplied, services rendered 
and/or any other bills or amounts related to Seller and Seller's ownership and/or operation of the Property 
prior to Closing; 

(xi) Prior to Closing, no portion of the Property or any interest therein shall be 
alienated, encumbered, conveyed or otherwise transferred; 

(xii) Seller shall not cause or permit to be caused any adverse change in status of title 
or survey to the Property or circumstances or conditions affecting the Property or its prospective use. In 
the event Seller takes any action or permits any change to be taken which Shall adversely affect the status 
of title or survey to the Properly or circumstances or conditions affecting the Property or its prospective 
use, Seller shall cure such defect prior to the Closing Date, which may be extended for a commercially 
reasonable period of time, but in no event more than thirty (30) days, in order to allow Seller a reasonable 
amount of time to cure, using good faith diligent efforts; 

(xiii) Seller has no knowledge that any commitment has been made to any 
governmental authority, utility company, school board, church or other religious body, homeowners' 
association or any other organization, group or individual relating to the Property which would impose an 
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obligation on Buyer to make any contributions or dedications of money or land or to construct, install or 
maintain any improvements of a public or private nature on or off the Property; 

(xiv) Seller shall cooperate fully with Buyer and execute all documents required by 
Buyer or governmental or quasi-governmental authority, if any, for the purpose of securing any permits, 
land use change, re-zoning, zoning variance or special use for the Property; and 

(xv) Seller shall disclose promptly to Buyer in writing any condition or event arising 
or occurring after the Effective Date that becomes known to Seller and that contradicts any representation 
or warranty of Seller set forth herein or otherwise affects the marketability of title to the Proper{y. 

This section shall survive Closing 

14. Zonins Variance or Snecial Use Approval. Seller and Buyer agree that Buyer's 
obligation to consummate the purchase contemplated in this Agreement shall be subject to the approval 
by the appropriate governmental or quasi-governmental authority of any zoning variance, FAA, or special 
use approval required to construct and operate an electric utility substation and all customary appurtenant 
activities and facilities on the Property and the expiration of all appeal periods with respect thereto 
("Governmental Approvals"). Seller agrees that it shall cooperate fully with Buyer's requests pertaining 
hereto, at no expense to Seller, and sign all documents required, if any, for the purpose of securing said 
zoning variance or special use. Buyer shall be responsible for taking all necessary actions, at its sole cost 
and expense, associated with obtaining all of Buyer's permits and approvals required by applicable 
governmental agencies to consummate this transaction, including those associated with lot splits. 

In the event that all required and necessary Governmental Approvals are not obtained prior to the 
expiration of the Inspection Period, Buyer shall have the option, in its sole discretion, to either: (i) extend 
the Inspection Period for an additional ninety (90) days upon giving written notice to Seller prior to 
expiration of the scheduled Inspection Period, (ii) terminate this Agreement, whereupon the parties shall 
be released ofall further obligations each to the other, except those that are stated to specifically survive 
termination of this Agreement, and the Deposit shall be returned to Buyer subject to provisions herein; or 
(iii) waive the condition for Governmental Approvals and proceed to Closing. 

In the event that all required and necessary Governmental Approvals are not obtained prior to the 
expiration of the extended Inspection Period, if exercised above, Buyer shall have the option, in its sole 
discretion, to either: (i) terminate this Agreement, whereupon the parties shall be released of all further 
obligations each to the other, except those that are stated to specifically survive termination of this 
Agreement, and the Deposit shall be returned to Buyer subject to provisions herein; or (ii) waive the 
condition for Governmental Approvals and proceed to Closing. 

15. Conditions Precedent. It shall be a condition precedent to Buyer's obligation to 
purchase the Property and to perform its other obligations hereunder that each and every one of the 
conditions set forth under this section shall have been satisfied at or before Closing, except for any such 
condition waived in writing by Buyer, in whole or in part: (i) Seller shall have timely performed each and 
every one of its respective obligations under this Agreement to be performed by it at or prior to Closing; 
(ii) Buyer shall require any title exceptions for the Property in connection with oil, mineral, gas and/or 
similar reservations to be deleted from the title commitment or modified to reflect that the "Right of 
Entry" has been released prior to Closing; and (iii) Seller's warranties and representations set forth in this 
Agreement shall have been true and correct when made and shall'be true and correct on the Closing Date. 
This Section shall survive Closing. 

16. Remedies on Default of Buver. In the event Buyer fails to perform any of its 
obligations under the terms of this Agreement in a timely manner as set forth herein, and such failure 
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continues for fifteen (15) days after receipt of written notice thereof from Seller, Seller may declare Buyer 
in default. In the event of such default by Buyer, Seller may, as its sole and exclusive remedy, terminate 
this Agreement upon notice to Buyer, whereupon the Deposit shall be paid to Seller as liquidated and 
agreed upon damages, consideration for the execution of this Agreement, and the parties shall be relieved 
of all further obligations under this Agreement except those that are specifically stated herein to survive 
termination hereof. Seller and Buyer agree that the actual damages to Seller in the event of Buyer's 
breach are impractical to ascertain as of the date of this Agreement and the amount of the Deposit is a 
reasonable estimate thereof. 

17 . Remedies on Default of Seller. In the event Seller fails to perform any of its obligations 
under the terms of this Agreement in a timely manner as set forth herein, and such failure continues for 
fifteen (15) days after receipt of written notice thereof from Buyer, Buyer may declare Seller in default. 
In the event of a default by Seller under this Agreement, Buyer, at its option, may either (i) terminate this 
Agreement, whereupon Escrow Agent shall return to Buyer the Deposit, together with any interest earned 
thereon, if any, and whereupon the parties shall be relieved of all fuither obligations hereunder, except 
those that are stated to specifically survive termination of this Agreement, or (ii) seek specific 
performance of Seller's obligations hereunder. In the event specific performance is not available to Buyer 
as a result of an intentional act of Seller, Buyer shall be entitled to such remedies as may be allowed 
pursuant to the laws of the State of Florida. This Section shall survive Closing or the early termination of 
this Agreement. 

18. Condemnation. In the event of the institution of any proceedings, or if subject to a bona 
fide threat of such proceedings, judicial, administrative or otherwise, which shall relate to the proposed 
taking of any portion of the Property by eminent domain, Buyer may either cancel this Agreement, 
whereupon the Deposit shall be returned to Buyer and this Agreement thereupon shall be of no further 
force and effect, or elect to purchase the Property. IfBuyer elects to purchase the Property, Buyer shall 
be entitled to that portion of any award, damages, settlement or other consideration paid or to be paid in 
connection with such taking or sale to which Buyer would have been entitled had it been the owner of the 
Property prior to such taking, sale, or threat of taking. 

19. Brokerase. The parties hereby each represent and warrant to the other that no broker or 
finder has been engaged by it in connection with this transaction. In the event any claim for any 
brokerage commission or fee is asserted against Seller or Buyer in connection with this transaction from 
anyone, the party at fault shall indemnifu, save harmless and defend the other party from and against such 
claim (including reasonable attorney, paralegal and expert fees and disbursements in all proceedings and 
at all levels of proceedings). This section shall survive Closing or termination of this Agreement. 

20. Intentionallv Deleted. 

21. Successors and Assisns. This Agreement, when duly executed by all parties, shall be 
binding upon, shall inure to the benefit of and shall be enforceable by the parties hereto and their heirs, 
executors, successors and assigns. 

22. Entire Agreement: Amendment. This Agreement constitutes the entire agreement 
between the parties and there are no other agreements, representations or warranties other than as set forth 
herein, and supersedes all prior discussions, negotiations and agreements between the parties, whether 
oral or written. This Agreement may not be changed, altered or modified except by an instrument in 
writing duly signed by both parties. 

23. Governins Law. This Agreement shall be interpreted and enforced in accordance with 
the laws of the State of Florida. 
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24. Notices. Any notices required or permitted to be given under this Agreement shall be 
delivered by hand, by e-mail providing a transmission receipt or delivered by a nationally recognized 
overnight delivery service, and addressed as described below; notices shall be deemed effective only upon 
receipt or refusal of delivery or, if by e-mail sent after 5:00 p.m. on the next ensuing business day after 
transmission: 

Seller: Brevard County 
2725 Judge Fran Jamieson Way 
Viera, Florida 32940 
Attn: Office of the County Attomey 

Buyer: Florida Power &Light Company 
425 N. Williamson Boulevard 
Daytona Beach, Florida 32174 
Attn: Meier Wise, Corporate Real Estate Manager 

With Copy To Florida Power & Light Company 
700 Universe Boulevard (LawlJB) 
Juno Beach, Florida 33408 
Attn: Seth S. Sheitelman, Esq. 

To Escrow Agent: DPW Law Firm 
3507 Kyoto Gardens Drive 
Palm Beach Gardens, Florida 33410 

25. Insertion of Corrections or Modifications. Typewritten or handwritten provisions 
inserted on this Agreement or on the exhibits hereto (and initialed by both parties) shall control all printed 
provisions in conflict therewith. 

26. Time. Time is of the essence in this Agreement. Unless expressly stated otherwise, all 
time periods herein shall be calculated using calendar days. For purposes of this Agreement, any time 
period that falls on a Saturday, Sunday or legal holiday under laws of the State of Florida, will be 
extended to the next business day. The final day of any such period shall be deemed to end at 5:00 p.m., 
local time where the Property is located. 

27. Counterparts. This Agreement may be executed simultaneously or in counterparts, each 
of which together shall constitute one and the same Agreement. A facsimile or similar electronic 
transmission of a counterpart signed by a party hereto shall be regarded as an original signed by such 
party for all purposes. 

28. Assignment. The rights of Buyer hereunder may not be assigned by the Buyer, except to 
its parent, subsidiary or affiliate, without the expressed written consent of the Seller which consent shall 
not be unreasonably withheld, conditioned or delayed. In the event of an assignment, Buyer shall be 
released from any and all ofits obligations hereunder. 

29. Recordation. This Agreement shall not be recorded in any public records by either party 
hereto. 

30. Advice of Counsel. Each party acknowledges that it has been advised, or has had the 
opportunity to be advised, by its own counsel with respect to the transaction governed by this Agreement. 
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31. Jurisdiction: Jurv Trial Waiver. ALL DISPUTES BETWEEN BUYER AND 
SELLER ARISING TINDER OR RELATING TO T}IE SUBJECT MATTER OF THIS AGREEMENT, 
WHETHER SOUNDING IN CONTRACT, TORT OR EQTIITY OR OTHERWISE, SFIALL BE 
RESOLVED ONLY IN THE FEDERAL OR STATE COURTS IN BREVARD COLINTY, FLORIDA; 
AND EACH PARTY FTERETO SUBMITS TO TTIE ruRISDICTION OF SUCH COURTS AND 
WAIVES ANY OBJECTION TO THE VENTIE AND ruRISDICTION OF SUCH COURTS. BUTER 
AND SELLER HEREBY KNOWINGLY, VOLTINTARILY AND INTENTIONALLY WAIVE THE 
RIGHT EITI{ER MAY HAVE TO TRIAL BY JI'RY IN RESPECT TO ANY LITIGATION BASED 
I{EREON, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS AGREEMENT AND 
ANY AGREEMENT CONTEMPLATED TO BE EXECUTED IN CONJI.INCTION HEREWITH, OR 
ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETMR VERBAL OR 
WRITTEN) OR ACTIONS OF EIT}IER PARTY. BUYER ACKNOWLEDGES THAT THIS WAIVER 
OF JURY TzuAL IS A MATERIAL INDUCEMENT TO SELLER IN ENTERING INTO THIS 
AGREEMENT AND THAT BUYER HAS BEEN REPRESENTED BY AN ATTORNEY OR I{AS 
HAD AN OPPORTLINITY TO CONSULT WITH AN ATTORNEY IN CONNECTION WITH THIS 
ruRY TRIAL WAIVER AND LINDERSTANDS THE LEGAL EFFECT OF THIS WAIVER. 

32. Radon Gas. Pursuant to Florida Statutes Section 404.056(5), Seller hereby makes, and 
Buyer hereby acknowledges, the following notification: 

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons 
who are exposed to it over time. Levels of radon that exceed federal and state guidelines 
have been found in buildings in Florida. Additional information regarding radon and 
radon testing may be obtained from your county public health unit. 

33. Risk of Loss. The Property shall be conveyed to Buyer in the same condition as on the 
Effective Date of this Agreement, ordinary wear and tear excepted, free of all tenancies or occupancies. 
Risk of loss to the Property between the Effective Date and the Closing Date, shall be upon the Seller and 
the doctrine known as the "Doctrine of Equitable Conversion" shall not be applicable to this transaction. 

34. Construction. This Agreement shall not be construed more strictly against one parly 
than against the other, merely by virtue of the fact that it may have been prepared by counsel for one of 
the parties, it being recognized that both Seller and Buyer have contributed substantially and materially in 
the negotiation and preparation of this Agreement, and that the normal rule of construction to the effect 
that any ambiguities are to be resolved against the drafting party shall not be employed in the 
interpretation of this Agreement or any exhibits, schedules, addendums or amendments hereto. 

35. Headings and Gender. All headings in this Agreement are inserted only for 
convenience and ease ofreference and are not to be considered in the construction or interpretation ofany 
provision of this Agreement. In construing this Agreement, the singular shall be held to include the 
plural, the plural shall include the singular, and the use of any gender shall include every other and all 
genders. 

36. Severabilitv. In the event any term or provision of this Agreement is determined by 
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given its nearest 
legal meaning or be construed as deleted as such authority determines, and the remainder of this 
Agreement shall be construed to be in full force and effect. 

37. Confidentialitv. Buyer and Seller agree to treat all information received with respect to 
the Property, whether such information is obtained from Seller or from Buyer's due diligence 
investigations, in a confidential manner. Neither Buyer nor Seller shall disclose any such information to 
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any third parties, other than such disclosure to Seller or Buyer's counsel, consultants, accountants and 
advisers as may be required in connection with the transactions contemplated hereby (such disclosure to 
be made expressly subject to this confidentiality requirement) or as otherwise required to disclose by law. 
Except for Buyer's securing any land use change, re-zoning, zoning variance or special use, or permit(s) 
for the Property in accordance with Section 13 above, Seller and Buyer agtee to keep this Agreement 
confidential and not make any public announcements or disclosures with respect to the subject matter of 
this Agreement prior to Closing without the written consent of the other party. As a material inducement 
to Buyer entering into this Agreement, Seller agrees to keep the name of the Buyer confidential and not 
make any public announcements or disclosures with respect to Buyer's identity prior to Closing without 
the written consent of Buyer. 

38. Escrow Asent. The Escrow Agent shall not be liable for any actions taken in good faith, 
but only for its gross negligence or willful misconduct. The parties hereby indemnifr and hold the 
Escrow Agent harmless from and against any loss, liability, claim or damage whatsoever (including 
reasonable attorneys' fees and paralegals' fees and court costs attrial and all appellate levels) the Escrow 
Agent may incur or be exposed to in its capacity as escrow agent hereunder except for gross negligence or 
willful misconduct; provided, however, nothing in this Section shall be construed as altering or impacting 
in any way the Seller's sovereign immunity under Florida Statute Section 768.28, and the protections, 
limitations, and dollar thresholds afforded thereunder. If there be any dispute as to disposition of any 
proceeds held by the Escrow Agent pursuant to the terms of this Agreement, the Escrow Agent is hereby 
authorized to interplead said amount or the entire proceeds with any court of competent jurisdiction and 
thereby be released from all obligations hereunder. The Escrow Agent shall not be liable for any failure 
of the depository. 

39. OFAC. Seller represents and warrants that Seller is not barred from doing business with 
U.S. entities pursuant to the U.S. Department of Treasury's Office of Foreign Asset Control ("OFAC"), 
including OFAC's Specially-Designated-Nationals ("SDN") list and lists of known or suspected terrorist 
organizations. If Buyer identifies or is informed that Seller is a valid match for OFAC's SDN list, then 
this Agreement is void, and the parties shall cancel and revoke this Agreement immediately. In the event 
of cancellation or revocation of this Agreement under this provision, Buyer shall immediately contact 
OFAC to report the transaction and the Deposit shall be immediately returned to Buyer. 

40. Temporary Construction Easement. As further consideration for Seller entering into 
this Agreement, Buyer, at Buyer's sole cost and expense, agrees to install a swale on a portion of Seller's 
remainder properly located adjacent to and contiguous with the Property. Seller agrees to grant Buyer a 

temporary construction easement on Seller's remainder real property in the form of attached Exhibit E 
("Temporary Construction Easement") for the purpose of Buyer, at buyer's sole cost and expense, 
constructing a swale in the location as more particularly depicted and described on attached Exhibit E 
("Temporary Easement Area"). Buyer shall deliver the legal description and sketch of the Temporary 
Easement Area to Seller together with the Survey for the Property prior to Closing. At Closing, Seller 
shall deliver to Buyer an original duly executed, witnessed and notarized copy of the Temporary 
Construction Easement. 

41. Utility Easement. At Closing, Seller agrees to grant Buyer a perpetual easement on a 
portion of Seller's Plant real property in a location to be mutually agreed upon by the parties prior to 
Closing for the purposes of Buyer's installation, operation, maintenance, repair and/or replacement of the 
Back-Up Feed Cable in the form of attached Exhibit F ("Utility Easement"). Once the easement area is 
mutually agreed upon by the parties, Seller shall deliver the legal description and sketch of the easement 
area to Buyer prior to Closing. At Closing, Seller shall deliver to Buyer an original duly executed, 
witnessed and notarized recordable copy of the Utility Easement to record in the Public Records at 
Closing at Seller's expense. 

(Remainder of page intentionally left blank to allow for signatories) 
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IN WITNESS.WHEREOF, the parties hereto have caused this Agreement to be executed and
delivered, all of which has been done on the date shown below for each partf. 

Reviewed for leqa1 form and content 
cJ4ri*fu.w M EcJu/er^k 
(Assistant) County Attorney 

AGREED TO AND ACCEPTED 

Escrow Agent: 
DPWLawFinn 

By: 
Name: Daniel P. Wurtenberger
Title: Partner 

Date: 

Seller: 

Brevard County, a political subdivision 
of the State of Florida 

Name: Ri ta PritcheE.t 
Title: chai r to Brevard Count.y Board of 

CounLy uomml-ssl-oners 

Signed by Seller: August 3 2A2L 

As approved by the Board 8-3-202L 

Buyer: 
( 

Florida Power & Light 
a 

By: 
Narne: H. Caplan 
Title: Executive Vice President, Resources and 

Corporate Services s 
Signed by Buyer: /z 2021 

2021 

t2 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and 
delivered, all of which has been done on the date shown below for each parfy. 

Seller: 

Brevard County, a political subdivision 
of the State of Florida 

By: 
Name: 
Title: 

Signed by Seller: 2021 

Buyer: 

I 
Florida Power & Light 
a 

By: 
Name: H. 
Title: Executive Vice President, Resources and 

Corporate Services 

Signed by Buyer 

s
/z 2021 

AGREED TO AND ACCEPTED 

Escrow Agent: 
DPW Law Firm 

By 
Name: Daniel P. Wurtenberger
Title: Partner 

Date: 202r 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and 
delivered, all of which has been done on the date shown below for each party. 

SeIler: 

Brevard County, a political subdivision 
of the State of Florida 

By: 
Name: 
Title: 

Signed by Seller: 2021 

Buyer: 

Florida Power & Light Company, 
a Florida corporation 

By: 
Name: Deborah H. Caplan 
Title: Executive Vice President, Human Resources and 

Corporate Services s 
Signed by Buyer: 2021 

AGREED TO AND ACCEPTEI) 

Escrow Agent: 
DPW Law Firm 

By: 
Name: Daniel P. 
Title: Partner 

Date 24 202t 
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EXHIBIT A 
To Purchase and Sale Agreement 

Lesal Descrintion 

Brevard Parcel Identification Number: a portion of 26-36-18-00-4 

LEGAL DESCRIPTION EXHIB ]T "4" 
SHEET I OF ? 

NOT VAUS WITHOI.'T SHEI 2 tr 2PARCEL # ru/a 
PAFEI{T PTRCEL lD$: 26-J6-lA-{6-+ THIS IS NOT A SURVEY 
FbnFsSE: FmFerrr Con*l,rrnce 

I-EGAL DESCFIPTION: PAECEL # (PREPARED Br SilRVEYCfi) 

A p<rrcel of lond lyinq within Section 18, Township 26 Sotrth, Ronge 36 Eost, Srevorel 
County, Floridq, more porticulcrrly described ss follows: 

From the liioriheost Corner of Section ?B; thence South 0*'J5'19" Eost olong the Eost 
line o'f Sestion 18 {r di*tsne+ sf J,776-12 teet; thene*.5outh 89'56'#7" Wa$!,95,96 f*et 
to the Southeost corner ol the South Porcel {os described in O{ficisl Records Book 
5262, Poqe 58J8, Pulrlic records of Brevord County, Florido). olso being o psint on tl're 
$lost line ol s l lO foot Flsrido Fower qnd Light co$em*nt {os rseord+d in Of*iciol 
Records Book tll, poges 646 ond 647, Fublic records of frrevord County. Florido) ond 
the FOINT SF BEGlNNl..eG; 

Thence continue South 8S36'07" Yr'est, s dirtance a{ 89O.2O {eet; thence $'Jorth 
OO'25'3J" Wesi, o distsnce of 498.0* feet; thence North 89'36'S7" Eost, a distonce of 
Sg0.2O feet to o point on soid V{estern lino of the tt0 {oot Florido Pouer & Light 
eosernent; thence Ssr.rth OO'25'J3" Eost, oloris sqid Wectern eosement lirre, o distonce of 
490.00 feet to the PGINT OF BEGINNINC. 

fontoining 10.O1 4 ocres, 436,198 squore feet, more or less-

SIJRVEYCfiS NOTES: 

NOTE: TH|S lS NOT A SKETCH CF $UR!€Y, Br,!T ONLY A ORAPHIC SEFICTIOH OF THE 0E$CRIFTION $HOvrT.r HEREON" 
THEfiE HAs AEEN NC FIELB \\ORK,VIEIIING OF THE SJBJECT FROPERTY gR MONUMEHTS SET IH CON]'IECTISIII WITH 
THE PQEPARAION tlF THE lNFr)RHAn0N SH,D'rtll HEREON. 

i NSTE: LAT'$DS SHOI\?.I HEREON IYEFE NOT ABETR.ACTEB FCR FIGHT_OF_'ilAY ANT],/C{T EASEI|{Eq,IT5 OF FECOE$.; 
T 

NO TITLE V,BRK I#.45 FU*NISHEI}, 
t 
! 
! 
J Digitally slgned by 

Thon'las P Kiernan 
I 
! Date:2021.03.16 
! 1353:35 -04'OO' 
! 
! 
: TH*$45 p. HlEmiAFi, ps\t 619$; 

PROFESSIONAL sURIEYOC & T{APFER 
}T$T !'ALII} iJTILESS SIGTES AIID SEAI.E$ 

: FREPAFEil h-Y: 

' 
I 

PltoJEeT H0. l$-?id 
ORA|\N 8Y: GL.|J CHE{KED BY: TFI( sEcnoN 18 

EESt5tfiilS DIE NE!ffiNH; Tolrt{5HrP 'l$ S#.JTH! 3-rf-?qil
0ATEr 3-1&-?S2l BRAhI$16: !9-35O s&d 1 TAHGE 36 EAST 
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SKETCH OF DESCRiFTION EXHIB IT "A' 
$I{EET 2 QF ? 

FARCEL # ruIn ilsI v$Lt0 lYnHour sHEEr r oF 2f 
PATiEHT Pr.fiCEL il1ff 1,6-S-t8-00-4 THIS IS NOT A SURVEY 
FURP0SE: Prc{:r*ty Cotrvetqnr:e 

FI 
O 
trl 
m 

tr 2IJ t-'. 
-cl 

n
$ts tl}LJm
I >Fi

{DFF=t! 
t=Q60<

4 Lr t5-t_-
ffiEH*$s 
.:jft.--
-m{rlJTl.
Uq)(t{(! 

s8s'56"07"W 
s5.96' 

I 
l 
! 
I 
! 
1 

CHAFIIIC gC.$E 

(!Ill'l
thh= {lxl*

PAricEr lD #LIHE 
2€-J6-18-00-4 
EREVARS C$Ut{ft gAc19 0F BtrARllrS{Be) = 

I 

G
F 
rs 
LdfITOPOSEO SUBSTATIOH 

FARCEL r.. 
(ro,o?4 AcftEg +) .f)

TB 
l.l
(t!
Fz 

PAftSE- tF #
26-J6*18-00-4 
BFEV.AR$ COUNTY' 

OE 

50'25'33"E 4Sfi.00' 

ItO' FPL EASE!4EHT 
a.*, $7, FA6E $.16 50'35'lg"E 3776.?2" SECTIIh\ .IE 

FAIICEL lF ir n 

a8-16-1 7-00-t 
A DUDA d( $ON$, lNC, 

O,F.E. S??7. PAGE 1883 

F0IHT 0F gE{llt-tllH6 
Fe* - FOlr{T CF C&luElCEl{E}lT 
FL$ - Pfr(FES$IO{AL LArl0 SJtl'/EYOR 

P0S -

SEARI+.IGs SHSWN HEREON AEE 
FELATIVE TO 'IHE WE$T EASEMEiIT 
UNE OF *EEB CALL OF A .I1O' FPL 
EASEMEI{T A5 &ECOROEfr IN OFNCIAL 
FECORSS EOOK S?, FAGE 546, 
Pl.,'EUC RECOEBS UF EREi/ARS 
COUhiTY, FLORISA. HA\NNC A HEA*INIB 
0F s0025'J5-E 

IS S 
'}AFCEL26-36-r8-fi+-4 

BREVARD EOUHTY 
o.R-d. 4203, pAe€ 2461 

F0c 
NORTH 

CORNER 

EA5T LINE OF I 

FRFARED 8Y: .5EALE:{TT'E SECnDL lE
'1'-200!F 'H T0itt'tsl{lF 26 s0uIH 

FftO.EET NO,: fiANGE 36 EAST 
ffigl#rmEd ts-350 

14 

7 
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E)GIIBIT B 
To Purchase and Sell Agreement 

Easement for Installation of the Back-Up Feeder 

Right of Way Agreement granted by A. Duda and Sons, Incorporated to Florida Power & Light Company 
dated April 14, 1958 and recorded on April 2I, 1958 in Official Records Book 97, Page 646 of the Public 
Records of Brevard County, Florida 
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EXIIIBIT C 

Form Escrorv Agreement 

ESCROW AGREEMENT 

THIS ESCROW AGRSEMENT ("Esct'ow Agreement") is rnade and entered'into this 
day of 20_, by and betrveen BrBvard County, a politioal 

subdivisiorr of the State of Florida ("Seller"), Florida Porver & Light Company, a Florida corporation 
("Buyerr'), and DPW Larv Finn ("Escrow Agent"): 

RECITALS 

Whercas, Seller and Buyer entered into that certain Purchase and Sale Agreenrent dated 
202I ("Agreement') relating to the sale and purchase of that certain real property 

located in Brevard CountSr, Florida more particularly described in the Agreernent (the "Property"); 

Whereas, as lnol'e partioulatly described in the Agreement, Buyer, at its sole cost and expense, 
has agreed to install a Back-Up Feeder Cable (as defined in the Agreernent) fi'orn Buyer's Substation (as 
defined in the Agreement) to Seller's Plant (as defined in the Agreenent) to courect to and to serve as 
back-np potver to the Plant no later than December 31,2023 (Completion Date) in accordarrce rvith the 
tenns of the Agreement; 

Whereas, to secute Seller's obligations under the Agrcement, Seller has agreed to deposit in 
escrow 'rvith Escrorv Ag.ut, the additional sum of Four Hundred Fifry Thousand and No/100 Dollars 
($450,000.00) ("Escrowed Funels") at Closing together rvith Pur.chase Price; and 

Wheteas, the Escrowed Funds rvill be deposited in escrol rvith Escrorv Agent to be held and 
disbursed as provided helein. 

NOW THEREFORE, for and in consideration of the sum of Ten Dollars and No/100 ($10.00) 
and for other good and valuable consideration, the receipt arrd sufficiency of rvhich is hereby 
acknorvledged, the parties hereto agree as follorvs: 

Section 1. Recitals. The foregoiug recitals ar;e true and comect and iucorporuted herein by 
this refercnce. 

Section 2. Denosit of Escrowecl Funds. Contempomneously rvith the execution of this 
Escrow Agreernent 

1. Sellel shall deposit the Escrorved Funds rvith Escrow Agent at Closing. 

2 Escrorv Agent hereby accepts its appointrnent as escrow agent to hold the 
Escrorved Funds upon the tenns and conditions as set forth in this Escrorv 
Agreernent. 

a) The Escrorv Funds rvill be held by Escrorv Agent in a non-intercst bearing 
account. 

Section 3. Disbursement of Escrorv tr'unds. 

Upon receipt of the Notice of Complelion (as defined in the Agreement), Escrow 
Agerrt shall release the Escrorved Funds to Buyer. In the event that Buyer has not 
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installecl the Back-Up Feeder Cable frorn Buyer's Substation to Seller's Plant by 
December 31, 2023, Buyer shall folfeit its rights to the Escrorved Funds, and upon 
Seller's written request to Escrorv Agent the Escrorved Funds shall be leleased to Seller. 

C. Written Authorization and Instruction to Disburse fi'om Seller and Buver' 

Escrorv Agent shall only be obligated and authorized to disburse the Esclorved 
Funds itt accordance rvith this Section 3, or other instnrctions executed by Buyer and 
Seller. 

Scction 4. Limitation of Escrow Aeentrs Liabilify. In the event of actual or poteutial 
dispute as to the rights of the parties hereto under this Escrorv Agreernent or the Escrorved Funds, the 
Esctorv Agent may in its sole discretion, continue to hold the Escrorved Funds until the parties mutually 
agree to the disbursement thereof or until a judgment of a court of cornpetent julisdiction shall detennine 
the riglrts of the parties thereto, or it rnay deposit all monies held pursuant to this Escrorv Agreernent tvith 
the Clelk of Court Brevatd Couuty, Florida, and upon notifying all parties concerned of such action, all 
liability on the part of the Escrorv Agent shall fully tenninate, except to the extent of an account of any 
tnonies theletofore delivered out of esclow. In the event of any suit betrveen Seller and Buyer rvherein 
the Escrow Agent is made a pafty by virtue of acting as such Escrorv Agent hereunder, ot in the event of 
any suit rvherein Escrorv Agent interpleads the Escrorved Funds, the Escrorv Agent shall be entitled to 
l€covel'a rcasonable attomey's fed and costs incuned, said fees aud costs to be charged and assessed as 

coutt costs against the non-prevailing party. All parties agree that Esclorv Agent shall not be liable to any 
party ol person rvhomsoever for any actiorr taken or ornifted by Escrou, Agent, including but not lirnited 
to any rnisdelivery of mouies or insttuments subject to this escrow, unless such rnisdelivery shall be due 
to breach in rvillftrl bad faith of this Escrorv Agrcement or gross rregligence on the part of the Escrorv 
Agent, Escrorv Agent shall have the right to rely upon any rvritten instructions provided by counsel for 
both Seller and/or Buyer and such instructions shall be binding on Seller anrVor Buyer, respectively. 

Section 5. Severability. If any provision of this Escrorv Agreement shall be determined by 
a coutt of competeut jurisdictiort to be invalid, illegal or urrenforceable, such detennination shall not 
affect ol impair the validity, legality, or enforceability of the runaining prnvisions contained hereirr. 

Se_cfion 6. Amendment. Tltis Escrorv Agreement may be rnodified or amended only by an 
instrument in rvriting executed by all parties hereto. 

Section 7. Governins Law. The validiry, interpretation and enforcement of this Escrorv 
Agrcernerrt and all other documents and instruments executed in connection rvith this transaction shall be 
govetned by and construed undel the Iarvs of the State of Florida. 

Section 8, Counterparts. This Escrorv Agreelnent nray be executed in any number of 
corurterpafs aud each such counterpart shall for all purposes be deerned to be an original, and tvheu so 
executed shall constiftite one Agreernent birrding on all the parties hercto. For purposes of tliis 
Agreenent an elecfionic signature shall be deemed an original. 

Section 9. Notices. Arry notices lequired or permitted to be given under this Escrorv 
Agreement shall be in rvriting and shall be deemed to have been given if delivered by harrd, sent by 
recognized overnight courier (such as Federal Express), or sent by electronic clelivery rvith a confinned 
transnrission, and addressed or sent as follotvs: 

If to Seller': If to Buyer': 

Brevard County Florida Porver & Ligtrt Company 
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2725 Judge Fran Jamieson Way 700 Universe Boulevard 
Viera, Florida 32940 Juuo Beach, Flolida 33408 
Attn: Office of the County Attomey Attn: Corporate Real Estate 

With a Copy To: 

Florida Porver & Light Cornpany 
700 Universe Boulevard (LAWIJB) 
Juno Beach, Florida 33408 
Attn: Seth S. Sheitehnan, Esq. 

Escrorv Agent: 

DPWLarv Firrn 
Attention: Dan Wurtenberger 
4500 PGA Boulevard, Suite 100 
Palm Beach Gardens, FL 33418 
Phone: 561-508-5642 
Ernail: dan@dprvlarvfinn.com 

Notices hereunder shall be deemed given rvlren delivered to the addrpsses set forth above if senf by 
ovemight courier or rnail. Electronic notices shall be deemed given rvhen sent rvith confinnation, 
provided that a counterpafi of such notice is delivered withirr hvo (2) business days theleafter by 
overnight courier to the addresses provided above. 

[Rernainder of page intentionally left blank] 
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IN WITNESS WffiREOR the parties hereto have executed this Escr.ow Agreement the day ancl 
year first above rvritten. 

Seller: 

Brevard County, a political subdivision ofthe State of 
Florida 

By: 
Name: 
Title: 

Buyer: 

Florida Power & Light Colnparry, 
a colpomtion 

By: ! \rel/ 
Name: ofa- I.'Crolat^ 
Title: l),L 

ucl'"&!-\ (zsovvccS an 
Grgafa-fc .fsr^vicr.f s 

EscrowAgent: 

DPWLarvFinn 

By: 
Name: 
Title: 
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the parties hereto have executed this Escrow Agreement the day and,"", o.rlToHIillHwHEREoF, 

Seller: 

Yeyard County, a political subdivision of the State of 
Florida 

By: 
Name: 
Title: 

Buyer: 

Florida Power & Light Company, 
a Florida corporation 

By: 
Name: 
Title: 

s 
Escrow Agent: 

DPW Law Firm 

By: 
Name: 
Title: 
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EXHIBIT I) 
To Purchase and Sale Asreement 

Form Countv Deed 

Prepared by and retum to: 
Office of the County Attorney 
2725 Judge Fran Jamieson Way, Building C 

Viera, Florida 32940 

COUNTY DEED 
(STATUTORY FORM - SECTION 125.411, Florida Statutes) 

THIS INDENTURE, made this day of _) between Brevard 
County, a political subdivision of the State of Florida, whose address is 2125 Judge Fran 
Jamieson Way, Viera, Florida, 32940, party of the first part, and Florida Power & Light 
Company, a Florida corporation, whose address is 700 Universe Boulevard, Juno Beach, Florida 
33408, Attention: Corporate Real Estate Department,party of the second part, 

(Whenever used herein the terms "pafi of the first part" and"pafi of the second 
part" include all the parties to this instrument and their heirs, legal representatives, 
successors and assigns. "Part)t of the first part" and"party of the second part" are 
used for singular and plural, as the context requires and the use of any gender 
shall include all genders) 

WITNESSETH that the said party of the first part, for and in consideration of the sum of 
Ten Dollars, to it in hand paid by the party of the second part, receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the party of the second part, its successors and 
assigns forever, the following described land situate, lying and being in Brevard County, Florida 
to wit: 

See Exhibit 66A" attached hereto and by reference made a part hereof, together 
with all riparian and littoral rights appertaining thereto, and all interests in 
subsurface oil, gas, and minerals pursuant to 270.11(3), Florida Statutes. 

Property Appraiser's Parcel Identification Number: a portion of 26-36-18-00-4. 

THIS CONVEYANCE is subject to all covenants, conditions, restrictions, rights of way, 
limitations, easements and similar matters of record, if any, but this reference shall not operate to 
reimpose same. 

[Signatures appear on following page.] 
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IN WITNESS WHEREOF the said party of the first part has caused these presents to be 
executed in its name by its Board of County Commissioners acting by the Chair of said board, 
the day and year aforesaid. 

ATTEST: County: 

RACHEL SADOFF BREVARD COLTNTY, 
CLERK TO THE BOARD a political subdivision of the State of Florida, 

by and through its Board of County 
Commissioners 

By: By: 
Clerk Rita Pritchett, Chair 

APPROVED AS TO FORM (Official Seal)
AND LEGAL SUFFICIENCY 

By 
Assi stant County Attorney 
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Exhibit "A" 
To Countv Deed . 

Leeal Descrintion of the Propertv 

A p*r**l f l**d lying nithin S**ii*:in 1S, T*ir.nsh-lip 3S $*r.rtlr, Rong* 56 Ennt, *r*vard 
C*unty, Florids" mere porticulorly deserihed os f*llawsl 

From tl'r* $**rihsnsi. **rn*r *f $eeli'an tft; ihense S*ruth 0*'S5't$" E**t nl*ng th* Ec*t 
lin* mf $ectisn'l$ fi di*etflne* *i 5-?7S":13 l**t: thencc $suth ffi9"S6'#?" W*st- SS,$S fs*t 
{ry tl're $*uthesst €,*rnfr of the :$sq*h Fqr+el {aa described in S{Tisiol ftecorde Fqek 
5t62" P*g* 3$,3$" Fubll* ren*rds *:i Fr*vard **rrnty, Fl*rid*r)" cls* h*ing u p*int rin the 
ffe*t line *f q ttr* f**t Fl*rldc Fo*er nnd Ligl'*t c{c€m,ent {ns r.**ord*d ire Sl{i*i$l 
te*ordw H*ok *?- png*s S4$ snd $4?* Fubli* rec#rd* *f Sreverd **vntp Fl*rido) and 
ihe PfilhlT *F SESl,l,lF.*ln$; 

Thence enrctinue S-sutF! S*?S'{17* ffsst, s distqncs e{ &9&.t0 feel; thense l.l*rtl'r 
*$'?5'*J" West" u distsnee *f 49G"tr* fe*t; tl*snce Nsrth fl#'JS'*?'* Esst, s distanee qr{ 

89S.30 fe*t ts u point *n s{id {fastern line q}f t}-:re ttCI {s*t Flarido P*wer & Light 
eosem*nti then** Souih *0'?5'J3" Eosi, ulong soid Wes'tern eers*msnt lirt*" n distr:n** sf 
49fi.*0 feet ts the PGll',JT AF BE*lFJn lNG. 
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EXHIBIT E 
To Purchase and Sale Asreement 

tr'orm Temnorrrv Easement 

This instrument prepared by 
and after recording return to: 

Seth S. Sheitelman, Esq. 
Florida Power & Light Company 
700 Universe Boulevard (LawlJB) 
Juno Beach, Florida 33408 

TemDorary Construction Easement 

THIS TEMPORARY CONSTRUCTION EASEMENT ("Easement") is executed and 
effective this _ day of 2021 (*Effective Date"), by and between Brevard 
County, a political subdivision of the State of Florida (o'Grantor"), whose address is 2725 Judge Fran 
Jamieson Way, Viera, Florida, 32940, and Florida Power & Light Company, a Florida corporation 
(o'Grantee"), whose address is 700 Universe Boulevard, Juno Beach, Florida 33408. Grantor and Grantee 
are sometimes individually refened to herein as a 

o'Part5/" and collectively as the "Parties." 

1. Grant of Easement. Grantor, being the owner of that certain real properly located in 
Brevard County, Florida as more particularly described in Exhibit A attached heretb and made a parl 
hereof ("Temporary Easement Area"), for and in consideration of $10.00 and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby grant to Grantee, 
and Grantee's employees, agents and contractors, a non-exclusive temporary construction easement in, 
on, over, under and across the Temporary Easement Area, for the purposes of constructing a swale, and 
the right of ingress to and egress from the Temporary Easement Area, including persons, vehicles, 
equipment, and materials. 

2. Term. The term of this Easement ("Term") shall commence on the Effective Date and 
automatically expire at midnight on the first (1't) anniversary of the Term without the need for further 
action on the part of either Party. 

3. Maintenance and Use. Grantee shall keep the Temporary Easement Area free of any 
trash or debris caused solely and directly by Grantee, or its contractors, employees or agents. Grantee 
shall not allow the Temporary Easement Area to be used for any unlawful purpose. Grantee shall comply 
with all applicable govemmental laws, ordinances, rules and regulations while using the Temporary 
Easement Area for the purposes granted herein. This Easement is granted with all rights necessary and 
convenient for the full use and enjoyment of the Temporary Easement Area for the purposes described 
herein. 

4. Authoritv. Grantor hereby represents and warrants to Grantee that Grantor owns the 
Temporary Easement Area in fee simple and is fully authorized and empowered to grant the rights and 
benefits herein granted to Grantee. 

5. Damase. Throughout the Term of this Easement, Grantee will repair any damage to the 
Property to the extent that such damage is caused solely and directly by Grantee or its contractors, 
employees or agents. 
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6. Removal. Upon the expiration of the Term, Grantee shall remove all its personal 
properly from the Temporary Easement Area. 

7. Complete Asreement. This Easement represents the complete and integrated agteement 
of the Parties with respect to the subject matter herein and supersedes all prior oral or written agreements. 

8. Governins Law. This Easement shall be governed by and interpreted in 
accordance with the laws of the State of Florida. The Parties agree to first attempt to settle any dispute 
arising out of or in connection with this Easement by good faith negotiation. If the Parties are unable to 
resolve amicably any dispute arising out of or in connection with this Easement, each shall have all 
remedies available at law or in equity. 

9. Jurisdictionl Jurv Trial Waiver. Venue for any litigation regarding this Contract shall 
be in any federal or state court having jurisdiction in Brevard County, Florida. The parties hereby 
voluntarily, knowingly, and intentionally agree, to the extent permitted by law, to the waiver of a 
jury trial in any legal action or proceeding arising under or in connection with this Easement. 

10. Attorneys' Fees. In the event of any litigation arising between the Parties under this 
Easement, each parly shall bear its own attorneys' fees and costs. This paragraph shall survive expiration 
or earlier termination and extinguishment of this Easement. 

I l. Successors and Assisns. This Easement shall be binding upon and inure to the benefit 
ofthe parties hereto and their respective successors and assigns. 

12. Counterparts. This Easement may be executed in separate counterparts, each of which is 
an original, and all of which together constitute one and the same instrument. 

ISTGNATURES ON FOLLOWTNG PAGES] 
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IN WITNESS WIIEREOf,', the Grantor and Grantee has hereunto set their hands and affixed 
their seals as of the date first above written. 

ATTEST: 

RAC}M,L SADOFF 
CLERK TO THE BOARD 

By: 
Clerk 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By 
Assistant County Attorney 

County: 

BREVARD COUNTY, 
a political subdivision of the State of Florida, by 
and through its Board of County Commissioners 

By: 
Rita Pritchett, Chair 

(Official Seal) 
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WITNESSES GRANTEE: 

Signed, sealed and delivered Florida Power & Light Company, 
in the presence of: a Florida corporation 

By: 
Witness Signature Print Name 

Title: 
Print Name 

Witness Signature 

Print Name 

ACKNOWLEDGMENT 

STATE OF FLORIDA ) 
) SS: 

COTINTY OF PALM BEACH ) 

The foregoing instrument was acknowledged before me by means of n physical presence 
or n online notarization, this day of , 20-, by 

AS of Florida Power & 
Light Company, aFlorida corporation, on behalf of the corporation. 

|NOTARTAL SEALI Notary: 
Print Name: 
Notary Public, State of Florida 
My commission expires:_ 

! Personally Known OR n Produced Identification 
Type of Identification Produced 
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Exhibit A 
To Temnnrarv Easement 

Temporary Easement Area 

LEGAL DESCRIPIlON 

Eelng o ?5,0O foot wlde TemPsr{ry Constructlon Eosement llng withln Sectlon 18, 
Townshlp 26 South, Ronge J6 Eqst, Erevord County, Florido, more porticulorly described 
os follo'rs: 

Commence ot the Northesst corner o{ soid Seetion l8; thence Sor.rth 00'33'19" Eost 
olong ihe Eost line of Section 18, o distonce of 3,776.1? feet; thence South 89'56'O7" 
West, o distonce of 986.16 feet to the FOINT OF BEGINNING of the following described 
eosernent; 

Thence South O0.25'JJ" Eost, s distqnce of 28.94 feet; thence $outh 89'34'27" l{eEt, o 
distonce <lf 25.OS feet; thence North 0O.15'JJ" West. o distqnce of 54J,95 feet: thence 
North E9'36'O7" Esst, s distance of E27.Ol feet: thence South O0'23'53" Eost, s 
distonce of 2$.OO feet; thence South 89'56'07" tYest, q distonce of 8O2.Q0 feet; thence 
South CO'25'53" Eqst, d dlstdnce ot 49O.OO feet to the POINT OF BEGINNING. 
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EXHIBIT F 
To Purchase and Sale Asreement 

Form Utilitv Easement 

Work Request No. _ EASEMENT 
(BUSINESS)Sec._, Twp _ S, Rge _ E 

This lnstrument Prepared By 

Parcell.D._ Name: Seth Sheitelman 
(Maintained by County Appraiser) Co. Name: Florida Power & Lioht Company 

Address: 700 Universe Boulevard 
Juno Beach. Florida 33408 

The undersigned, in consideration of the payment of $1.00 and other good 
and valuable consideration, the adequacy and receipt of which is hereby 
acknowledged, grant and give to Florida Power & Light Company, its 
affiliates, licensees, agents, successors, and assigns ('FPL'), a non-
exclusive easement forever for the construction, operation and maintenance 
of overhead and underground electric utility facilities (including wires, poles, 
guys, cables, conduits and appurtenant equipment) to be installed from time 
to time; with the right to reconstruct, improve, add to, enlarge, change the 
voltage as well as the size of, and remove such facilities or any of them 
within an easement described as follows: 

See Exhibit "A" ("Easement Area") 

Tooether with the rioht to oermit anv other Derson. firm. or corooration to attach wires to anv facilities 
herbunder and lav"cable'and coriduit wiinin tnb Ea'sement'Area and to operate the 'same for 
communications ouiposes: the riqht of inoress and eoress to the Easement Area at all times: the riqht to 
clear the land and keiep it ilearedbf all tre6s, undergro-Mh and other obstructions within the Eas'ement-Area; 
the right to trim and iut and keep trimmed and clt all dead, weak, leaning or dangerous trees or limbd 
outside of the Easement Area, which might interfere with or'fall up6n the Tines or systems of-distribution; and further grdnts, to the fullest 6xtent thecommunications or power transmission or 
undersiqned has the Dower to orant. if at all. the riohls hereinabovdoranied on the Easement Area 
heretofore described, oVer, along,-under and acrbss the"roads, streets or hilhways adjoining or through said 
Easement Area. 

lN WITNESS WHEREOF, the Grantor and Grantee has hereunto set their hands and affixed their 
seals as of the date first above written. 

ATTEST: County: 

RACHEL SADOFF BREVARD COUNTY, 
CLERK TO THE BOARD a political subdivision of the State of Florida, by and 

through its Board of County Commissioners 

Clerk Rita Pritchett, Chair 

APPROVED AS TO FORM (Otficial Seal) 
AND LEGAL SUFFICIENCY 

By: 
Assistant County Attorney 
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Exhibit 6'A" 

To Utility Easement 

Easement Area 

lTo be asreed upon bv the parties and inserted prior to Closins.l 
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LOCATION MAP 
 

Section 18, Township 26 South, Range 36 East - District: 4 

 

PROPERTY LOCATION: South of Charlie Corbeil Way in Viera  
 

OWNERS NAME(S): Brevard County, Florida 
 

 

South-Central Waste Water 
Treatment Plant 

FPL switch cabinets for 
connection and service 
to SCWWTP 

FPL Transmission 
Corridor 

Brevard County Parcel 
consisting of 110.5 acres 

Temporary 
Construction 
Easement at 
closing 

10.014 acre 
portion being 
conveyed to FPL 

257



ESCROW AGREEMENT 

THIS ESCROW AGREEMENT ("Escrow Agreement") is made and entered · into this 
3rd day of August 20.2.:_, by and between Brevard County, a political 

subdivision of the State of Florida ("Seller"), Florida Power & Light Company, a Florida c01poration 
("Buyer"), and DPW Law Fin11 ("Escrow Agent"): ' 

RECITALS 

Whereas, Seller and Buyer entered into that certain Purchase and Sale Agreement dated 
August 3 2021 ("Agreement") relating to the sale and purchase of that certain real property 
located in Brevard County, Florida more particularly described in the Agreement (the "Property"); 

Whereas, as more particularly described in the Agreement, Buyer, at its sole cost and expense, 
has agreed to install a Back-Up Feeder Cable (as defined in the Agreement) from Buyer's Substation (as 
defined in the Agreement) to Seller's Plant (as defined in the Agreement) to connect to and to serve as 
back-up power to the Plant no later than December 31, 2023 (Completion Date) in accordance with the 
terms of the Agreement; 

Whereas, to secure Seller's obligations under the Agreement, Seller has agreed to deposit in 
escrow with Escrow Agent, the additional sum of Four Hundred Fifty Thousand and No/100 Dollars 
($450,000.00) ("Esc1·owed Funds") at Closing together with Purchase Price; and 

Whereas, the Escrowed Funds will be deposited in escrow with Escrow Agent to be held and 
disbursed as provided herein. 

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars and No/100 ($10.00) 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the pa1iies hereto agree as follows: 

Section 1. Recitals. 
this reference. 

Section 2. Deposit of Escrowed Funds. 
Escrow Agreement: 

The foregoing recitals are true and c01Tect and incorporated herein by 

Contemporaneously with the execution of this 

1. Seller shall deposit the Escrowed Funds with Escrow Agent at Closing. 

2. Escrow Agent hereby accepts its appointment as esci•ow agent to hold the 
Escrowed Funds upon the terms and conditions as set forth in this Escrow 
Agreement. 

3. The Escrow Funds will be held by Escrow Agent in a non-interest bearing 
account. 

Section 3. Disbursement of Escrow Funds. 

Upon receipt of the Notice of Completion (as defined in the Agreement), Escrow 
Agent shall release the Escrowed Funds to Buyer. In the event that Buyer has not 
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installed the Back-Up Feeder Cable from Buyer's Substation to Seller's Plant by 
December 31, 2023, Buyer shall forfeit its rights to the fa;crowed Funds, ati.d upon 
Seller's written request to Escrow Agent, the Escrowed Funds shall be released to Seller. 

C. Written Authorization and Instruction to Disburse from Seller and Buyer 

Escrow Agent shall only be oblig!lted and authorized to disburse the Escrowed 
Funds in accordance with this Section 3, or other instructions executed by Buyer and 
Seller. 

In the event of actual or potential 
dispute as to the rights of the patties hereto under this Escrow Agreement or the Escrnwed Funds, the 
Escrow Agent may in its sole discretion, continue to hold the Escrowed Funds until the patties mutually 
agree to the disbm;sement thereof, or until a judgment of a comt of competent jurisdiction shall determine 
the rights of the patties thereto, or it may deposit all monies held pursuant to this Escrow Agreement with 
the Clerk of Comt, Brevard County, Florida, and upon 11otifying all patties concerned of such action, all 
liability on the part of the Escrow Agent shall fully terminate; except to the extent of an account of any 
monies theretofore delivered out of escrow. In the eveat of any suit between Seller and Buyer wherein 
the Escrow Agent is made a patty by vittue of acting as such Escrow Agent hereunder, or in the event of 
any suit whereii1 Escrow Agent interpleads the Escrowed Fui1ds, the Escrow Agent shall be entitled to 
recover a reasonable attorney's fee mid costs incutTed, said fees and costs to be charged and assessed as 
comt costs against the non-prevailing patty. All parties agree that Escrow Agent shall not be liable to any 
patty or person whomsoever for any action taken or omitted by Escrow Agent, including but not limited 
to any misdelivety of monies or instruments subject to this escrow, unless such misdelive1y shall be due 
to breach in willful bad faith of this Escl'oW Agreement or gross negligence oi1 the part of the Escrow 
Agent. Escrow Agent shall have the right to rely upoi1 any written instructions provided by counsel for 
both Seller and/or Buyer and such instructions shall be binding on Seller and/or Buyer, respectively. 

Section 4. Limitation of Escrow Agent's Liability. 

Section 5. Severability. If any provision of this Escrow Agreement shall be determined by 
a comt of competent jurisdiction to be invalid, illegal or unenforceable, such determination shall not 
affect or impair the validity, legality, or enforceability of the remaining provisions contained herein. 

Section 6. Amendment. This Escrow Agreement may be modified or amended only by an 
instrument in writing executed by all parties hereto. 

Section 7. Governing Law. The validity, interpretation and enforcement of this Escrow 
Agreement and all other docmne11ts and instruments executed in connection with this transaction shall be 
governed by and construed under the laws of the State of Florida. 

Section 8. Counterparts. This Esc1•ow Agreement may be executed in any nml1ber of 
counterpatts and each such counterpatt shall for all purposes be deemed to be an original, and when so 
executed shall constitute one Agreement binding on all the patties hereto. For purposes of this 
Agreement an electronic signature shall be deemed an original. 

Section 9. Notices. Any notices required or pennitted to be given under this Escrow 
Agreement shall be in writing and shall be deemed to have been given if delivered by hand, sent by 
recognized overnight courier (such as Federal Express), or sent by electronic delivery with a confirmed 
transmission, and addressed or sent as follows: 

If to Seller: 

Brevard County 

lfto Buyer: 

Florida Power & Light Company 
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2725 Judge Fran Jamieson Way 
Viera, Florida 32940 
Attn: Office of the County Attorney 

Escrow Agent: 

DPWLawFirm 
Attention: Dan Wurtenberger 
4500 PGA Boulevard, Suite 100 
Palm Beach Gardens, FL 33418 
Phone: 561-508-5642 
Email: dan@dpwlawfum.com 

700 Universe Boulevard 
Juno Beach, Florida 33408 
Attn: Corporate Real Estate 

With a Copy To: 

Florida Power & Light Company 
700 Universe Boulevard (LA W/JB) 
Juno Beach, Florida 33408 
Att1i: Seth S. Sheitelman, Esq. 

Notices hereunder shall be deemed given when delivered to the addresses set forth above if sent by 
ovemight courier or mail. Electronic notices shall be deemed given when sent with confirmation, 
provided that a counterpai1 of such notice is delivered within two (2) business days thereafter by 
overnight courier to the addresses ptovided above. 

[Remainder of page intentionally left blank] 
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Buyer: 

Selle1·: 

Brevard County, a political subdivision of the State of 
Florida 

By: 
Name: 
Title: 

Rita Pritchett 
Chair of Brevard County Board 
of County Commissioners 

As approved by the Board 8 - 3 - 2021 

Escrow Agent: 

DPWLawFirm 

By: 
Name: 
Title: 

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement the day and 
year first above written. 
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Seller: 

Brevard County, a political subdivision of the State of 
Florida 

By: 
Name: 
Title: 

Buyer: 

Florida Power & I ,ight Company, 
a Florida corporation 

By: 
Name: 
Title: 

Escrow Agent: 

DPW Law Firm 

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement the day and 
year first above written. 
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IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement the day and 
year first above written . 

Selle1·: 

Brevard County, a political subdivision of the State of 
Florida 

By: 
Name: 
Title: 

Buyel': 

Florida Power & Light Company, 
a Flor'da corporation 

By: 
Name: , j 

T it I e: 
-~~~--r-'---------\c-"-'--t''-'-~~----

HvA-<cn, {<<Sovi---c.t.--5 4"'-vi {};., f o r-cdv ,.( <-Y-V ' c..e- 6 

Escrow Agent: 

DPWLawFirm 

By: 
Name: 
Title: 
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Agenda Report

New Business - County Attorney

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.2. 8/3/2021

Subject:
Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA) hearing for Capital Trust Agency Educational Facilities
Revenue Bonds (Pineapple Cove Classical Academy at Lockmar, Inc. Project), Series 2021 (the "Bonds")

Fiscal Impact:
None

Dept/Office:
County Attorney’s Office

Requested Action:
Hold TEFRA public hearing on proposed Bonds and adopt a Resolution approving the Bonds for TEFRA
purposes and the ability of the Capital Trust Agency to issue the Bonds in a principal amount not exceeding
$24,000,000 and to loan the proceeds thereof to Pineapple Cove Classical Academy at Lockmar, Inc., a Florida
not for profit corporation (the "Borrower"), to finance the acquisition, renovation, construction, equipping and
furnishing of the charter school facilities herein described; authorize the Chair to execute the Resolution.

Summary Explanation and Background:
The County Attorney’s Office has been approached by Bryant Miller Olive, 1 Tampa City Center, Suite 2700,
Tampa, Florida, 33602, which Firm is serving as Bond Counsel with respect to the Bonds. The Bonds will be
issued by the Capital Trust Agency (the "Agency"). The primary purpose of the Bonds is to finance or
refinance, including through reimbursement (i) (A) the acquisition of approximately 10 acres of land, (B) the
renovation of four existing buildings consisting of a total of approximately 54,000 square feet for the purpose
of providing 15 classrooms, administrative offices, a gym, and four specialty classrooms, including related
facilities, fixtures, furnishings and equipment, and (C) the acquisition, construction and equipping of a new
approximately 30,000 square foot, two-story building consisting of 23 classrooms, a multi-purpose room and
administrative offices, including related facilities, fixtures, furnishings and equipment, minor sports fields,
additional parking and adjacent road improvements, to the extent deemed necessary, all to be known as
Pineapple Cove Classical Academy at Lockmar, a public charter school serving grades K - 8, to be located at 720
Emerson Drive NE, Palm Bay, Florida 32907; (ii) the funding of a debt service reserve fund for the Bonds, if
deemed necessary or desirable by the Borrower; (iii) the funding of capitalized interest for the Bonds, if
deemed necessary or desirable by the Borrower; and (iv) the payment of certain costs of issuing the Bonds
(collectively, the "Project").

The only involvement of the County in this process is to hold a TEFRA Hearing pursuant to Section 147(f) of the
Internal Revenue Code (the "Code") and to approve, for purposes of Section 147(f) of the Code and
intergovernmental cooperation, the issuance of the Bonds by the Agency to finance a project located in
Brevard County (the County will not be the issuer of the Bonds).

Brevard County Board of County Commissioners Printed on 7/27/2021Page 1 of 2
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In accordance with Section 5 of the Resolution, the County will have absolutely no liability with respect to the
Project or to pay principal of or interest on the Bonds and the issuance of the Bonds will not result in any
obligation of the County, financial or otherwise. The Bonds will be limited obligations of the Agency, payable
solely from the revenue derived from the Borrower and pledged to the payment of the Bonds.

The County’s financial advisor has reviewed the project and anticipates the funding will be within the County’s
debt issuance guidelines if it remains at proposed levels. (see attachment).

The Board’s approval of the issuance of the Bonds by the Authority to finance costs of the Project is required
by applicable federal tax law.

The County’s outside bond counsel has reviewed the project and stated the following: “The resolution
proposed to be adopted by the BOCC satisfies the pertinent federal and state law requirements and provides
that neither the County nor any of the elected officials or staff of the County will have any obligation or
liability, financial or otherwise, with respect to the Project or the Bonds.” (See attachment.)

A representative of Bryant, Miller and Olive will be available for questions at the meeting.

Clerk to the Board Instructions:
Return a signed Resolution to the County Attorney’s Office

Brevard County Board of County Commissioners Printed on 7/27/2021Page 2 of 2
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RESOLUTION 2021-__ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, 
FLORIDA, APPROVING, SOLELY FOR THE PURPOSES OF SECTION 147(F) OF THE 
INTERNAL REVENUE CODE AND SECTION 163.01, FLORIDA STATUTES, THE ISSUANCE 
BY THE CAPITAL TRUST AGENCY OF ITS EDUCATIONAL FACILITIES REVENUE BONDS 
(PINEAPPLE COVE CLASSICAL ACADEMY AT LOCKMAR, INC. PROJECT), SERIES 2021, IN 
ONE OR MORE INSTALLMENTS OR SERIES, EITHER TAXABLE OR TAX-EXEMPT, OR 
BOTH, PURSUANT TO A PLAN OF FINANCE, IN AN AGGREGATE PRINCIPAL AMOUNT 
NOT TO EXCEED $24,000,000, FOR THE PURPOSE OF FINANCING OR REFINANCING THE 
HEREIN DESCRIBED FACILITIES; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Board of County Commissioners (the "Board") of Brevard County, Florida (the 

"County"), has been informed that the Capital Trust Agency (the "Issuer") proposes to issue a principal 
amount not exceeding $24,000,000 of its Educational Facilities Revenue Bonds (Pineapple Cove Classical 
Academy at Lockmar, Inc. Project), Series 2021, in one or more installments or series, either taxable or 
tax-exempt, or both (the "Bonds"), the proceeds of which will be loaned to Pineapple Cove Classical 
Academy at Lockmar, Inc., a Florida not for profit corporation (the "Borrower"), for the purpose of 
financing or refinancing, including through reimbursement (i) (A) the acquisition of approximately 10 
acres of land, (B) the renovation of four existing buildings consisting of a total of approximately 54,000 
square feet for the purpose of providing 15 classrooms, administrative offices, a gym, and four specialty 
classrooms, including related facilities, fixtures, furnishings and equipment, and (C) the acquisition, 
construction and equipping of a new approximately 30,000 square foot, two-story building consisting of 23 
classrooms, a multi-purpose room and administrative offices, including related facilities, fixtures, furnishings 
and equipment, minor sports fields, additional parking and adjacent road improvements, to the extent 
deemed necessary, all to be known as Pineapple Cove Classical Academy at Lockmar, a public charter school 
serving grades K – 8, to be located at 720 Emerson Drive NE, Palm Bay, Florida 32907 (collectively, the 
"Facilities"); (ii) the funding of a debt service reserve fund for the Bonds, if deemed necessary or desirable 
by the Borrower; (iii) the funding of capitalized interest for the Bonds, if deemed necessary or desirable by 
the Borrower; and (iv) the payment of certain costs of issuing the Bonds (collectively, the "Project"); and 

 
WHEREAS, in order to finance or refinance the costs of the Project from the proceeds of the 

Bonds on a tax-exempt basis, it is necessary to hold a public hearing and approve the issuance of the 
Bonds for the purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended (the 
"Code"), and Section 163.01, Florida Statutes, as amended (the "Interlocal Act"); and 
 

WHEREAS, a public hearing was held by the Board on the date hereof, following notice by 
publication in the Florida Today at least seven (7) days prior to the date hereof (the "Notice"), during 
which comments and discussions concerning the issuance of the Bonds by the Issuer to lend the 
proceeds thereof to the Borrower to finance or refinance costs of the Project were requested and heard, 
as required by Section 147(f) of the Code; and 

 
WHEREAS, the Borrower and the Issuer have requested the Board approve the issuance of the 

Bonds for purposes of Section 147(f) of the Code and the Interlocal Act; and 
 
WHEREAS, the Bonds, when issued by the Issuer, will be special, limited obligations of the Issuer 

payable solely from the proceeds to be derived from the repayment of the related loan to the Borrower 
or from the security pledged therefor by the Borrower, and the County will not be obligated to pay the 
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Bonds or have any obligation or liability pecuniary or otherwise in any respect whatsoever with respect 
to the Bonds or the Project. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF BREVARD 

COUNTY, FLORIDA, AS FOLLOWS: 
 

SECTION 1. Findings. The Board hereby finds, determines and declares as follows: 
 

A. Pursuant to the Notice published in the Florida Today, a newspaper of general 
circulation in the County, not less than seven (7) days prior to the date hereof, a public hearing was held 
before the Board, as required by Section 147(f) of the Code on the date hereof.  The public hearing 
provided a reasonable opportunity for interested persons to express their views, both orally and in 
writing, on the proposed issuance of the Bonds, the location and nature of the Facilities and their 
operation by the Borrower.  The location of the public hearing, under the applicable facts and 
circumstances, is convenient for the residents of the County.  A proof of publication of such Notice is 
attached hereto as Exhibit A and minutes of such public hearing will be kept on file with the Clerk of the 
Circuit Court and Ex-Officio Clerk to the Board (the "Clerk"), and are hereby incorporated herein by 
reference. 

 
B. The Board is the elected legislative body of the County, and the County has jurisdiction 

over the entire area in which the Facilities are located. 
 
C. The Board has determined, based solely upon representations and information provided 

by the Borrower, and without any independent investigation or research by the County, that the 
issuance of the Bonds to finance or refinance the Project: (i) is appropriate to the needs and 
circumstances of, and will make a significant contribution to the economic growth of, the community in 
which it is located, (ii) will provide or preserve gainful employment, (iii) will promote commerce and 
economic development within the State of Florida (the "State") and (iv) will serve a public purpose by 
advancing the general welfare of the State and its people by providing for educational facilities within the 
meaning of Chapter 159, Part II, Florida Statutes. 

 
D. Based solely upon representations and information provided by the Borrower, the 

County will be able to cope satisfactorily with the impact of the Facilities and will be able to provide, or 
cause to be provided when needed, the public facilities, including utilities and public services, that will 
be necessary for the operation, repair, and maintenance of the Facilities and on account of any increases 
in population or other circumstances resulting therefrom. 
 

SECTION 2. Approval for Purposes of Section 147(f) of the Code. For the purposes of Section 
147(f) of the Code, the Board hereby approves the issuance of the Bonds by the Issuer in one or more 
installments or series, either taxable or tax-exempt, or both, in an aggregate principal amount not 
exceeding $24,000,000. 
 

SECTION 3. Approval for Purposes of the Interlocal Act. 
 
A. For the purposes of the Interlocal Act, the County authorizes the Issuer to issue the 

Bonds in a principal amount not exceeding $24,000,000 and to loan the proceeds thereof to the 
Borrower to finance or refinance the Project.  The Issuer is hereby authorized to exercise all powers 
relating to the issuance of the Bonds vested in the Board pursuant to the Constitution and the laws of 
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the State and to do all things within the jurisdiction of the County which are necessary or convenient for 
the issuance of the Bonds and the financing or refinancing of the Project to the same extent as if the 
County were issuing its own obligations for such purposes without any further authorization from the 
County to exercise such powers or to take such actions. 

 
B. The County shall not be liable for any costs of issuing the Bonds or the costs incurred by 

it in connection with the preparation, review, execution or approval of any documentation or opinions 
required to be delivered in connection therewith by the County or counsel to any of them.  All of such 
costs shall be paid from the proceeds of the Bonds or from other moneys of the Borrower. 

 
C. The Bonds shall not constitute an indebtedness or liability of the County. 

 
SECTION 4.  Payment of Fees and Costs by Borrower.  The fees and expenses of the County and 

its consultants shall be paid by the Borrower in the manner and to the extent mutually agreed upon by 
the officials of the County and the Borrower at or prior to issuance of the Bonds. 

 
SECTION 5.  No Liability or Endorsement.  The County shall have no obligation, financial or 

otherwise, with respect to the Bonds, and the approval given herein by the Board shall not be deemed 
or construed to create any obligation or liability, pecuniary or otherwise, of the County, in connection 
with either the Bonds or the Project or the Facilities in any respect whatsoever and the Issuer shall so 
provide in the documents related to the issuance of the Bonds.  The general credit or taxing power of 
the County or the State or any political subdivision or public agency thereof shall not be pledged to the 
payment of the Bonds.  No statement, representation or recital made herein shall be deemed to 
constitute a legal conclusion or a determination by the County that any particular action or proposed 
action is required, authorized or permitted under the laws of the State or the United States. 
 

No recourse under or upon any obligation, covenant or agreement of this Resolution or the 
Bonds or any agreement executed in connection with the Bonds, or for any claim based thereon or 
otherwise in respect thereof, shall be had against any Board member, the County Manager, the Clerk or 
the County Attorney or any other County staff or professionals retained by the County in connection 
with the issuance of the Bonds, as such, past, present or future, either directly or through the County, it 
being expressly understood (a) that no personal liability whatsoever shall attach to, or is or shall be 
incurred by, the Board members, the County Manager, the Clerk or the County Attorney or any other 
staff of the County or professionals retained by the County in connection with the issuance of the Bonds, 
as such, under or by reason of the obligations, covenants or agreements contained in this Resolution or 
implied therefrom, and (b) that any and all such personal liability, either at common law or in equity or 
by constitution or statute, of, and any and all such rights and claims against, every such Board member, 
the County Manager, the Clerk or the County Attorney or any other staff of the County or professionals 
retained by the County in connection with the issuance of the Bonds, as such, are waived and released 
as a condition of, and as a consideration for, the execution of this Resolution on the part of the County. 

 
The approval given herein shall not be construed as: (i) an endorsement of the creditworthiness 

of the Borrower or the financial viability of the Project, (ii) a recommendation to any prospective 
purchaser to purchase the Bonds, (iii) an evaluation of the likelihood of the repayment of the debt 
service on the Bonds, or (iv) approval of any necessary rezoning applications or approval or 
acquiescence to the alteration of existing zoning or land use nor approval for any other regulatory 
permits relating to the Facilities, and the Board shall not be construed by reason of its adoption of this 
Resolution to make any endorsement, finding or recommendation or to have waived any right of the 
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Board or to have estopped the Board from asserting any rights or responsibilities it may have in such 
regard. 

 
SECTION 6.  Indemnification.  The receipt of the Indemnification Certificate of the Borrower 

attached hereto as Exhibit B and incorporated hereby by reference is a material inducement to the 
County in granting the approvals set forth herein. 

 
 
 
 

[Remainder of Page Intentionally Left Blank] 
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SECTION 7. Effective Date. This Resolution shall take effect immediately upon its adoption. 
 

DULY PASSED AND ADOPTED this 3rd day of August, 2021. 
 

 
BOARD OF COUNTY COMMISSIONERS BREVARD 
COUNTY, FLORIDA 
 

(SEAL) 
 By: ___________________________________ 
  Rita Pritchett 
  Chair 
 
ATTEST:  
 
 
 
By: __________________________________ 

Rachel M. Sadoff, Clerk of the Circuit Court 
  and Ex-Officio Clerk to the Board of 
County Commissioners of Brevard 
County, Florida 

 
 
Exhibit A: Publisher's Affidavit Regarding Notice of Public Hearing 
Exhibit B: Indemnification Certificate of the Borrower 
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EXHIBIT A 
 

PROOF OF PUBLICATION 
 

[Follows]

274



275



276



277



27
8



27
9



IN WIT^S WHEREOF, the Borrower has executed this Indemnification Certificate of the 
Borrower this \ day of July, 2021.

PINEAPPLE COVE CLASSICAL ACADEMY AT LOCKMAR,

[Signature Page | Indemnification Certificate of the Borrower]

B-3
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cc: Christine Schverak 
 Kathy Wall 

TAMPA 
2502 Rocky Point Drive 

Suite 1060 
Tampa, Florida 33607 

(813) 281-2222 Tel 
(813) 281-0129 Fax 

 

TALLAHASSEE 
1500 Mahan Drive 

Suite 200 
Tallahassee, Florida 32308 

(850) 224-4070 Tel 
(850) 224-4073 Fax 

 
PLANTATION 

8201 Peters Road 
Suite 1000 

Plantation, Florida 33324 
(954) 315-0268 Tel 

   
MEMORANDUM 

 
TO: Eden Bentley, Brevard County Attorney 
 Frank Abbate, Brevard County Manager 

FROM: Steven E. Miller, Esq. 

DATE: July 9, 2021 

RE: Review of Legal Documentation for the Capital Trust Agency Educational 
Facilities Revenue Bonds (Pineapple Cove Classical Academy at Lockmar, 
Inc. Project), Series 2021 

  

The Capital Trust Agency ("CTA") is proposing to issue tax-exempt private activity bonds 
(the "Bonds") in order to finance or refinance, including through reimbursement, various capital 
improvements to Pineapple Cove Classical Academy at Lockmar, located at 720 Emerson Drive 
NE, Palm Bay, Florida 32907 (the "Project"), as more particularly described in the materials 
provided by CTA and included in the agenda package for the August 3, 2021 meeting of the 
Board of County Commissioners (the "BOCC").  Proceeds of the Bonds will be loaned to 
Pineapple Cove Classical Academy at Lockmar, Inc. (the "Borrower").  The Borrower will own 
the Project and will be responsible for payment of debt service on the Bonds. 

In order to comply with certain federal and state law requirements with respect to the 
issuance of private activity bonds such as the Bonds, a public hearing is required to be held with 
respect to the Project and the issuance of the Bonds and the BOCC is required to adopt a 
resolution providing limited approval of the issuance of the Bonds.  The BOCC will hold the 
required public hearing on August 3, 2021.  You have asked Nabors, Giblin & Nickerson, PA, as 
Bond Counsel to the County, to review the documentation provided to the County by CTA to 
ensure that it satisfies the applicable legal requirements and to confirm that the County has no 
obligation, financial or otherwise, with respect to the Project or the Bonds. 

We have reviewed all of the relevant documentation and provided various comments to 
counsel for CTA.  Our comments have been addressed and, from the County's standpoint, all of 
the documentation provided is now legally sufficient.  The resolution proposed to be adopted 
by the BOCC satisfies the pertinent federal and state law requirements and provides that 
neither the County nor any of the elected officials or staff of the County will have any obligation 
or liability, financial or otherwise, with respect to the Project or the Bonds. 
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July 15, 2021 

 
Memorandum 
To:  Frank Abbate, County Manager 
 Christine M. Schverak, Assistant County Attorney 

From:  Jay Glover, Managing Director – PFM Financial Advisors LLC 
 
Re:  Review of Financing Structure for the Capital Trust Agency Educational Facilities 

Revenue Bonds (Pineapple Cove Classical Academy at Lockmar, Inc. Project), Series 
2021

 
The Capital Trust Agency (the "Agency") is proposing to issue not to exceed $24,000,000 
Educational Facilities Revenue Bonds (Pineapple Cove Classical Academy at Lockmar, Inc. Project), 
Series 2021 (the “Bonds”), the proceeds of which will be loaned to Pineapple Cove Classical 
Academy at Lockmar, Inc., a Florida not for profit corporation (the "Borrower").  The proceeds of the 
Bonds will be used to finance or refinance, including through reimbursement (i) (A) the acquisition 
of approximately 10 acres of land, (B) the renovation of four existing buildings consisting of a total 
of approximately 54,000 square feet for the purpose of providing 15 classrooms, administrative 
offices, a gym, and four specialty classrooms, including related facilities, fixtures, furnishings and 
equipment, and (C) the acquisition, construction and equipping of a new approximately 30,000 
square foot, two-story building consisting of 23 classrooms, a multi-purpose room and 
administrative offices, including related facilities, fixtures, furnishings and equipment, minor sports 
fields, additional parking and adjacent road improvements, to the extent deemed necessary, all to 
be known as Pineapple Cove Classical Academy at Lockmar, a public charter school serving grades K 
– 8, to be located at 720 Emerson Drive NE, Palm Bay, Florida 32907; (ii) the funding of a debt service 
reserve fund for the Bonds, if deemed necessary or desirable by the Borrower; (iii) the funding of 
capitalized interest for the Bonds, if deemed necessary or desirable by the Borrower; and (iv) the 
payment of certain costs of issuing the Bonds (collectively, the "Project").      
 
In order to comply with certain Federal and State law requirements, as applicable, with respect to 
the issuance of private activity bonds such as the Bonds,  the Agency has requested that the 
Brevard County Board of County Commissioners (BOCC) hold a TEFRA public hearing with 
respect to the issuance of the Bonds, and to adopt a resolution providing limited approval of the 
issuance of the Bonds.  You have asked PFM Financial Advisors LLC, as Financial Advisor to the 
County, to review the documentation provided to the County as well as the proposed financing 
structure to ensure that the proposed transaction will not have a financial impact on the County, 
impair the County’s credit ratings or impact the County’s ability to issue debt in the future.   
 
We have reviewed all of the relevant documentation as well as the proposed financing structure 
and based on that review, can confirm that the proposed issuance of the Bonds will not have any 
negative impact on the County.  The County will have absolutely no liability with respect to the 
Project or to pay principal of or interest on the Bonds.  The Bonds will be sold via a negotiated 
limited public offering, with Truist Securities, Inc. serving as the underwriter.  It is our 
understanding that the Bonds will possess an investment grade credit ratings and/or be sold in 
minimum denominations of $100,000 to one or more accredited investors and/or qualified 
institutional buyers.     
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Given that the County is not the issuer of the Bonds and there is no financial obligation on the 
part of the County, PFM has not been asked to review any financial information related to the 
Borrower’s ability to repay the Bonds as part of the scope of this engagement.    
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Agenda Report

New Business - Miscellaneous

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.3. 8/3/2021

Subject:
Legislative intent and permission to advertise an amendment to the Brevard County Code of
Ordinances modifying Section 14-57, Brevard County Code, pertaining to the creation of a nuisance
from animal noises.

Fiscal Impact:
Negligible

Dept/Office:
District 4

Requested Action:
It is requested that the Board authorize legislative intent and permission to advertise an ordinance
amending Chapter 14, Article II of the Brevard County Code to modify the nuisance provisions in
Section 14-57, Brevard County Code, to, among other things, shorten the duration in which animal
noise(s) constitutes a nuisance.

Summary Explanation and Background:
The County currently has an ordinance in place, Section 14-57, Brevard County Code, whereby
certain animals that make sounds common to that respective species for a persistent and continuous
period of 30 minutes or longer, constitutes a nuisance. The County has received concerns pertaining
to loud sounds emanating from animals that disturb the peace, annoy citizens, and interfere with the
rights of individuals to enjoy life and property. In order to best address the harm and negative impacts
caused by prolonged animal sounds that disturb the peace, it is in the best interest of the citizens of
Brevard County to reduce the time period established in Section 14-57 in which a nuisance is created
by persistent and continuous animal noise(s).

The proposed ordinance will reduce the time period in which a nuisance is created from 30 minutes
to 15 minutes. Each separate occasion shall be considered a separate violation to be penalized in
accordance with the Brevard County Code of Ordinances, including Section 14-79. In instances
where a nuisance complaint is investigated by the animal control authority, there must be personal
knowledge of the nuisance by the animal control officer, or affidavits from different parties residing in
close proximity to the alleged nuisance. In some instances, one affidavit will be sufficient to warrant
an investigation where only one party lives within a 1,000-foot radius of the property where the
alleged violation occurred.

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 7/27/2021Page 1 of 1
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ORDINANCE NO. 2021-____    

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA, AMENDING CHAPTER 14, ARTICLE II 
ENTITLED “ANIMAL CONTROL”; SPECIFICALLY AMENDING 
SECTION 14-57, “CREATION OF NUISANCE”, TO MODIFY THE TIME-
PERIOD THAT A DOMESTIC ANIMAL QUALIFIES AS A NUISANCE 
DUE TO PERSISTENT AND CONTINUOUS NOISE; ESTABLISHING 
PARAMETERS TO ENFORCE THE NUISANCE PROVISIONS 
IDENTIFIED IN SECTION 14-57 OF THE BREVARD COUNTY CODE; 
PROVIDING FOR AN AREA ENCOMPASSED; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR CONFLICTING 
PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. 

 WHEREAS, pursuant to Chapter 828, Florida Statutes, the Brevard County 
Board of County Commissioners (the “County”) has the authority to adopt regulations to 
prohibit or regulate noise from domesticated animals; and 

WHEREAS, the County finds that noise that is caused by domesticated animals 
on a continuous and persistent basis interferes with an individual’s ability to quietly 
enjoy their property; and 

WHEREAS, the County finds that a nuisance is created when these domestic 
animals are allowed to bark, meow, whine, howl, or make other sounds common to the 
species in a persistent and continuous manner, causing a negative impact on the health 
and overall welfare of the citizens of Brevard County. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, AS FOLLOWS:  

Section 1. Recitals.  The foregoing recitals are incorporated by reference into 
this Ordinance. 

Section 2. Nuisance Process. Section 14-57, Brevard County Code, is hereby 
amended to read as follows: 

* * * 
(b) It shall be unlawful for the owner or caretaker of an animal to allow 
the animal to bark, meow, whine, howl, or make other sounds 
common to the species, persistently or continuously, for a period of 
3015 minutes or longer when said animal is not contained within an 
enclosure sufficient to baffle loud noises and render them reasonably 
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unobjectionable. For the purposes of this section, persistently or 
continuously shall mean non-stop utterances for 30 consecutive 
minutes with individual interruptions of less than 30 seconds at a time 
during the 30 minute utterances. For the purposes of this section, 
noise from farm animals, including exotic birds, shall not constitute a 
nuisance within an AU zoning classification; provided, however, that 
the following setback requirement shall apply only to exotic birds kept 
on AU property which abuts non-AU property of a residential 
character: a minimum set back of 100 feet between the noise source 
and the abutting non-AU residential property. 

 
(1) Each separate occasion is considered a separate 

violation. 

* * * 

(g) Any nuisance complaint may be investigated by the animal control 
authority. However, before a citation may be issued, the animal control 
officer must have personal knowledge of the nuisance or must have 
received at least two affidavits from different parties residing in close 
proximity to the alleged nuisance. One affidavit may be sufficient to 
warrant investigation where there is only one party in close proximity to 
residing within a 1,000-foot radius of the property where the alleged 
nuisance occurred. 

(h) Excluding a violation of subsection (b) above, aA nuisance exists 
where an owner of an animal or animals has been found to have violated 
more than four sections of this article within a 12-month period. 

Section 3. Area Encompassed.  This Ordinance shall apply County-wide. 

Section 4. Inclusion in Code. It is the intention of the Board that the provisions 
of this Ordinance shall become and be made part of the Brevard County Code of 
Ordinances, and that the sections of this Ordinance may be renumbered or re-lettered 
and that the word “Ordinance” may be changed to “Chapter,” “Section,” “Article,” or such 
other appropriate word or phrase in order to accomplish such intentions. 

Section 5. Conflict. In the case of a direct conflict between any provision of this 
Ordinance and a provision of County law, rule, or regulation, the more restrictive shall 
apply. 

Section 6. Severability. If any provision of this Ordinance or application thereof 
to any person or circumstance is held invalid, the invalidity shall not affect other 
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provisions or applications of this Ordinance which can be given effect without the invalid 
provision or application, and to this end the provisions of this Ordinance are declared 
severable. 

Section 7. Effective Date. A certified copy of this ordinance shall be filed with 
the Office of the Secretary of State, State of Florida within ten (10) days of enactment. 
Unless specified otherwise, this Ordinance shall take effect upon adoption and filing as 
required by law.  

DONE, ORDERED AND ADOPTED, in Regular Session, this ______ day of 
__________, 2021. 

 
ATTEST:                           BOARD OF COUNTY COMMISSIONERS  

BREVARD COUNTY, FLORIDA 
 

________________________  __________________________ 
Rachel M. Sadoff, Clerk   Rita Pritchett, Chair 
(SEAL) 
 
      As approved by the Board on_________ 
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ORDINANCE NO. 2021-____    

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA, AMENDING CHAPTER 14, ARTICLE II 
ENTITLED “ANIMAL CONTROL”; SPECIFICALLY AMENDING 
SECTION 14-57, “CREATION OF NUISANCE”, TO MODIFY THE TIME-
PERIOD THAT A DOMESTIC ANIMAL QUALIFIES AS A NUISANCE 
DUE TO PERSISTENT AND CONTINUOUS NOISE; ESTABLISHING 
PARAMETERS TO ENFORCE THE NUISANCE PROVISIONS 
IDENTIFIED IN SECTION 14-57 OF THE BREVARD COUNTY CODE; 
PROVIDING FOR AN AREA ENCOMPASSED; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR CONFLICTING 
PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. 

 WHEREAS, pursuant to Chapter 828, Florida Statutes, the Brevard County 
Board of County Commissioners (the “County”) has the authority to adopt regulations to 
prohibit or regulate noise from domesticated animals; and 

WHEREAS, the County finds that noise that is caused by domesticated animals 
on a continuous and persistent basis interferes with an individual’s ability to quietly 
enjoy their property; and 

WHEREAS, the County finds that a nuisance is created when these domestic 
animals are allowed to bark, meow, whine, howl, or make other sounds common to the 
species in a persistent and continuous manner, causing a negative impact on the health 
and overall welfare of the citizens of Brevard County. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, AS FOLLOWS:  

Section 1. Recitals.  The foregoing recitals are incorporated by reference into 
this Ordinance. 

Section 2. Nuisance Process. Section 14-57, Brevard County Code, is hereby 
amended to read as follows: 

* * * 
(b) It shall be unlawful for the owner or caretaker of an animal to allow 
the animal to bark, meow, whine, howl, or make other sounds 
common to the species, persistently or continuously, for a period of 
15 minutes or longer when said animal is not contained within an 
enclosure sufficient to baffle loud noises and render them reasonably 
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unobjectionable. For the purposes of this section, noise from farm 
animals, including exotic birds, shall not constitute a nuisance within 
an AU zoning classification; provided, however, that the following 
setback requirement shall apply only to exotic birds kept on AU 
property which abuts non-AU property of a residential character: a 
minimum set back of 100 feet between the noise source and the 
abutting non-AU residential property. 

 
(1) Each separate occasion is considered a separate 

violation. 

* * * 

(g) Any nuisance complaint may be investigated by the animal control 
authority. However, before a citation may be issued, the animal control 
officer must have personal knowledge of the nuisance or must have 
received at least two affidavits from different parties residing in close 
proximity to the alleged nuisance. One affidavit may be sufficient to 
warrant investigation where there is only one party residing within a 1,000-
foot radius of the property where the alleged nuisance occurred. 

(h) Excluding a violation of subsection (b) above, a nuisance exists where 
an owner of an animal or animals has been found to have violated more 
than four sections of this article within a 12-month period. 

Section 3. Area Encompassed.  This Ordinance shall apply County-wide. 

Section 4. Inclusion in Code. It is the intention of the Board that the provisions 
of this Ordinance shall become and be made part of the Brevard County Code of 
Ordinances, and that the sections of this Ordinance may be renumbered or re-lettered 
and that the word “Ordinance” may be changed to “Chapter,” “Section,” “Article,” or such 
other appropriate word or phrase in order to accomplish such intentions. 

Section 5. Conflict. In the case of a direct conflict between any provision of this 
Ordinance and a provision of County law, rule, or regulation, the more restrictive shall 
apply. 

Section 6. Severability. If any provision of this Ordinance or application thereof 
to any person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of this Ordinance which can be given effect without the invalid 
provision or application, and to this end the provisions of this Ordinance are declared 
severable. 
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Section 7. Effective Date. A certified copy of this ordinance shall be filed with 
the Office of the Secretary of State, State of Florida within ten (10) days of enactment. 
Unless specified otherwise, this Ordinance shall take effect upon adoption and filing as 
required by law.  

DONE, ORDERED AND ADOPTED, in Regular Session, this ______ day of 
__________, 2021. 

 
ATTEST:                           BOARD OF COUNTY COMMISSIONERS  

BREVARD COUNTY, FLORIDA 
 

________________________  __________________________ 
Rachel M. Sadoff, Clerk   Rita Pritchett, Chair 
(SEAL) 
 
      As approved by the Board on_________ 
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Agenda Report

New Business - Miscellaneous

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.4. 8/3/2021

Subject:
Legislative intent and permission to advertise an amendment to the Brevard County Code of
Ordinances modifying Section 14-36, Brevard County Code, to include a definition of the term
sutures.

Fiscal Impact:
None

Dept/Office:
District 4

Requested Action:
It is requested that the Board authorize legislative intent and permission to advertise an ordinance
amending Chapter 14, Article II of the Brevard County Code to include a definition of the term sutures
in Section 14-36, Brevard County Code.

Summary Explanation and Background:
The Florida Legislature has in place Chapters 767 and 828, Florida Statutes, that provide authority
for local governments to adopt and implement certain animal control regulations, including those
pertaining to dangerous dog classifications. Despite having these regulations in place, the Florida
Legislature does not define the term “sutures” for purposes of the State’s dangerous dog regulations
or, more generally, animal control regulations. As a result, the need for a definition of “sutures” is
imperative to ensure dog attacks that result in severe injuries are properly handled under the
County’s dangerous dog process. Without a definition of sutures, the public health, safety, and
welfare of the citizens, visitors, and domestic animals of Brevard County is put at risk.

Due to medical advancements and improved techniques for the treatment of injuries, the County
finds it necessary and proper to amend Section 14-36, Brevard County Code, entitled “Definitions,” in
order to adopt a definition of “sutures.” Such a definition will help effectuate and clarify applicable
animal control regulations and ensure severe injuries caused by dog attacks are appropriately
addressed.

Clerk to the Board Instructions:
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ORDINANCE NO. 2021-____    

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA, AMENDING CHAPTER 14, ARTICLE II 
ENTITLED “ANIMAL CONTROL”; UPDATING SECTION 14-36, 
“DEFINITIONS”, TO INCLUDE A DEFINITION FOR SUTURES; 
PROVIDING FOR AN AREA ENCOMPASSED; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR CONFLICTING 
PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. 

 WHEREAS, pursuant to Chapters 767 and 828, Florida Statutes, the Brevard 
County Board of County Commissioners (the “County”) has the authority to adopt 
regulations to address the safety and welfare concerns caused by dog attacks on 
persons and/or domestic animals; and 

WHEREAS, the County is further authorized to develop procedures and criteria 
for the implementation of Chapter 767, Part II, Florida Statutes, pertaining to dangerous 
dogs, and Section 828.27, Florida Statutes, pertaining to animal control regulations; and 

WHEREAS, the County finds that dog attacks that result in severe injuries are a 
serious threat to the health, safety, and welfare of the citizens, visitors, and domestic 
animals of Brevard County; and 

 WHEREAS, the Florida Legislature does not define “sutures” for purposes of the 
State’s dangerous dog regulations or, more generally, animal control regulations; 

WHEREAS, the need for such a definition is imperative to ensure dog attacks 
that result in severe injuries are properly handled under the County’s animal control 
regulations, including the dangerous dog process; and  

 WHEREAS, due to medical advancements and improved techniques for the 
treatment of injuries, the County finds it necessary and proper to provide a definition of 
sutures as it relates to injuries caused by dogs. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, AS FOLLOWS:  

Section 1. Recitals.  The foregoing recitals are incorporated by reference into 
this Ordinance. 

Section 2. Inclusion of Definition. Section 14-36, Definitions, is hereby 
amended to include the following definition for “Sutures”: 
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Sutures means the process of joining two surfaces or edges together along a line 
by or as if by sewing. This definition shall include, but is not limited to, the use of 
stitches, staples, glue, and other mechanical, thermal, light-based, 
electromagnetic, or chemical means of closing wounds or lacerations. 

Section 3. Area Encompassed.  This Ordinance shall apply County-wide. 

Section 4. Inclusion in Code. It is the intention of the Board that the provisions 
of this Ordinance shall become and be made part of the Brevard County Code of 
Ordinances, and that the sections of this Ordinance may be renumbered or re-lettered 
and that the word “Ordinance” may be changed to “Chapter,” “Section,” “Article,” or such 
other appropriate word or phrase in order to accomplish such intentions. 

Section 5. Conflict. In the case of a direct conflict between any provision of this 
Ordinance and a provision of County law, rule, or regulation, the more restrictive shall 
apply. 

Section 6. Severability. If any provision of this Ordinance or application thereof 
to any person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of this Ordinance which can be given effect without the invalid 
provision or application, and to this end the provisions of this Ordinance are declared 
severable. 

Section 7. Effective Date. A certified copy of this ordinance shall be filed with 
the Office of the Secretary of State, State of Florida within ten (10) days of enactment. 
Unless specified otherwise, this Ordinance shall take effect upon adoption and filing as 
required by law.  

DONE, ORDERED AND ADOPTED, in Regular Session, this ______ day of 
__________, 2021. 

 
ATTEST:                           BOARD OF COUNTY COMMISSIONERS  

BREVARD COUNTY, FLORIDA 
 

________________________  __________________________ 
Rachel M. Sadoff, Clerk   Rita Pritchett, Chair 
(SEAL) 
 
      As approved by the Board on_________ 
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ORDINANCE NO. 2021-____    

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
BREVARD COUNTY, FLORIDA, AMENDING CHAPTER 14, ARTICLE II 
ENTITLED “ANIMAL CONTROL”; UPDATING SECTION 14-36, 
“DEFINITIONS”, TO INCLUDE A DEFINITION FOR SUTURES; 
PROVIDING FOR AN AREA ENCOMPASSED; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR CONFLICTING 
PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. 

 WHEREAS, pursuant to Chapters 767 and 828, Florida Statutes, the Brevard 
County Board of County Commissioners (the “County”) has the authority to adopt 
regulations to address the safety and welfare concerns caused by dog attacks on 
persons and/or domestic animals; and 

WHEREAS, the County is further authorized to develop procedures and criteria 
for the implementation of Chapter 767, Part II, Florida Statutes, pertaining to dangerous 
dogs, and Section 828.27, Florida Statutes, pertaining to animal control regulations; and 

WHEREAS, the County finds that dog attacks that result in severe injuries are a 
serious threat to the health, safety, and welfare of the citizens, visitors, and domestic 
animals of Brevard County; and 

 WHEREAS, the Florida Legislature does not define “sutures” for purposes of the 
State’s dangerous dog regulations or, more generally, animal control regulations; 

WHEREAS, the need for such a definition is imperative to ensure dog attacks 
that result in severe injuries are properly handled under the County’s animal control 
regulations, including the dangerous dog process; and  

 WHEREAS, due to medical advancements and improved techniques for the 
treatment of injuries, the County finds it necessary and proper to provide a definition of 
sutures as it relates to injuries caused by dogs. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, AS FOLLOWS:  

Section 1. Recitals.  The foregoing recitals are incorporated by reference into 
this Ordinance. 

Section 2. Inclusion of Definition. Section 14-36, Definitions, is hereby 
amended to include the following definition for “Sutures”: 
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Sutures means the process of joining two surfaces or edges together along a line 
by or as if by sewing. This definition shall include, but is not limited to, the use of 
stitches, staples, glue, and other mechanical, thermal, light-based, 
electromagnetic, or chemical means of closing wounds or lacerations. 

Section 3. Area Encompassed.  This Ordinance shall apply County-wide. 

Section 4. Inclusion in Code. It is the intention of the Board that the provisions 
of this Ordinance shall become and be made part of the Brevard County Code of 
Ordinances, and that the sections of this Ordinance may be renumbered or re-lettered 
and that the word “Ordinance” may be changed to “Chapter,” “Section,” “Article,” or such 
other appropriate word or phrase in order to accomplish such intentions. 

Section 5. Conflict. In the case of a direct conflict between any provision of this 
Ordinance and a provision of County law, rule, or regulation, the more restrictive shall 
apply. 

Section 6. Severability. If any provision of this Ordinance or application thereof 
to any person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of this Ordinance which can be given effect without the invalid 
provision or application, and to this end the provisions of this Ordinance are declared 
severable. 

Section 7. Effective Date. A certified copy of this ordinance shall be filed with 
the Office of the Secretary of State, State of Florida within ten (10) days of enactment. 
Unless specified otherwise, this Ordinance shall take effect upon adoption and filing as 
required by law.  

DONE, ORDERED AND ADOPTED, in Regular Session, this ______ day of 
__________, 2021. 

 
ATTEST:                           BOARD OF COUNTY COMMISSIONERS  

BREVARD COUNTY, FLORIDA 
 

________________________  __________________________ 
Rachel M. Sadoff, Clerk   Rita Pritchett, Chair 
(SEAL) 
 
      As approved by the Board on_________ 
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Agenda Report

New Business - Miscellaneous

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.5. 8/3/2021

Subject:
Board Discussion: Options Regarding Representations of Steven Powers, Lessee of Complex Cafe

Fiscal Impact:
Indeterminate: Dependent on specific action taken by the Board and the comparative use of the space should
the Board choose to terminate

Dept/Office:
District 3

Requested Action:

Board discussion of Steven Power’s statements and breach of contract

Summary Explanation and Background:

On July 20th, 2021, Steven Powers came before the Board to request a reduction in rent payments for the lease
to the Complex Café.  During this discussion, Mr. Powers stated to the Board that he personally managed the
café and was not engaging in subleasing.  Documentation has come to light that showing Maria Paz Jordan
Pulgarin has “purchased” and is running the café.

The lease states that “Vendor agrees not to assign or sublease the leased premises, any part thereof, or any
right or privilege connected therewith, or to allow any other person, except Vendor's agents and employees,
to occupy the premises or any part thereof, without first obtaining County's written consent. County expressly
covenants that such consent shall not be unreasonably or arbitrarily refused. One consent by County shall not
be a consent to a subsequent assignment, sublease, or occupation by other persons. Vendor's unauthorized
assignment, sublease or license to occupy shall be void, and shall terminate the Contract at County's option.
Vendor's interest in this Contract is not assignable by operation of law, nor is any assignment of its interest
herein, without County's written consent.”

In fact, Mr. Powers has entered into a contract with Maria Pulgarin to “sell both café to Maria Paz Jordan
Pulgarin. . .for the price of $120,000.  Maria Paz Jordan Pulgarin will take full control of both cafes [sic].”  In
return, Ms. Pulgarin appears to have agreed to pay this sum in payments of $2,000 per month, including
$1,200 rent directly to a County employee.  It goes on to state that the parties “have come to agreement for
Steven Powers to sell both café to Maria Paz Jordan Pulgarin [sic].”  There can be no question that this is a
breach of contract, and that Mr. Powers failed to present this information to the Board on July 20th, 2021.
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J.5. 8/3/2021

As to the breach of contract in subleasing, the lease entered into by Mr. Powers gives the County certain
options moving forward, up to and including termination of the lease, at which time it may choose to re-let
the location to another private entity, repurpose it for its own use, or to make arrangements with a
constitutional office in exchange for a reasonable transfer.  As such, it is requested that the Board discuss its
options in moving forward with this property.

Clerk to the Board Instructions:
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Agenda Report

New Business - Miscellaneous

2725 Judge Fran Jamieson
Way

Viera, FL 32940

J.6. 8/3/2021

Subject:
District 3 American Rescue Plan Act (ARPA) Allocation

Fiscal Impact:
No impact to general fund.  Approximately $2 million in ARPA funds previously allocated to District 3

Dept/Office:
District 3

Requested Action:
Pursuant to the Board action regarding allocating remaining funding associated with the American Rescue Plan
Act taken on July 20th, 2021, it is requested that the Board approve District 3’s proposal regarding additional
pay for Board employees who did not receive hazard pay under the CARES act and were designated as
essential employees under Board Resolution 2021-053.

Staff would be authorized to construct the allocation in a way which would give maximum flexibility to achieve
all goals of the Board regarding ARPA funding, particularly as it relates to the use of revenue replacement
funding.

Summary Explanation and Background:
On July 20th, 2021, the Board approved earmarking approximately $2 million of ARPA funding per district for
use according the Commissioners’ discretion, contingent on approval of the Board.  Consistent with this
measure and memos previously distributed to the Board by the District 3 Commissioner, it is proposed to
allocate the District 3 discretionary funding to County employees who did not previously receive hazard pay
for work during the COVID-19 emergency.

Clerk to the Board Instructions:
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