
Planning and Zoning Board / Local Planning Agency

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Monday, May 17, 2021

Call To Order

Approval of Minutes - March 22, 2021

H. Public Hearings

H.1. KAT-CAM, LLC (Patricia Garagozlo) requests a Small Scale Comprehensive Plan 
Amendment (21S.02) to change the Future Land Use designation from NC to CC. 
(21PZ00018) (Tax Account 2410506) (District 2)

Public Comment

Adjournment

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 633­2069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the Planning and Zoning Board is in session.  Thank 
You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T U­verse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24­hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 5/17/2021

Subject:
KAT-CAM, LLC (Patricia Garagozlo) requests a Small Scale Comprehensive Plan Amendment (21S.02) to change
the Future Land Use designation from NC to CC. (21PZ00018) (Tax Account 2410506) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Local Planning Agency conduct a public hearing to consider a request for a Small Scale
Comprehensive Plan Amendment (21S.02) to change the Future Land Use designation from NC (Neighborhood
Commercial) to CC (Community Commercial)

Summary Explanation and Background:

The applicant is requesting to amend the Future Land Use designation on 0.59 acres of vacant, undeveloped
land from NC to CC. The current designation of NC was adopted in May 2000, when the Mixed Use District
land use designation throughout the County was converted into either NC or CC depending on the underlying
zoning classification in place. The property is located on the west side of N. Courtenay Parkway,
approximately .25 mile south of Hall Road.

A companion application to change the zoning from AU (Agricultural Residential) to BU-2 (Retail, Warehousing,
and Wholesale Commercial) was submitted accompanying this request.

To the north of the subject property is vacant, undeveloped land; to the south is a RV sales business; to the
east, across North Courtenay Parkway, is a construction business; and to the west is a 114-acre Brevard County
park. Commercial land uses in this area are limited to being in close proximity to the N. Courtenay Parkway
Urban Principal Arterial road, the major north-south corridor providing external access to North Merritt Island.
The closest residential neighborhood is approximately 900 feet southeast of the subject property across North
Courtenay Parkway and off of Gator Drive.

The Board may wish to consider that the subject site is located along a commercial corridor (N. Courtenay

Parkway) that establishes CC as the predominant land use. The Board should also consider if the request is
consistent with the Comprehensive Plan and compatible with the surrounding area.

The North Merritt Island Dependent Special District Board will hear the request on May 13, 2021. Staff will
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H.1. 5/17/2021

update the LPA on the recommendation.

The Board of County Commissioners will consider the request on Thursday, May 27, 2021, at 5:00 p.m. at the
Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
8
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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FUTURE LAND USE MAP SERIES  

PLAN AMENDMENT 
 

STAFF COMMENTS 
 

Small Scale Plan Amendment 21S.02 (21PZ00018) 
Township 24, Range 36, Section 02 

 
 

Property Information 
 
Owner / Applicant: Patricia Garagozlo Kat-Cam, LLC. 
 
Adopted Future Land Use Map Designation:  Neighborhood Commercial (NC) 
 
Requested Future Land Use Map Designation: Community Commercial (CC) 
 
Acreage: 0.59 acres  
 
Tax Account #:  2410506 
 
Site Location: On the west side of North Courtenay Parkway, approximately 1,350 feet 

south of Hall Road 
 
Commission District: 2 
 
Current Zoning: Agricultural residential (AU)     
 
Requested Zoning:  Retail, Warehousing & Wholesale Commercial (BU-2) (21Z00006) 
 

Background & Purpose  
 
The applicant is requesting to amend the Future Land Use designation on 0.59 acres of 
vacant, undeveloped land from Neighborhood Commercial (NC) to Community 
Commercial (CC). The subject property currently has a Future Land Use designation of 
NC that was adopted in May of 2000 when the Mixed Use District land use designation 
throughout the County was converted into either NC or CC depending on the underlying 
zoning classification in place (Amendment No. 99B.14). The original land use 
designation adopted with the Comprehensive Plan in September of 1988 was Mixed 
Use District along this segment of SR 3 (North Courtenay Parkway).   
 
A companion rezoning application (21Z00006) was submitted accompanying this 
request for a Zoning change from Agricultural residential (AU) to Retail, Warehousing, 
and Wholesale Commercial (BU-2).   
 
A School Impact Analysis was not required for this application. 
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Surrounding Land Use Analysis 
 

 Existing Land Use Zoning Future Land 
Use 

North Vacant 
Undeveloped Land 

BU-2 and 
BU-1 CC 

South Commercial RV 
Sales 

BU-2 and 
BU-1 CC 

East 

Across North 
Courtenay Parkway 
– Commercial 
Construction 
Company 

BU-1  CC 

West 
Brevard County 
Mitchell Ellington 
Park 

AU REC 

 
To the north of the subject property is vacant, undeveloped land; to the south is a RV 
sales business; to the east, across North Courtenay Parkway, is a construction 
business; and to the west is a Brevard County owned park (114± acres). 
 
Commercial land uses in this area are limited to being in close proximity to the North 
Courtenay Parkway (State Road 3) Urban Principal Arterial road, the major north-south 
corridor providing external access to North Merritt Island.  

Comprehensive Plan Policies/Comprehensive Plan Analysis 
 
Comprehensive Plan Policies are shown in plain text; Staff Findings of Fact are shown 
in italics 
 

 
 
Administrative Policy 3 
 Compatibility with existing or proposed land uses shall be a factor in determining 
where a rezoning or any application involving a specific proposed use is being 
considered.  Compatibility shall be evaluated by considering the following factors, at a 
minimum: 
Criteria: 

A. Whether the proposed use(s) would have hours of operation, lighting, 
odor, noise levels, traffic, or site activity that would significantly diminish 

Notice:  The Comprehensive Plan establishes the broadest framework for reviewing development applications and 
provides the initial level of review in a three layer screening process.  The second level of review entails assessment 
of the development application’s consistency with Brevard County’s zoning regulations.  The third layer of review 
assesses whether the development application conforms to site planning/land development standards of the 
Brevard County Land Development Code.  While each of these layers individually affords its own evaluative value, 
all three layers must be cumulatively considered when assessing the appropriateness of a specific development 
proposal. 
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the enjoyment of, safety or quality of life in existing neighborhoods within 
the area which could foresee ably be affected by the proposed use; 
 
The closest residential neighborhood is approximately nine-hundred feet 
(900’) southeast of the subject property across North Courtenay Parkway 
and off Gator Drive. The applicant has not stated a specific commercial 
use but the effects of lighting, site activity and traffic will be evaluated at 
the time of site plan review. 

 
C. Whether the proposed use(s) is/are consistent with an emerging or 

existing pattern of surrounding development as determined through an 
analysis of: 
1. historical land use patterns; 
 
 There has been a historical existing commercial use pattern 

established along this segment of North Courtenay Parkway 
including some developed retail, warehouse and wholesale 
businesses.        

 
2. actual development over the immediately preceding three years; 

and 
 
 There has not been any new development along North Courtenay 

Parkway within one-half mile of the subject property in the 
preceding three (3) years. 

 
3. development approved within the past three years but not yet 

constructed. 
 
 There have not been any development approvals for parcels 

adjacent to the subject property within the past three (3) years. 
 
 

Role of the Comprehensive Plan in the Designation of Commercial Lands 
Policy 2.1 

The Comprehensive Plan takes into consideration broad criteria for evaluating 
requests for commercial land use designations within Brevard County.  At a minimum, 
these criteria address the following: 

Criteria: 
A. Overall accessibility to the site; 

 
The subject 0.59 acre parcel has frontage on North Courtenay Parkway to 
the east. North Courtenay Parkway (State Road 3) is an Urban Principal 
Arterial roadway providing access to North Merritt Island. 
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B. Compatibility and inter-connectivity with adjacent adopted Future Land 
Use designations and land uses; 

 
The subject 0.59 acre parcel abuts CC to the north and south, and is 
adjacent to CC land uses to the east across North Courtenay Parkway. 
Inter-connectivity could be provided between the subject site and the 
adjacent parcels to the north and south.  Cross-access easement 
requirements are evaluated during site plan review.  
 

C. Existing commercial development trend in the area; 
   

There is an existing commercial use pattern in this area as commercial 
land uses are limited to being in close proximity to the North Courtenay 
Parkway (SR 3). The SR 3 corridor also has some developed retail, 
warehouse and wholesale businesses.  Approximately 84.6 acres of 
commercially designated future land use is located along North Courtenay 
Parkway from Hall Road south to Duval Street, including 32.3 acres that 
remain undeveloped.  
 

D. Fundamental changes in the character of an area prompted by 
infrastructure improvements undertaken by the County; 
 
In 2014, intersection improvements were constructed at North Courtenay 
Parkway and Hall Road, approximately 0.3 miles north of the subject 
property.  The project included the replacement of the span signal to mast 
arms, major drainage improvements, and turn lane improvements.  The 
intersection improvements increased the efficiency of the intersection and 
improved the overall flow of the North Courtenay Parkway corridor.  
 

E. Availability of required infrastructure at/above adopted levels of service;  
 
The preliminary concurrency analysis did not indicate that the proposed 
development would cause a deficiency in the transportation adopted level 
of service. The parcel is within the City of Cocoa’s service area for potable 
water and within Brevard County’s service area for sanitary sewer. 

F. Spacing from other commercial activities; 
 
The subject parcel is located within an existing commercial corridor along 
North Courtenay Parkway and is surrounded by Community Commercial 
(CC) to the north, south and east. 

 
G. Size of proposed commercial designation compared with current need for 

commercial lands; 
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The subject parcel is 0.59 acres.  Currently there is approximately 32.3 
acres of vacant commercial property within this 84.6 acre commercial 
cluster along North Courtenay Parkway from Hall Road to Duval Street. 

 
H. Adherence to the objectives/policies of the Conservation Element and 

minimization of impacts upon natural resources and systems;  
 
The Natural Resource Management (NRM) Department has provided a 
preliminary summary of adherence to the objectives/policies of the 
Conservation Element and the minimization of impacts upon natural 
resources and systems.  (See attached NRM Department Summary on 
pages 8 and 9). 

 
I. Integration of open space; and 

 
Open space will be evaluated during the site plan review process. 

 
J. Impacts upon strip commercial development. 

 
The subject 0.59 acre site could be considered infill rather than extend 
strip commercial development. The subject site is located within an 
existing commercial area. 
 

Activities Permitted in Community Commercial (CC) Future Land Use 
Designations 
Policy 2.7 
Community Commercial (CC) development activities are intended to serve several 
neighborhoods, sub-regional and regional areas and provide an array of retail, personal 
and professional uses.  Development activities which may be considered within the 
Community Commercial (CC) Future Land Use designation, provided that the guidelines 
listed in Table 2.2 are met, include the following: 

a) Existing strip commercial;  
b) Transient commercial uses; 
c) Tourist commercial uses; 
d) Professional offices; 
e) Personal service establishments; 
f) Retail establishments; 
g) Non-retail commercial uses; 
h) Residential uses; 
i) Institutional uses;  
j) Recreational uses;  
k) Public facilities;  
l) Transitional uses pursuant to Policy 2.12; and 
m) Planned Industrial Park development (as permitted by PIP zoning). 
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The application does not indicate a specific development activity for the 
site. 

 
   
Locational and Development Criteria for Community Commercial Uses 
Policy 2.8  
Locational and development criteria for community commercial land uses are as follows: 

Criteria: 
A. Community Commercial clusters of up to ten (10) acres in size should be 

located at arterial/arterial intersections.  Collector/arterial intersections are 
acceptable for clusters of up to ten (10) acres in size; however, the 
collector roadways must serve multiple residential areas.  Intrusion of 
these land uses into the surrounding residential areas shall be limited.  For 
Community Commercial clusters greater than ten (10) acres in size, they 
must be located at principal arterial/principal arterial intersections. 

 
The subject parcel is located on North Courtenay Parkway, an urban 
principal arterial roadway.  Currently, there is a commercial cluster of 
approximately 85 acres along North Courtenay Parkway from Hall Road to 
Duval Street.       
 

B   Community commercial complexes should not exceed 40 acres at an 
intersection. 

 
 The subject site is 0.59 acre infill located along a commercial corridor 

(North Courtenay Parkway) and is not located at an intersection.  
  
C. Community commercial clusters up to 10 acres in size should be spaced 

at least 2 miles apart and community commercial clusters up to 40 acres 
in size should be spaced at least five (5) miles apart. 
 

 The subject site is located within a commercial cluster along North 
Courtenay Parkway.  With the exception of three parcels, including the 
site, the entire 85 acre commercial cluster from Hall Road south to Duval 
Street has a CC Future Land Use designation. 

 
D.  The gross floor area of community commercial complexes should not 

exceed 150,000 square feet for commercial clusters up to 10 acres in size 
and shall not exceed 400,000 square feet for commercial clusters greater 
than 10 acres but less than 40 acres in size. 
 
The gross floor area is regulated through the land development 
regulations at the time of site plan review. 
 

E.  Floor Area Ratio (FAR) of up to 1.00 will be permitted for Community 
Commercial (CC) sites. 
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The overall subject site has the potential for a twenty-five thousand seven 
hundred square foot (25,700 s.f.) building.  The FAR of up to 1.00 is 
permitted for CC designated sites. The Floor Area Ratio (FAR) is 
regulated through the land development regulations at the time of site plan 
review.  

Environmental Resources 
 
Mapped resources and noteworthy land use issues include National Wetlands 
Inventory (NWI) Wetlands, Indian River Lagoon Nitrogen Reduction Overlay, protected 
and specimen trees and protected species. 
 
Please refer to all comments provided by the Natural Resource Management 
Department at the end of this report. 

Historic Resources 
 
There are no recorded historic or archaeological sites on the project site according to 
the Master Site File from the Florida Division of Historic Resources.  

For Board Consideration 
 
The Board may wish to consider that the subject site is located along a commercial 
corridor (North Courtenay Parkway) that establishes CC Future Land Uses as the 
predominant land use.  
 
The Board should also consider if the request is consistent with the Comprehensive 
Plan and compatible with the surrounding area. 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Future Land Use (FLU) Review & Summary 

Item # 21PZ00018 
 
Applicant: Patricia Garagozlo 
FLU Request: NC to CC 
Note: Applicant wants CC to increase options for utilizing the property. 
NMI Hearing Date: 05/13/21; P&Z Hearing Date: 05/17/21; BCC Hearing Date: 
05/27/21 
Tax ID No: 2410506 
 

 This is a preliminary review based on best available data maps reviewed by the Natural 
Resources Management Department (NRM) and does not include a site inspection to 
verify the accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific 
site designs submitted with the rezoning request will be deemed conceptual. Board 
comments relative to specific site design do not provide vested rights or waivers from 
Federal, State or County regulations.   

 This review does not guarantee whether or not the proposed use, specific site 
design, or development of the property can be permitted under current Federal, 
State, or County Regulations. 
 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 National Wetlands Inventory (NWI) Wetlands 
 Indian River Lagoon Nitrogen Reduction Overlay 
 Protected and Specimen Trees 
 Protected Species 
 
The subject parcel contains mapped NWI wetlands. A wetland was delineated on the 
western portion of the property. The wetland delineation will require agency verification. 
Section 62-3694(c)(3)b has allowances for wetland impacts for commercial land 
development activities along Mitigation Qualified Roadways (MQRs). North Courtenay 
Parkway is an MQR in this location. Prior to the allowance of any wetland impacts, the 
applicant shall complete High Function and Landscape Level wetlands assessments. 
Approval by the Brevard County Board of County Commissioners may be required for 
impacts. Any permitted wetland impacts must meet the requirements of Section 
62-3694(e) including avoidance of impacts, and will require mitigation in accordance 
with Section 62-3696. The applicant is encouraged to contact NRM at (321) 633-2016 
prior to any site plan design or permit submittal.  
 
The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay. 
If adequate sewer for the development is not available, then the use of an alternative 
septic system, designed to provide at least 65% total nitrogen reduction through multi-
stage treatment processes, shall be required. 
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Land Use Comments: 
 
Wetlands 
The subject parcel contains mapped Freshwater forested/Shrub wetlands as shown on 
the NWI Wetlands map. A wetland has been delineated on the western portion of the 
property. The wetland delineation will require agency verification. Section 
62-3694(c)(3)b has allowances for wetland impacts for commercial land development 
activities along Mitigation Qualified Roadways (MQRs). North Courtenay Parkway is an 
MQR in this location. Prior to the allowance of any wetland impacts, the applicant shall 
complete High Function and Landscape Level wetlands assessments. Approval by 
Brevard County Board of County Commissioners may be required for impacts. Any 
permitted wetland impacts must meet the requirements of Section 62-3694(e) including 
avoidance of impacts, and will require mitigation in accordance with Section 62-3696. 
The applicant is encouraged to contact NRM at (321) 633-2016 prior to any site plan 
design or permit submittal.  
 
Indian River Lagoon Nitrogen Reduction Overlay 
The entire parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay 
per Chapter 46, Article II, Division IV - Nitrogen Reduction Overlay. If adequate sewer 
for the development is not available, then the use of an alternative septic system, 
designed to provide at least 65% total nitrogen reduction through multi-stage treatment 
processes, shall be required. NRM requires a Septic Maintenance Notice be filed with 
the Brevard Clerk of Courts. 
 
Protected and Specimen Trees 
The subject property is within a mapped polygon of SJRWMD FLUCCS code 4110-Pine 
Flatwoods. Protected Trees (greater than or equal to 10 inches in diameter) and 
Specimen Trees (greater than or equal to 24 inches in diameter) are included in this 
FLUCCS code and may be found on the property. Per Section 62-4341(18), Specimen 
Trees shall be preserved or relocated on site to the Greatest Extent Feasible. Per 
Section 62-4332, Definitions, Greatest Extent Feasible shall include, but not be limited 
to, relocation of roads, buildings, ponds, increasing building height to reduce building 
footprint or reducing Vehicular Use Areas. Per Section 62-4339, parcels greater than 
2.5 acres in size shall meet canopy preservation requirements. The applicant is advised 
to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree 
Protection, for specific requirements for tree preservation and canopy coverage 
requirements. Land clearing is not permitted without prior authorization by NRM. 
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may 
be present on the property. Prior to any plan, permit submittal, or development activity, 
including land clearing, the applicant should obtain any necessary permits or clearance 
letters from the Florida Fish and Wildlife Conservation Commission and/or U.S. Fish 
and Wildlife Service, as applicable. 
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6300: Wetland forested 
mixed
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flatwoods

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood
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BOARD OF COUNTY COMMISSIONERS 

Planning and Development 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

321-633-2070 

Application for Zoning Action, Comprehensive Plan Amendment, or 
Variance 

Applications must be submitted in person. Please call 321-633-2070 for an appointment at 
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted. 

PZ# 2 ) pz~ J~ 

Existing FLU: -~'~~-L/_' ______ Existing Zoning: -~fr_/;l_· ______ _ 
Proposed FLU: _C_G_1 

______ Proposed Zoning: __.,,....o,_.. _______ _ 

PROPERTY OWNER INFORMATION 

APPLICANT INFORMATION IF DIFFERENT FROM OWNER: 

D Attorney D Agent D Contract Purchaser D Other _____ _ 

Name(s) Company 

Street City State Zip Code 

Email Phone Cell 

Application Pages
21PZ00018
KAT-CAM, LLC

34



APPLICATION NAME 

D Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres) 

L3} Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres) 

D Text Amendment (CP): Element ________________ _ 

D Other Amendment (CP): __________________ _ 

□ Rezoning Without CUP (RWOC) 

D Combination Rezoning and CUP (CORC) 

D Conditional Use Permit (CUP) 

D Binding Development Plan (BOP) 

D Binding Development Plan (BOP) (Amendment) 

D Binding Development Plan (BOP) (Removal) 

D Variance(s) (V) 

D Administrative Approval of Setbacks, Lot Size, or Accessory Structures 

D Administrative Approval of Flag Lot or Easement 

D Other Action: ______________________ _ _ 

Acreage of Request: 

Reason for Request: 

00epA - Cktl,~ YLV ~ Ne -b cC, 

2 
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The undersigned understands this application must be complete and accurate prior to 
advertising a public hearing: 

Q;( am the owner of the subject property, or if corporation, I am the officer of the 
corporation authorized to act on this request. 

~ am the legal representative of the owner of the subject property of this application. 
{Notarized Authorization to Act must be submitted with application) 

D An approval of this application does not entitle the owner to a development permit. 

cg{~ertify that the information in this application and all sketches and data attached to and 
ma art hereof are true and accurate to the best of my knowledge. 

P--}1-- ;r ~ Ci 
Signa ure of Pr~~ 
Authorized Rep'ts, 

State of (/ 0 YI cltt 
County of Bre: VQ.vd 

Date 1 

Subscribed and sworn to me before me this lo~ day of, ~lb v 1,<. ()...V ~ , 20 .6fJ, 
personally appeared fifv:, 'ci °'--- fu vqgo&r / cJ , who is personally known to me or 

produced D (" t" i/ e rs [; a vt. ~ as identification, and who did ' did not take an oath. 

~ 
Notary Public Signa!»re _ r 
(VlltiSSQ. t)VQJ/\_~ 

Seal 

,i~•·.,:•~~ MELISSA BRAHIIM 
1 :~/ ~~•~ NOldry Public · Sidle of Florida 
I \ •1' .!J_l,, Commli~lon I GG 10174! 
i ····-'!!. .• !~/ My Comm. Expire$ Feb 13, 2023 

3 
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Office Use Only: 

Accela No .-2.J ~\B Fet\)2-11 ,e>tJ Date Filed: ~12-:4 11),..f District No. _2--'--_ 
Tax Account No. (list all that apply) _ }---.tf~· f_l)_J_O_(p..,___ _________ _ 

Parcel 1.0. No. 

ct-A.- 22& 02- m __ 2-{o4 
Twp Rng Sec Sub Block ~ 

Planner./~J;K~/'~gn Issued by: +- Notification Radius: __ _ 

MEETINGS DATE TIME 

□ P&Z ~ ~-

□ PSJ Board 

~ NMI B.pard 

C8LLPA 

OsoA 

Dace 

5)1~/ 2. l 

5 /1 1 )21 

5/:2-7/21 
Wetland survey required by Natural Re~ource~ ~®Yes 

r'aov1dQ l'. 
Initials ---

Is the subject property located in a JPA, MIRA. or 500 feet of the Palm Bay Extension? 

4 
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2. Thc b.orirus showo 016 bo6cd on on kumcd Nodh Mcridion.
Being S 0051'45' E olong tho W6i fine of Sec. 2-24-36.

3- This is Rsl ProFdy boing situotld in S€ction 2, Tornship 24S,
Ronsc 36€.

4. The Sumyor hG not obtroctcd rhc protsrty. Ont plotted or fumlih.d
6oacments ot oncumbroncls thot moy affd tha proporty orc shoro.

5. Undcrground imprcvsenb ore not locotad unle$ roquest€d.

6. Eldotions it showo bcren bosi m MVD88.

H,
R6idrnce b in

No. 340, Suttix
29,2021

CERTIFIED TO: PATR|cIA GI'RAGoZLO

E ri c N i e I se n 3^:1T|#:;,:iii-:fi|;"*"

Srlp 8u",4

Block

Point of

R@rd! B@1,
(P)-pH

Ulility & Dnioog! Eo!€mnt,
ot Woy,(SEC.)ESlction

,(U)=Mmuroa

Hdd Point,

Conc

|"€6END & ABBREVIAIONS: O = Sct 5/8' iron d rib pldic @p

Block

9*-
Cdo

STON€ STREET, COCOA R. C922
Ph:

JOB NO.
1'= 30'

A = Sot mil

-g-=

dbc tr = S€t comrcte monunent rith disc
Center Une

6, VINYL TENCE

vlth metol
4, C,LF.
6' Vt F.
OHPL

g7ltEoF

616

TAX PARCEL
24-36-O2-O0-269

VACNI ND

MAP OF BOUNDARY SURVEY

w OF

sEc.2. ffi,36E

N

i\ ir

6q

.o'6

bb

TA PARCEI

P.O.B. 24-J6-02-00-268
VACANI LAND s 8A13'38'W (M)

FND. 1-
m tD.

FND. 3/4" r.P.
ilo tD.

255-28' (M)

\

\
I

9T

?
o

Htr;?o.b
l-\

'z *u

6

TAX PARE
24-35-O3-Gr

b.
hx
Fx

2

=

I
(D) ilD. 1

NO t0.
N. 1/2'
NO ID- N aal E 2a1-2/ ($)

TA PARCEL
24-36-02-@-270
VACANT LA.IO

3?
'E'F

=b

I

Ii ND 4aa-CV
i No rD-

V
DESCRIPTION:

Cohmqce at the Norlhwst coms ofScction 2, Township 24 South, Rdge 36 E sq Tallah6s@ Mqidian, Brward Courry,
Florid4 md m Sou0r 0 degres 5l minutB 46 scods Wsq along the West line of sid Sdi6 a 13?6.b2 feet to rh€
POINT OF BEGINNING. From sajd poinr ofb€imiig continue Sourh 0 degr6 5l minurs 46 sconds W6t along sid
Wdt linc, l0O0 fee( thebce North 88 degrees 03 minuH 12 seonds E6t 261.68 f@t to the Wst right of My line of Shre
Road AIA, as p'tstly located; thcnce Nonh 4 degrs 28 minutG 00 s@onds W6t, along said right of My, 100.1 I fet;
thence South 88 degrs 02 minutG 46 seconds Wst 255.39 firfio rbe pOtNT OF BECINNINC.

Surveys
21PZ00018
KAT-CAM, LLC
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4- Thc Sufrryor hos not ob3uoctcd the propedy. Only plottcd or fumishd
@scmmts or encuhbronces that hoy sftect lia proporty ore shorn.

5. Undergrolnd ihprovemehts orc not l@t6d unl* roque3tcd.

6. Elddions if shown her@n b6od on MVO88.

Dote,

1 . lhis prcrfry is
Flod Zdc(s) x,
Communi9 No. 1

3.'Ihk is f,el Prcperly belng situoted in Sodion 2, TorBhip 24S,

No. 34O, Svffix H,
29, 2021

2. The bcorins shown ara bos.d on on Asmcd North Meridion,
Beinq S 0(151'46" E olong the W6t line of S6c. 2-24-36.

CERTIFIED To: pATRtctA G^RAoozLo

E r i c N i e I s e n 3^i,j:^|'ilii:;,:iii,ltf 
*"

!- .o5t

Xo. L.a. $d.& s5,

8".tp .ffa"'/a* Y-r4, 3*-
STONE STREET, COCOA. F1.32S22

(321) 631-5A54

L-EGEND & ASEREVIAIONS: O = Sd 5il8'ion rd rllh plGtic cop

A = Set mil sith metol disc O = Set concrete mdument vilh di$
'".r = 4'C-LF. Centsr Line

{+ = 6' lV.F. 6' VINYL FENCE

- -=0HPL

of R.fcGnca (lRc)-kon Rod rith Cop.(tP.)-lM Pipc

Conc. PiPe,(R\w)=s9ht oI Wry,(SEc,)=S*uon

B6lc

Bbck ShctuE
Hmk

Il.t.,(F

llcod Pdd Codrcl PoinL (P)=Pkd
of ComMcemcnl

D,E)-Public Ulilit & omine. €$rot

6d 59

UPLANDS #1
ffi 2042.35 SQ. fi.

o.s rcffi

5d

TAX PARCEL
24-36-02-OO-269

VACANI LqND

c'
d.s
dq
CY

F$
4-

h

!
!*1
E!
Ef

\l ..+tr

hds
Eqfr\N-sP4t*-

P.O.c.
W CORNER OF

I\,I.AP OF BOUNDARY SURVEY

sEc.z, IrlsP.24S, RNG.36E

N

I

.T6

P.O.B.
frD. 3,/4"
NO ID.

b b

TA PffiCEL
24-36-02-00-268
VACANI MD s 8413'38'W (M)

nD. 1'
tD.

255.28', (M)
I

I
I
I

I
I
I

t

o
-

=c)

:UBtl:?
rrC
'1

3

b

a
I
+g
o

TA PARCEL
2136-03-m-1

z

\

tro

b
b
R
=Fx

€

2

c
Srio

(D) flD. I'
NO ID, \

\

ilD. 1/2"
NO ID.

N
2il.n' (8)

TA PfiCEL
24-36-02-00-270
VACNT ND

$s

e.o

cR
eg

i

I

! FND. 4
i No rD.

V
.x+' 

c.rr.

DESCRIPTION:

Commence at the Noilhwest comer ofSectioD 2, ToMship 24 South, Range 36 E6t, Tallahffi Msidian, Brcwrd County,
Florida. ed run South 0 degrs 5l minuts 46 sonds W6r, along the W6t line of sid Setion 2, 1376.62 f@r to the
POINT OF BECINNING. From said point ofb€inning @ntinue South 0 degrees 5 I minutq 46 seonds West, along sid
west line, 100.0 feeq thence North 88 degrces 03 minut6 12 wonds East 261.68 fet to rhe w6t right of way liDe of State
Road AIA. 6 prc*ntly located; thence Nofth 4 degtRc 28 minuts 00 sconds Wst, along vid fighr of way, 100.1I ferl
thence Sourh 88 dcgres 02 minur6 46 sonds West 255.39 fet to rhe POTNT OF BEGINNINC.

1"= 30'
JOB
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owner's Name:KaL Cann L\t
Hearing Date: la

( OOI@

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared,
11,I

to me well known and known to me to be the person described in and
affidavit, after being first duly sworn, says:

foregoing

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional use
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said application by
the Board of County Commissioners of Brevard County, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public hearing before the

2.

1

3

applicable board (as indicated on
notice has been posted within ten
visible from the road

4. The affiant understands that this
public hearing, and as such, will be
Florida.

Sworn and Subscribed before me, this

(Print, Type,

notice). lf the property abuts a public road right-of-way, the
(10) feet of the road right-of-way in such a manner as to be

is intended to be submitted as irement for a
ly filed with the Gove County,

z) lnz )day of

--)

Public)

nally

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

JONATHAN D. BECKER

Commission # GG 337703

2023Expires

Type of LD. Produced:

Produced ldentification

Notary Public, State of Florida

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING40
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