
Planning and Zoning Board / Local Planning Agency

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Monday, April 5, 2021

Call To Order

Approval of Minutes - March 8, 2021

H. Public Hearings

H.1. John & Terri Kroboth, and John Bradley Kroboth request a CUP for a Private Boat Dock 
Adjacent to a Single-Family Residence in an RU-1-13 zoning classification. (21PZ00004) 
(Tax Account 2953088) (District 3)

H.2. Michael J. and Annette Costello request a change of zoning classification from RR-1 to 
AU. (21Z00005) (Tax Account 2700924) (District 5)

H.3. The Suntree Business Center, LLC, requests a CUP for Alcoholic Beverages (beer & wine 
only) for On-Premises Consumption in conjunction with a dog park, in a BU-2 zoning 
classification. (21PZ00012) (Tax Account 2602736) (District 4)

Public Comment

Adjournment

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 6332069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the Planning and Zoning Board is in session.  Thank 
You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T Uverse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 4/5/2021

Subject:
John & Terri Kroboth, and John Bradley Kroboth request a CUP for a Private Boat Dock Adjacent to a Single-
Family Residence in an RU-1-13 zoning classification. (21PZ00004) (Tax Account 2953088) (District 3)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a request for a CUP
(Conditional Use Permit) for a Private Boat Dock Adjacent to a Single-Family Residence in an RU-1-13 (Single-
Family Residential zoning classification.

Summary Explanation and Background:
The applicants are requesting approval of a Conditional Use Permit (CUP) for a private residential boat dock in
the RU-1-13 zoning classification for the purpose of legitimizing an existing boat dock on the parcel as an
accessory use.

A CUP for the existing dock was never applied for by the previous owners. The applicants also own Lot 1, Block
D, located in the same Crystal Lakes subdivision approximately 1,495 feet northeast of the subject waterfront
lot and both parcels retain the RU-1-13 zoning classification.

The character of the area is a mix of existing single-family homes and parcels with existing docks.  Of the 13
similar parcels on the south side of Ross Avenue, all but two have existing docks.  There have been nine
approved CUP actions for private boat docks accessory to adjacent single-family residential lots in the
immediate area of the Crystal Lakes subdivision.

The Board may wish to consider the compatibility of the proposed CUP with surrounding development.  The
Board may also wish to consider additional conditions beyond those cited in Sections 62-1901 and 62-1906 in
order to mitigate potential impacts to the abutting properties.

Clerk to the Board Instructions:
None
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 

8



Administrative Policies 
Page 7 
 

(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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STAFF COMMENTS 
21PZ00004 

John Kroboth, Terri Kroboth and John Bradley Kroboth  
CUP for a Private Boat Dock Adjacent to a Single-Family Residence in RU-1-13 

Tax Account Number: 2953088 (dock) / 2953228 (single-family residence) 
Parcel I.D.:    29-38-03-HW-*-2.01 / 29-38-03-50-D-1 
Location:  South side of Ross Avenue, approx. 475 feet west of Lakeview Drive 

(dock) 
 Southwest corner of Riggs Avenue and Malabar Boulevard (District 3) 
Acreage:   0.10 acres 

Planning & Zoning Board:  04/05/2021 
Board of County Commissioners: 05/06/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RU-1-13 RU-1-13 with CUP 
Potential* 1 Single-Family Home Private Boat Dock 
Can be Considered under the 
Future Land Use Map 

No** 
RES 2 

YES** 
RES 2 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  ** The RU-1-13 zoning classification is not consistent with the Future Land Use 
designation of Residential 2; the parent lot is considered nonconforming to the Comprehensive Plan, 
therefore the CUP request can be heard. 

Background and Purpose of Request 

The applicant is requesting approval of a Conditional Use Permit (CUP) for a private residential boat 
dock in the RU-1-13 zoning classification for the purpose of legitimizing an existing boat dock on the 
parcel as an accessory use. The subject parcel was subdivided into this configuration in May, 1970 
and was previously owned by the lot owners directly across Ross Avenue and was combined with 
that lot as one parcel until the parcel was sold to the applicant.  The subject parcel was purchased by 
the applicant on May 01, 2017.  A CUP for the existing dock was never applied for.  The applicant 
also owns Lot 1, Block D, located in the same Crystal Lakes subdivision approximately 1,495 feet 
northeast of the subject waterfront lot and both parcels retain the RU-1-13 zoning classification.  Of 
the 13 similar parcels on the south side of Ross Avenue, all but two have existing docks.  There have 
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been nine approved CUP actions for private boat docks accessory to adjacent single-family 
residential lots in the immediate area of the Crystal Lakes subdivision.   

Land Use  

The subject property retains the RES 2 (Residential 2) Future Land Use designation.  Per section 62-
1255 Exhibit “A” the RU-1-13 zoning classification is not consistent with the Residential 2 Future Land 
Use. 

Applicable Land Use Policies 

FLUE Policy 1.8 –The Residential 2 Future land use designation permits lower density residential 
development with a maximum density of up to two (2) units per acre, except as otherwise may be 
provided for within the Future Land Use Element. 
 
The Board should evaluate the compatibility of this application within the context of Administrative 
Policies 2 – 8 of the Future Land Use Element. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  This site is located within a large Residential 2 node.  To the east, 
west and the parcels to the north across Ross Avenue are under the FLU designation of Residential 
2.  To the south of the subject parcel lies a canal waterway for the subdivision. 

Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The character of 
the area is a mix of existing single-family homes and parcels with existing docks.  Of the 13 similar 
parcels on the south side of Ross Avenue, all but two have existing docks.  There have been nine 
approved CUP actions for Private boat docks accessory to adjacent single-family residential lots in 
the immediate area of the Crystal Lakes subdivision. 

Surrounding Area 

There have been two zoning actions within a half–mile radius around this site within the last 3 years.  

On May 24, 2018, application 18PZ00016 approved a CUP for a Private Boat Dock Accessory to a 
Single-Family Residential Lot.  This site is located on the south side of Ross Avenue approximately 
185 feet east of the subject parcel. 

On October 03, 2019, application 19PZ00046 approved a CUP for a Private Boat Dock Accessory to 
a Single-Family Residential Lot.  This site is located on the south side of Ross Avenue approximately 
32 feet west of the subject parcel. 

Environmental Constraints 

Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Hydric Soils/Wetlands 
 Aquifer Recharge Soils 
 Coastal High Hazard Area 
 Floodplain 
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 Surface Waters of the State 
 Indian River Lagoon Nitrogen Reduction Overlay 
 Land Clearing and Landscape Requirements 
 Protected Species 

 
No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development. 
 
Preliminary Transportation Concurrency 

The subject property is closest to the concurrency management segment of Highway A1A, between 
Heron Dr. and Mar-Len Dr., which has a Maximum Acceptable Volume (MAV) of 24,200 trips per day, 
a Level of Service (LOS) of D, and currently operates at 39.71% of capacity daily.  The maximum 
development potential from the proposed CUP does not increase the proposed trip generation on the 
corridor and will not create a deficiency in LOS which operates at 39.71% of capacity daily. 
 
Applicable Land Use Policies 
 
The applicant is requesting approval of a Conditional Use Permit (CUP) for a private residential boat 
dock in the RU-1-13 zoning classification for the purpose of legitimizing an existing boat dock on the 
parcel.  The subject parcel was subdivided into this configuration in May, 1970. The parcel was 
previously owned by the lot owners directly across Ross Avenue and it was combined with this lot as 
one parcel until the parcel was sold to the applicant on May 01, 2017.  A CUP for the existing dock 
was never applied for.  The applicant also owns Lot 1, Block D, located in the same Crystal Lakes 
subdivision approximately 1,495 feet northeast of the waterfront lot and both parcels retain the RU-1-
13 Zoning classification.  The abutting parcels, north, south, east and west for both parcels are zoned 
RU-1-13.  RU-1-13 permits single-family residences on minimum 7,500 square foot lots, with 
minimum widths and depths of 75 feet.  The minimum house size is 1,300 square feet.  The last 
similar CUP action occurred on October 3, 2019 under application 19PZ00046, for a lot approximately 
32 feet west of the subject parcel on the south side of Ross Ave. 
 
Special Considerations for CUP (Conditional Use Permit) 
 
The Board should consider the compatibility of the proposed CUP pursuant to Section 62-1151(c) and 
to Section 62-1901, as outlined on pages 6 – 8 of these comments. Section 62-1901 provides that the 
approval of a conditional use shall authorize an additional use for the affected parcel of real property 
in addition to those permitted in the applicable zoning classification. The initial burden is on the 
applicant to demonstrate that all applicable standards and criteria are met. Applications which 
do not satisfy this burden cannot be approved. The applicant’s responses and staff observations, 
if any, are indicated below. 

Section 62-1151(c) directs the Board to consider the character of the land use of the property and its 
surroundings; changes in the conditions of the land use being considered; impact upon infrastructure; 
compatibility with land use plans for the area; and appropriateness of the CUP based upon 
consideration of applicable regulations relating to zoning and land use within the context of public 
health, safety and welfare. The applicant has submitted documentation in order to demonstrate 
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consistency with the standards set forth in Section 62-1901 and Section 62-1943.3, Private Boat 
Dock Accessory to a Single-Family Residential Lot.  

This request should be evaluated in the context of Section 62-1943.3, governing private boat docks 
accessory to adjacent single family residential lots, as follows: 
 
A private boat dock, for the purposes of this section, is a boat dock that is used in connection with a 
waterfront lot or parcel which may be undersized for the residential zoning classification in which it is 
located, and is therefore associated with and considered part of an adjacent residential lot. The term 
“adjacent”, for the purposes of this section, means any lot within the same neighborhood as described 
below in paragraph (1). 
 
A conditional use for a private boat dock on a waterfront lot or parcel may be considered as an 
accessory use to an adjacent developed or undeveloped buildable residential lot in any residential 
zoning classification under the following conditions. Owners of docks established prior to November 
17, 2008, as evidenced by a certified survey or other irrefutable evidence, may request a waiver of 
any of the below conditions as part of the conditional use permit review process. 
 
The applicant purchased this lot on April 27, 2017.  Currently, there is an existing dock on the parcel.  
The subject parcel was subdivided into this configuration in May, 1970. The parcel was previously 
owned by the lot owners directly across Ross Avenue and it was combined with this lot as one parcel 
until the parcel was sold to the applicant.  A CUP for the existing dock was never applied for.  
 

(1) The lot or parcel upon which the dock is to be constructed must be owned and used by the 
owner of a residential lot or parcel (or residential tenant of said lot or parcel) located within 
either the same platted subdivision or within 1000’ of the dock parcel. The owner of the dock 
lot or parcel and the residential lot shall maintain fee simple ownership to both properties at all 
times. The applicants’ residential lot is in the same subdivision, Crystal Lakes, as the 
dock lot. 

  
(2) The lot or parcel shall have at least 30 feet of water frontage, except where located on the 

Indian or Banana River Lagoons, where it shall have river frontage equal to or exceeding the 
minimum lot width requirement of the parcel’s zoning classification.  The parcel meets the 
minimum 30 feet of water frontage as shown on the boundary survey of subject parcel 
include with CUP application.   

 
(3) The boat dock may contain slips for no more than two boats and shall not be used for 

commercial purposes.  The existing boat dock would only permit two boats as shown on 
the boundary survey of subject parcel include with CUP application.      

 
(4) No other accessory structures are permitted on the dock lot or parcel.  There are no 

accessory structures other than the existing dock on the parcel. 
 

(5) The dock lot or parcel shall not be used to store a boat trailer, nor shall it be used to launch a 
boat. 
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(6) The dock shall meet all applicable development standards described in Section 62-2118.  The 
existing dock appears to meet the requirements of Section 62-2118(d) Residential Boat 
Docks and Piers. 

 
The existing parcel and existing appears to meet conditions (1) to (6) above.   

 
The Board should consider the compatibility of the proposed CUP pursuant to Section 62-1151(c) and 
to Section 62-1901. Section 62-1151(c) directs the Board to consider the character of the land use of 
the property and its surroundings; changes in the conditions of the land use being considered; impact 
upon infrastructure; compatibility with land use plans for the area; and appropriateness of the CUP 
based upon consideration of applicable regulations relating to zoning and land use within the context 
of public health, safety and welfare. The applicant has submitted documentation in order to 
demonstrate consistency with the standards set forth in Section 62-1901. The applicant’s responses 
are indicated in bold and staff observations are provided in italics. 
 
Section 62-1901(c)(1)(a) The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1) the number of persons anticipated to be using, 
residing or working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other 
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of traffic 
within the vicinity caused by the proposed conditional use. 
  

The dock lot will be used in similar fashion as the surrounding lots.  Family and friends 
will use the lot with no activities that will generate adverse conditions to the 
surrounding area. 

 
Section 62-1901(c)(1)(b) The proposed use will be compatible with the character of adjacent and 
nearby properties with regard to use, function, operation, hours of operation, type and amount of 
traffic generated, building size and setback, and parking availability. 
 

The use of the dock lot will be the same as the adjacent dock lots with regard to 
function, operation, traffic and other parameters. 

 
Section 62-1901(c)(1)(c) The proposed use will not cause a substantial diminution in value of abutting 
residential property.  
 
Note: A substantial diminution shall be irrebuttably presumed to have occurred if abutting property 
suffers a 15% reduction in value as a result of the proposed conditional use. A reduction of 10% of 
the value of abutting property shall create a rebuttable presumption that a substantial diminution has 
occurred. 
 
 The value of the lot will remain the same or increase with upgrades to the existing dock. 
  
Specific Standards 
 
Section 62-1901(c)(2)(a) Ingress and egress to the property and proposed structures (including 
vehicular and pedestrian safety and convenience, traffic flow and control, and emergency response 
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access) shall be: (1) adequate to serve the proposed use without burdening adjacent and nearby 
uses, and (2) built to applicable county standards, if any. 
 
Note: Burdening adjacent and nearby uses is defined as increasing existing traffic on the closest 
collector or arterial road by more than 20%, or 10% if the new traffic is primarily comprised of heavy 
vehicles, except where the affected road is at Level of Service A or B. New traffic generated by the 
proposed use shall not cause the adopted level of service for transportation on applicable roadways 
to be exceeded. Where the design of a public road to be used by the proposed use is physically 
inadequate to handle the numbers, types or weights of vehicles expected to be generated by the 
proposed use without damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, or to maintain 
the road through a maintenance bond or other means as required by the Board of County 
Commissioners. 
 

The ingress and egress to the property will not be affected. The use of the lot is for 
personal use and will not raise the level of traffic for the area. 

 
Section 62-1901(c)(2)(b) The noise, glare, odor, particulates, smoke, fumes or other emissions from 
the conditional use shall not substantially interfere with the use or enjoyment of the adjacent and 
nearby property. 
 

The use of the lot will not involve activities that will produce noise, glare, order, 
particulates, smoke, fumes or emissions that will interfere with the nearby properties. 

 
Section 62-1901(c)(2)(c) Noise levels for a conditional use shall comply with Section 62-2271 of the 
Code, which includes the following: 
 

The noise levels from the use of the lot will be well below the permissible levels stated 
above. 

 
Section 62-1901(c)(2)(d) The proposed conditional use shall not cause the adopted level of service 
for solid waste disposal for the property or area covered by such level of service, to be exceeded. 
 
 There will not be a need for solid waste services at the lot. 
 
 
Section 62-1901(c)(2)(e) The proposed conditional use shall not cause the adopted level of service 
for potable water or wastewater for the property or the area covered by such level of service, to be 
exceeded by the proposed use. 
 
 There will be no potable water or wastewater requirements on the lot. 
 
Section 62-1901(c)(2)(f) The proposed conditional use must have existing or proposed screening or 
buffering, in terms of type, dimensions and character to eliminate or reduce substantial, adverse 
nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive uses. 
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There will not be a need for screening or buffering on the lot due ta no actions that 
would generate a nuisance. 

 
Section 62-1901(c)(2)(g) Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to traffic safety, or interference with the use or enjoyment of adjacent and nearby properties. 
 
 There are no proposed signs or unreasonable lighting. 
 
Section 62-1901(c)(2)(h) Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not adversely affect 
the use and enjoyment of the residential character of the area. 
 

The lot will be used in the same fashion as the surrounding lots. There will be no 
commercial use of this lot. 

 
Section 62-1901(c)(2)(i) The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than thirty-five (35) feet 
higher than the highest residence within 1000 feet of the property line. 
 
Note: A survey of building heights within 1000 feet of the property lines should be furnished for 
applications requesting a CUP for additional building height. 
 
 There is no proposed structure at this time. 
 
There is an exist dock located at the subject parcel.  
 
Section 62-1901(c)(2)(j) Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. 
 
Note: For existing structures, the applicant shall provide competent, substantial evidence to 
demonstrate that actual or anticipated parking shall not be greater than that which is approved as part 
of the site plan under applicable county standards. 
 
 There are no requirements for parking or loading areas at this lot. 
 
For Board Consideration 

The Board may wish to consider the compatibility of the proposed CUP with surrounding 
development.   

The Board may also wish to consider additional conditions beyond those cited in Sections 62-1901 
and 62-1906 in order to mitigate potential impacts to the abutting properties. 
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 
Conditional Use Permit (CUP) Review & Summary 

Item # 21PZ00004 
 
Applicant: John, Terri & John Bradley Kroboth 
CUP Request: Applicant wants a private boat dock accessory to their SFR parcel.  
P&Z Hearing Date: 04/05/21; BCC Hearing Date: 05/06/21 
Tax ID Nos: 2953088 & 2953228 
 
 This is a preliminary review based on best available data maps reviewed by the Natural 

Resources Management Department (NRM) and does not include a site inspection to verify the 
accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 
Summary of Mapped Resources and Noteworthy Land Use Issues: 
 
 Hydric Soils/Wetlands 
 Aquifer Recharge Soils 
 Coastal High Hazard Area 
 Floodplain 
 Surface Waters of the State 
 Indian River Lagoon Nitrogen Reduction Overlay 
 Land Clearing and Landscape Requirements 
 Protected Species 

 
No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development. 
 
Land Use Comments: 
 
Hydric Soils/Wetlands 
The subject parcel contains mapped hydric soils (Canaveral-Anclote complex) as shown on the 
USDA Soil Conservation Service Soils Survey map; an indicator that wetlands may be present on the 
property. Any permitted wetland impacts must meet the requirements of Sections 62-3694(e) 
including avoidance of impacts, and 62-3696. The applicant is encouraged to contact NRM at 321-
633-2016 prior to any site plan design or permit submittal. 
 
Aquifer Recharge Soils 
Canaveral-Anclote complex may also function as an aquifer recharge soil. The applicant is hereby 
notified of the development and impervious restrictions within Conservation Element Policy 10.2 and 
the Aquifer Protection Ordinance.  
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Coastal High Hazard Area 
The parcel is within the CHHA as shown on the CHHA Map. The Coastal Management Element of 
the Comprehensive Plan, Policy 6.1, designates coastal high hazard areas to be those areas below 
the elevation of the Category 1 storm surge elevation as defined in Chapter 163, Florida Statute.  
 
Floodplain 
The parcel is located within the floodplain as identified by the Federal Emergency Management 
Agency as shown on the FEMA Flood Zones Map. The property is subject to the development criteria 
in Conservation Element Objective 4, its subsequent policies, and the Floodplain Ordinance. 
Additional impervious area increases stormwater runoff that can adversely impact nearby properties 
unless addressed on-site. Chapter 62, Article X, Division 6 states, "No site alteration shall adversely 
affect the existing surface water flow pattern." Chapter 62, Article X, Division 5, Section 62-3723 (2) 
states, "Development within floodplain areas shall not have adverse impacts upon adjoining 
properties." 
 
Surface Waters of the State 
The parcel is located on Class III surface waters of the State. A 25-foot Surface Water Protection 
Buffer (Buffer) is required. Except as allowable under Section 62-3668 (7), primary structures shall be 
located outside the Buffer. Alteration or construction of accessory structures is allowable within the 
Buffer provided that stormwater management is provided, and the alteration occurs in accordance 
with all other applicable federal, state, and local regulations. All alterations shall demonstrate 
avoidance and minimization of Buffer impacts, including the location of the alteration within the most 
landward portion of the Buffer, as practicable. The remainder of the Buffer shall be maintained in 
unaltered vegetation, except for non-native invasive plants. 
 
Indian River Lagoon Nitrogen Reduction Overlay 
The parcel is mapped within the Indian River Lagoon Nitrogen Reduction Overlay per Chapter 46, 
Article II, Division IV - Nitrogen Reduction Overlay. If applicable, the use of alternative septic systems 
designed to provide at least 65% total nitrogen reduction through multi-stage treatment processes 
shall be required if sewer is not available. NRM requires a Septic Maintenance Notice be filed with the 
Brevard Clerk of Courts. Per Section 62-3666 (14), all onsite sewage treatment and disposal systems 
(OSTDS) shall be set back at least 100 feet from the buffer establishment line, the safe upland line, 
mean high water line or ordinary high-water line. 
 
Land Clearing and Landscape Requirements 
The applicant is advised to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and 
Tree Protection, for specific requirements for tree preservation and canopy coverage requirements. 
Land clearing or tree removal in the Buffer is not permitted without prior authorization by NRM. 
 
Protected Species 
Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Prior to any plan, permit submittal, or development activity, including land clearing, 
the applicant should obtain any necessary permits or clearance letters from the Florida Fish and 
Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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6120: Mangrove 
swamps
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revard
Wlarxr:'lazg are d *eve Eepnxemt

2725 Judge Fran Jamieson Way
Building A, Room 114

Viera, Florida 32940
321-633-2070

4**,43e.&'{,
BOARD OF COUNTY COMMISSISNER$

Application for Zoning Action, Gcmprehensive Flan Amendnrent, or
Vaniasxce

Applications must be submitted in person. Please call321-633-2070 for an appointment at
least 24 hours in advanee. Mailed, ernailed, or couriered applicgtions will not be accepted.

Pz# zlPzo00o//
Existing FLU RES2 Existing Zoning RU-1-13

Name(s)

I,z,r
Street

AlA

Stqqs ,4r"UJ

ilAProposed FLU Proposed Zoning

PROPERTY OWNER IN FORM,AT{OIS

lf the owner is an LLC, include a copy of the operating agreement.

John, Terri, John Bradley Kroboth

City

Company

lVtrelbor.rrne Beach FL 32951
State Zip Code

321-266-162s

Cell

kroboth32l @gmaiE"com 321-266-1332

Email Phone

APPLICANT INFORMATION IF MIFFHRENT FRCIIVI OWNER:

Attorney Agent Contract Purchaser Other

Name(s) Company

Street

Email

City

Phone Cell

State Zip Code

Application Pages
21PZ00004
Kroboth

32



APPLICATIOhI hIAfiItH

Large scale comprehensive Plan Amendmeni (cp) (greater than 10 acres)

small scale cornprehensive Plan Amendrnent (Cp) (less than j0 acres)

r'

Text Amendment {CP}: Element _-
Other Amendment {CP}:

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit 
igUPl

Binding Development Plln (BDP)

Binding Developnrent Plan (BDP) (Amendment)

Binding Developnrent Plan (BDP) (Removal)

Variance(s) (V) (building perrnits will nat be approved until 30 days after the date the
order is signed)

Administrative Approval of setbacks, Lot size, or Accessory structures

Administrative Approval of Ftag Lot or Easement

Administrative Approval of On-Premises Consumption of Aicoholic Beverages for
Restaurants / Snack Bars

Other Action:

Acreage of Request: 0.1

Reason for Request: <q / l"
Private Dock Accessories to Adjacent

r
Residential Lot

2

33



The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

r' I am the owner of the sub.iect property, or if eorporation, I am the officer of the
corporation authorized to act on this request.

r' I am the legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted with application)

r' An approval of this application does nct entitle the owner to a development permit.

For Variances, I urrderstand that building permits will not be approved until 30 days after
the date the order is signed, in order to comply with the appeal procedure.

r' I certify that the information in this application and all sketches and data attached to and
rate to the best of my knowledge.

" 1-&0 Jl

r'

ade part hereof are true and accu

ignature of perty CIr Date
Authorized Representative

State of Fl.'ririla

County of?.-'...J

Subscribed and sworn before me, by ,,4 physical presence or 

-- 

online notarization,

this Jto$ day of, Sonrrary 
---, 

20 -€.I-, personally appeared

Acr.', Kr.rFnrtt,r<t iTlF.n /r^Fr.Jln . WhO iS personally known to me or produced

CLD,L as identification, and who did / did not take an oath

Notary Pu rgna re Seal

J

'.r-$ffi*

KRISTEN C}IAITPION

Commission # GG 285970

Expins Decembc 19,20n
Brndd Ituu Tmy Fth lnruranco 8X03867010

34



a04Office [Ise Gn!y:

Accera No.Zt ?L0o /q 7.oo Dare Fired , /-z*-z /
Tax Account Na. {list ali tt'rat apply}

Farcel l.D. lrlo"2.9 39z-? 3tr /lLJ )?
(-fo D

Twp Rng $ec Sub Block

Planner: B Sign lssued by: Co.[,

EUEFTINGS PA"TE

ffi naz

PSJ Boarel

NMI Board

LPA

BOA

zTsg6ga 2 qs-3228

2. o/

District No 3

Loi/Farcel

Nctification Radius: .9-o o

TEMF

[:oa

a>o3

Ap,t l€E:2, 3,'.0a f71

rilnyffiacc 6 2az1 ,9,/ O o

Wetland survey required i:y Natural Resourees ff Vu* ft*- nitiarc FB
ls the subject pnoperty lceated in a JFA, lvl!RA, or 500 feet of the Paim Bay Extension?

gvu, b1*" Nf yes, list

Location ofsubject nroilerty:_t, 

"4tilesf . {' /. okn v,'<r^)
.{ Ko"" 4un. q2sno'/n

Ar,

Description cf R.equest: <-qF,'Frr' ,.,A b"-/ {.-k ^t. egno 7'f" .'{j^""".,/ s r aw7/u - €;"'y' 
^es 

,' .{e- 4'n,//o ft

.

r1.
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Owner's Nam

Hearing Date:

e:

Jo Anr Te/-rt
Johru f3 rorl/e

-S- 7o

'*r(r

Kr"/rA

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared,
to me well known and known to me to be the person described in who executed the foregoing
affidavit, after being first duly sworn, says:

&t??-C0oot/

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or condiiional uie
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said application by
the Board of county commissioners of Brevard county, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the firsi public heaiing before the
applicable board (as indicated on notice). lf the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a rnanner as'to be
visible from the road right-of-way.

The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

1

2

3

4.

Sworn and Subscribed befo

(Print, Type, or Stamp

rh

nature

Notary Public, State of

ly OR Produced ldentification

l.D. Produced:

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

Commission # GG 302224

Expires March 25,2023

CYNTHIAM.

Type

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING37
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.2. 4/5/2021

Subject:
Michael J. and Annette Costello request a change of zoning classification from RR-1 to AU. (21Z00005) (Tax
Account 2700924) (District 5)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a request for a change
of zoning classification from RR-1 (Rural Residential) to AU (Agricultural Residential)

Summary Explanation and Background:
The applicants are requesting a change of zoning classification from RR-1 to AU on a five-acre lot in order to
board horses and offer horses for hire. The parcel is currently developed with a single-family home, a pole
barn, and a riding arena. In addition to the boarding of horses and horses for hire, AU zoning would allow for
other agricultural pursuits including the raising and grazing of animals, plant nurseries, and the packing,
processing, and sales of commodities raised on the premises. Boarding of horses and horses for hire is a
conditional use in AU where the number of horses does not exceed four per acre. The applicant does not plan
to exceed this number.

The properties along the Appaloosa Boulevard are primarily zoned RR-1. The RR-1 classification is considered
to be lands devoted to single-family residential development of spacious character, together with such
accessory uses to a single-family residence such as horses, barns and horticulture.  However, it does not allow
these accessory uses to be commercial activities on the property. The closest AU zoning is approximately 658

feet to the east along Ranchland Road. All lots along Richland Road are zoned AU, and the uses include single-
family residences and two plant nurseries.

The Board may wish to consider whether this request to introduce AU is consistent and compatible with the
surrounding area.  In addition, the Board may wish to consider whether the potential Agritourism activities
associated AU zoning classification are compatible with the surrounding area.

Please note, granting the request to rezone the property to AU will resolve a portion of existing code
enforcement complaint for operating a business of boarding horses and riding lessons. However, it will not
help to resolve the Section 62-2257 of the lighting code complaint, relating the illuminates from the lighting
fixture exceeding the 0.2 tenths foot-candle limit.
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H.2. 4/5/2021

The Board of County Commissioners will consider the request on Thursday, May 6, 2021, at 5:00 p.m. at the
Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 3/24/2021Page 2 of 2

powered by Legistar™ 40

http://www.legistar.com/


ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 

47



 
 

 

Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

(321)633-2070 Phone / (321)633-2074 Fax 
https://www.brevardfl.gov/PlanningDev 

 
 

 

 

STAFF COMMENTS 
21Z00005 

Annette and Michael Costello 

RR-1 (Rural Residential) to AU (Agricultural Residential) 

Tax Account Number: 2700924 
Parcel I.D.:    27-36-10-25-*-21 
Location:  West side of Appaloosa Blvd., approximately 975 feet south of Smithfield 

(District 4) 
Acreage:   5.0 acres 

Planning and Zoning Board: 04/05/2021 
Board of County Commissioners: 05/06/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning RR-1 AU 
Potential* Five single-family units 

 
Two single-family units 

 
Can be Considered under the 
Future Land Use Map 

RES 2 
 

RES 2 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  

Background and Purpose of Request 

The applicants are requesting a change of zoning classification from RR-1 (Rural Residential) to AU 
(Agricultural Residential) on a five-acre lot in order to board horses and offer horses for hire. The 
applicants are attempting to resolve code enforcement action 20CE-01435 for running a business 
boarding horses and offering riding lessons. The parcel is currently developed with a single-family 
home, a pole barn, and a riding arena. The RR-1 classification permits horses, barns and horticulture 
as accessory uses to a single-family residence but does not permit commercial activities. In addition 
to the boarding of horses and horses for hire, AU zoning would allow for other agricultural pursuits 
including the raising and grazing of animals, plant nurseries, and the packing, processing, and sales 
of commodities raised on the premises.  
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Zoning action Z-2658 changed the zoning from the original zoning of GU to RR-1 on July 27, 1970. 
The administrative action AA-1487 granted two flag lots on May 25, 2000. This action was filed under 
the previous owner. The current owners have no plans to split the lot into the configuration with two 
flag lots and instead chose to develop the full 5-acre lot.  

Boarding of horses and horses for hire is a conditional use in AU where the number of horses does 
not exceed four per acre. The applicant does not plan to exceed this number. The conditions of Sec. 
62-1913 must be met, which states: “A minimum lot area of five acres shall be required for boarding 
of horses and horses for hire, and all structures for the permanent or temporary housing of horses 
shall meet the setback requirements for such structures in the AU and AGR zoning classifications.” 

Barns in AU must meet the following setbacks: 125 feet from the front property line; 50 feet from the 
side property lines; and 50 feet from the rear property lines. The applicant submitted a survey with the 
application showing the existing pole barn meets these setback requirements.  

Per code enforcement action 20CE-01435, the applicant also violates Sec. 62-2257 of the lighting 
code, as the light fixtures in the riding arena illuminate 0.4 and 0.3 tenths foot-candle along a 
residential property line which should not exceed 0.2 tenths foot-candle. If this rezoning is approved, 
the applicant will need to address this part of the violation.  

Land Use 

The subject property retains the RES 2 (Residential 2) FLU designation.  The current zoning of RR-1 
on the subject property is consistent with the RES 2 FLU per  Sec. 62-1255 (2).  The proposed zoning 
of AU is consistent with the RES 2 FLU per Sec. 62-1255 (2).   

Applicable Land Use Policies 

The Board should evaluate the compatibility of this application within the context of the Board’s 
Administrative Policies 1 through 8 of the Future Land Use Element, outlined in the Administrative 
Policies. 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area. 

The abutting parcels to the north and south have a FLU designation of RES 2 (Residential 2).  The lot 
abuts a drainage right-of-way to the west and Appaloosa Boulevard to the east. The parcels across 
the road and the drainage easement also have a FLU designation of RES 2. AU is consistent with the 
RES 2 FLU designation per the consistency table in Sec. 62-1255. 

The current RR-1 zoning classification permits a single-family residence and horses, barns and 
horticulture as accessory uses to a single-family residence on 1.0 acre lots with a minimum lot and 
depth of 125 feet. The proposed AU zoning classification permits single-family residences in addition 
to “all agricultural uses” including the packing, processing, and sales of commodities raised on the 
premises, the razing and grazing of animals, and agritourism uses. 

Certain agritourism uses have the potential to significantly impact traffic, noise levels, and lighting in 
the neighborhood, which presently is entirely residential. The code enforcement complaint indicates 
the level of tolerance within the neighborhood for commercial activity on the subject property.  
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Analysis of Administrative Policy #4 - Character of a neighborhood or area.  

The subject parcel is zoned RR-1 and developed with a single-family home, a pole barn, and a riding 
arena. 

The abutting parcels to the south and north are both zoned RR-1. The parcels across the road to the 
east and the drainage easement to the west are also zoned RR-1. These parcels are all developed 
with single-family homes.  

If rezoned, the subject property would be the only lot with AU zoning on Appaloosa Boulevard and 
could potentially introduce a new commercial activity that is not already present, as the other lots are 
all zoned RR-1. The closest AU zoning is approximately 658 feet to the east along Ranchland Road. 
Every home along Richland Road is zoned AU. The uses on these lots are single-family homes and 
two plant nurseries.  

Surrounding Properties 

There has been one zoning action within a half-mile of the subject property within the last three years.  

On July 8, 2019, application 19PZ00055 changed the zoning classification from SEU to RR-1 on a 
3.29 acre property located approximately 1,780 feet southwest of the subject property. 

Environmental Constraints 

No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development. 

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Lake Washington Road, 
west of Harlock Road, which has a Maximum Acceptable Volume (MAV) of 17,700 trips per day, a 
Level of Service (LOS) of D, and currently operates at 29.59% of capacity daily.  The maximum 
development potential from the proposed rezoning increases the percentage of MAV utilization by 
0.66%. With the maximum development potential from the proposed rezoning, the corridor is 
anticipated to operate at 30.15% of capacity daily (LOS D).  The proposal is not anticipated to create 
a deficiency in LOS. 

No school concurrency information has been provided as the development potential of this site falls 
below the minimum number of new residential lots that would require a formal review. 
 
The parcels are not serviced by Brevard County sewer or the City of Melbourne sewer. 

The parcel is serviced by City of Melbourne water.  

For Board Consideration 

The Board may wish to consider whether this request for AU is consistent and compatible with the 
surrounding area, given the surrounding lots are zoned RR-1 and whether the use of boarding of 
horses and horses for hire is consistent with the single-family residential uses in the area. The Board 
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may also wish to consider limiting the uses on the property to exclude the more intensive uses 
allowed in AU zoning. Finally, the Board should be aware that if the rezoning is approved the 
applicant still must address the code enforcement violation over lighting in the riding arena.  
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NATURAL RESOURCES MANAGEMENT DEPARTMENT 

Zoning Request Review & Summary 

Item # 21Z00005 

 

Applicant: Michael and Annette Costello 

Zoning Request: RR-1 to AU 

Note: Applicant wants to board horses. 

P&Z Hearing Date: 04/05/21; BCC Hearing Date: 05/06/21 

Tax ID No: 2700924 

 

 This is a preliminary review based on best available data maps reviewed by the Natural 
Resources Management Department (NRM) and does not include a site inspection to verify the 
accuracy of the mapped information.   

 In that the rezoning process is not the appropriate venue for site plan review, specific site designs 
submitted with the rezoning request will be deemed conceptual. Board comments relative to 
specific site design do not provide vested rights or waivers from Federal, State or County 
regulations.   

 This review does not guarantee whether or not the proposed use, specific site design, or 
development of the property can be permitted under current Federal, State, or County 
Regulations. 

 

Summary of Mapped Resources and Noteworthy Land Use Issues: 

 

 Hydric Soils/Wetlands 
 Protected and Specimen Trees 
 Protected Species 
 

No noteworthy land use issues were identified. NRM reserves the right to assess consistency with 
environmental ordinances at all applicable future stages of development. 
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Land Use Comments: 
 

Hydric Soils/Wetlands 

The subject parcel contains mapped hydric soils (Myakka sand depressional) as shown on the USDA 
Soil Conservation Service Soils Survey map; an indicator that wetlands may be present on the 
property. A wetland delineation will be required prior to any land clearing activities. Pursuant to the 
Florida Agricultural Lands and Practices Act (Chapter 163.3162(4), Florida Statutes), any activity of a 
Bona Fide Agricultural Use on land classified as agricultural land pursuant to Section 193.461, Florida 
Statute is exempt. The Brevard County Property Appraiser’s Office establishes Bona Fide Agricultural 
land classification and should be contacted at 321-264-5393 for requirements to meet this 
classification. 

 

Section 62-3694 states that non-bona fide agricultural and forestry operations utilizing best 
management practices are permitted in wetlands provided they do not result in permanent 
degradation or destruction of wetlands, or adversely affect the functions of the wetlands.  Any 
permitted wetland impacts must meet the requirements of Section 62-3694(e) including avoidance of 
impacts, and Section 62-3696. The applicant is encouraged to contact NRM at 321-633-2016 prior to 
any site plan design or permit submittal. 

 

Protected and Specimen Trees 

The subject property is within a mapped polygon of SJRWMD FLUCCS code 4340-Upland Mixed 
Coniferous/Hardwood trees. Protected Trees (greater than or equal to 10 inches in diameter) and 
Specimen Trees (greater than or equal to 24 inches in diameter) are included in this FLUCCS code 
and may be found on the property. Per Section 62-4341(18), Specimen Trees shall be preserved or 
relocated on site to the Greatest Extent Feasible. Per Section 62-4332, Definitions, Greatest Extent 
Feasible shall include, but not be limited to, relocation of roads, buildings, ponds, increasing building 
height to reduce building footprint or reducing Vehicular Use Areas. Per Section 62-4339, parcels 
greater than 2.5 acres in size shall meet canopy preservation requirements. The applicant is advised 
to refer to Article XIII, Division 2, entitled Land Clearing, Landscaping, and Tree Protection, for 
specific requirements for tree preservation and canopy coverage requirements. Land clearing is not 
permitted without prior authorization by NRM. 

 

Protected Species 

Information available to NRM indicates that federally and/or state protected species may be present 
on the property. Prior to any plan, permit submittal, or development activity, including land clearing, 
the applicant should obtain any necessary permits or clearance letters from the Florida Fish and 
Wildlife Conservation Commission and/or U.S. Fish and Wildlife Service, as applicable. 
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6250: Hydric pine 
flatwoods

6440: Emergent aquatic 
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pplication and all sketches and data attached to and made a part hereof
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Notice to Applicants for Change of Land Use

The Planning and Zoning Office staff will be preparing a package of written comments concerning your request. These
cornments will be provided to the Planningand Zoning Board and Board of County Commissioners. The comments will
address the following:

The current zoning of the properly along with its current development potettial and consistency with the Brevard
County Comprehensive Plan use and density restrictions.

The proposed zoru'ng of the property along with its development potential and Consistency with the Board County
Comprehensive Plan use and densify resfictions.

The proposal's impact on services, such as roads and schools.

The proposal's impact upon huricane evacuafion, if applicable.

Environmental factors.

Compatibility with surrounding land uses.

Consistency with the cbaracter of the area.

You may place your own written csrnments regarding these iterns into the record. Up to two b,pewritten pages can be included
in the package if received 10 working days prior to the Planning and Zoning Board hearing. You are not required to provide
written cornments. An Applicant presentation lo lhe Planning and Zoning Board is required regardless of wrigen submittals.
The board may approve the requested classification or a classification which is more intensive than the existing classification,
but less intensive than the requested classification.

Staff comments will be available approximately one week prior to the Planning and Zoning Board hearing. These conrnents
will be made available to you at that time. In order to expedite receipt of staffs cornnents, please provide an e-mail ad6ress or
fax number below. Alternatively, a copy of sta{Fs comments will be mailed via the U.S. Postai Service.

NOTES:
If your application generales public opposition, as may be expressed in letters, petitions, phone calls,
testimony, etc., you are advised to meet with concerned parties in an effort to resolve differences prior to the
BCC taking linal action on the requestl therefore, you are encouraged to meet with afl'ected property own€rt
prior to tbe public hearing by the Planning & Zoning Boardllocal Planning Agency (p&ZfLpAi. During the
course of conducting the public hearing, if theP&Z.LPA finds the application is controversial, and the
applicant has not met with affected property orrynersr the item shall be tabled to the next agenda to altow such a
meeting to take place. If the item is controversial, despite the applicant's efforts to meet with affected property
owners' theP&ALPA may include, in their motion, a requirement to meet with interested parties again piiot-
to the BCC public hearing. The BCC may also table your request in order for you to meet with inlerested
parties, if this has not occurred prior to the public hearing before the BCC. If you need assistance to identify
these parties, please contact the Planning & Zoning Office.
BCC approval of a zoning application does not vest a project nor ensure issuance of a permit, At the time of
permit application, land development regulations and concurrency-related level of service standards must be
met.

B

o

Please tansmit stafls comments via:

AW&llo@norsubM. or ( )
e-mail address

notice

fax number
or U.S. Mail

YesA{o

Notice to Applicants
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Costello
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V tmLtto
Hearing

AlZCr,ocb

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared, 7oo^ , L-e
to me to be the person described in and who executed the foregoing
sworn, says:

Owner's Name:

day of

t 9-$

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

AFFIDAVIT

1

2

to me well known and known
affidavit, after being first duly

Sworn

(Print, T

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the Public Hearing(s) involved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or conditional uie
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and place of the public hearing on the consideration of said application by
the Board of county commissioners of Brevard county, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the first public hearing before the
applicable board (as indicated on notice). lf the property abuts a public road right-of-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a manner as to be
visible from the road right-of-way.

The affiant understands that this affidavit is intended to be submitted as a requirement for a
public hearing, and as such, will be officially filed with the Government of Brevard County,
Florida.

Signature

3.

4.

)2+L

Public)

OR Produced ldentification

010l-!80'000 gcusrntul u1e1 i(ot1 ruq1 pepuo6

eaOZ'Ol tttdVsottdx3

/8072t e0 # uolsslulur0c

A03NN3v [1ly

rsonally

Type of l.D. Produced:

Notary Public, State of Florida

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING70
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BREVARD COUNTY CODE ENFORCEMENT

Zng App.#

21z:00005

Address
2940 Appaloosa Melbourne

Mo./Day/Year

03/12t2021

Brian Lock
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.3. 4/5/2021

Subject:
The Suntree Business Center, LLC, requests a CUP for Alcoholic Beverages (beer & wine only) for On-Premises
Consumption in conjunction with a dog park, in a BU-2 zoning classification. (21PZ00012) (Tax Account
2602736) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Planning and Zoning Board conduct a public hearing to consider a request for a CUP
(Conditional Use Permit) for Alcoholic Beverages (beer & wine only) for On-Premises Consumption in
conjunction with a dog park, in a BU-2 (Retail, Warehousing, and Wholesale Commercial) zoning classification.

Summary Explanation and Background:
The applicant is seeking a CUP for alcoholic beverages for on-premises consumption accessory to a playground
for dogs. The request is for beer and wine with internal office and manufacturing space together with an
external area located to the north of the northern building, Unit #102 (east end of building). The internal unit
size is approximately 2,800 square feet and the outside fenced dog area is 1,200 square feet for a total area of
4,000 square feet.

The abutting parcel to the north is zoned GML (Government Managed Land), and is utilized as a retention
pond.  The property to the east beyond the FEC railroad is zoned BU-2 and IU (Light Industrial), developed as
an office complex. The properties to the south across Suntree Boulevard are zoned BU-1 (General Retail
Commercial) and BU-2, developed with a commercial strip center and office space.  To the west is a parcel
zoned BU-2, developed with a warehouse/storage facility with abutting retention pond.

The Board may wish to consider parking requirements and the compatibility of the proposed CUP with
surrounding development.  The Board may consider additional conditions beyond those cited in Sections 62-
1901 and 62-1906 in order to mitigate potential impacts to the abutting properties.

The Board of County Commissioners will consider the request on Thursday, May 6, 2021, at 5:00 p.m. at the
Brevard County Government Center, 2725 Judge Fran Jamieson Way, Building C, 1st Floor, Viera, Florida.

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 3/25/2021Page 1 of 1
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ADMINISTRATIVE POLICIES OF THE FUTURE LAND USE ELEMENT 

Administrative Policies in the Future Land Use Element establish the expertise of staff with regard to 
zoning land use issues and set forth criteria when considering a rezoning action or request for 
Conditional Use Permit, as follows: 

Administrative Policy 1 
The Brevard County zoning official, planners and the director of the Planning and Development 

staff, however designated, are recognized as expert witnesses for the purposes of Comprehensive 
Plan amendments as well as zoning, conditional use, special exception, and variance applications. 

Administrative Policy 2 
Upon Board request, members of the Brevard County Planning and Development staff shall be 

required to present written analysis and a recommendation, which shall constitute an expert opinion, 
on all applications for development approval that come before the Board of County Commissioners 
for quasi-judicial review and action. The Board may table an item if additional time is required to 
obtain the analysis requested or to hire an expert witness if the Board deems such action appropriate. 
Staff input may include the following: 

Criteria: 
A. Staff shall analyze an application for consistency or compliance with comprehensive 

plan policies, zoning approval criteria and other applicable written standards. 

B. Staff shall conduct site visits of property which are the subject of analysis and 
recommendation. As part of the site visit, the staff shall take a videotape or photographs 
where helpful to the analysis and conduct an inventory of surrounding existing uses. 
Aerial photographs shall also be used where they would aid in an understanding of the 
issues of the case. 

C. In cases where staff analysis is required, both the applicant and the staff shall present 
proposed findings of fact for consideration by the Board. 

D. For re-zoning applications where a specific use has not been proposed, the worst case 
adverse impacts of potential uses available under the applicable land use classification 
shall be evaluated by the staff. 

Administrative Policy 3 
Compatibility with existing or proposed land uses shall be a factor in determining where a 

rezoning or any application involving a specific proposed use is being considered. Compatibility shall 
be evaluated by considering the following factors, at a minimum: 

Criteria: 
A. Whether the proposed use(s) would have hours of operation, lighting, odor, noise levels, 

traffic, or site activity that would significantly diminish the enjoyment of, safety or quality 
of life in existing neighborhoods within the area which could foreseeably be affected by 
the proposed use. 

B. Whether the proposed use(s) would cause a material reduction (five percent or more) in 
the value of existing abutting lands or approved development. 

C. Whether the proposed use(s) is/are consistent with an emerging or existing pattern of 
surrounding development as determined through analysis of: 
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1. historical land use patterns; 

2. actual development over the immediately preceding three years; and 

3. development approved within the past three years but not yet constructed. 

D. Whether the proposed use(s) would result in a material violation of relevant policies in 
any elements of the Comprehensive Plan. 

Administrative Policy 4 
Character of a neighborhood or area shall be a factor for consideration whenever a rezoning or 

any application involving a specific proposed use is reviewed. The character of the area must not be 
materially or adversely affected by the proposed rezoning or land use application. In evaluating the 
character of an area, the following factors shall be considered: 

Criteria: 
A. The proposed use must not materially and adversely impact an established residential 

neighborhood by introducing types of intensity of traffic (including but not limited to volume, 
time of day of traffic activity, type of vehicles, et cetera), parking, trip generation, 
commercial activity or industrial activity that is not already present within the identified 
boundaries of the neighborhood. 

B. In determining whether an established residential neighborhood exists, the following factors 
must be present: 

1. The area must have clearly established boundaries, such as roads, open spaces, 
rivers, lakes, lagoons, or similar features. 

2. Sporadic or occasional neighborhood commercial uses shall not preclude the 
existence of an existing residential neighborhood, particularly if the commercial use 
is non-conforming or pre-dates the surrounding residential use. 

3. An area shall be presumed not to be primarily residential but shall be deemed 
transitional where multiple commercial, industrial or other non-residential uses have 
been applied for and approved during the previous five (5) years. 

Administrative Policy 5 
In addition to the factors specified in Administrative Policies 2, 3, and 4, in reviewing a 

rezoning, conditional use permit or other application for development approval, the impact of the 
proposed use or uses on transportation facilities either serving the site or impacted by the use(s) shall 
be considered. In evaluating whether substantial and adverse transportation impacts are likely to 
result if an application is approved, the staff shall consider the following criteria: 

Criteria: 
A. Whether adopted levels of services will be compromised; 

B. Whether the physical quality of the existing road system that will serve the proposed 
use(s) is sufficient to support the use(s) without significant deterioration; 
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C. Whether the surrounding existing road system is of sufficient width and construction 
quality to serve the proposed use(s) without the need for substantial public 
improvements; 

D. Whether the surrounding existing road system is of such width and construction quality 
that the proposed use(s) would realistically pose a potential for material danger to public 
safety in the surrounding area; 

E. Whether the proposed use(s) would be likely to result in such a material and adverse 
change in traffic capacity of a road or roads in the surrounding area such that either 
design capacities would be significantly exceeded or a de facto change in functional 
classification would result; 

F. Whether the proposed use(s) would cause such material and adverse changes in the 
types of traffic that would be generated on the surrounding road system, that physical 
deterioration of the surrounding road system would be likely; 

G. Whether projected traffic impacts of the proposed use(s) would materially and adversely 
impact the safety or welfare of residents in existing residential neighborhoods.  

Administrative Policy 6 
The use(s) proposed under the rezoning, conditional use or other application for development 

approval must be consistent with, (a), all written land development policies set forth in these 
administrative policies; and (b), the future land use element, coastal management element, 
conservation element, potable water element, sanitary sewer element, solid waste management 
element, capital improvements element, recreation and open space element, surface water element, 
and transportation elements of the comprehensive plan. 

Administrative Policy 7 
Proposed use(s) shall not cause or substantially aggravate any, (a), substantial drainage 

problem on surrounding properties; or (b), significant, adverse and unmitigatable impact on significant 
natural wetlands, water bodies or habitat for listed species. 

Administrative Policy 8 
These policies, the staff analysis based upon these policies, and the applicant’s written 

analysis, if any, shall be incorporated into the record of every quasi-judicial review application for 
development approval presented to the Board including rezoning, conditional use permits, and vested 
rights determinations. 

Section 62-1151(c) of the Code of Ordinances of Brevard County directs, “The planning and zoning 
board shall recommend to the board of county commissioners the denial or approval of each 
application for amendment to the official zoning maps based upon a consideration of the following 
factors: 

(1) The character of the land use of the property surrounding the property being considered. 

(2) The change in conditions of the land use of the property being considered and the surrounding 
property since the establishment of the current applicable zoning classification, special use or 
conditional use. 
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(3) The impact of the proposed zoning classification or conditional use on available and projected 
traffic patterns, water and sewer systems, other public facilities and utilities and the established 
character of the surrounding property. 

(4) The compatibility of the proposed zoning classification or conditional use with existing land use 
plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based upon a 
consideration of the applicable provisions and conditions contained in this article and other 
applicable laws, ordinances and regulations relating to zoning and land use regulations and 
based upon a consideration of the public health, safety and welfare. 

The minutes of the planning and zoning board shall specify the reasons for the recommendation of 
approval or denial of each application.” 

CONDITIONAL USE PERMITS (CUPs) 
In addition to the specific requirements for each Conditional Use Permit (CUP), Section 62-1901 
provides that the following approval procedure and general standards of review are to be applied to 
all CUP requests, as applicable.  

(b) Approval procedure. An application for a specific conditional use within the applicable 
zoning classification shall be submitted and considered in the same manner and 
according to the same procedure as an amendment to the official zoning map as 
specified in Section 62-1151. The approval of a conditional use shall authorize an 
additional use for the affected parcel of real property in addition to those permitted in the 
applicable zoning classification. The initial burden is on the applicant to demonstrate 
that all applicable standards and criteria are met. Applications which do not satisfy this 
burden cannot be approved. If the applicant meets its initial burden, then the Board has 
the burden to show, by substantial and competent evidence, that the applicant has 
failed to meet such standards and the request is adverse to the public interest. As part 
of the approval of the conditional use permit, the Board may prescribe appropriate and 
reasonable conditions and safeguards to reduce the impact of the proposed use on 
adjacent and nearby properties or the neighborhood. A nearby property, for the purpose 
of this section, is defined as any property which, because of the character of the 
proposed use, lies within the area which may be substantially and adversely impacted 
by such use. In stating grounds in support of an application for a conditional use permit, 
it is necessary to show how the request fulfills both the general and specific standards 
for review. The applicant must show the effect the granting of the conditional use permit 
will have on adjacent and nearby properties, including, but not limited to traffic and 
pedestrian flow and safety, curb-cuts, off-street loading and parking, off-street pickup of 
passengers, odors, glare and noise, particulates, smoke, fumes, and other emissions, 
refuse and service areas, drainage, screening and buffering for protection of adjacent 
and nearby properties, and open space and economic impact on nearby properties. The 
applicant, at his discretion, may choose to present expert testimony where necessary to 
show the effect of granting the conditional use permit. 

(c) General Standards of Review. 

(1) The planning and zoning board and the board of county commissioners shall 
base the denial or approval of each application for a conditional use based upon 
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a consideration of the factors specified in Section 62-1151(c) plus a 
determination whether an application meets the intent of this section. 

a. The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1), the number of persons 
anticipated to be using, residing or working under the conditional use; (2), 
noise, odor, particulates, smoke, fumes and other emissions, or other nuisance 
activities generated by the conditional use; or (3), the increase of traffic within 
the vicinity caused by the proposed conditional use. 

b. The proposed use will be compatible with the character of adjacent and nearby 
properties with regard to use, function, operation, hours of operation, type and 
amount of traffic generated, building size and setback, and parking availability. 

c. The proposed use will not cause a substantial diminution in value of abutting 
residential property. A substantial diminution shall be irrebuttably presumed to 
have occurred if abutting property suffers a 15% reduction in value as a result 
of the proposed conditional use. A reduction of 10% of the value of abutting 
property shall create a rebuttable presumption that a substantial diminution has 
occurred. The Board of County Commissioners carries the burden to show, as 
evidenced by either testimony from or an appraisal conducted by an M A I 
certified appraiser, that a substantial diminution in value would occur. The 
applicant may rebut the findings with his own expert witnesses. 

(2) The following specific standards shall be considered, when applicable, in making 
a determination that the general standards specified in subsection (1) of this 
section are satisfied: 

a. Ingress and egress to the property and proposed structures thereon, with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1), adequate to serve the 
proposed use without burdening adjacent and nearby uses, and (2), built to applicable 
county standards, if any. Burdening adjacent and nearby uses means increasing 
existing traffic on the closest collector or arterial road by more than 20%, or 10% if the 
new traffic is primarily comprised of heavy vehicles, except where the affected road is at 
Level of Service A or B. New traffic generated by the proposed use shall not cause the 
adopted level of service for transportation on applicable roadways, as determined by 
applicable Brevard County standards, to be exceeded. Where the design of a public 
road to be used by the proposed use is physically inadequate to handle the numbers, 
types or weights of vehicles expected to be generated by the proposed use without 
damage to the road, the conditional use permit cannot be approved without a 
commitment to improve the road to a standard adequate to handle the proposed traffic, 
or to maintain the road through a maintenance bond or other means as required by the 
Board of County Commissioners. 

b. The noise, glare, odor, particulates, smoke, fumes or other emissions from the 
conditional use shall not substantially interfere with the use or enjoyment of the adjacent 
and nearby property. 

c. Noise levels for a conditional use are governed by Section 62-2271. 
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d. The proposed conditional use shall not cause the adopted level of service for solid 
waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 

e. The proposed conditional use shall not cause the adopted level of service for potable 
water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 

f. The proposed conditional use must have existing or proposed screening or buffering, 
with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing 
less intensive uses. 

g. Proposed signs and exterior lighting shall not cause unreasonable glare or hazard to 
traffic safety, or interference with the use or enjoyment of adjacent and nearby 
properties. 

h. Hours of operation of the proposed use shall be consistent with the use and enjoyment 
of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not 
adversely affect the use and enjoyment of the residential character of the area. 

i. The height of the proposed use shall be compatible with the character of the area, and 
the maximum height of any habitable structure shall be not more than 35 feet higher 
than the highest residence within 1,000 feet of the property line. 

j. Off-street parking and loading areas, where required, shall not be created or maintained 
in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, 
substantial evidence to demonstrate that actual or anticipated parking shall not be 
greater than that which is approved as part of the site pan under applicable county 
standards. 

FACTORS TO CONSIDER FOR A REZONING REQUEST 
Section 62-1151(c) sets forth factors to consider in connection with a rezoning request, as follows: 

“The planning and zoning board shall recommend to the board of county commissioners the denial or 
approval of each application for amendment to the official zoning maps based upon a consideration of 
the following factors: 

(1) The character of the land use of the property surrounding the property being 
considered. 

(2) The change in conditions of the land use of the property being considered and the 
surrounding property since the establishment of the current applicable zoning 
classification, special use or conditional use. 

(3) The impact of the proposed zoning classification or conditional use on available and 
projected traffic patterns, water and sewer systems, other public facilities and utilities 
and the established character of the surrounding property. 
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(4) The compatibility of the proposed zoning classification or conditional use with existing 
land use plans for the affected area. 

(5) The appropriateness of the proposed zoning classification or conditional use based 
upon a consideration of the applicable provisions and conditions contained in this 
article and other applicable laws, ordinances and regulations relating to zoning and 
land use regulations and based upon a consideration of the public health, safety and 
welfare.” 

These staff comments contain references to zoning classifications found in the Brevard County 
Zoning Regulations, Chapter 62, Article VI, Code of Ordinances of Brevard County. These references 
include brief summaries of some of the characteristics of that zoning classification. Reference to each 
zoning classification shall be deemed to incorporate the full text of the section or sections defining 
and regulating that classification into the Zoning file and Public Record for that item. 

These staff comments contain references to sections of the Code of Ordinances of Brevard County. 
Reference to each code section shall be deemed to incorporate this section into the Zoning file and 
Public Record for that item. 

These staff comments contain references to Policies of the Brevard County Comprehensive Plan. 
Reference to each Policy shall be deemed to incorporate the entire Policy into the Zoning file and 
Public Record for that item. 

These staff comments refer to previous zoning actions which are part of the Public Records of 
Brevard County, Florida. These records will be referred to by reference to the file number. Reference 
to zoning files are intended to make the entire contents of the cited file a part of the Zoning file and 
Public Record for that item. 

DEFINITIONS OF CONCURRENCY TERMS 
Maximum Acceptable Volume (MAV): Maximum acceptable daily volume that a roadway can carry 
at the adopted Level of Service (LOS). 

Current Volume: Building permit related trips added to the latest TPO (Transportation Planning 
Organization) traffic counts. 

Volume with Development (VOL W/DEV): Equals Current Volume plus trip generation projected for 
the proposed development. 

Volume/Maximum Acceptable Volume (VOL/MAV): Equals the ratio of current traffic volume to the 
maximum acceptable roadway volume. 

Volume/Maximum Acceptable Volume with Development (VOL/MAV W/DEV): Ratio of volume 
with development to the Maximum Acceptable Volume.  

Acceptable Level of Service (CURRENT LOS): The Level of Service at which a roadway is 
currently operating.  

Level of Service with Development (LOS W/DEV): The Level of Service that a proposed 
development may generate on a roadway. 
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STAFF COMMENTS 
21PZ00012 

The Suntree Business Center, LLC 
Conditional Use Permit (CUP) for Alcoholic beverages for on-premises consumption of 

beer/wine in conjunction with a playground for dogs  
Tax Account Number: 2602736 
Parcel I.D.:    26-36-13-00-7 
Location:    NW corner of FEC railroad and Suntree Boulevard (District 4) 
Acreage:   0.09 acres for Suite # 102 and adjacent area to the north 

Planning and Zoning Board: 04/05/2021 
Board of County Commissioners: 05/06/2021 

Consistency with Land Use Regulations 

• Current zoning can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal can be considered under the Future Land Use Designation, Section 62-1255. 
• The proposal would maintain acceptable Levels of Service (LOS) (XIII 1.6.C) 

 CURRENT PROPOSED 
Zoning BU-2 BU-2 with CUP for beer/wine 
Potential* 2,800 square feet of building 

area 
4,000 square feet of building 

and fenced outdoor use 
Can be Considered under the 
Future Land Use Map 

YES 
Community Commercial 

YES 
Community Commercial 

* Zoning potential for concurrency analysis purposes only, subject to applicable land development 
regulations.  

Background and Purpose of Request 

The property owner is seeking a Conditional Use Permit (CUP) for alcoholic beverages for on-
premises consumption accessory to a playground for dogs.  The request is for beer and wine with 
internal office and manufacturing space together with an external area located to the north of the 
northern building, Unit #102 (east end of building).  The proposed use for this site is not as a food 
service/restaurant use.  The internal unit size is approximately 2,800 square feet and the outside 
fenced dog area is 1,200 square feet for a total area of 4,000 square feet.  

This site was administratively rezoned from IU to BU-2 under zoning action Z-9418.  Z-9418 was 
adopted on November 29, 1994.   

Located at the NW corner of the site is an approved tower consistent with approval of Z-10182.  Z-
10182 was adopted on December 3, 1998 and approved a 120-foot tall monopole tower.  Variance 
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action, V-1019, adopted February 18, 1981 reduced the northern (rear) setback from 50-feet to 20-
feet.  The new dog play area would utilize this 20-foot deep perimeter area as a fenced yard for dogs.   

Land Use  

The BU-2 zoning classifications is consistent with the Community Commercial (CC) Future Land Use 
designation.  The CUP request can be considered consistent with the CC FLU designation. 

Applicable Land Use Policies 

FLUE Policy 2.2 – Role of Zoning Regulations in the Designation of Commercial Lands 

The zoning process regulates the types and intensities of uses for a parcel of land. Criteria which aid 
in assessing zoning compatibility, shall include consideration of the following standards: 

Criteria: 

A. Permitted/prohibited uses; 
 
Staff analysis:  The proposed CUP for beer and wine includes a portion of an existing building (Unit # 
102) together with an outside fenced area as a play yard for dogs.     

The Board should consider the compatibility of the proposed CUP with surrounding development.  To 
the north of this unit, is a retention pond. To the west is a storage/warehouse facility and to the east 
beyond the railroad tracks is a multiple office/business establishments extending south to Suntree 
Boulevard.    

B. Existing commercial zoning trends in the area; 
 
Staff analysis:  There have been six recent commercial zoning requests within the area within the last 
three years.  More information has been provided below in the surrounding area analysis section. 

C. Compatibility of the proposed use with the area, pursuant to Administrative Policy 3; 
 
Staff analysis:  This CUP request, if approved, could be compatible with the existing commercial 
office/warehouse center.  The Board may desire buffering be added to the property in order to reduce 
potential noise and provide for a visual buffer. 

D. Impact upon Level of Service (LOS) standards for roads, potable water service, sanitary sewer 
service and solid waste disposal; 
 
Staff analysis:  It appears no LOS has been exceeded for road capacity.  Other LOS criteria will be 
reviewed at the site plan review stage. 

The Board should evaluate the compatibility of this application within the context of the Board’s 
Administrative Policies 1 through 8 of the Future Land Use Element, outlined in the Administrative 
Policies. 

81



Page 3 
 

Analysis of Administrative Policy #3 - Compatibility between this site and the existing or 
proposed land uses in the area.  This site is located within a large Community Commercial node.  
To the east, west and south, the area is under the FLU designation of Community Commercial.  The 
commercial zoning is pre-existing.  To the north lies the Public Facility FLU designation which 
supports a retention pond servicing Wickham Road.    

Analysis of Administrative Policy #4 - Character of a neighborhood or area.  The character of 
the area is a complex mix of existing commercial development.  This use will be located at the rear of 
the project away from Suntree Boulevard traffic near a communication tower, offsite retention and the 
FEC railway. 

Surrounding Area 

The abutting parcel to the north is zoned Government Managed Land (GML); it is utilized as a 
retention pond.  The property to the east beyond the FEC railroad is zoned BU-2 and Light Industrial 
(IU); this area is developed as an office complex.  The properties to the south across Suntree 
Boulevard are zoned General Retail Commercial (BU-1) and BU-2; they are developed with a 
commercial strip center and office space.  To the west is a parcel zoned BU-2; this area is developed 
with a warehouse/storage facility with abutting retention pond. 
 
The BU-1 classification allows retail commercial land uses on minimum 7,500 square foot lots.  The 
BU-1 classification does not permit warehousing or wholesaling. 

The BU-2 zoning classification permits retail, wholesale and warehousing commercial land uses on 
minimum 7,500 square foot lots. 

The IU zoning classification permits light industrial land uses within enclosed structures.  The 
minimum lot size is 20,000 square feet, with a minimum width of 100 feet and a minimum depth of 
200 feet. 

The GML government managed lands zoning classification is used to recognize the presence of 
lands and facilities which are managed by federal, state and local government, special districts, 
nongovernmental organizations (NGOs) providing economic, environmental and/or quality of life 
benefits to the county, electric, natural gas, water and wastewater utilities that are either publicly 
owned or regulated by the Public Service Commission, and related entities. 

There have been six zoning actions within a half–mile radius around this site within the last 3 years.  
The zoning changes identify:  

20Z00014 – 9/30/2020; PUD and PIP to all PUD with retention of the CUP for alcoholic beverages 
(full-liquor) at an Assisted Living Facility (ALF) with waiver for building separation between existing 
and proposed ALF expansion. Located upon the east half of the Brevard Medical City site 2,500 feet 
south at the intersection of Pineda Court and Wickham Road. 

20Z00007 – 8/05/2020; Conditional Use Permit (CUP) for Alcoholic beverages for on-premises 
consumption; beer and wine accessory to an indoor family entertainment center. Located 1,050 feet 
in a SE direction lying 900 feet south of Suntree Boulevard on the west side of Highway 1. 
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19PZ00035 – 8/21/2019; Rezoning from GU to BU-2 with a BDP recorded in ORB 8521 Pages 1208-
1244. Located 1,160 feet in a NW direction lying east of Waelti Drive and on the north side of 
Freeman Lane. 

18PZ00113 – 9/05/2018; CUP for alcoholic beverages for on-premises consumption beer and wine 
only in conjunction with a vapor store.  Located 380 feet in a SW direction in the shopping center at 
the SE corner of Suntree Boulevard and Wickham Road. 

18PZ00104 – 12/05/2018; Rezoning from BU-1 & IU to all BU-2. Located 600 feet to the west at the 
NE corner of Waelti Drive and Wickham Road. 

18PZ00055 – 8/01/2018; Rezoning from General Use, GU to Single-family residential, RU-1-7.  
Located 1,300 feet north along the south side of Ernest Sands Road between U.S. Highway 1 and the 
FEC railroad. 

Special Considerations for CUP (Conditional Use Permit) 

The Board should consider the compatibility of the proposed CUP pursuant to Section 62-1151(c) and 
to Section 62-1901, as outlined on pages 6 – 8 of these comments. Section 62-1901 provides that the 
approval of a conditional use shall authorize an additional use for the affected parcel of real property 
in addition to those permitted in the applicable zoning classification. The initial burden is on the 
applicant to demonstrate that all applicable standards and criteria are met. Applications which 
do not satisfy this burden cannot be approved. The applicant’s responses and staff observations, 
if any, are indicated below. 

Section 62-1151(c) directs the Board to consider the character of the land use of the property and its 
surroundings; changes in the conditions of the land use being considered; impact upon infrastructure; 
compatibility with land use plans for the area; and appropriateness of the CUP based upon 
consideration of applicable regulations relating to zoning and land use within the context of public 
health, safety and welfare. The applicant has submitted documentation in order to demonstrate 
consistency with the standards set forth in Section 62-1901 and Section 62-1906, on-premises 
consumption of alcohol.  

This request should be evaluated in the context of Section 62-1906 which governs alcoholic 
beverages for on-premises consumption which states in, specifically 62-1906 (3) and (5): 

3) Except for restaurants with more than 50 seats, no alcoholic beverages shall be sold or served for 
consumption on the premises from any building that is within 300 feet from the lot line of a school 
or church if the use of the property as a school or church was established prior to the 
commencement of the sale of such alcoholic beverages. For the purposes of this subsection, a 
school shall include only grades kindergarten through 12. For the purpose of establishing the 
distance between the proposed alcoholic beverage use and churches and schools, a certified 
survey shall be furnished from a registered engineer or surveyor. Such survey shall indicate the 
distance between the front door of the proposed place of business and all property lines of any 
church or school within 400 feet. Each survey shall indicate all such distances and routes.  

Staff analysis:  The owner/applicant has provided a survey which states that there are no 
churches or schools within 400 feet of the area within this CUP request. 
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5) Imposition of additional operational requirements. When deemed appropriate, as based upon 
circumstances revealed through the general and specific standards of review set forth in this 
division, the Board shall have the option of imposing operational requirements upon an 
establishment approved for a conditional use for alcoholic beverages for on-premises 
consumption. Requirements may include, but are not limited to, the following: maximum number 
of patrons; hours of operation; limitations upon outdoor seating and service of alcoholic 
beverages; limitations upon outside music and/or public address systems; additional buffering 
requirements; additional parking requirements; internal floor plan arrangement; or other specific 
restrictions based upon special neighborhood considerations. Additional requirements shall not 
exceed the limits of regulatory authority granted to local governments in the State Beverage Law, 
F.S. § 562.45.  

Staff analysis:  Serving and consumption of beverages, alcohol or otherwise, shall be strictly 
prohibited outside of the existing building and the proposed fenced yard.   

General Standards of Review 
 
Section 62-1901(c)(1)(a): The proposed conditional use will not result in a substantial and adverse 
impact on adjacent and nearby properties due to: (1) the number of persons anticipated to be using, 
residing or working under the conditional use; (2) noise, odor, particulates, smoke, fumes and other 
emissions, or other nuisance activities generated by the conditional use; or (3) the increase of traffic 
within the vicinity caused by the proposed conditional use. 
 
Applicant’s Response:  The proposed project will not cause adverse impacts to the adjacent 
properties with respect to the above described items. 

Staff analysis:  The owner/applicant has not addressed the adverse impacts such as noise, odor, 
particulates, smoke, fumes and other emissions, or other nuisance activities generated by the 
conditional use nor has the number of patrons been identified. 

Section 62-1901(c)(1)(b): The proposed use will be compatible with the character of adjacent and 
nearby properties with regard to use, function, operation, hours of operation, type and amount of 
traffic generated, building size and setback, and parking availability. 
 
Applicant’s Response:  The proposed use is compatible with the adjacent properties with regard to 
function. 

Staff analysis:  The parcel is a portion of a developed commercial property that is not adjacent to 
residential development.  During site plan review, the proposed fenced doggy play area will need to 
comply with the county’s noise ordinance. 
 
Section 62-1901(c)(1)(c): The proposed use will not cause a substantial diminution in value of 
abutting residential property. A substantial diminution shall be irrebutably presumed to have occurred 
if abutting property suffers a 15 percent reduction in value as a result of the proposed conditional use.  
A reduction of ten percent of the value of abutting property shall create a reputable presumption that 
a substantial diminution has occurred. The board of county commissioners carries the burden to 
show, as evidenced by either testimony from or an appraisal conducted by a MAI certified appraiser, 
that a substantial diminution in value would occur. The applicant may rebut the findings with his own 
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expert witnesses. 
 
Applicant’s Response: The proposed use should not cause diminution in value. 

Staff analysis:  Competent and substantial evidence by a MAI certified appraiser has not been 
provided by the applicant. 

Section 62-1901(c)(2)(a): Ingress and egress to the property and proposed structures thereon, with 
particular reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire and catastrophe, shall be: (1) adequate to serve the proposed use without 
burdening adjacent and nearby uses, and (2) built to applicable county standards, if any.  

Note: Burdening adjacent and nearby uses means increasing existing traffic on the closest collector 
or arterial road by more than 20 percent, or ten percent if the new traffic is primarily comprised of 
heavy vehicles, except where the affected road is at level of service A or B.  New traffic generated by 
the proposed use shall not cause the adopted level of service for transportation on applicable 
roadways, as determined by applicable county standards, to be exceeded. Where the design of a 
public road to be used by the proposed use is physically inadequate to handle the numbers, types or 
weights of vehicles expected to be generated by the proposed use without damage to the road, the 
conditional use permit cannot be approved without a commitment to improve the road to a standard 
adequate to handle the proposed traffic, or to maintain the road through a maintenance bond or other 
means as required by the Board of County Commissioners. 
 
Applicant’s Response: The proposed property has existing ingress/egress facilities that were certified 
to meet county standards with respect to vehicular circulation, emergency response, and pedestrian 
safety. 

Staff analysis:  This project has two access points identified on the concept plan.  The change of use 
is anticipated to increase traffic needs for this site.   
 
Section 62-1901(c)(2)(b): The noise, glare, odor, particulates, smoke, fumes or other emissions from 
the conditional use shall not substantially interfere with the use or enjoyment of the adjacent and 
nearby property. 
 
Applicant’s Response: No adverse impacts to the adjacent properties is expected due to the 
proposed conditional use. 

Staff analysis:  This project shall comply with Brevard County's Performance Standards defined by 
Sections 62-2251 through 62-2272.  Any proposed outdoor lighting and noise standards should 
remain within code parameters or a violation will be created. 
 
Section 62-1901(c)(2)(c): Noise levels for a conditional use are governed by section 62-2271. 
 
Applicant’s Response: Proposed use shall comply with all noise ordinances. 

Staff analysis:  The concept plan’s “noise standards” will be reviewed as part of the site plan review 
process.  Proposed outside fenced doggy play area must comply with the noise ordinance. 
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Section 62-1901(c)(2)(d) The proposed conditional use shall not cause the adopted level of service 
for solid waste disposal applicable to the property or area covered by such level of service, to be 
exceeded. 
 
Applicant’s Response: The proposed conditional use will not require the level of service to increase. 

Staff analysis:  The adopted level of service for solid waste disposal will be reviewed as part of the 
site plan review process. 

Section 62-1901(c)(2)(e): The proposed conditional use shall not cause the adopted level of service 
for potable water or wastewater applicable to the property or the area covered by such level of 
service, to be exceeded by the proposed use. 
 
Applicant’s Response: The proposed conditional use will not exceed the allotted design service level 
for potable water or waste water. 

Staff analysis:  The adopted level of service for potable water or wastewater will be reviewed by 
utilities as part of the site plan review process. 

Section 62-1901(c)(2)(f): The proposed conditional use must have existing or proposed screening or 
buffering, with reference to type, dimensions and character to eliminate or reduce substantial, 
adverse nuisance, sight, or noise impacts on adjacent and nearby properties containing less intensive 
uses. 
 
Applicant’s Response: The proposed conditional use is part of an existing commercial complex, the 
buffering and landscaping are existing and will not cause adverse impacts with regard to lighting or 
noise. 

Staff analysis:  As the project covers only a small portion of the overall site and is located at the 
extreme northern end behind the existing building and abutting an existing retention pond no 
screening or buffering has been identified on the concept plan, just a fenced area placed to the 
property line.  Should the Board determine that additional measures become necessary, the Board 
may wish to request the applicant submit a Binding Development Plan (BDP) to provide for those 
additional measures.  

Section 62-1901(c)(2)(g): Proposed signs and exterior lighting shall not cause unreasonable glare or 
hazard to, traffic safety, or interference with the use or enjoyment of adjacent and nearby properties. 
 
Applicant’s Response: No new signs or lighting are proposed as a result of the proposed conditional 
use. 

Staff analysis:  No signage or exterior lighting has been identified on the concept plan.  Should the 
Board determine that additional measures become necessary, the Board may wish to request the 
applicant submit a Binding Development Plan (BDP) to provide for those additional measures. 

Section 62-1901(c)(2)(h): Hours of operation of the proposed use shall be consistent with the use and 
enjoyment of the properties in the surrounding residential community, if any. For commercial and 
industrial uses adjacent to or near residential uses, the hours of operation shall not adversely affect 
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the use and enjoyment of the residential character of the area. 
 
Applicant’s Response: The hours of operation are consistent with the existing commercial complex. 

Staff analysis:  The hours of operation has not been specified.  Should the Board determine that 
additional measures become necessary, the Board may wish to request the applicant submit a 
Binding Development Plan (BDP) to provide for additional mitigation for offsite impacts. 

Section 62-1901(c)(2)(i): The height of the proposed use shall be compatible with the character of the 
area, and the maximum height of any habitable structure shall be not more than 35 feet higher than 
the highest residence within 1,000 feet of the property line. 

Applicant’s Response: The structure is existing.  The proposed conditional use will not modify the 
existing structure height. 

Staff analysis:  The existing commercial complex and the proposed fence doggy play area appear to 
meet height limitations identified in the Code. 

Section 62-1901(c)(2)(j): Off-street parking and loading areas, where required, shall not be created or 
maintained in a manner which adversely impacts or impairs the use and enjoyment of adjacent and 
nearby properties. For existing structures, the applicant shall provide competent, substantial evidence 
to demonstrate that actual or anticipated parking shall not be greater than that which is approved as 
part of the site plan under applicable county standards.  

Note: for existing structures, the applicant shall provide competent, substantial evidence to 
demonstrate that actual or anticipated parking shall not be greater than that which is approved as part 
of the site plan under applicable county standards. 
 
Applicant’s Response: No parking modifications are proposed.  The existing and permitted use 
requires 22 parking spaces.  The proposed conditional use proposes +/- 700 square feet of office 
space (3-spaces), +/- 1,900 square feet of cocktail/entertainment space (19-spaces) and +/- 1,200 
square feet of dog park (no spaces).  There are no spaces assigned to the dog park since the patrons 
utilizing the dog park shall utilize the cocktail (sitting) area as well.  Total spaces for the proposed 
conditional use is 22-parking spaces which is congruent with the existing permitted use. 

Staff analysis:  The CUP concept plan does not identify the total number of existing parking spaces.  
Parking for warehouse use is calculated in Section 62-3206 (d) (18) of Brevard County Code.  This 
section states: “Lumber yards, manufacturing and warehouses: One space per each 500 square feet 
of floor space. Building units having a minimum of 50 square feet and not exceeding 200 square feet, 
whose primary purpose is to provide an address for a business tax receipt, parking shall be one 
space per unit.”  Section 62-3206 (d) (6) states: “Business complex: Consisting of a mix of office, 
retail, wholesale stores, recreational areas, warehousing, manufacturing, light industrial, or scientific 
research functions shall provide one space per 325 square foot total.”  Section 62-3206 (d) (29) 
states: “Restaurants, cocktail lounges and other eating and drinking establishments: one space for 
every 100 square feet of gross floor area of the building including outdoor seating.”  Based upon a 
2,800 square foot unit, the proposed parking threshold would be for 28 parking spaces.  The Board 
may require that the applicant obtain a shared parking agreement with the owner to verify that 
available parking needs have been met. 
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Environmental Constraints 

No formal review by the Natural Resources Management Department is required for a CUP for on-
premises consumption of alcoholic beverages.  Natural Resources Management (NRM) reserves the 
right to assess consistency with environmental ordinances at all applicable future stages of 
development, including any land alteration permits or landscape restoration plans.  

Preliminary Concurrency 

The closest concurrency management segment to the subject property is Suntree, between Wickham 
Road and U.S. Highway 1, which has a Maximum Acceptable Volume (MAV) of 19,451 trips per day, 
a Level of Service (LOS) of E, and currently operates at 86.01% of capacity daily. The maximum 
development potential from the proposed CUP request increases the percentage of MAV utilization 
by 0.02%. The corridor is anticipated to operate at 86.03% of capacity daily (LOS E).  The proposal is 
not anticipated to create a deficiency in LOS.   

No school concurrency information has been provided as this site is a proposed commercial 
development. 

The subject property is served by potable water by the City of Cocoa.  Sewer is provided by the County. 

For Board Consideration 

The Board may wish to consider parking requirements and the compatibility of the proposed CUP 
with surrounding development.  The Board may consider additional conditions beyond those cited in 
Sections 62-1901 and 62-1906 in order to mitigate potential impacts to the abutting properties.   
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6460: Mixed scrub-shrub 
wetland

6170: Mixed wetland 
hardwoods

6440: Emergent aquatic 
vegetation

6410: Freshwater 
marshes

6410: Freshwater 
marshes

6410: Freshwater 
marshes

6300: Wetland forested 
mixed

6410: Freshwater 
marshes
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Pomello sand

Myakka sand, 0 to 
2 percent slopes

Pomello sand

Pomello sand

Paola fine sand, 0 
to 8 percent slopes

Pomello sand Candler fine 
sand

Waters of the Atlantic 
OceanPompano sand, 0 to 

2 percent slopes

St. Lucie fine sand, 
0 to 5 percent slopes

St. Lucie fine sand, 
0 to 5 percent slopes

Satellite sand, 0 
to 2 percent slopes

St. Lucie fine sand, 
0 to 5 percent slopes

Terra Ceia muck, frequently 
flooded

Pompano sand, 0 to 
2 percent slopes

Pompano sand, 0 to 
2 percent slopes

Satellite sand, 0 
to 2 percent slopes

Myakka sand, 0 to 
2 percent slopes

Anclote sand, frequently 
flooded
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4110: Pine 
flatwoods

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood

4340: Upland mixed 
coniferous/hardwood
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Date: 2/8/2021

THE SUNTREE BUSINESS CENTER, LLC
21PZ00012

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.
ParcelsSubject Property

SJRWMD FLUCCS Upland Forests
Upland Coniferous Forest - 4100 Series
Upland Hardwood Forest - 4200 Series
Upland Mixed Forest - 4300 Series
Tree Plantations - 4400 Series
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COgHTV

BOARD OF COUNTY COMMISSIONERS

Name(s)

3270 Suntree Blvd

Name(s)

3290 Suntree Blvd, Ste 102

Company

Melbourne

Company

Melbourne

Planning and Development
2725 Judge Fran Jamieson Way

Building A Room 114
Viera, Florida 32940

321533-2070

FL 32940

revard

Application for Zoning Action, Comprehensive Plan Amendment, or
Variance

Applications must be submitted in person. Please call 321-633-2070 for an appointment at
least 24 hours in advance. Mailed, emailed, or couriered applications will not be accepted.

pz# 2/ €z 3oo /A-
Existing FLU CC Existing Zoning BU.2

Proposed FLU cc Proposed Zoning: BU.2

PROPERTY OWNER INFORMATION

lf the owner is an LLC, include a copy of the operating agreement.

Ashok H Shah THe Suntree Business Center LLC

Street City

Email Phone

APPLICANT INFORMATION IF DIFFERENT FROM OWNER:

Attorney Agent Contract Purchaser

Melissa lmpallomeni

FL 32940
State Zip Code

Cell

other Lessee

Ruff Houz Bark and Brew LLC

Street City

ruffho uzba rkb rew@g ma i l. com
Email Phone Cell

State Zip Code

S'

Application Pages
21PZ00012
Suntree Bus. Ctr.
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APPLICATION NAME

Large Scale Comprehensive Plan Amendment (CP) (greater than 10 acres)

Small Scale Comprehensive Plan Amendment (CP) (less than 10 acres)

Text Amendment (CP): Element

Other Amendment (CP)

Rezoning Without CUP (RWOC)

Combination Rezoning and CUP (CORC)

Conditional Use Permit (CUP)

Binding Development Plan (BDP)

Binding Development Plan (BDP) (Amendment)

Binding Development Plan (BDP) (Removal)

Variance(s) (VJ

Administrative Approval of Setbacks, Lot Size, or Accessory Structures

Administrative Approval of Flag Lot or Easement

Other Action:

Acreage of Request 0a

Reason for Request:

Applicant is the lessee at the above address and is requesting a Conditional Use Permit to bottle
alcoholic beverages on premises from Brevard County. Owner of building has completed an
agreement granting permissions for this.

2
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The undersigned understands this application must be complete and accurate prior to
advertising a public hearing:

I am the owner of the subject property, or if corporation, I am the officer of the
corporation authorized to act on this request.

l-qm tle legal representative of the owner of the subject property of this application.
(Notarized Authorization to Act must be submitted witn abprication)

An approval of this application does not entitle the owner to a development permit.

ul

l,/l

m I certify that application and allsketches and data attached to and
to the best of my knowledge

sig re
Authorized Representative

State of

County of

personally appeared

produced b,\af s b cr*

blic Signature

Subscribed and sworn to me before me this &&", * 2A

who is known to me or

as identification, and who did / did not take an oath.

Seal

Ll,

are true and

@
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Office Use Only: e ).

Accera No ?itrz 00d\q Y/f,n Date Fi.d: *hLr&/ oi=t,i"tr,ro

Tax Account No. (list all that apply) ,4(02 7ez-
Parcel LD. No.

2L 3L 13 on 7
Twp

Planner:

Rng

G/?<
Sec Sub

Sign lssued by:

DATE

Block LoUParcel

Notification Radius 5v.,
MEETINGS TIME

ft,*, ,0na; / s,fo,*/ 3',,
u

PSJ Board

NMI Board

LPA

BOA

piacc 5!wp6
(./

WetlandSurVeyrequiredbyNaturalResourcesQv"'C*olnitials-

ls the subject property located in a JPA, MIRA, or 500 feet of the Palm Bay Extension?

lf yes, list

Location of subject property ( /sa ft , /,a-o./* St''t'7at'
il l,r\) Cprtpea o
6ao/-*4/

DescriptionorRequestpaZ Oaf 4o 6t"o+-A) tNe a

t4o f'-r Kcn*'/ (f*S^,a'? /ooAt)
*

4

@
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Notice to Applicants for Change of Land Use
The Planning and Zoning Office staff will be
con'ments wn be provided t, th" pi;.,tus ;.?:ffir"]jl"f:H:,y$";"[ffi:ffiT:H: ,rH::ffi:#,,
address the following:

;Tffi;;ffi:H1:i1,r;,ffin1"ffiH,f-ffifl:.developmentpoteirtiarandconsistencywiththeBrevard

HH:1ffi1":"fitr;:TJf"ilil i:tr#*:. 
deveropment poteutiar and consistency with the Board cormty

The proposarb in?act on sfirices, such as roads aud schoors.

The proposal's iryact upon hurricane evacuation, if applicable.

Environneatal factors.

Coryabbility with sunormding land uses.

Consistency with the character of the area.

You may place Yo,' oumrritten bonments regarding these items ta g" .:.":u. up to two t5pewritten pages can be includedin the package if received l0 working a"v* pior," in pi""ri'g ;;;:rr Boara-hearing.-ioo are not required to providewittea comm.ots' an applfcant presennttin to.the Planning iii)rrg a"ard is requirir regardr.ess of writtn submittab.ffi1"T*ffi:tffit*fiffiT:X::1[*:$-;;'";"#;#"#'**.0 * ,*. i","*i"" than the existing crassincation"

staff connnents rrill be available approximately one week prior to the planntg and Zoning Board hearing- These commentswill be made available to you at that time' ln orjer to r-n"ai".."iii 
"rstafps 

comments, f,rease provide an e-ma' address or
fax number below' AltemativelS a copy of staffs corments *riiJ'lil,d via the u.s. postal service.
NOTES:

Please tansmit staffs cornmenfu via:

o rf your andicaull s-1ltrf$ n-uluc opposifion, as may be erpressed in-retters, petitions, phone carls,;Et{:H;jkioo ""u 
advieed to neiiyitt.*.""o& piffl'' - "o.no"Jio 

rJroii-omu".oces prior to theprior to G"r#ff3,H ;}ilffiffitff ttffi #"#fu:urased 
to meet rntn aqgtlg i,"*,r, o;;

fifiH1;'*'Jp93:.?1'o!j;h'""nt,irin.pffi,pi,ffi;fit"1|ilHls"fijillfP"f"ffJ,1idD*iffi;
'ii,u,gddfi r.:Jffi ffi*turip":il::rn'n*m*##"n*;:*ffiil*r,Hffi 

:l;;H'i"Tr1iffr:*;1 ff|"$:f#g iltfi ;;fi ;* to meet *in i"t 
".,t 

a parries again priol

- fiIi,lnla,:iit*:',?mft##d# TIHnnTtffi[Hffi*
a Bcc approvar sf 2 zoningrptd;;;;es not veJ a project nor ensure issuance of a permit At the time oftrlI' application, tano iuveiopneot r.gur"ru, 

"oa-.o-J.*rlo"v-r.r"tea rc".i oisJri,ice stanaards must be

e-mail address

STGNATURE)

or

fax nrmrber
orU.S. Mail

YesNo

Notice to Applicants
21PZ00012
Suntree Bus. Ctr.

106



t
rj

l,
{
t
i,
t

l

U
F
6

zio
Io
o

u
J

o

No
a
N

ci
U
fo
L
U
F

uF
6

o
U
Yo
Ur

ouz
6
U6

o
UFr
to

N

oz
6o

*- H

u* EEs; $r: = 106 dab i oS"t;F
,r? t gXilrnU

Z[ : dq$EFdt : f tr.Y[
s; i 69FEo
zn r lEd^9

=; I SdSIIt?9 E tfrs"F
69 ; R=d :.:- tr

:>
U

m

i!!

F
J
l
4o
3g
HeJo
<FzoOztro
boz
oo

v
d,

A
vd
6
N
J
o
I
tLII
J
d,

c-2

iFENCED OUTDOOR PLAY
AREA t1,2OO S.F.FND 5/8't.R.

NO t-D.

P.O.B. 14.1'

PARCEL 1
50.9\

TOWER

e

: :5 s-PAcEs

3290 SUNTREE BOULEVARD
MELBOURNE. F1..32940

FTNTSHEDFLooR EL.;22.69 (NAV'88)'

(/)
1'
o
tna

P.O.B.
PARCEL 2

ASPHALT

RAMP ,\.,

o,c
@. Yo

B-'.
O
@"
((1

42.4

ENTRY

No

@
10q

" .i**;iilri:' I t''i :'l' 
i* : eppi;i; :; * ij i'i':*;'tt" : I':' 1"

@
tot!xa

or

PANEL

\
\

\

\ONE STORY (CONCRETE BLOCK STUCCO) WAREHOUSE BUILDING

MILROAD
TMCKS

@Io
TOTAL BUILDING SQ FT' = 19'989

SUITE 102

249.9

1.6'

\6tl
POLE/
ANCHOR

\ENTRY

GARAGE
DOOR

32 SPACES

PARKING

\q'. 504'

!

m

4'x14' qqLc*-
(qqEPif6" irYti6fLr

7_dxg3'
coNc.
PAD

LIFT
STATION:

@
9o
o9

.\
ASPHALT DRIVEWAY

300.2

TOTAL BUILDING SO FT. = 30'096

CONCRET€
NC PAD

JOINER

249.8

(NAVD'88)

TOTAL BUILDING SQ FT. = 35'589

26.0

3oo.o 8684n.

:'i.ait'f '.li j:i' i, lr.a,,$4s'i: ff ?'ailT;'ii,'

, CLEAN-OUT

tz/.Q9!c.
i

z

I]
zo

t
t;

Eqt
fr
€
I

I

I

IPOWER
POLE

t
\
s
2
"t

.10.5jilrr a
ENTRY

, CONC.
:I PAO

9.9

, l?.{ii a -

ENTRY

iaEi
ENTRY

0
::

:

'On

4n() nmifirr

' t.. '.{

\
:

:

:

o
A

\
ONE STORY (METAL FRAMED) WAREHOUSE BUILDING

3280 SUNTREE BOULEVARD
MELBOURNE. F1..32940

FTNTSHED FLOOR 23.70' (NAVD'88)
4i;<I

<I
m> I

r2I, \
rqoA

TV CABLE
BOX

\j
*g'g

t\

^esI

:

17.4 .:

t:

a

I

'l

I

- t,

' t,

t,

ar'
!E.FIi

ii
5z;.zg.
qla:
fr.€t,l

t.

,,
I

I

38.7

21.3.

50
wooD
FENCE

!,''.,:. "'

I

I

I

f

I
I pntvncY

I
I
r coNc.I RAMP

WEST LINE OF BLOCK
TOWN OF PINEDA
(P.8.1-P.41)

a

,l

I

I

I
:

a

I

I

I

I
:

I

a

{

I

I

I

I

I

I

t.

I

I

I'

I

t:

I

I

I

I

I,

I

I
ISLAND

7X11'
coNc.
PAD

1..:.-.
"1 

lrl
li.- ..
a' ::.
.. ri

r. ti,

'::i.li:l':i
12.8

ro'*,oa ,".*t I

b""'f85dBf.r
TWO

FINISHEDl

I

I

(D
(b
6

POWER
POLE

\?i"tENTRY
62.7

4',X6!
coNc
PAD

:

\.0'

oo:'0

llt r
6T

31.4
0v
m
€
2

.\

@
!

ma

ao,o
os.-

o
@

i:N
.N
': oq

. . l, :'j.11, ,-; i' '.. .:r : t

FIRE
HYDRANT
ASSFM&Y

CLEAN.
OUT

CLEAN
OUT

N

$.2

I
8.6 b

ENTRY

i!.'

rr';1i1.-l;,.-:
25.4

8.7

{

I
I
I

,l

:l

2.9'0.1',
WING

Kbl"oq

bb.b

.l-r,

coNcp".- .i
ire,g:'"Y ...:.1

86.9 ..i..,.i:;_.:. \

?:coNTEJFpc ......""'.:fii"..:.rl:; *..,, .

, 39.9'
20.6'

+( EXr>hnr N&elakon-
Soujir ;p bH,"lelrag alono
?r.,r$reablvd'" 

')\
\

1e No.lngp l6trer, scr-eentol
6r buF Pul"rtl, het$hf of

SfOnu:olcr peJe,n+ton dea .
BUSINESSES WTHIN 4OOFT VICINITY

\
TISWNLTIDRIW

. HfrB FIRSTDSnIBUTION CENTERT 103

. FURNtrURENOW#101.t102

71S N, WCKW RD

PUBLICSTOMGE

TURNER ROAD{SUNTREE PROFESSIOMT PARK 1 -COMMERCIAT GONDO
ASSOCT

. SUNRISEFACI&ND OMLSURGERY-71$ TURNER RD

. OMEGACOMMUNIry WGEMENT-71€TURNERRD#iOj

. MONEY STMEGIES ND ESSENTNL NET SOLUTIONS - 7145 TURNER
ROf 102

. ED DONNERNERIPRISE FIWCASERVCES -7125TURNER RDf iO1

. SWOFFICESOFJOSEPH COLUCCIO-7125LEMTURNERRD*i01

. NERIPRISEFIWCIAL-715TURNERRD(NOSUITE)

. SC COUNSELING TffiTURNER RD

. UWOFFICEOF CWLESTHURSTON -Tt6TURNER RD.

\

\
\

ISSUNTREE BLW
SUNTREE PROFESSIOML PARK 1

G{LO & RUSSELL- 31S SUNTREE BLW

7S5ruRNER RD

SUPERrcMEN'S HWTH LLC {MEDICA)

NOTES:
1, NO CHURCHES OR SCHOOLS ME PRESEM WfrIN THE 4@ FOOT MDUS OF

THE FROM DOOR OF BUSINESS
2. SURWA$BUILI INFORMTION SHOM HEREON THIS SHEET US EEEN

PROUDED BYAPPLICNTNDWAS PROOUCED BY G€RIEL OENES, PLS
DATED JULY 17,2ru.

3. THERENE NO PROPOSED MODIFICATIONSTO THE UISTING SITE UYOUT
NORSMLLTHEPROPOSEDUSECHNGETHEPARKNGREOUIREMENISAS
PRWIOUSLY DESIGNED ND PERMIfr ED

4. THERE IS NO PROPOSED MODIFICATIONTOTHEZONING OR NDUSE.
5. THE PROPOSED USE IS ALLOWD 8Y CODEASACONDITIOML USE ND IS

SUilECTTOtrPROV& BY THEBRryffiD COUNry BOAROOF
coMMtsstoNERS.

GRAPHIC SCAIE
50

I inch = 50 ft.

il,t
0

0

F

"=.4".
O"x

\

+

,t
DAVID W. BASSFORD
FL. P.E. #83267 DATE:21312021

\
\

21PZ00012  Surveys

107



DATE
ASSCALE:

DATE ISSUED:

DATE: 01

CHECKED:

DESIGNED:
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Owner's Name

Hearing Date

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, this undersigned authority, personally appeared,
to me well known and known to me to be the person descri

2/ ft zDD/A e- Trre 6rr,o*"t (--r*
4

tlr*&P fn 6€ L

bed in and who executed the foregoing
affidavit, after being first duly sworn, says

1

2

That the affiant posted the notice provided by the Brevard County Planning & Zoning Office,
which contains the time(s) and date(s) of the public Hearing(s) involved.

Said posted notice contains the name of the applicant, the total acreage of the property in
question, the existing land use classification, special use classification or condiiional uie
designation, and the requested amendment to the official zoning maps. Said notice also
contains the time and_place of the public hearing on the consideration of said application by
the Board of county commissioners of Brevard county, if applicable.

The said notice has been posted in a conspicuous place on the subject property not more than
twenty-five (25) days, nor less than fifteen (15) days prior to the firsi public i-reaiing before the
applicable board (as indicated on notice). lf the property abuts a public road rightlof-way, the
notice has been posted within ten (10) feet of the road right-of-way in such a mlnner asio be
visible from the road right-of-way.

3.

4 The affiant understand
public hearing, and as
Florida.

s that this affidavit is intended to be submitted as a requirement for a
such, will be officially filed with the Government of Breva

Signature

lK{n day of ftAu. d^ 2altSworn me this

(Print, Public)

Personally known OR Produced ldentification

Type of l.D. Produced:

Notary of

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING

JENNIFER JONES

Commision # HH 008713

Expires July 31, 2024

THIS AFFIDAVIT IS TO BE PRESENTED AT THE PUBLIC HEARING
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