
Board of Adjustment

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Wednesday, May 15, 2024

Call To Order - 1:30 PM

Approval of Minutes: April 17, 2024

G. Public Hearings

G.1. Daniel Fluett & Eileen Smith request a variance for a primary structure in a TR-3 
(Mobile Home Park) zoning classification. (24V00010) (Tax Account 2848690) (District 
3)

G.2. Gloria & Kent White request a variance for a dock together with a moored watercraft 
into a canal in a PUD (Planned Unit Development) zoning classification. (24V00011) (Tax 
Account 2606272) (District 4)

G.3. William Brim (Don Human) requests a variance for an accessory structure in a RRMH-1 
(Rural Residential Mobile Home) zoning classification. (24V00012) (Tax Account 
2005095) (District 1)

G.4. Vyto & Sylvia Bukausas request nine variances for accessory structures and a covered 
boat dock, including pilings, in a RU-1-13 (Single-Family Residential) zoning 
classification. (24V00013) (Tax Account 2432646) (District 2)

G.5. Rebecca Schenck requests a variance for the principal structure, in an EU (Estate Use) 
zoning classification. (24V00014) (Tax Account 2413520) (District 2)

G.6. David & Robin Young request a variance for a boat dock, together with pilings, and 
moored watercraft into a manmade waterway in an EU (Estate Use) zoning 
classification. (24V00016) (Tax Account 2507670) (District 2)

Public Comment

Adjournment
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Board of Adjustment Agenda May 15, 2024

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 6332069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the Planning and Zoning Board is in session.  Thank 
You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T Uverse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings

Page 2 of 2 

2



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.1. 5/15/2024

Subject:
Daniel Fluett & Eileen Smith request a variance for a primary structure in a TR-3 (Mobile Home Park) zoning
classification. (24V00010) (Tax Account 2848690) (District 3)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider one variance for a primary
structure in a TR-3 (Mobile Home Park) zoning classification.

Summary Explanation and Background:
Daniel Fluett & Eileen Smith request a variance of Chapter 62, Article VI, Brevard County Code, Section 62-
1404(7), to permit a variance of 5 ft. from the required 10-ft. minimum separation distance required between
structures in a TR-3 (Mobile Home Park) zoning classification. The property is 0.02 acres, located on the south
side of Peace Lane. (405 Peace Lane, Melbourne Beach)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 5/7/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, May 15, 2024  

DATE:  April 25, 2024 

 
DISTRICT 3 
 
1. (24V00010) Daniel Fluett & Eileen Smith request a variance of Chapter 62, Article VI, 
Brevard County Code, Section 62-1404(7), to permit a variance of 5 ft. from the required 10-ft. 
minimum separation distance required between structures in a TR-3 (Mobile Home Park) 
zoning classification.  This request represents the applicants’ request to build an attached 
carport to their mobile home.  The applicants state that their mobile home was in this 
configuration when they purchased it on 12/30/2022.  The applicants also state that the code 
today requires a mobile home site to have a minimum width of not less than 40 feet and their 
mobile home site is only 30 feet wide.  The applicants also state there is an approved variance 
to their rear property line setback.  This request equates to a 50% deviation of what the code 
allows.  There are four variances to the separation requirement in the immediate area.  There 
is no code enforcement action pending with the Brevard County Planning and Development 
Department.  If the Board approves this variance, it may want to limit its approval as depicted 
on the survey provided by the applicant with a revision date of 02/28/2024. 
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number and

name of contractor

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as qrounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot vield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

be 4o l/Ji
(21 That the special conditions and circumstances do not result from the actions of the applicant:

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
c!assification:

unJ

Mry

0')t2€. o.(
I

(over)

@9



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

€q havQ. *hr,'rn 4n nru;tc,c* O{n^\
T

.s,

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or othenryise detrimental to
the public welfare:

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of appl

Signature of planner

CL
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February 25,2024

To whom it may concern,

I have no objections to the owner of 405 peace Lane Metbourne
Beach, instatting a car port on their property. I woutd consider it an
improvement to our community.

Sincere[y,

Dorothy Redmond

213 Liberty Lane

Melbourne Beach, FL g2g51

@
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Memo

Date: 2/25/2024

To: Brevard County

From: Michael Miller, 407 Peace Lane, Melbourne Beach,32951

Subject: Variance Request for Daniel Fluett,405 Peace Lane, Melbourne Beach, 32951

My next door neighbor, Dan Fluett is iequesting permission to build a carport. I have no

objection to Dan building a carport. There are many carports in our community (A1A

Condo Park) and Dan's construction of his carport willfit right in with the rest of the

community. New construction would be welcomed and improve the community.

13



February 19,2024

To Whom it May Concern,
We, Brian and Kennita Roy as legal owners of 403 Peace Lwre,
Melbourne Beach, Florida 32051 do hereby acknowledge that
we are aware of the construction project taking place at our
adacent neighbors Dan Fluett and Eileen Smith of 405 Peace

Lane, Melbourne Beach, Florida 32951 and grant them
permission to utilize the variance space befween our property
line.
Regards,
Brian Rov13;-.
Kennita Roy

Peace
Melbourne Beach FL 32951
(270)-703-e624

14



February 27,2n24

To Whovw lt MaA Cotncerw:

rhe ownnrs af the howre at +o5 PeAce l-AtM, 4tlA Cowdo Parbz Lw

MeLbowr^,eBeaoh rLofi.da wLsh to bwlLd awd a*aoh a carport owto
theLY hon*e.

t have wo objeotLow to thls beLwg donn, awd sr,,cpport theLr reqwest for a
vaYLAwCe.

+oo Peace La^,e
t-teLb o wr we Blea ch, F L s29 5L
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2l22lA,11:2GAM

ARC Application 365

Richard Wolownik <rwolowni@mindspring.com>
<dfluett@yahoo.com>
Richard Wolownik <rwolowni@mindspring.com>
ARCApplication 365
Feb21,20244:41PM
ARCABp 365 Fluett 20230216 (g).pdj

Earthlink tetail

From:
To:
Gc:
Snbfcct:
Date:
Attachments:

Dan,
As we discussed attached is the ARC application #365 requesting a carport be added to the existing
concrete driveway. A1A Gondo ARC cornmittee will approve this application once and after Brevaid
county approves your project and all fee and permits have been paid. After written approvalfrom
Brevand countyARc will approve your application.

Richard Wolownik
ChairARC

16



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.2. 5/15/2024

Subject:
Gloria & Kent White request a variance for a dock together with a moored watercraft into a canal in a PUD
(Planned Unit Development) zoning classification. (24V00011) (Tax Account 2606272) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider one variance for a dock
together with a moored watercraft into a canal in a PUD (Planned Unit Development) zoning classification.

Summary Explanation and Background:
Gloria & Kent White request a variance of Chapter 62, Article VI, Brevard County Code, Section 62-2118(d)(3),
to permit a variance of 2.78 ft. over the 16-ft. maximum projection (20% of the width of the waterway) for a
dock together with a moored watercraft into a canal in a PUD (Planned Unit Development) zoning
classification. The property is 0.5 acres, located on the east side of Lanternback Island Dr., approx. 548 ft.
north of Hawksbill Island Dr. (465 Lanternback Island Dr., Satellite Beach)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 5/7/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, May 15, 2024  

DATE:  April 25, 2024 

 
 DISTRICT 4 
 
2. (24V00011) Gloria & Kent White request a variance of Chapter 62, Article VI, Brevard 
County Code, Section 62-2118(d)(3), to permit a variance of 2.78 ft. over the 16-ft. maximum 
projection (20% of the width of the waterway) for a dock together with a moored watercraft into 
a canal in a PUD (Planned Unit Development) zoning classification.  This request represents 
the applicants’ desire to legitimize an existing boat dock together with a watercraft moored at 
the dock.  The applicants state the dock meets the projection requirement however their 
watercraft moored at the dock encroaches into the projection requirement.  This request 
equates to a 17% deviation of what the code allows.  There are no variances to the dock and 
watercraft projection requirement in the immediate area.  There is a code enforcement action 
(21CE-01424) pending with the Brevard County Planning and Development Department.  If the 
Board approves this variance, it may want to limit its approval as depicted on the survey 
provided by the applicant with a revision date of 03/06/2024.     
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

_/
M Yes. lf Yes, indicate case numb 

", 
A I C'e ' D Ha4 , and

name of contractor

l No

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

(2) That the special conditions and circumstances do not result from the actions of the applicant:

SEtr atlache.l doat t met4t eu-h'th'L fr

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:Sge tt+lat-lod- rlnrn *o4' Q v h't h;+ A

(over)
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chaoter and will constitute unnecessarv and undue hardshio on the aoolicant:' Sea A.btALrtpr[ d,rmirnen[ - 6xhib;+ *

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

Sgg afhr,h er[ d-htt, r"teu* tDi* ft

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otheruvise detrimental to
the public welfare:

SAz d *tnuho"t lnrrr, rrtpn-i eun,n;+ *

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of appl

Signature of planner
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Exhibit A

RESPONSE TO VARIANCE HARDSHIP WORKSHEET FOR JUSTIFICATION OF
APPLIGATION

RESPONSE TO QUESTION 1:

The primary reason the Variance is needed is to accommodate the motor of our boat which
extends beyond the property line limit, when the boat is docked and lifted. The Variance is
only for 2 feet to accommodate the motor.

Our dock was built at the end of 2018 with final inspection on February 25,2019 and passed
inspection. Our boat was present in the dock at the time of the final inspection and it is the
same boat we have today. During this time frame, we did obtain Home Owners Association
permission to build the dock.

Along with our dock builder, Campbell Surveying Company, we worked with numerous people
at the county to make sure what we were submitting to get the permit to build the dock was in
compliance with all applicable county building standards. lncluding submitting multiple
configurations for the dock layout due to our limited water frontage.

Additionally, we went to the neighbors on both side of us letting them know, well in advance,
our intent to build a dock. Both submitted in writing that they had no issue with building our
dock.

RESPONSE TO QUESTION 2:

We are applying for the Variance to eliminate any possible mistake. And no one could
reasonably expect that the outboard motor dimension needed to bee considered. As
explained in Response to Question 1, we feel we were in accordance with what was expected.

RESPONSE TO QUESTION 3:

Our home is in a long established neighborhood built in the mid 1980's approximately 90% of
the homes are waterfront. The majority of those homes have docks. We live on the inner canal
which has limited boat traffic due to a bridge with only 7 ft clearance with mean low water, thus
limiting the size of boats that can navigate through the canal.

RESPONSE TO QUESTION 4:

This response is more fully answered in Question 1 and 2. ln addition, several of our
submissions for the permit were in fact with the dock being placed parallel to the land, which
were not approved. One submission would have required us to apply for a variance for the
structure itself due to the radius of the canal, limiting options except what was submitted and
ultimately permitted.

The placement of our dock was the only way it would fit as noted in the above paragraph, due
to the side setbacks, property line, and the existing mangroves.
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RESPONSE TO QUESTION 5:

As explained in Question 4, the placement of our dock was based on what was permitted
Multiple configurations were considered. The only one that worked was the one that was
permitted.

RESPONSE TO QUESTION 6:

Our variance request does not impede the navigable water way of the inner canal. The 2
neighbors directly across the canal from us, our next door to the south and our neighbor 2
doors south of us are in support to the granting of this Variance. As answered in Question 3,
we are on an inner canal which has limited boat traffic. There is no apparent reason to assume
that the granting of the Variance will affect the Public Welfare.
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LEGAL DESCRIPTION:

Lot 6, Block 2, of Tortoise lsland Phase 3 Unit2
a Subdivision as recorded in Plat Book 31, Page34

ofthe Public Records of Brevard County, Florida.

SURVEY REPORT:

1. The intended purpose ofthis survey is a Specific Purpose 5urvey the boundary shown

is for infurmational purposes only, as shown hereon.

2.The undersigned surveyor has not been provided 4 current title opinion or abstract of
matters affeding title or boundary to the sublect properiy.lt is possible that there are

documents o( record unrecorded deeds, easements or other instruments that could

affect the boundaries to the sublect property.

3. This survey does not reflect or determine ownership.

4.This survey meets or exceeds the minimal horizontal control accuracy of 1,75OO br a

suburban survey.

5. Measurements shown hereon 4re expressed in feet and decimal parts thereof
6. Dimensions shown are taken 4t the exposed areas o( improvemsnl5, underground
(ooters, foundations, utilities or other subsurface structures are not located for the
purposeofthis survey.

7. Bearings are assumed, referenced to N65"1325"W 4long the South Westerly Properly
line per plat.

B. This drawing is not valid unless bearing an original signature and embossed land

surveyors seql.

LEGEN D EXPI.ANATION OF
ABBREVIATIONS

MAP OF ST/RVEY
2

Lot 7oIF
d
oz

uz
U

d.

J
Juer:
J

2a

.c a

Lot 6
2 (

\
"r$P4

sff
I

..N iit\o
o!

a1la'J

O Set 5/B" iron rebar with cap

marked, LS 2351 or LB 7978

O Found iron rebar,size5/8"
and cap, as noted

O o.T.P. Found open Top Pipe

@ Foundl" lronPipe

6 Nail & Disk Control Point

- Se!4"x4" contete monument
with disk marked, LB 2351

fi Found 4"x4" conqele monument* 
with Brass disk marked with Surveyors
number Per Plat as shown hereon

I Found con*ete monument,
size and no identification

O Found Round concete monument,
size and no identification

A 5et nail and disk marked,
lB 2351

A Found nail and disk,
NO identification

gffi- _ Finish Floor Elevation = F.F.E.
w y-7 .2t - Elevation = Y7 .2'I T.B,M, ##

Elevation = NAVDBB
Job Site

Benchmark

A/C Air Conditioner
Measured Distance
Measurement On Plat

official Record Book
Plat Book
Licensed Business

Licensed 5urvevor
Public utilitv Easement
aublic vtility Easement

Top ofBank
Measured
Plat
Deed
Calced

to
'o.

a..'
P

O.R.B
,4

PB

LB

L5

P.V.E.
P,U.& D,E.

TOB
(M))
(P>
(D>
(C>

P4
.-\a

{" "4"#'#r
cP

'o"

,.\

Lot 5 .4v

0 20 40

I 8,1 I b-.

-/6,o o

2,7 g
by:

hlil" av

PL -:- PL

- 
F,w 

- 
Edge of water

-pL-Plat 
Boundary Line

-EsMr- 
Utility Easements

I HEREBY CERTIFY THATTHE sURVEY SHOWN H

ACTUAL MEAsUREMENTs TAKEN IN THE FIELD. TH
PRARCTIsE 45 sET FORTH BY THE FLORIDA EOARD
FOUND IN CHAPTER 5]-17.OO5, FLORIDA
47 2,O27, F LO KID A STATUTEs.

UNLE55 IT BEARS THE sIGNATVRE AND
ORICINAL MI5ED sEAL OFA FLORIDA

ON

LICENSED BUslNE55 #7978 LTCENSEDSURVEYoRANDMAPPERTHTS

115 AtmaBlvd.,suite 1o2 / MaitinsAddress, P.o.Box sareeo ffiffo";i5'iltlpJhf;8liiii"ll,T't
Merritt lsland, FL,32954 Phone, (321) 514.6920 NorvALlD'

OWN5HIP 26 SOVTH
ONPBELL

Darr
DATE.

BY

Desc*tpttot t

I/PDATF DOCK Pt OT PLAN E.L.HALE

As-BUILTDOCK E.L.HALE

COVNTY COMMENTS

VPDATED PER COUNTY COMMENTs

a/15/18

11/27 /18

)3/06/24

)4/29/24

1

2

3

4

5 JunvrvPECtFtC PuRPOsE
DOCK A5-BVILT

Pnrpap.rp roe ANp Crclrrrp ro,
CLORIA L. WHITE

KENT D. WHITE

:i

t,
(

D

EEls.flllE
LAND

CODE,

State llorida
#2351

PL

Street Address : 465 Lanternback lsland Drive

27



Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.3. 5/15/2024

Subject:
William Brim (Don Human) requests a variance for an accessory structure in a RRMH-1 (Rural Residential
Mobile Home) zoning classification. (24V00012) (Tax Account 2005095) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider one variance for an
accessory structure in a RRMH-1 (Rural Residential Mobile Home) zoning classification.

Summary Explanation and Background:
William Brim (Don Human) requests a variance of Chapter 62, Article VI, Brevard County Code, Section 62-
1401(5)(b), to permit a variance to allow an accessory structure forward of the front building line of the
principal structure in an RRMH-1 (Rural Residential Mobile Home) zoning classification. The property is 1.1
acres, located on the east side of Hog Valley Rd., approx. 400 ft. north of Bluebill Rd. (4235 Hog Valley Rd.,
Mims)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 5/7/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, May 15, 2024  

DATE:  April 25, 2024 

 
DISTRICT 1 
 
3. (24V00012) William Brim (Don Human) requests a variance of Chapter 62, Article VI, 
Brevard County Code, Section 62-1401(5)(b), to permit a variance to allow an accessory 
structure forward of the front building line of the principal structure in an RRMH-1 (Rural 
Residential Mobile Home) zoning classification.  This request represents the applicants’ desire 
to legitimize an existing accessory structure (pump house).  The applicant states the pump 
house provides protection from the elements for the existing well and well pump.  The 
applicant also states the well and pump together with the pump house were in this location 
when property was purchased on September 12, 2003, and this is the only source of water for 
the property.  There are no variances to the accessory location requirement in the immediate 
area.  There is no code enforcement action pending with the Brevard County Planning and 
Development Department.  If the Board approves this variance, it may want to limit its approval 
as depicted on the survey provided by the applicant with a signed date of 03/11/2024.  
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VARIANCE HARDSHI P WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number , and

name of contractor

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance, Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance,

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditi ons and circumstances exist which are not applicable to other lands,
structures or bu s in the appl

house to protect to eouioment.
The pump house is on ly large enoght to provide protection for the pump equipment.

The eouioment is needed to orovide water to the aoolicants home

(2) That the special conditions and circumstances do not result from the actions of the applicant:

The well and the svstems eouioment were existino when the house was purchased

as was the 10' x 10' pump house. This water system is the onlv sourse of water for the
applicant.

ilding
wellThe existino and nrrmn

classification
0'oumo

not confer on the applicant any special privilege that is
lands, buildings or structures in the identical zoning

, Pump houses are common in this area.

(3) That granting the variance requested will
denied by the provisions of this chapter to other
classification:

No Special Privileqe would be confered

The well and water svstems were installed by previoue owners

I ocatinns nf wells fnr fhe frrrrpose of pottable water are not always in convenient locations,

No.

(over)

@
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter

To
and will constitute unnecessary and undue hardship on the a
remove the o house would leave the oumo. wate and pressure tanks

exposed to the elements. Thus caustinq costlv maintance and pa rt replacement issues

The well must remain in its location

(5) That the variance granted is the minimum variance that will m
the land, buildinq or structure:

The size of-the Dump house is the minimum needed to fit

ake possible the reasonable use of

the equipment inside.

(9) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to ine area involved or otherwise detrimental to
the public welfare:
This vari will be in Ha with the qeneral intent and purpose.

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the bel ned zoning representative. I am fully
aware that it is my responsibility to prove complete with the aforementioned criteria.

Signature of appli

Signature of planner

@
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PROJECT # 24-01-34SURVEY DATE: 1 /30/24

RLVISIONPROJECT No.

CTRTIFIID TO:

WILLIAM C BRIM

GA

STE ABOVE

SICTION 22, TOWNSHIP 2OGS., RANGE 34 I
5O'SCALE: 1"

LAI\D SURVEYING

Titusville, Florido 32780
LB 6544

(321) 268-5646
FAX (321) 268-5688

I hereby certify that this survey meets the Standards of Practice as
set forth by the Florida Department of Agriculture and Consumer
Services in Chapter 5J{5.051 Florida Administrative Code,
Pursuant to section 472.O27, Florida Statutes.

s /ttlzq
Cooper PSM 5093 Doie Signed

Jnhn l[ t
2326 S, HOPKINS A

I 

^tcUE

flr

SURVEYORS NOTES:

1. Unless otherwise noted, only plotied eosements ore
shown hereon.

2. No underground uiilities or improvements were locoted
unless otherwise shown.

3. The surveyor no longer certifies the F.E.M.A. Zone. This
certificotion is mode by on independeni controctor of
the Federol Government. As o courtesy to the client,
this surueyor feels thot this porcel lies in F.l.R.M.
Zone X per Community Ponel No. 125092C0100G,
doled 1/29/21.

4. Unless otherwise noted, ony elevotions shown ore bosed
on ossumed dotum.

5. Beoring shown hereon ore bosed on the CENTERLINE OF
HOG VALLEY ROAD os being N 1200'00" W, occording to
ASSUMED DATUM.

6. This survey is prepored ond certified for the exclusive use
of the client nomed hereon.

7. Unless this sketch of survey beors the signoture ond
roised seol o{ John W. Cooper PLS 5093, it is for
informotion purposes only ond is not o volid survey.

8. Additions or deletlons to ihis sketch of survey by other
thon the signing poriy is prohibited without written consent
of the signing porty.

9. Ownership of fences is unknown unless otherwise noted.
Due to the noture of fences it is recommended thot vou
contoct the undersigned surveyor prior to removol or'
instcllotion of ony fence.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.4. 5/15/2024

Subject:
Vyto & Sylvia Bukausas request nine variances for accessory structures and a covered boat dock, including
pilings, in a RU-1-13 (Single-Family Residential) zoning classification. (24V00013) (Tax Account 2432646)
(District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider nine variances for accessory
structures and a covered boat dock, including pilings, in a RU-1-13 (Single-Family Residential) zoning
classification.

Summary Explanation and Background:
Vyto & Sylvia Bukausas requests variances of Chapter 62, Article VI, Brevard County Code as follows, 1.)
Section 62-1340(5)(b), to permit a variance of 7 ft. from the required 7.5-ft. (west) side setback for an
accessory structure; 2.) Section 62-1340(5)(b), to permit a variance of 7.1 ft. from the required 7.5-ft. (east)
side setback for an accessory structure; 3.) Section 62-1340(5)(b), to permit a variance to allow an accessory
structure forward of the front building line of the principal structure; 4.) Section 62-1340(5)(b), to permit a
variance of 6.6 ft. from the required 7.5-ft. (east) side setback for an accessory structure; 5.) Section 62-1340
(5)(b), to permit a variance of 5 ft. from the 5-ft. separation distance required between accessory structures;
6.) Section 62-2118(d)(3), to permit a variance of 6.5 ft. over the 15-ft. maximum projection (20% of the width
of the waterway) for a boat dock including pilings; 7.) Section 62-2118(d)(5), to permit a variance of 132.7 sq.
ft. over the 500 sq. ft. maximum allowed for a roof over a boat dock; 8.) Section 62-2118(d)(5), to permit a
variance of 35.6 sq. ft. over the 600-sq. ft. maximum square footage allowed for total coverage for a dock and
roofed area; and 9.) Section 62-2100.5(1)(a), to permit a variance of one additional accessory structure over
the permitted two accessory structures in a RU-1-13 (Single-Family Residential) zoning classification. The
property is 0.24 acres, located on the south side of Shore Drive, approx. 800 ft. east of N. Banana River Dr.
(1739 Shore Drive, Merritt Island)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 5/3/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, May 15, 2024  

DATE:  April 25, 2024 

 
DISTRICT 2 
 
4. (24V00013) Vyto & Sylvia Bukausas requests variances of Chapter 62, Article VI, Brevard 
County Code as follows, 1.) Section 62-1340(5)(b), to permit a variance of 7 ft. from the 
required 7.5-ft. (west) side setback for an accessory structure; 2.) Section 62-1340(5)(b), to 
permit a variance of 7.1 ft. from the required 7.5-ft. (east) side setback for an accessory 
structure; 3.) Section 62-1340(5)(b), to permit a variance to allow an accessory structure 
forward of the front building line of the principal structure; 4.) Section 62-1340(5)(b), to permit a 
variance of 6.6 ft. from the required 7.5-ft. (east) side setback for an accessory structure; 5.) 
Section 62-1340(5)(b), to permit a variance of 5 ft. from the 5-ft. separation distance required 
between accessory structures; 6.) Section 62-2118(d)(3), to permit a variance of 6.5 ft. over 
the 15-ft. maximum projection (20% of the width of the waterway) for a boat dock including 
pilings; 7.) Section 62-2118(d)(5), to permit a variance of 132.7 sq. ft. over the 500 sq. ft. 
maximum allowed for a roof over a boat dock; and 8.) Section 62-2118(d)(5), to permit a 
variance of 35.6 sq. ft. over the 600 sq. ft. maximum square footage allowed for total coverage 
for a dock and roofed area; 9.) Section 62-2100.5(1)(a), to permit a variance of one additional 
accessory structure over the permitted two accessory structures in a RU-1-13 (Single-Family 
Residential) zoning classification.  This request represents the applicants’ request to legitimize 
an existing boat dock with pilings together with existing accessory structures on the property.  
The applicants state the accessory structures along with the dock and pilings were in this 
location when property was purchased on December 30, 1997.  The first request equates to a 
93% deviation of what the code allows.  The second request equates to a 95% deviation of 
what the code allows.  The fourth request equates to a 88% deviation of what the code allows.  
The fifth request equates to a 100% deviation of what the code allows.  The sixth request 
equates to a 43% deviation of what the code allows.  The seventh request equates to a 27% 
deviation of what the code allows.  The eighth request equates to a 6% deviation of what the 
code allows.  The nineth request equates to a 50% deviation of what the code allows.  There 
are no variances to the dock requirements or accessory setback requirements in the 
immediate area.  There is a code enforcement action (23CE-01039) pending with the Brevard 
County Planning and Development Department.  If the Board approves this variance, it may 
want to limit its approval as depicted on the survey provided by the applicant with a revision 
date of 03/26/2024. 
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survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

39



RU-1-13 RU-1-13 RU-1-11 

GU 

RU-1-11 

GU 

RU-1-11 

RU-1-11 

GU
 

RU-1-11 

RU-1-13 

RU-1-13 

RU-1-11 

RU-1-13 

RU-1-13 

RU-1-13 

RU-1-13 

RU-1-13 

RU
-1-

13
 

RU-1-13 

RU-1-11 

IN(L) 

RU
-1-

11
 

RU
-1-

11
 

RP 

RU
-1-

13
 

RU-1-11 

RU-1-13 

RU-1-11 

GU GU 

2

5

1

7

2

3

4

3

2

1

5

4

4

8

A

1

6

A

3

A

5

1

9

10

A

12 A

A

11

10

12

B

750

504

4

22

1

755

7

3

91

2

502.1

1

6

2 3

2

3

4

5

1

16

2

5

1

7

9

6432 5

8 9

4

1 8

2 63

5

6

7

4 95

1 98

754
3

21

1

1

3

1

98

C

D

507

1

22

20

2

8

1

4

509

4

15

1

7

1

985
7

2 43

2

6

3

510

9

4

6

5

7

3

87

5 3

6

1

23

2
3

1

1 8

6

3

21

9

2

10

31

25

6

5

9

6 4 2

8

7

9

10

11

508

505

B

E

11

22

F

34

12

33

34

2

30

23

48

A

15 18

346

19

21

18

11

5

14

754

24

13

39

11

50

29

12

16

2

10

15

22

20

12

19

18

4.02

10

15
14

18

16

18

15

1719

17

12

16

17

19

13

10

13

16

18

20

16 20

1716

15

17

14

13

13

4.01

752

23

22

21

20

19

18

17

10

64

11

13

18

32

21

35

5563 6162 5660 57

13

12

45

35

9
7

3

10

18

10

2417

11

33

44

22

23

16 13 10

43

46

38

54

41

50

3637

48 5149

39

47

40

5352

42

20

20

18

21

24

14

2725 30

1519 1720 16

26

18

31

11

11

11

10

11

11

12

15

14

21 20

10 18 1915

13

19

26

13

14

31

14

28

19

17

10 12

15

12

13
32 14

15

17

16

36

13

17

16

15

16

14

21

19

49

22

1

7

40 484746434241

25

14

27

5.01

2.02

24

11 11

6.01

26

14

28

22
38

37

23

8

11.01

22.01

22

51

6

6

3

4

7

11

111314

12

12

14

12

5

2.01

58

59

28
29

12

14

4544
4

6

7

14.01

58

9

26

21

13

42

10

21

38

10

20

N 
BA

NA
NA

 R
IVE

R 
DR CENTRAL AV

SHORE DR

FID
DL

ER
 AV

BAYSIDE ST

HARBOR DR

COQUINA DR

WAVECREST ST

NEPTUNE DR

CO
RA

L S
T

SEA SHELL DR

EDDY ST

EB
B T

IDE
AV

SURFSIDE BLVD

WE
ST

 C
OR

AL
 C

T

SOUTH HARBOR DR

EEL AV

PORP O ISE ST

CHUB ST

Z O N I N G  M A PZ O N I N G  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 4/29/2024

Subject Property
Parcels
Zoning

Bukauskas, Vyto & Sylvia
24V00013

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

40



A E R I A L  M A PA E R I A L  M A P

1 inch = 100 feet1:1,200 or 

Produced by BoCC - GIS
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. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

@ lf Yes, indicate case number 1 andtactr-o O3Q (fnr shprl\

name of contractor N/A

No.

Prerequisites to granting of variance:

Avariance may be granted when it will not be contrary to the public interest where, owing to
special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary
and undue
hardship. The term "undue hardship" has a specific legal definition in this context and
essentially means
that without the requested variance, the applicant will have no reasonable use of the subject
property
under existing development regulations. Personal medical reasons shall not be considered as
grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic
reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or
reasonable
retum under the existing land development regulations. You have the right to consult a private
attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment
shallfind all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other
lands,
structures or buildings in the applicable zoning classification:
The location of the home on the orooertv makes it difficult to situate a shed and meet the
current setback requirements. We received a complaint for a shed setback violation. and
Curtis Britt identified it to be a 6'x10'shed (as deoicted on the Brevard CountvAooraisers
sketch) for which we are seeking. a variance. While the shed does violate todav's code just
like others in our neiqhborhood. includino our immediate neiohbors to the N. S. E and W. we

street) erected to protect orchids while we were installino permitted underqround electrical on
the east side of the house. Per Curtis from the NOV: "The shed requires a work permit
(referring to our 6'x10'shed). Upon doing go. it may require a 7 (seven) foot setback from the
property line of the next door neiohbor to the west of your residence. The other option would
be to remove the shed."
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Per discussion with Paul Body on 1/24. a 6'x10' shed does not require a work permit.
althouoh all sheds must meet setbacks. Paul added that we can notiust address the shed in
the variance. all property issues need to be addressed at the same time. The shed is on
skids and can be moved if necessary for maintenance. etc. The shed is used to store tvpical
items such as vard tools. crab traos. life iackets. etc.. iust like our neiohbors do with their
sheds

Other non code identified issues include a 2'x4' Rubbermaid shed/storaoe bin used for oool
chemicals on the east side of the propertv fence line. a 144 Sq Ft CVPTL (Covered Patio)
also identified in the Brevard Countv Aooraisers sketch. and a boat dock that exceeds the
20% canalwidth along with three moorinq piles.

(21 That the special conditions and circumstances do not result from the actions of the
applicant:
No alterations have been performed to the propertv by us. we purchased the property in 1997
as is. The violations were not made known to us bv previous owners. sales aoents. closing
aqents. or inspectors.

(over)
(3) That granting the variance requested will not confer on the applicant any special
privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical
zoning
classification:
A brief aerial review and drive'bv of homes on Shore Dr. and the streets north (Harbor Dr.)

homes. and manv docks extendino 30o/o+ of the canal width. These are not unioue to our

Creek areas. Docks exceedino 30o/o of the canal width exist on our canal. Our dock extends
18.5' (-24.6%) and was most likely constructed When rules were not so restrictive (primarily

it will
allow us to enjov the same privileges as others in ou.r community.

(4) That literal enforcement of the provisions of this chapter would deprive the applicant of
rights
commonly enjoyed by other properties in the identical zoning classification under the
provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

enioy the same benefits afforded to others in our neiqhborhood. Enforcement would deprive
us the rights enjoyed by other property owners in our neighborhood. Granting this variance
will not result in any special privileqe.

6e
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(5) That the variance granted is the minimum variance that will make possible the
reasonable use of
the land, building or structure:
The variance qranted is the minimum variance that will make possible the reasonable use of
the land as others in the local/surroundino communitv.

(6) That the granting of the variance will be in harmony with the general intent and purpose
of this
chapter and that such use variance will not be injurious to the area involved or otherwise
detrimentalto
the public welfare:
This home was built in the 60's. and there have not been anv known set back comolaints. or
set back code enforcement violations/actions. Approval of these variances are no way
iniurious to the area involved or detrimental to the public welfare. Approximately 90% of the
homes have the exact same dock and shed issues.

I understand that all of the above conditions apply to the consideration of a variance and that
each of
these conditions have been discussed with me by the below-signed zoning representative. I

am fully
aware that it is my responsibility to prove complete compliance with the aforementioned
criteria.

of

Signature of planner
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LEGEND & ABBREVIATIONS: O = Set 5/8" 'ron rod with ptostic cop

A = Set noil with metol disc tr = Set concrete monument with disc
--O- = 4' C.L.F, = 6' VINYL FENCE---€- = 6' W.F.

= OHPL

?- LC-Lq{zt
CERTIFIED TO

n

certify
5J-17

ownship,(WuP)=Wood l.ftility Pole,(W.F.S.)=Wood Frome Structure,(W.U.;=yo1",

631 -56541Ph

thirdother use

Dote:

net(n10.;=ponn.,1*.C.P.)=ps;n1o.."d Conc. Pipe,(R\W)=Right of Woy,(SEC.)=Section

Monument,(C.M.P.)=Corrigoted Metol Pipe,(C.LF.)=Choin Link Fence

Block Structure,(C.&.S;=6ou"rr6 ond Screened,
Block

DATE:
02-26-

from dote.volidis forbidden.
hereon.survey is certified for the exclusive use

\ry'TALITAS V. BUKAUSKAS
SYLVIA V. BUKAUSKAS

SCALE:
1'= 20'

REVISIONS TO SURVEY PER
BREVARD COUNTY 03_26_2024

JOB NO.
24-079-O2

(D)=Deed,(E.M.)=Electric Meter,(F.F.E.)=6n;.h"6 Floor Elevotion,(Fnd.)=pse16,
(r.e.R.1=6""6 Point of Reference, (tnC;=;ron Rod with Cop,(1.P.)=lron pipe

Nielsen Profesionol Surveyor & Mopper, No. 5586, L.B. 6946, Stote of Florido
this mop of survey meets the stondords set per Florido Administrotive Code

.051 pursuont to Chopter 472.027 per Florido Stotutes.

SURVEYORS NOTES:
1. This property. is locoted in Flood Zone(s) X&AE, The Residence is lying in

Flood Zone(s) X&AE, Mop No. 12009CCjJ45H, ponet No. J45, Suffix'H,'
Community No. 120592, Effective Dote, Jonuory 29, 2021.

2. The beorings shown ore bosed on on Assumed North Meridion,
Being S 89' 59' 25" E olong the South R/W line of Shore Drive.

4. The Surveyor hos not obstrocted the property. Only plotted or furnished
eosements or encumbronces thot moy restrict the property ore shown,

5, Underground improvements ore not locoted unless requested.

6. Elevotions if shown hereon bosed on NAVD88.3. This is Reol Property being situoted in Section 19, Township 24S,
Ronge 37E.
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LOT 12 AND WEST 10 FEET OF LOT 11
FIRST ADDITION TO PLAT OF CANAVERAL SECOND SECTION
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK ,I6, PAGE 114,
OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.

DESCRIPTION:
MAP OF BOUNDARY SURVEY

UNLESS IT BEARS THE SEAL & SIGNATURE OF A FLORIDA LICENSED SURVD/OR THIS SURVEY IS FOR INFORMATIONAL PURPOSES
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FIRST ADDITION TO PLAT OF CANAVERAL SECOND SECTION
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 16, PAGE 114,
OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.

DESCRIPTION:
MAP OF BOUNDARY SURVEY

UNLESS IT BEARS THE SEAL & SIGNATURE OF A FLORIDA LICENSED SURVEYOR TH IS SURVF/ IS FOR INFORMATIONAL PURPOSES
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.5. 5/15/2024

Subject:
Rebecca Schenck requests a variance for the principal structure, in an EU (Estate Use) zoning classification.
(24V00014) (Tax Account 2413520) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance for the principal
structure, in an EU (Estate Use) zoning classification.

Summary Explanation and Background:
Rebecca Schenck requests a variance of Chapter 62, Article VI, Brevard County Code, Section 62-1339(5)(a), to
permit a variance of 11 ft. from the 25-ft. front setback required for a principal structure in an EU (Estate Use)
zoning classification. The property is 0.64 acres, located on the west side of N. Indian River Dr., at the
intersection of N. Indian River Dr. and Highview Dr. (3101 N. Indian River Dr., Cocoa)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 5/3/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, May 15, 2024  

DATE:  April 25, 2024 

 
DISTRICT 2 
 
5. (24V00014) Rebecca Schenck requests a variance of Chapter 62, Article VI, Brevard 
County Code, Section 62-1339(5)(a), to permit a variance of 11 ft. from the 25 ft. front setback 
required for a principal structure in an EU (Estate Use) zoning classification.  This request 
represents the applicant’s request to build an attached covered porch on the front of the 
house.  The applicant states the location of the existing house was built in 1961 by a previous 
owner and with the location of the house there is not room for a porch addition to the house.  
This request equates to a 44% deviation of what the code allows.  There is no variance to the 
front setback requirement for a principal structure in the immediate area.  There is no code 
enforcement action pending with the Brevard County Planning and Development Department.  
If the Board approves this variance, it may want to limit its approval as depicted on the survey 
provided by the applicant with a revision date of 04/01/2024.     
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revard
Planning and Development

2725 Judge Fran Jamieson Way
Building A, Room 114

Viera, Floida 32940
(321) 6332070 Phone

* {.} i."* f.s t' v

BOARD OF COUHTY COililffSSTONERS

VARIANCE HARDSHIP WORKSHEET

ls the variance request due to a Code Enforcement action: Yes No

lf yes, please indicate the case number and the name of the contractor:

Case Number:

Contractor:

A variance may be granted when it witt not be contrary to the pubtic interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in
this context and essentially means that without the requested variance, the applicant will have
no reasonabfe use of the subl'ect property under existfng devefopment regufations. Personaf
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulations. You have the right to consult a private attorney for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find allof the following factorc to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response.

I am askingfor Jsxdvariances. One for the setback to encroach "10.

. I have an existing terrace off the kitchen which I can only
use half the day. ln the morning it is too bright. There is also a history of Skin Cancer,
Melanoma in my family, and I spend alot of time in this area of the house. I would like to
put a roof over the terrace and 4 columns and remove the low wall while adding steps
around the terrace. The Porch will be open without walls. lt is a beautiful view of the river
that can't be replicated on other sides of the house.

'' into the
54



2, That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response:

I had breast cancer 4 years ago, I'm on tamoxifen and I cannot be in the sun. the
medicine makes me burn easily.

3. That gtarding the variance requested wlt not confer on the appticarrt any special
privilege that is denied by the provisions of this chapter to other lands, buitdings, or
structures in the identical zoning classification.

Applicant Response:

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identicalzoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Appticant Response:

I would like to have 100o/o use of my porch and provide shelter from rain.
I cannot be in the sun. I use this area of the house mainly.

Zontng single family , ilo { ecn/ Prtut
14

(tf 4eX*.5/ ,/t %te/Lt-
balcd /14c te5t'// /n ffde.r /? *'/T U.Il 0ardaarg ,/ *// ,r/o*

Revised 1OlO1l21
Page 2 of 3
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5

6

That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response:

lf the variance was granted it would allow me to enjoy the porch more. Add to the
architecture of the house, and create a more aesthetically pleasing environment.

That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
othenryise detrimental to the public welfare.

Applicant Response:

The general
aestheticatly

purpose is to improve the functions of the building and create an
p{easing addition to the gtructure, adding to the reghborhood.

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of these conditions have been discussed with me by a Planning and Development
representative. I am fully aware it is my responsibility to prove complete compliance with the
aforementioned criteria.

n Applicant

rg nature of Planner

Revised 10101121
Page 3 of 3
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.6. 5/15/2024

Subject:
David & Robin Young request a variance for a boat dock, together with pilings, and moored watercraft into a
manmade waterway in an EU (Estate Use) zoning classification. (24V00016) (Tax Account 2507670) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance for a boat dock,
together with pilings, and moored watercraft into a manmade waterway in an EU (Estate Use) zoning
classification.

Summary Explanation and Background:
David & Robin Young request a variance of Chapter 62, Article VI, Brevard County Code, Section 62-2118(d)(3),
to permit a variance of 34 ft. over the 30-ft. maximum projection allotted for a boat dock, together with
pilings, and moored watercraft into a manmade waterway in an EU (Estate Use) zoning classification. The
property is 1 acre, located on the west side of S. Tropical Trail, approx. 141 ft. south of Greenview Rd. (1845 S.
Tropical Trail, Merritt Island)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 5/3/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, May 15, 2024  

DATE:  April 25, 2024 

 
DISTRICT 2 
 
6. (24V00016) David & Robin Young request a variance of Chapter 62, Article VI, Brevard 
County Code, Section 62-2118(d)(3), to permit a variance of 34 ft. over the 30-ft. maximum 
projection allotted for a boat dock, together with pilings, and moored watercraft into a 
manmade waterway.  This request represents the applicants’ request to build a boat dock with 
a boat lift.  The applicants state that their property extends into the man-made waterway 
approximately 390 feet and the proposed dock will be constructed solely in their property’s 
boundary.  Per zoning code Section 62-2118(d)(3); provide a certified survey to verify 
projection distance requirement into the waterway.  At the direction of the applicant, staff has 
processed this variance request.  This request equates to a 113% deviation of what the code 
allows.  There is one variance to the dock projection requirement in the immediate area.  There 
is no code enforcement action pending with the Brevard County Planning and Development 
Department.  If the Board approves this variance, it may want to limit its approval as depicted 
on the survey provided by the applicant with a revision date of 04/12/2024.     
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&fievard Planning and Development

?f25 Judge Fran Jamleson Way
Building A, Room i 14

Vrsra, Florida 32940
(321) 63$.2070 phone

*.t li i ./

BOARD OF @UI{TY CqmssoilERs

VARIANCE HARDSHIP WORKSHEET

ls the variance request due to a code Enforcement action: Q v"s
lf yes, please indicate the case number and the name of the contractor:

Case Number:

Contractor:

No

A variance may be granted when it will not_be contrary to the public interest where, owing tospecial conditions, a literal enforcement of the provisions of this rtrrpt"r *ifi i"rrft in
unnecessary and undu_e hardship. The term "un.!ue hardship" has a'specm. ngaldefinition inthis context and essentially means that without the requesteo varian"i, n" 

"Jp"licant 
will haveno reasonable use of.the subject property under existihg development l-"grlrii;s. personal

medlcal reasons shall not be considered as grounds foiestablis'tting unoi* traiosnip sufficientto qualiff an applicant for a variance. Econoirlc reasons may ne coiriiliild';ly in instances
where a landowner cannot yield a reasonable use and/or reisonable retum uncbr the exietingland development regulations. You have the right to consult a prlvate 

"ttorney 
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shallfind all of the following factors to exist:

1' That special conditions and circumstances exist which are not applicable to other lands,structures, or buildings in the applicable zoning classification.

Applicant Response:
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2. That the special conditions and circumstances do not resutt from the actions of the
applicant.

Applicant Response:

3. Tlat granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification.

Applicant Response:

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly eljoy.ed by other properties in the identical zoning classification under
the provisions of this chapter and will constitute unnecessAry and indue hardship on
the applicant.

Applicant Response:
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Literal enforcement wouH deprive tte appli'cant of tte size and style of dock commonly
enjoyed by other properties in identir:al zonirg dassifications and on the same canat.
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5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response:
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6' That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to fhe area involved or
otherwise detrimentalto the public welfare.

Applicant Response:

be

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of conditions have been discussed with me by a Planning and Development

am fully aware rs my to prove complete compliance with the
criteria.

of Applica nt

of

Revised '1010112'l
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