
Board of Adjustment

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Wednesday, June 19, 2024

Call To Order - 1:30 PM

Approval of Minutes - May 15, 2024

G. Public Hearings

G.1. Alexis & Kelsey Fajardo (Kim Rezanka) request a variance for a principal structure in an 
RU-1-9 (Single-Family Residential) zoning classification. (24V00017) (Tax Account 
2419928) (District 2)

G.2. MJ Coop, LLC requests a variance for lot width in an RRMH-1 (Rural Residential Mobile 
Home) zoning classification. (24V00020) (Tax Account 2000674) (District 1)

G.3. MJ Coop, LLC requests a variance for lot width in an RRMH-1 (Rural Residential Mobile 
Home) zoning classification. (24V00021) (Tax Account 2000676) (District 1)

Public Comment

Adjournment

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 6332069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONE REMAIN OFF while the Planning and Zoning Board is in session.  Thank 
You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T Uverse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings

Page 1 of 1 
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.1. 6/19/2024

Subject:
Alexis & Kelsey Fajardo (Kim Rezanka) request a variance for a principal structure in an RU-1-9 (Single-Family
Residential) zoning classification. (24V00017) (Tax Account 2419928) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance for a principal
structure in an RU-1-9 (Single-Family Residential) zoning classification.

Summary Explanation and Background:
Alexis & Kelsey Fajardo (Kim Rezanka) request a variance of Chapter 62, Article VI, Brevard County Code,
Section 62-1341(5)(a), to permit a variance of 10.75 ft. from the 20-ft. rear setback for a principal structure in
an RU-1-9 (Single-Family Residential) zoning classification. The property is 0.2 acres, located on the east side of
Butia St., approx. 773 ft. south of Queensland Ave. (940 Butia St., Merritt Island)

Clerk to the Board Instructions:
None
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, June 19, 2024  

DATE:  May 29, 2024 

 
DISTRICT 2 
 
1. (24V00017) Alexis & Kelsey Fajardo (Kim Rezanka) request a variance of Chapter 62, 
Article VI, Brevard County Code, Section 62-1341(5)(a), to permit a variance of 10.75 ft. from 
the 20-ft. rear setback for a principal structure in an RU-1-9 (Single-Family Residential) zoning 
classification.  This request represents the applicants’ request to legitimize an attached 310 sq. 
ft. accessory structure (covered patio) to final the building permit 21BC19034.  The applicant 
states the building permit was issued and was never finaled.  This request equates to a 54% 
deviation of what the code allows.  There is one variance to the rear setback requirement for 
the principal structure in the immediate area.  There is no code enforcement action pending 
with the Brevard County Planning and Development Department.  If the Board approves the 
variance, it may want to limit its approval as depicted on the survey provided by the applicant 
with a field date of 2/11/2024.    
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revard
Planning and Development

2725 Judge Fran Jamieson Way
Building A, Room 114

Viera, Florida 32940
(321) 633-2070 Phone

coc.rnxT"v
BOARD OF COUNTV COMMISSIONERS

VARIANCE HARDSHIP WORKSHEET

ls the variance request due to a Code Enforcement action: Q V"t

lf yes, please indicate the case number and the name of the contractor:

Case Number:

No

Contractor:
Atlantic Coast Construction NSB, LLC

A variance may be granted when it will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in
this context and essentially means that without the requested variance, the applicant will have
no reasonable use of the subject property under exisling development regulations. Personal
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulations. You have the right to consult a private attorney for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find all of the following factors to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response

The Property located at 940 Butia Street, Merritt lsland, was purchased by the applicant in
2020, with the house already located on the lot. The house was built in 1963. The aluminum
shade structure was built in 2022 with corresponding building permit #218C19034 issued by
the County on January 26,2022. The circumstances here are unique in that these same
conditions will not apply to other properties. The present circumstances result from the fact
that the building, built in 1963, was based on less precise survey technology at the time of
the build. Therefore the building was within the required 20 foot setback causing the added
aluminum shade structure to also fall within said setback, The house was nonconforming at
the time of the issuance of the permit for the aluminum shade structure.

8



2. That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response:

ln the present matter, the contractor, Atlantic Coast Construction NSB, LLC, relied on
the best available information at the time when constructing and installing the aluminum
shade structure. The building permit was also approved by the County with notations of
a 10 foot required setback. This error was not due to the applicants own actions, but
rather the applicants agent, Atlantic Coast Construction NCB, LLC.

3, That granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification.

Applicant Response:

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identical zoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Applicant Response:

The building on this Property is 60 years old and it is therefore not economically feasible
to move it. Additionally, moving the aluminum shade structure installed within the Code's
required set back from the rear lot line poses an immense, almost insurmountable,
challenge to the applicants,

The approval of this requested variance will not confer any special privilege to the
applicant that would be denied to other property owners in the same zoning classification
of RU-1-9 (Single-Family Residential).

Many homes in the surrounding neighborhood, allzoned RU-1-9, were built in the
1960's, which has required many of those property owners to also seek variances for
their buildings or structures so that the owners can add value to their properties, create a
more comfortable living space, and contribute to a more inviting and aescthetically
pleasing neighborhood.

Revised 10101121
Page 2of 3
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5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response:

The applicant is seeking the minimum variance needed, 10.75 feet, to correct the
nonconforming original house setback and the set back with the aluminum shade
structure, to continue the reasonable use of the Property.

6. That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
othenruise detrimentalto the public welfare.

Applicant Response:

The building on this Property has intruded into the setback for the past 60 years without
being detrimental to the public welfare. Therefore the granting of this variance will allow
the applicants to cure the nonconforming status of the house and the aluminum shade
structure. This will bring an added value to the Property, make the indoor/outdoor space
more usable, livable, and comfortable, without detriment to the public.

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of these conditions have been discussed with me by a Planning and Development
representative. I am fully aware it is my responsibility to prove complete compliance with the
aforementioned criteria.

ature lica

Sign re

Revised 10101121

ner

Page 3 of 3
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SURVEYOR'S CERTIFICATE
TIIIS PLAT IS A RETRACEMENI OF AN EXISTING PARCEL, OR PARCELS, OF LAND AND DOES NOT SUBDIVIDE OR CREATE A NEW PARCEL OR MAKE ANY CTIANGES TO ANY
REAL PROPERTY BOUNDARMS. TIIE RECORDING INFORMATION OF THE DOCUMENTS, MAPS, PLATS, OR OTHER INSTRTIMENTS WHICH CREATED THE PARCEL, OR PARCELS,
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AND ACCIIRATE REPRESENTATION THEREOF AND THAT SAID SURVEY MEETS THE STANDARDS OF PRACTICE AS SET FORTH BY TIM FLORIDA BOARD OF PROTESSIONAL
SURVEYORS AND MAPPERS IN SECTION 5J.I7 OF TT{E FLORIDA ADMiMSTRATTVE CODE, PT'RSUANT TO SECTION 472.02?. FLORIDA STATUTES.

SURVEY NOTES

1. UTILITIES, INCLI.IDING STORM DRAINACE, SANITARY SEWERAMONG OTHERS MAY HAVE BEEN BI-iRIED. THE LOCATION OF LINDERGROT]ND UTILITIES AS
SHOWN TIEREON ARE BASED ON ABOVE GROLN.{D STRUCTURES. ANY UNDERGROUND UTILITY MAY BE LOCATED OI.]TSIDE OF WHAT IS SHOWN HEREON
AND IT IS POSSIBLE THAT ADDITIONAL BURIED UTILITIES MAY BE ENCOT.INTERED. BEFORE DIGGING, PLEASE CALL 811.

2. THIS SURVEYOR FIAS MADE NO INYESTIGATION OR INDEPENDENT SEARCH FOR OWNERSHIP TITLE EVIDENCE, EASEMENTS OF RECORD, RESTRICTIVE
COVENANTS. ENCUMBRANCES OR ANY OT}IER FACTS THAT A CURRENT TITLE SEARCH MAY DISCLOSE.

3. THIS PLAT WAS PREPARED FOR THE EXCLUSME USE OF THE PERSON(S) NAMED F{EREON. FURTFIE& THIS PLAT DOES NOT EXTEND TO ANY TINNAMED
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INSURANCE COMPANY.
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9. TI{E OFFICI,AL COPY OF THiS SURVEY HAS BEEN DIGITALLY SIGNED BY THE STATE OF FLORIDA PROFESSIONAL SURVEYOR & MAPPER SHOWN ON SHEET
1 OF 2. PRINTED COPIES ARE NOT VALID WITHOUT TI-IE RAISED SEAL AND WET SIGNATURE OF A STATE OF FLORIDA PROFESSiONAL SURVEYOR &
MAPPERON EVERY SHEET.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.2. 6/19/2024

Subject:
MJ Coop, LLC requests a variance for lot width in an RRMH-1 (Rural Residential Mobile Home) zoning
classification. (24V00020) (Tax Account 2000674) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance for lot width in an
RRMH-1 (Rural Residential Mobile Home) zoning classification.

Summary Explanation and Background:
MJ Coop, LLC requests a variance of Chapter 62, Article VI, Brevard County Code, Section 62-1401(4), to permit
a variance of 25 ft. from the 125 ft. lot with required in RRMH-1 (Rural Residential Mobile Home) zoning
classification. The property is 1 acre, located on the east side of Blounts Ridge Rd., approx. 1,620 ft. north of
Patty Ln. (No address assigned. In the Mims area.)

Clerk to the Board Instructions:
None

Brevard County Board of County Commissioners Printed on 6/11/2024Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, June 19, 2024  

DATE:  May 29, 2024 

 
DISTRICT 1 
 
2. (24V00020) MJ Coop, LLC requests a variance of Chapter 62, Article VI, Brevard County 
Code, Section 62-1401(4), to permit a variance of 25 ft. from the 125 ft. lot width required in 
RRMH-1 (Rural Residential Mobile Home) zoning classification.  This request represents the 
applicant’s request to legitimize an existing parcel.  The parcel is currently zoned GU (General 
Use).  The applicant states the parcel was subdivided into its current configuration on 
03/01/1970 by a previous owner.  The applicant also states, when the parcel was subdivided it 
did not meet the 150 feet lot width requirement for GU zoning.  The rezoning request for this 
parcel and the abutting parcel (variance request 24V00021) will be heard by the Planning 
Zoning Board on July 22, 2024.  This request equates to a 20% deviation of what the code 
allows.  There is one variance to the lot width requirement in the immediate area.  There is no 
code enforcement action pending with the Brevard County Planning and Development 
Department.  If the Board approves the variance, it may want to limit its approval as depicted 
on the survey provided by the applicant with a field date of 2/15/2024.       
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VARIANCE HARDSHI P WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number and

name of contractor

No

Prerequisites to granting of variance

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

(2) That the special conditions and circumstances do not result from the actions of the applicant:

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

ln3 'vI

thn t

)((

(over)

el S

19



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public welfare:

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to iance with the aforementioned criteria

Signature of appl

Signature of ci4

L

@
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

G.3. 6/19/2024

Subject:
MJ Coop, LLC requests a variance for lot width in an RRMH-1 (Rural Residential Mobile Home) zoning
classification. (24V00021) (Tax Account 2000676) (District 1)

Fiscal Impact:
None

Dept/Office:
Planning and Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance for lot width in an
RRMH-1 (Rural Residential Mobile Home) zoning classification.

Summary Explanation and Background:
MJ Coop, LLC requests a variance of Chapter 62, Article VI, Brevard County Code, Section 62-1401(4), to permit
a variance of 25 ft. from the 125 ft. lot with required in RRMH-1 (Rural Residential Mobile Home) zoning
classification. The property is 1 acre, located on the east side of Blounts Ridge Rd., approx. 1,720 ft. north of
Patty Ln. (No address assigned. In the Mims area.)

Clerk to the Board Instructions:
None
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Senior Planner 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, June 19, 2024  

DATE:  May 29, 2024 

 
DISTRICT 1 
 
3. (24V00021) MJ Coop, LLC requests a variance of Chapter 62, Article VI, Brevard County 
Code, Section 62-1401(4), to permit a variance of 25 ft. from the 125 ft. lot width required in 
RRMH-1 (Rural Residential Mobile Home) zoning classification.  This request represents the 
applicant’s request to legitimize an existing parcel.  The parcel is currently zoned GU (General 
Use).  The applicant states the parcel was subdivided into its current configuration on 
04/01/1969 by a previous owner.  The applicant also states, when the parcel was subdivided it 
did not meet the 150 feet lot width requirement for GU zoning.  The rezoning request for this 
parcel and the abutting parcel (variance request 24V00020) will be heard by the Planning 
Zoning Board on July 22, 2024.  This request equates to a 20% deviation of what the code 
allows.  There is one variance to the lot width requirement in the immediate area.  There is no 
code enforcement action pending with the Brevard County Planning and Development 
Department.  If the Board approves the variance, it may want to limit its approval as depicted 
on the survey provided by the applicant with a field date of 2/15/2024.       
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number , and

name of contractor

No.

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

(2) That the special conditions and circumstances do not result from the actions of the applicant:

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

I
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of tnis
chapter and will constitute unnecessary and undue hardship on the applicant:

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otheruvise detrimental to
the public welfare:

I understa nd that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to liance with the aforementioned criteria

Signature of applica

Signature of p lanner

t

@
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ASTOR, FLORIDA 32102
(321) 529-4484
loyoutl @ott.net

Drown by:

by:

Scole:
"= 30'

Dote:
2/15/24
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SURVEYOR,S NOTES:

LEGAL DESCRIPTION:

FROM THE SIV CORNER OF SECTION INDIAN RIVTR PARK SUB,D, section-?1, TownshiAS RECORDED IN PtAT BOOK a PAGE 33 OF THE PUBLIC RECORDS eos Ronl. Unleg$ othcrwis€
eos€ments ore

noted, only plotted
shorn hereon.

OF BREVARD COUNTY, FLORIDA, RUN NORTHERLY ALONG THI I|/EST

2. P.U.D.E. denoles Public Utilities ond Droinage
Eosement. P.U.E, denotes public Utilities Etsement,

3. No undsrground utilities or improvemonts w€re
locoted unl€gs otheruile show;-

4. B_gorings shown hereon ore bosed on the
RIGHT 0F wAy LINE 0F BLouNTs nroci hom,
being N 1657'36" W
ond moy not be o true north ozimuth.

5. thb site oppeoB to lie within F.|.R.M. Zone "X "per Comm_unity.Ponet Number 12009C Ol00C-,
doled 3/t7/11 ,

UNI OF SAID SECTION J, AND ON A REI,ATIVE BTARING OF N
1 6'57'J6' W FOR A DISTANCE OF 620.00 FEET TO IHE POINT OF
BEGINNING; THENCE CONTINUE 6'57'36" w FOR A DISTANCE OF
00.00 FEFT TO A POINT; THENCE RUN N 79'0 '04" E FOR A

DISTANCE OF + J.00 FEET TO POINI; THENCE RUN S 6'57'36'
FOR A DISTANCE OF 00.00 FEEI TO A POINT;

.IHENCE
RUN S

79'01 '04 A 4

+.

-+^

.J?

,o,"o to,r$ffi-nt-u-uou

BEGINNING.
FOR DISTANCE OF J.00 FEET TO THE POIN] OF

34E

30
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