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Trina Gilliam, Planning and Zoning Manager 

Department of Planning and Development 
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2725 Judge Fran Jamieson Way 

Building A, Room 114 

Viera, Florida 32940 

 

Re: Response to Brevard County Comments to Petition to Establish SunTerra Lakes 

Community Development District – Application 25ZM00001 

 

Dear Ms. Gilliam: 

 

As you are aware, my firm serves as counsel for the petitioner, Jen Florida 48, LLC (the 

“Petitioner”), in connection with the Petition to Establish (the “Petition”) the proposed SunTerra 

Community Development District (the “Proposed District”). We are in receipt of your letter dated 

June 19, 2025, containing Brevard County’s comments to the Petition (the “Letter”). Please allow 

this correspondence to serve as a response to each of the substantive comments detailed in the 

Letter which have been transcribed below.  

 

Additionally, at the time of the filing of the Petition, the Statement of Estimated Regulatory 

Costs (“SERC”) submitted with the Petition as Exhibit 7 was in compliance with the requirements 

of Chapter 120, Florida Statutes. However, following the filing of the Petition, the Governor 

signed SB 108 into law which revised the information required to be included in all SERCs as of 

July 1, 2025. Enclosed herein, please find a revised SERC which comports with these new 

requirements. 

 

Brevard County Comments and Petitioner Responses 

 

Fire Marshal, Doug Carter:  

 

“Document does not include Brevard County's cost for a new fire station and fire apparatus. 

This is estimated to be $7.3 million in today's dollars. This does not include land for the 

station which is being provided by Sun Terra.” 

 

PETITIONER RESPONSE: 

 

Section 190.005(a), Florida Statutes, sets forth the required information to be 

provided in a petition to establish a community development district. With respect to 
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costs, the petition is required to set forth “the proposed timetable for construction of 

the district services and the estimated cost of constructing the proposed services.” 

Accordingly, the cost of the fire station and fire apparatus were not included in the 

List of Facilities, O&M Responsibility, and Estimated Costs set forth in Exhibit 6 to 

the Petition as those improvements are not associated with services to be provided by 

the Proposed District. Further, the Petitioner intentionally excluded the lands upon 

which the fire station is proposed to be located from the Proposed District boundaries. 

The current proposed location of the fire station is within the area identified on 

Exhibit 4 as “Community Commercial,” which is being excluded from the Proposed 

District boundaries.  

 

Finally, the stated legislative intent at the time of enactment of Chapter 190, Florida 

Statutes (which governs the establishment of community development districts 

throughout the State), was to provide for an alternative method to manage and 

finance basic services of community development. The Florida Legislature was 

explicit that a community development district once established does NOT have, nor 

can it exercise, ANY zoning or development permitting power and that the creation 

of a community development district is NOT a development order. Rather, the 

underlying development within the boundaries of the Proposed District is, and will 

continue to be, subject to all applicable planning and permitting laws, rules, 

regulations and policies controlling the development of the land to be serviced by the 

Proposed District. 

 

Planning Comments – Trina Gilliam, Planning and Zoning Manager: 

 

“A designation of the future general distribution, location, and extent of public and private 

uses of land proposed for the area within the district. – Location of Fire Station as a private 

use is not designated in the plan as noted in F.S. 190.005. Establishment of district.” 

 

PETITIONER RESPONSE: 

 

 See response to comments received from Fire Marshal, Doug Carter, above. 

 

“The CDD refers to roadways being owned by and maintained by the County. How was it 

determined that the County would own and maintain the roadways?” 

 

PETITIONER RESPONSE: 

 

The reference to County ownership and maintenance of the roadways in Exhibit 6 to 

the Petition stems from Note 20 to the Land Use Tables, Waivers and Details sheet 

from the Planned Unit Development for Sun Terra Lakes (“PDP”) approved by the 

County. Note 20 (the excerpt of which is enclosed herein) provided for “Right-of-Way 

Design” and states that Rights-of-Way shall be public. While no gated roadways were 

proposed along the spine road, the Note further provides that “[i]f any gates are to be 
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proposed off of spine roads, they will be subject to staff approval and will be private 

rights-of-way.” As of the date of this response, the Petitioner is not proposing any 

gates off of the spine roads. 

 

“How were the estimated costs of construction determined?” 

 

PETITIONER RESPONSE: 

 

As previously stated herein, the estimated costs of the facilities identified in the List 

of Facilities, O&M Responsibility, and Estimated Costs set forth in Exhibit 6 to the 

Petition represent only those public facilities that may be provided by the Proposed 

District that serve the underlying development. Facilities and services to be provided 

by other entities are not included in the estimated costs.  

 

The estimated costs are based upon input from Poulos & Bennett, LLC, stemming 

from its opinion and interpretation of best available information related to both the 

underlying development and current market conditions in the construction industry; 

however, costs will vary based on final site planning, final engineering, approvals 

from regulatory agencies and economic factors. In establishing the Proposed District, 

the County is not approving or authorizing the construction of the listed facilities at 

the costs identified. 

 

Public Works Engineering – Rachel Gerena, Engineering Manager: 

 

“This project design is not far enough along for staff to access the cost associated with 

required improvements. 

The County has not yet approved any plat committing the internal roads as publicly 

dedicated to the County.” 

PETITIONER RESPONSE: 

 

As previously stated, the reference to County ownership and maintenance of the 

roadways in Exhibit 6 to the Petition stems from Note 20 to the Land Use Tables, 

Waivers and Details sheet from the PDP approved by the County. The Petitioner 

sought to maintain consistency between the PDP and the Petition, however ultimate 

County acceptance of any roadways within the Proposed District for ownership, 

operation and maintenance will be subject to all applicable planning and permitting 

laws, rules, regulations and policies controlling the development of the land to be 

serviced by the Proposed District, including those specific to platting. 

 

Traffic Engineering William Johnson, Engineer III: 
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“Traffic Engineering do not have enough information to properly comment on impacts and 

mitigation to the transportation network system. Therefore, Traffic cannot comment on 

costs at the time. The system cost to the infrastructure have not been specifically addressed 

for the transportation network system.” 

PETITIONER RESPONSE: 

 

See response to comments received from Public Works Engineering, Rachel Gerena, 

above. 

 

The Petitioner hopes this response adequately responds to the comments detailed in the 

Letter. If you have any questions regarding any response above, or any other questions regarding 

the Petition or Proposed District, please do not hesitate to reach out to me at the number and email 

address written above. If there are no additional questions, please let us know how we can facilitate 

the scheduling of the public hearing on the Petition before the Board of County Commissioners. 

 

 

Sincerely, 

 

 

 

 

Tucker F. Mackie 

 

cc:  Richard Jerrman, Jen Florida 48, LLC 

  Dan Edwards, Jen Florida 48, LLC 

  J. Andrew Ivey, Poulos & Bennett, LLC 

  Daniel Rom, Wrathell, Hunt & Associates, LLC 

   

 

Enclosures: 

 

Revised SERC 

Excerpt from PDP 
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STATEMENT OF ESTIMATED REGULATORY COSTS 
 
 

1.0 Introduction 
 
1.1 Purpose and Scope 

 
This Statement of Estimated Regulatory Costs ("SERC") supports the petition to establish the Sun 
Terra Lakes Community Development District ("District") in accordance with the “Uniform 
Community Development District Act of 1980,” Chapter 190, Florida Statutes (the “Act”). The 
proposed District will comprise approximately 1,082.242 +/- acres of land located within Brevard 
County, Florida (the "County") and is projected to contain approximately 3,241 residential dwelling 
units, which will make up the Sun Terra Lakes development (the “Project”). The limitations on the 
scope of this SERC are explicitly set forth in Section 190.002(2)(d), Florida Statutes ("F.S.") (governing 
the District establishment) as follows: 

 
"That the process of establishing such a district pursuant to uniform general law 
be fair and based only on factors material to managing and financing the service 
delivery function of the district, so that any matter concerning permitting or 
planning of the development is not material or relevant (emphasis added)." 

 
1.2 Overview of the Sun Terra Lakes Community Development District 

  
The District is designed to provide public infrastructure, services, and facilities, along with operation 
and maintenance of the same, to a master planned residential development currently anticipated to 
contain a total of approximately 3,241 residential dwelling units. Tables 1 and 2 under Section 5.0 
detail the improvements and ownership/maintenance responsibilities the proposed District is 
anticipated to construct, operate and maintain. 

 
A community development district ("CDD") is an independent unit of special purpose local 
government authorized by the Act to plan, finance, construct, operate and maintain community-wide 
infrastructure in planned community developments. CDDs provide a "solution to the state's planning, 
management and financing needs for delivery of capital infrastructure in order to service projected 
growth without overburdening other governments and their taxpayers." Section 190.002(1)(a), F.S. 

 
A CDD is not a substitute for the local, general purpose government unit, i.e., the city or county in 
which the CDD lies. A CDD does not have the permitting, zoning or policing powers possessed by 
general purpose governments. A CDD is an alternative means of financing, constructing, operating 
and maintaining public infrastructure for developments, such as Sun Terra Lakes. 

 
1.3 Requirements for Statement of Estimated Regulatory Costs 

 
Section 120.541(2), F.S., defines the elements a statement of estimated regulatory costs must contain: 

 

(a) An economic analysis showing whether the rule directly or indirectly: 
1. Is likely to have an adverse impact on economic growth, private sector job creation or employment, 
or private sector investment in excess of $1 million in the aggregate within 5 years after the 
implementation of the rule; 
2. Is likely to have an adverse impact on business competitiveness, including the ability of persons 
doing business in the state to compete with persons doing business in other states or domestic markets, 
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productivity, or innovation in excess of $1 million in the aggregate within 5 years after the 
implementation of the rule; or 
3. Is likely to increase regulatory costs, including any Transactional Costs (as defined herein), in excess 
of $1 million in the aggregate within 5 years after the implementation of the rule. 

 
(b) A good faith estimate of the number of individuals and entities likely to be required to comply 
with the rule, together with a general description of the types of individuals likely to be affected by the 
rule. 

 
(c) A good faith estimate of the cost to the agency, and to any other state and local government 
entities, of implementing and enforcing the proposed rule, and any anticipated effect on state or local 
revenues. 

 
(d) A good faith estimate of the Transactional Costs likely to be incurred by individuals and entities, 
including local government entities, required to comply with the requirements of the rule. As used in 
this SERC, "Transactional Costs" are direct costs that are readily ascertainable based upon standard 
business practices, and include:  
1. Filing fees. 
2. Expenses to obtain a license. 
3. Necessary equipment. 
4. Installation, utilities for, and maintenance of necessary equipment. 
5. Necessary operations or procedures. 
6. Accounting, financial, information management, and other administrative processes. 
7. Labor, based on relevant wages, salaries, and benefits. 
8. Materials and supplies. 
9. Capital expenditures, including financing costs. 
10. Professional and technical services, including contracted services necessary to implement and maintain 
compliance. 
11. Monitoring and reporting. 
12. Qualifying and recurring education, training, and testing. 
13. Travel. 
14. Insurance and surety requirements. 
15. A fair and reasonable allocation of administrative costs and other overhead. 
16. Reduced sales or other revenue. 
17. Other items suggested by the rules ombudsman in the Executive Office of the Governor or by any 
interested person, business organization, or business representative 
 
(e) An analysis of the impact on small businesses as defined by s. 288.703, and an analysis of the 
impact on small counties and small cities as defined in s. 120.52. The impact analysis for small 
businesses must include the basis for the agency’s decision not to implement alternatives that would 
reduce adverse impacts on small businesses. (Brevard County, according to the Census 2020, has a 
population of 606,612; therefore, it is not defined as a small county for the purposes of this 
requirement.) 

 
(f) In evaluating the impacts described in paragraphs (a) and (e), the County must include, if applicable, 

the market impacts likely to result from compliance with the proposed rule, including: 
1. Changes to customer charges for goods or services. 
2. Changes to the market value of goods or services produced, provided, or sold. 
3. Changes to costs resulting from the purchase of substitute or alternative goods or services. 
4. The reasonable value of time to be spent by owners, officers, operators, and managers to 
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understand and comply with the proposed rule, including, but not limited to, time to be spent 
completing requiring education, training, or testing. 
 
(g) Any additional information that the agency determines may be useful. 

 
(h) In the statement or revised statement, whichever applies, a description of any regulatory 
alternatives submitted under paragraph (1)(a) and a statement adopting the alternative or a statement 
of the reasons for rejecting the alternative in favor of the proposed rule. 

 
Note: the references to "rule" in the statutory requirements for the Statement of Estimated Regulatory 
Costs also apply to an "ordinance" under section 190.005(2)(a), F.S. 
 
2.0 An economic analysis showing whether the ordinance directly or indirectly: 

1. Is likely to have an adverse impact on economic growth, private sector job creation 
or employment, or private sector investment in excess of $1 million in the aggregate 
within 5 years after the implementation of the ordinance; 
2. Is likely to have an adverse impact on business competitiveness, including the 
ability of persons doing business in the state to compete with persons doing business 
in other states or domestic markets, productivity, or innovation in excess of $1 million 
in the aggregate within 5 years after the implementation of the ordinance; or 
3. Is likely to increase regulatory costs, including any Transactional Costs, in excess 
of $1 million in the aggregate within 5 years after the implementation of the ordinance. 

 
The ordinance establishing the District is not anticipated to have any direct or indirect adverse impact 
on economic growth, private sector job creation or employment, private sector investment, business 
competitiveness, ability of persons doing business in the state to compete with persons doing business 
in other states or domestic markets, productivity, or innovation. Any increases in regulatory costs, 
principally the anticipated increases in Transactional Costs as a result of imposition of special 
assessments by the District will be the direct result of facilities and services provided by the District 
to the landowners within the District. However, as property ownership in the District is voluntary and 
all additional costs will be disclosed to prospective buyers prior to sale, such increases should be 
considered voluntary, self-imposed and offset by benefits received from the infrastructure and services 
provided by the District. 
 
Further, the ordinance establishing the District is not likely to result in market impacts such as 
customer charges, changes to the market value of goods or services produced, provided or sold, 
changes to costs resulting from the purchase of substitute or alternative goods or services or incur 
additional time be spent by State of Florida or Brevard County governments staff to understand and 
comply with the proposed ordinance, including, but not limited to, time to be spent completing 
requiring education, training, or testing, as the proposed District will be one of many already existing 
CDDs in Florida and Brevard County and the marginal impact of one more CDD will be negligible if 
any. 

 
2.1 Impact on economic growth, private sector job creation or employment, or private 
sector investment in excess of $1 million in the aggregate within 5 years after the 
implementation of the ordinance. 

 
The purpose for establishment of the District is to provide public facilities and services to support the 
development of a new, master planned residential development. The development of the 
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approximately 1,082.242 +/- acres anticipated to be within the District will promote local economic 
activity, create local value, lead to local private sector investment and is likely to result in local private 
sector employment and/or local job creation. 

 
Establishment of the District will allow a systematic method to plan, fund, implement, operate and 
maintain, for the benefit of the landowners within the District, various public facilities and services. 
Such facilities and services, as further described in Section 5, will allow for the development of the 
land within the District. The provision of District's infrastructure and the subsequent development of 
land will generate private economic activity, economic growth, investment and employment, and job 
creation. The District intends to use proceeds of indebtedness to fund construction of public 
infrastructure, which will be constructed by private firms, and once constructed, is likely to use private 
firms to operate and maintain such infrastructure and provide services to the landowners and residents 
of the District.  The private developer of the land in the District will use its private funds to conduct 
the private land development and construction of an anticipated approximately 3,241 residential 
dwelling units, the construction, sale, and continued use/maintenance of which will involve private 
firms.  While similar economic growth, private sector job creation or employment,  or private sector 
investment could be achieved in absence of the District by the private sector alone, the fact that the 
establishment of the District is initiated by the private developer means that the private developer 
considers the establishment and continued operation of the District as beneficial to the process of 
land development and the future economic activity taking place within the District, which in turn will 
lead directly or indirectly to economic growth, likely private sector job growth and/or support private 
sector employment, and private sector  investments. 

 
2.2 Impact on business competitiveness, including the ability of persons doing business 
in the state to compete with persons doing business in other states or domestic markets, 
productivity, or innovation in excess of $1 million in the aggregate within 5 years after the 
implementation of the ordinance. 

 
When assessing the question of whether the establishment of the District is likely to directly or 
indirectly have an adverse impact on business competitiveness, including the ability of persons doing 
business in the state to compete with persons doing business in other states or domestic markets, 
productivity, or innovation, one has to compare these factors in the presence and in the absence of 
the District in the development. When the question is phrased in this manner, it can be surmised that 
the establishment of the District is likely to not have a direct or indirect adverse impact on business 
competitiveness, productivity, or innovation versus that same development without the District.  
Similar to a purely private solution, District contracts will be bid competitively as to achieve the lowest 
cost/best value for the particular infrastructure or services desired by the landowners, which will 
ensure that contractors wishing to bid for such contracts will have to demonstrate to the District the 
most optimal mix of cost, productivity and innovation. Additionally, the establishment of the District 
for the development is not likely to cause the award of the contracts to favor non-local providers any 
more than if there was no District. The District, in its purchasing decisions, will not vary from the 
same principles of cost, productivity and innovation that guide private enterprise. 

 
2.3 Likelihood of an increase in regulatory costs, including any Transactional Costs, in 
excess of $1 million in the aggregate within 5 years after the implementation of the ordinance. 

 
The establishment of the District will not increase any regulatory costs of the State by virtue that the 
District will be one of many already existing similar districts within the State. As described in more 
detail in Section 4, the proposed District will pay a one-time filing fee to the County to offset any 
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expenses that the County may incur in holding a local public hearing on the petition. Similarly, the 
proposed District will pay annually the required Special District Filing Fee, which fee is meant to offset 
any State costs related to its oversight of all special districts in the State. 

 
The establishment of the District will, however, directly increase regulatory costs to the landowners 
within the District. Such increases in regulatory costs, principally the anticipated increases in 
Transactional Costs as a result of likely imposition of special assessments and use fees by the District, 
will be the direct result of facilities and services provided by the District to the landowners within the 
District. However, as property ownership in the District is completely voluntary, all current property 
owners must consent to the establishment of the District and all initial prospective buyers will have 
such additional transaction costs disclosed to them prior to sale, as required by State law. Such costs, 
however, should be considered voluntary, self-imposed, and as a tradeoff for the enhanced service and 
facilities provided by the District.  

 
The District will incur overall operational costs related to services for infrastructure maintenance, 
landscaping, amenity operation and similar items. In the initial stages of development, the costs will 
likely be minimized. These operating costs will be funded by the landowners through direct funding 
agreements or special assessments levied by the District. Similarly, the District may incur costs 
associated with the issuance and repayment of special assessment revenue bonds. While these costs in 
the aggregate may approach the stated threshold over a five-year period, this would not be unusual for 
a Project of this nature and the infrastructure and services proposed to be provided by the District will 
be needed to serve the Project regardless of the existence of the District. Thus, the District-related 
costs are not additional development costs. Due to the relatively low cost of financing available to 
CDDs, due to the tax-exempt nature of CDD debt, certain improvements can be provided more 
efficiently by the District than by alternative entities. Furthermore, it is important to remember that 
such costs would be funded through special assessments paid by landowners within the District, and 
would not be a burden on the taxpayers outside the District nor can the District debt be a debt of the 
County or the State. 

 
3.0     A good faith estimate of the number of individuals and entities likely to be required to 
comply with the ordinance, together with a general description of the types of individuals 
likely to be affected by the ordinance. 

 
The individuals and entities likely to be required to comply with the ordinance or affected by the 
proposed action (i.e., adoption of the ordinance) can be categorized, as follows: 1) The State of Florida 
and its residents, 2) Brevard County and its residents, 3) current property owners, and 4) future 
property owners. 

 
a. The State of Florida 

 
The State of Florida and its residents and general population will not incur any compliance costs related 
to the establishment and on-going administration of the District, and will only be affected to the extent 
that the State incurs those nominal administrative costs outlined herein. The cost of any additional 
administrative services provided by the State as a result of this project will be incurred whether the 
infrastructure is financed through a CDD or any alternative financing method. 

 
b. Brevard County, Florida 

 
The County and its residents not residing within the boundaries of the District will not incur any 
compliance costs related to the establishment and on-going administration of the District other than 
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any one-time administrative costs outlined herein, which will be offset by the filing fee submitted to 
the County. Once the District is established, these residents will not be affected by adoption of the 
ordinance. The cost of any additional administrative services provided by the County as a result of this 
development will be incurred whether the infrastructure is financed through the District or any 
alternative financing method. 

 
c. Current Property Owners 

 
The current property owners of the lands within the proposed District boundaries will be affected to 
the extent that the District allocates debt for the construction of infrastructure and undertakes 
operation and maintenance responsibility for that infrastructure. 

 
d. Future Property Owners 

 
The future property owners are those who will own property in the proposed District. These future 
property owners will be affected to the extent that the District allocates debt for the construction of 
infrastructure and undertakes operation and maintenance responsibility for that infrastructure. 

 
The proposed District will serve land that comprises an approximately 1,082.242 +/- acre master 
planned residential development currently anticipated to contain a total of approximately 3,241 
residential dwelling units, although the development plan can change. Assuming an average density of 
3.5 persons per residential dwelling unit, the estimated residential population of the proposed District 
at build out would be approximately 11,344 +/- and all of these residents as well as the landowners 
within the District will be affected by the ordinance.  The County, the proposed District and certain 
state agencies will also be affected by or required to comply with the ordinance as more fully discussed 
hereafter. 

 
4.0 A good faith estimate of the cost to the agency, and to any other state and local 
government entities, of implementing and enforcing the proposed ordinance, and any 
anticipated effect on state or local revenues. 

 
The County is establishing the District by ordinance in accordance with the Act and, therefore, there 
is no anticipated effect on state or local revenues. 

 
4.1 Costs to Governmental Agencies of Implementing and Enforcing Ordinance 

 
Because the result of adopting the ordinance is the establishment of an independent local special 
purpose government, there will be no significant enforcing responsibilities of any other government 
entity, but there will be various implementing responsibilities which are identified with their costs 
herein. 

 
State Governmental Entities 

 
The cost to state entities to review or enforce the proposed ordinance will be very modest.  The 
District comprises less than 2,500 acres and is located within the boundaries of Brevard County.  
Therefore, the County (and not the Florida Land and Water Adjudicatory Commission) will review 
and act upon the Petition to establish the District, in accordance with Section 190.005(2), F.S.  There 
are minimal additional ongoing costs to various state entities to implement and enforce the proposed 
ordinance. The costs to various state entities to implement and enforce the proposed ordinance relate 
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strictly to the receipt and processing of various reports that the District is required to file with the 
State and its various entities. Appendix A lists the reporting requirements. The costs to those state 
agencies that will receive and process the District's reports are minimal because the District is only 
one of many governmental units that are required to submit the various reports. Therefore, the 
marginal cost of processing one additional set of reports is inconsequential. Additionally, pursuant to 
section 189.064, F.S., the District must pay an annual fee to the State of Florida Department of 
Economic Opportunity which offsets such costs. 
 
Brevard County, Florida 

 
The proposed land for the District is located within Brevard County, Florida and consists of less than 
2,500 acres. The County and its staff may process, analyze, conduct a public hearing, and vote upon 
the petition to establish the District. These activities will absorb some resources; however, these costs 
incurred by the County will be modest for a number of reasons. First, review of the petition to establish 
the District does not include analysis of the project itself. Second, the petition itself provides most, if 
not all, of the information needed for a staff review. Third, the County already possesses the staff 
needed to conduct the review without the need for new staff. Fourth, there is no capital required to 
review the petition. Fifth, the potential costs are offset by a filing fee included with the petition to 
offset any expenses the County may incur in the processing of this petition. Finally, the County already 
processes similar petitions, though for entirely different subjects, for land uses and zoning changes 
that are far more complex than the petition to establish a community development district. 

 
The annual costs to the County, because of the establishment of the District, are also very small. The 
District is an independent unit of local government. The only annual costs the County faces are the 
minimal costs of receiving and reviewing the reports that the District is required to provide to the 
County, or any monitoring expenses the County may incur if it establishes a monitoring program for 
governmental entities. 

 
4.2 Impact on State and Local Revenues 

 
Adoption of the proposed ordinance will have no negative impact on state or local revenues. A CDD 
is an independent unit of local government. It is designed to provide infrastructure facilities and 
services to serve the development project and it has its own sources of revenue. No state or local 
subsidies are required or expected. 

 
Any non-ad valorem assessments levied by the District will not count against any millage caps imposed 
on other taxing authorities providing services to the lands within the District.  It is also important to 
note that any debt obligations the District may incur are not debts of the State of Florida or any other 
unit of local government, including the County.  By Florida law, debts of the District are strictly its own 
responsibility. 

 
5.0 A good faith estimate of the Transactional Costs likely to be incurred by individuals    
and entities, including local government entities, required to comply with the requirements 
of the ordinance. 

 
The review of the petition to establish the District will be funded by a payment of a filing fee of 
$26,000 to the County.  This payment will be made voluntarily by the Petitioner, who is the same 
as/affiliated with the owners of land proposed to be included within the boundaries of the District 
and subject to the ordinance establishing the District.  Once the filing fee is paid, an annual Special 
District fee of $175 will also be paid by the District to the State per provisions of Section 189.018, 
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Florida Statutes.  With regard to capital equipment necessary for the provision of public infrastructure 
and services, Table 1 below outlines the good faith estimates of same, while Table 2 below outlines 
the entities responsible for the ownership and maintenance of different categories of public 
infrastructure and services.  Please note that while the Transactional Costs of the public infrastructure 
and services are not readily identifiable at this time, they are reasonably expected to be similar to those 
that would be needed under an alternative public infrastructure and services (such as those discussed 
in Section 7.0) or should the infrastructure and services be provided under a fully private alternative 
delivery mechanism in absence of a public option. 
 
Table 1 provides an outline of the various facilities and services the proposed District may provide. 
Financing for these facilities is projected to be provided by the District. 

 
Table 2 illustrates the estimated costs of construction of the capital facilities, outlined in Table 1. Total 
costs of construction for those facilities that may be provided are estimated to be approximately 
$134,970,000.00 in Infrastructure Costs. The District may levy non-ad valorem special assessments 
(by a variety of names) and may issue special assessment bonds to fund the costs of these facilities. 
These bonds would be repaid through non-ad valorem special assessments levied on all developable 
properties in the District that may benefit from the District’s infrastructure program as outlined in 
Table 2. 
 
Prospective future landowners in the proposed District may be required to pay non-ad valorem special 
assessments levied by the District to provide for facilities and secure any debt incurred through bond 
issuance.  In addition to the levy of non-ad valorem special assessments which may be used for debt 
service, the District may also levy a non-ad valorem assessment to fund the operations and 
maintenance of the District and its facilities and services.  However, purchasing a property within the 
District or locating in the District by new residents is completely voluntary, so, ultimately, all 
landowners and residents of the affected property choose to accept the non-ad valorem assessments 
as a tradeoff for the services and facilities that the District will provide. In addition, state law requires 
all assessments levied by the District to be disclosed by the initial seller to all prospective purchasers 
of property within the District. 

Table 1 

Sun Terra Lakes COMMUNITY DEVELOPMENT DISTRICT 
Proposed Facilities and Services 

 
 

FACILITY FUNDED 
BY OWNED BY MAINTAINED BY 

Stormwater Management 
System 

CDD CDD CDD 

Roadways CDD County County 
Water, Wastewater, and 
Reuse Systems 

 City and/or County City and/or County 

Undergrounding of 
Conduit (Electric, Gas, 
Street Lights) 

CDD CDD CDD 

Hardscaping, Landscape, 
Irrigation 

CDD CDD CDD 

Recreational Amenities CDD CDD CDD 
Conservation Areas CDD CDD CDD 
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Offsite Improvements CDD County (Int. Improvements | 
City (Utilities) 

County (Int. Improvements | 
City (Utilities) 

 
 

A CDD provides the property owners with an alternative mechanism of providing public services; 
however, special assessments and other impositions levied by the District and collected by law 
represent the Transactional Costs incurred by landowners as a result of the establishment of the 
District.  Such Transactional Costs should be considered in terms of costs likely to be incurred under 
alternative public and private mechanisms of service provision, such as other independent special 
districts, the County or its dependent districts, or county management but financing with municipal 
service benefit units and municipal service taxing units, or private entities, all of which can be grouped 
into three major categories: public district, public other, and private. 

 
Table 2 

Sun Terra Lakes COMMUNITY DEVELOPMENT DISTRICT 
Estimated Costs of Construction 

 
 

CATEGORY COST 
Stormwater Management System $24,900,000.00  
Roadways $32,200,000.00  
Water, Wastewater, and Reuse Systems $37,500,000.00  
Undergrounding of Conduit (Electric, Gas, Street Lights) $2,600,000.00  
Hardscaping, Landscape, Irrigation $7,500,000.00  
Recreational Amenities $10,000,000.00  
Conservation Areas -  
Offsite Improvements $4,000,000.00  
Professional Services $4,000,000.00  
Contingency (10%) $12,270,000.00  
Total  $134,970,000.00 

 
With regard to the public services delivery, dependent and other independent special districts can be 
used to manage the provision of infrastructure and services, however, they are limited in the types of 
services they can provide, and likely it would be necessary to employ more than one district to provide 
all services needed by the development. 

 
Other public entities, such as counties, are also capable of providing services, however, their costs in 
connection with the new services and infrastructure required by the new development and, transaction 
costs, would be borne by all taxpayers, unduly burdening existing taxpayers. Additionally, other public 
entities providing services would also be inconsistent with the State’s policy of "growth paying for 
growth". 
 
Lastly, services and improvements could be provided by private entities.  However, their interests are 
primarily to earn short-term profits and there is no public accountability. The marginal benefits of tax-
exempt financing utilizing CDDs would cause the CDD to utilize its lower Transactional Costs to 
enhance the quality of infrastructure and services. 

 
In considering Transactional Costs of CDDs, it shall be noted that occupants of the lands to be 
included within the District will receive three major classes of benefits. 
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First, those residents in the District will receive a higher level of public services which in most instances 
will be sustained over longer periods of time than would otherwise be the case. 

 
Second, a CDD is a mechanism for assuring that the public services will be completed concurrently 
with development of lands within the development. This satisfies the revised growth management 
legislation, and it assures that growth pays for itself without undue burden on other consumers. 
Establishment of the District will ensure that these landowners pay for the provision of facilities, 
services and improvements to these lands. 
 
Third, a CDD is the sole form of local governance which is specifically established to provide CDD 
landowners with planning, construction, implementation and short and long-term maintenance of 
public infrastructure at sustained levels of service. 

 
The cost impact on the ultimate landowners in the development is not the total cost for the District 
to provide infrastructure services and facilities. Instead, it is the incremental costs above, if applicable, 
what the landowners would have paid to install infrastructure via an alternative financing mechanism. 

 
Consequently, a CDD provides property owners with the option of having higher levels of facilities 
and services financed through self-imposed revenue. The District is an alternative means to manage 
necessary development of infrastructure and services with related financing powers. District 
management is no more expensive, and often less expensive, than the alternatives of various public 
and private sources. 
6.0    An analysis of the impact on small businesses as defined by Section 288.703, F.S., and 
an analysis of the impact on small counties and small cities as defined by Section 120.52, F.S. 

 
There will be little impact on small businesses because of the establishment of the District. If anything, 
the impact may be positive because the District must competitively bid all of its contracts and 
competitively negotiate all of its contracts with consultants over statutory thresholds. This affords 
small businesses the opportunity to bid on District work. 
 
Further, the ordinance establishing the District is not likely to result in market impacts such as 
customer charges, changes to the market value of goods or services produced, provided or sold, 
changes to costs resulting from the purchase of substitute or alternative goods or services or incur 
additional time be spent by owners, officers, operators, and managers of small businesses to 
understand and comply with the proposed ordinance, including, but not limited to, time to be spent 
completing requiring education, training, or testing, as the proposed District will be one of many 
already existing CDDs in Florida and Brevard County and small businesses will be able to bid on 
District work, not unlike bidding on work for communities which are not CDDs, thus making the 
marginal impact negligible if any. 
 
Brevard County has a population of 606,612 according to the Census 2020 conducted by the United 
States Census Bureau and is therefore not defined as a "small" county according to Section 120.52, 
F.S. It can be reasonably expected that the establishment of community development district for the 
Sun Terra Lakes development will not produce any marginal effects that would be different from 
those that would have occurred if the Project was developed without a community development 
district established for it by the County.  This conclusion extends to the reasonable expectation that 
the ordinance establishing the District is not likely to result in market impacts such as customer 
charges, changes to the market value of goods or services produced, provided or sold, changes to costs 
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resulting from the purchase of substitute or alternative goods or services or incur additional time be 
spent by Brevard County government staff to understand and comply with the proposed ordinance, 
including, but not limited to, time to be spent completing requiring education, training, or testing, as 
the proposed District will be one of many already existing CDDs in Brevard County and the marginal 
impact of one more CDD will be negligible if any. 
 
7.0       Any additional useful information. 

 
The analysis provided above is based on a straightforward application of economic theory, especially 
as it relates to tracking the incidence of regulatory costs and benefits. Inputs were received from the 
Petitioner's Engineer and other professionals associated with the Petitioner. 

 
In relation to the question of whether the proposed Sun Terra Lakes Community Development 
District is the best possible alternative to provide public facilities and services to the Project, there are 
several additional factors which bear importance. As an alternative to an independent district, the 
County could establish a dependent district for the area or establish an MSBU or MSTU. Either of 
these alternatives could finance the improvements contemplated in Tables 1 and 2 in a fashion similar 
to the proposed District. 
 
There are a number of reasons why a dependent district is not the best alternative for providing public 
facilities and services to the Project. First, unlike a CDD, this alternative would require the County to 
administer the project and its facilities and services. As a result, the costs for these services and facilities 
would not be directly and wholly attributed to the land directly benefiting from them, as the case 
would be with a CDD. Administering a project of the size and complexity of the development program 
anticipated for the Project is a significant and expensive undertaking. 
 
Second, a CDD is preferable from a government accountability perspective. With a CDD, residents 
and landowners in the District would have a focused unit of government ultimately under their direct 
control. The CDD can then be more responsive to resident needs without disrupting other county 
responsibilities. By contrast, if the County were to establish and administer a dependent special district, 
then the residents and landowners of the Sun Terra Lakes development would take their grievances 
and desires to the County Commission meetings. 

 
Third, any debt of an independent CDD is strictly that CDD's responsibility. While it may be 
technically true that the debt of a County-established, dependent special district is not strictly the 
County 's responsibility, any financial problems that a dependent special district may have may reflect 
on the County.  This will not be the case if a CDD is established. 
 
Another alternative to a CDD would be for a Property Owners' Association (POA) to provide the 
infrastructure as well as operations and maintenance of public facilities and services. A CDD is 
superior to a POA for a variety of reasons. First, unlike a POA, a CDD can obtain low-cost financing 
from the municipal capital market. Second, as a government entity a CDD can impose and collect its 
assessments along with other property taxes on the County’s real estate tax bill. Therefore, the District 
is far more assured of obtaining its needed funds than is a POA. Third, the proposed District is a unit 
of local government. This provides a higher level of transparency, oversight and accountability and 
the CDD has the ability to enter into interlocal agreements with other units of government. 
 
8.0 A description of any regulatory alternatives submitted under section 120.541(1)(a), F.S., 
and a statement adopting the alternative or a statement of the reasons for rejecting the 
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alternative in favor of the proposed ordinance. 
 
No written proposal, statement adopting an alternative or statement of the reasons for rejecting an 
alternative have been submitted. 

 
Based upon the information provided herein, this Statement of Estimated Regulatory Costs supports 
the petition to establish the Sun Terra Lakes Community Development District. 
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  APPENDIX A 
LIST OF REPORTING REQUIREMENTS 

  REPORT FL. STATUTE 
CITATION 

 
DATE 

Annual 
Financial Audit 

 
190.008/218.39 

 
9 months after end of Fiscal Year 

Annual 
Financial 
Report 

 
 

190.008/218.32 

 
45 days after the completion of the Annual Financial Audit but 
no more than 9 months after end of Fiscal Year 

TRIM 
Compliance 
Report 

 
 

200.068 

 
no later than 30 days following the adoption of the property 
tax levy ordinance/resolution (if levying property taxes) 

 
Form 1 - 
Statement of 
Financial 
Interest 

 
 
 

112.3145 

within 30 days of accepting the appointment, then every year 
thereafter by 7/1 (by "local officers" appointed to special 
district's board); during the qualifying period, then every year 
thereafter by 7/1 (by "local officers" elected to special district's 
board) 

 
 
Public Facilities 
Report 

 
 

189.08 

within one year of special district's creation; then annual notice 
of any changes; and updated report every 7 years, 12 months 
prior to submission of local government's evaluation and 
appraisal report 

Public Meetings 
Schedule 

 
189.015 

 
quarterly, semiannually, or annually 

 
Bond Report 

 
218.38 

 
when issued; within 120 days after delivery of bonds 

Registered 
Agent 

 
189.014 

 
within 30 days after first meeting of governing board 

Proposed 
Budget 

 
190.008 

 
annually by June 15 

Adopted 
Budget 

 
190.008 

 
annually by October 1 

Public 
Depositor 
Report 

 
 

280.17 

 
 
annually by November 30 

Notice of 
Establishment 

 
190.0485 

within 3o days after the effective date of an ordinance 
establishing the District 

Notice of 
Public 
Financing 

 
 

190.009 

 
file disclosure documents in the property records of the County 
after financing 
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Water, Sewer and Reuse:Electric: Telephone:

CATV:

Utility Providers

Florida Power & Light Company
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FLUCCS Classification
FLUCCS # FLUCCS Name

1180 Residential Low Density

2600 Other Open Lands <Rural>

3100 Herbaceous

3200 Shrub And Brushland

3300 Mixed Rangeland

4110 Upland Coniferous Forest

4340 Upland Mixed Forest

5300 Reservoirs

6250 Wetland Coniferous Forest

7420 Disturbed Lands

Vegetated Non-Forest Wetlands

Source: ESRI, Brevard County, SFWMD 2004-2005 and
2008-2009

Aerial Source: ESRI, Dated 2017

Source: Brevard County, FL, (NAVD88)

Soil Classification

Soil # Soil Name
Hydrologic

Group

17 EauGallie Sand A/D

18 EauGallie, Winder, and Riviera Soils A/D

19 Riviera Sand, 0 to 2% Slopes C/D

22 Floridiana Sand, 0 to 1% Slopes C/D

30 Malabar Sand, 0 to 2% Slopes A/D

47 Pineda Sand, 0 to 2% Slopes A/D

71 Wabasso Sand, 0 to 2% Slopes A/D

99 Water

Source: NRCS - Gridded Soil Survey Geographic (GSSURGO) 2017

Aerial Source: ESRI, Dated 2017
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Flood; Areas Of 1% Annual Chance Flood With Average Depths Of
Less Than 1 Foot Or With Drainage Areas Less Than 1 Square Mile;
And Areas Protected By Levees From 1% Annual Chance Flood.

Source: FEMA Map Service Center, Brevard Co., Florida, Map No. 12009C0670G,
Panel 670 and 825 and 12009C0690G, Panel 690 and 825. Dated Revised: 3/17/2014.
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