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TRAIL ACCESS LEASE

THIS TRAIL ACCESS LEASE made this ,e dey of Ma

2013, betrree,n BREVARD COUNTY, FLORIDA, a political zubdivision of the State of
Florida, located at 2725 Judge Fran Jamieson Way, Building C, Vie,r4 Florida, 32940
("Lessee") and MODERN, INC., a Florida Corporation, whose address is PO Box 1417,
Cocoa Bcach, Florida, 32932 ("Owner').

WHEREAS, the Lessee owns certain real property known as Fox Iake
Sanctuary. The sanctuary is separated from additional County owned land, known as Fox
Lake Parlc, by private land of thc "owner". The location of Fox Lake sanctuary, Fox
Lake Park and the Ov"ner's land is depicted in Exhibit "A", attached and incorporated by
refereirce herein; and

WffiREAS, the County has det€rmined that although legal access to the
Sanctuary does exist through the Lessee's property, an alte,lnate route leased fiom the
Owner would provide visitots with a better recreational hail experie,nce. This leased
acoess is referred to as the "Trail'and is generally depicted in Exhibit "A"; and

NOW, therefore, for good and valuable oonsideration" the roceipt of which is
he,reby acknowledged, the Partics affirm the obligations under the Access Lease as
follows:

I. PROPERTY:

In consideration of the rents, covenants and agreeinents hereinafter rcscnrcd and
contained on the part of the kssee to be observod and perfonned, the Owner deurisss and
leases to the l€ssee, and the l.essee rents from the Owner the property desoribed in
Exhibit "8", referred to as the Trail, for us€ as a recreational access trail.

2. TERM:

The term of the Lease shall commonee on the effeotive date of the Lease and expire on
December 29, 2018, unless sooner terminated (the "Lease Term'). Should either party
desire to terminate the Leasc at any time dwing the Lsase Term, then the temninating
party shall provide the othe,r party with ninety (90) days written noticc. The Parties may
agree to extend this Lease for up to two additional one-)'ear trrms. Any extensions must
be approved in vriting by both Parties prior to temination of this lrase.

3. RENTALCONSIDERATION:

For thc term of this Loase, l,essee agrees to pay Owner $1.00 per day, payable in advmce
every six months, for the term of this Lease. Said sum shall be paid to Owner in lawful
money of thc UnitFd States of America, which shall be legal tender at the time of
payment, at the office of Owner or to such other person or at such place as Owner may



from time to time designate in writing. In the event Owner exercises its right to terminate
the lease as set forth in section 2 above, during any term for which the rent has been paid,
the Owner will, upon vacation and surrender of possession of the Trail by Lessee,
reimburse Lessee any excess rent paid in advance for the balance of the applicable term.
The amount to be reimbursed to Lessee shall be calculated by taking the rental amount
paid minus the number of days occupied by the Lessee at the time of surrender of the
Trail by Lessee.

4, USE OF TRAIL:

During the term of this Lease and any extension thereof, Lessee shall use the Trail only
for non-vehicular public access to the Fox Lake Sanctuary.
The trail will be a natural surface foot path with a cleared width of no more than 8 feet.
The trail shall be contained within the boundaries of the attached "Legal Description of
Trail Lease" (Exhibit B).

5. SIGNAGE:

Lessee shall be responsible for the costs of fabrication, installation and maintenance of
appropriate signage to keep visitors on the leased trail; and identify the Owners property
adjacent to the trail as private property. Should Owner note that any maintenance or
repairs to the signage is required, it shall immediately notify Lessee of same. Lessee
shall be responsible for keeping trail users off Owner's other property. Lessee may
install fencing along the trail, at its option and cost.

6. LESSEE'S OBLIGATIONS:

A. Lessee shall not permit, commit, or suffer any waste, impairment or deterioration
of Owner's other property and of the Trail or any part thereof
B. Lessee shall not create or excavate any lakes, canals or ditches on any property
except that Lessee may clear the property for the Trail within the Trail boundaries.
C. Lessee shall on the expiration or the sooner of the termination of this Lease term,
surrender to the Owner the Trail in good condition, repair and free of debris, reasonable
wear and tear accepted.

7. ACCESS:

Owner shall also have the right to enter the Trail at all reasonable times to inspect any
property for compliance with this Lease.

8. ALTERATIONS:

Lessee shall not make any alterations or improvements to the Trail other than what is

described in this Lease without the prior written consent of Owner. Lessee shall present

to Owner plans and specifications for such work at the time approval is sought. If Lessee

is permitted to make alterations, Lessee shall furnish to Owner, upon completion of same,
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a c€rtified statsnent showing the total cost of such alterations and satisfactory evideirce
that payment for same has besn made in firll. To the extent allowed by law, as to any
work performed by lrssee, Lcssee shall indernni& and hold Oumer hamrless from any
liens, claims or other liabilities that maybe filed on ormade against Owner or the Trail as

a result of such work perfo'rmod by kssee. Nothing contained in this Agreonent shall be
constnred as a waiver of Lessee's right to sovcreign immrurity under Section 768.28,
Florida Statutes, or other limitations imposed on Lessee's potential liability under state or
federal law. Any alterations or improv.emonts made by Lessee shall become a part of the
realty and be the sole property of Owner upon expiration or terrrination of this
Agree,ment unless Lessec elects to r€movc zuch alterations and improvernents and such
removal can be done without damage or injuryto the Trail.

9. INDEMNITY:

Except for losses, damages and claims arising out of the acts or omissions of Owner or
Oumer's agents, contractors and employees, Lessee agrees to indemni$ and hold
hannless Owner against all claims, damages, losses, and expensos, including attorney's
fees, arising out of or resulting from Lessee's use of the Trail, if suoh claims, danrages,
losses, or exp€nses are caused solely by the negligent or wrongful acts of kssee.
Howover, nothing contained herein shall constitute a waiver by either party of its
sovercign immunity or the provisions of Sestion 768.28, Florida Statutes, or other
Iimitations imposed on Lessee's potqrtid liability under state or federal law. Nothing
herein shall be constucd as consent to be zued by third parties.

Lessee, upon notice from Owner, shall defend the same at Lessee's expense by cognsel
acceptable to Owner. Likewise, Owner shall indqnniff and hold harmless fussee from
and egainst any and all claims arising fiom any activity, work or things done, permitted
or sufferod by Owner in or about the Trail to the extent that such claims, damagcs, losscs,
or expenses are caused solely by the negligeirt or wrongful acrts of thc Owne'r or its
e,rnployees. Owner, upon notice from [,essee, shall defmd the same at Owner's expense
by counsel acceptable to Owner.

IO. INSURAI{CE:

At all times during the terrr hereof Iessco shall maintain, at its sole cost and exp€nse,
policies in cffcct to insure against claims resulting fr,om Lessce's activities relating to this
Lease for personal injury or property damage unde,r a polioy of general public Liability
insurance, with limits of at least $500,000 forbodily rqiury and $100,000 for Fop€rty
damage. All insurance required to be canied by Lessee hereunden shall be iszued by
responsible insurance companies, qualified to do business in the State ofFlorida
reasonably acceptable to Ovmer. Each policy shall name Owner, as an additional
insured, on insurancc certificates evidencing the existeirce and amounts of such insurance
and shall be delivered to ormer by Lessoe at least ten (10) days prior to l.essee's
occupancy of the Premises.
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I1. NOIICES:

Any notice, demand, request or other instrumeirt which may be or required to be given
under this Lease, shall be delivered in person, via facsimile, sent by United States
Certified or Registoed Mail, postage pr€pai{ or sent by a reputable ovemight courier
se,lrrice and shall bc addrcssed to either party at the address as hereinabove given. Any
notice shall be deemed delivered upon hand delivery or three (3) dap after depositing
such notice in postal receptacles, rstum-rsceipt requested or one (1) day after depositing
such notice with a reputable overnight courier service. Either party may designate such
other address as shall be given by written noticc as follows:

If to Owner; Modern,Inc.
PO Box 1417
CocoaBeach, FL32932

If to Lessee: Mike Ifuight, Progrmr Maqager
Brward County EEL Program:
91 East Drive
Melbourne, FL 32904

Wlth a copy to: Jaok Masson, Direcior
Brevard CountyParls and Recreation Deprtnemt
2725 Jtdge Fran Jmricson Way
Viera, Florida 32940

12. ATTOR}IEY'S tr'EES AhtD COSTS:

In thc eveirt of any legal action to enforce the terms ofthis I-ease each party shall bear its
own attorney's fees and costs.

13. APPLICABLE LAW AI\D VENI]E:

This Irase shall b€ interpreted and conshled in accotdanoe with and govemod by the
laws and ordinances of Brevard County and the State of Florida" Venue for any legal
action brought by any party to this Lease to interpre( constnre or enforce this Lease shall
be in a court of competent jurisdiction in and for Brevard County, Florida, and any tial
shall bs non-jury.

14. AIVTENDMENTS:

No modification, amerrdment or alteration in the tenrrs or conditions contained herein
shall be effective unless contained in a unittelr dosument prepared with the same or
similar formality as this Lease and executed by County.
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15. ENTIRE LEASE:

This Lease incorporates and includes all prior negotiations, correspondence,
convensations, agreemeirts, and und€rslandings applicable to the mattens contained herein
and the parties agrce that there are no commifrnents, agreeinents or unde,lstandings
concerning the subject matter of this Lease that are not contained in thc Lease.
Accordingly, the parties agree that no dsviation ftom the terms heroof shall be predicated
upon any prior representations or agrccrnents, whether oral or writteir. It is further agd
that no modification, amendmeirt or alteration in the terms and conditions contained
herein shall be effective unless contained in a writlen doctment in acmrdance with
paragraph 14 above.

16. SUCCESSION OF AGREEMENT:

This Lease and the rights and obligations contained herein shall insure to the beirefit of
and be binding upon the partics hereto and their respective succ€ssors and assigns.

(Signatures begin on neril page)
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IN WITNESS WHEREOF, the parties hereto have signed and seal this Trail Access
Lease as of the day and year first above written.

Signed, sealed and delivered
in the presence of:

ilowNERil

Modern Inc.

ilLESSEEil

Brevard County Board of County
Commissioners
As approved by the Board on 5-2 B-2 013

B
Name And Anderson

. Chairman

Affest:

Scott Ellis, Clerk of Court

and conten[

Christine
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Exhibit A:

Map of Owner's Property and Locafion of Tr:all Lease
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