
1 

BEFORE BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS 
APPEAL OF PLANNING AND ZONING MANAGER’S  

APRIL 22, 2026 INTERPRETATION OF POLICY BCC-100 

NOTICE OF APPEAL 

Merritt Bidco SPV, LLC (hereinafter referred to as “Merritt Bidco”) by and through 

its undersigned counsel, hereby files this appeal of the April 22, 2026, Interpretation by 

Planning and Zoning Manager Trina Gilliam regarding BCC-100 and Merritt Bidco’s Live 

Local Act Proposal submitted April 7, 2026.  The April 22, 2026, Interpretation is 

attached hereto as “Exhibit “A” (hereinafter referred to as the “Interpretation”).  The 

April 7, 2026, Live Local Act Proposal is attached hereto as “Exhibit “B” (hereinafter 

referred to as the “LLA Proposal”). 

The Brevard County Board of County Commissioners (hereinafter referred to as 

the “County”) is authorized to review this appeal under Chapter 62, Art. II, Div. 6, Sec. 

62-301, Code of Ordinances of Brevard County Florida (hereinafter referred to as

“County Code”). 

I. STATEMENT OF FACTS

1. Merritt Bidco is owner of 11.24 acres of Property in Brevard County, identified

as Parcel Id: 24-36-14-00-259, by virtue of that certain Special Warranty Deed

dated March 12, 2025, and recorded at Official Records Book 10286, Page

665, on March 14, 2025, in the Public Records of Brevard County, Florida

(hereinafter, the “Property”).  Merrit Bidco has proposed an infill development

apartment complex on its vacant land.

2. The Property retains the Brevard County Future Land Use of Neighborhood

Commercial (NC) and Residential 15 (RES15), and the zoning designation of
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Agricultural (AU), and agricultural residential zoning classification. The uses 

and development standards for this zoning designation are set forth in Sec. 

62-1334, County Code, attached hereto as “Exhibit “C”. 

A. Zoning Classifications and Uses 

3. According to the County Code, Sec. 62-1253, “the use of all land within the 

unincorporated areas of the county shall continue to be controlled and 

restricted by the provisions of the zoning classification designated for such 

land on the official zoning maps. The term "zoning classification," as used in 

this section, is intended to mean the section of each zoning classification 

incorporated by reference in their entirety or in an amended form hereinafter.” 

4. The County’s thirty-eight (38) zoning classifications are enumerated in Sec. 

62-1255, County Code. 

5. The regulations for each zoning classification are set forth in Art. VI, Div. 4., 

County Code.  Zoning classifications provide for the allowable uses.  

6. Allowable uses in zoning classifications are numerous in each zoning 

classification, and are “permitted”, “permitted with conditions”, “accessory” or 

“conditional”. E.g., see Exhibit “C”. 

7. F.S. 479.01(1) (2025) defines “Allowable uses” as “the intended uses 

identified in a local government’s land development regulations which are 

authorized within a zoning category as a use by right, without the requirement 

to obtain a variance or waiver. The term includes conditional uses and those 

allowed by special exception if such uses are a present and actual use, but 
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does not include uses that are accessory, ancillary, incidental to the allowable 

uses, or allowed only on a temporary basis.” 

8. Neither the Comprehensive Plan Glossary nor the County Code contain 

definitions for “allowable uses”, “permitted uses”, “permitted uses with 

conditions”, or “conditional uses”. 

9. Should a property owner desire to seek a different zoning classification, the 

owner is required to request an amendment to the official zoning map, under 

Sec. 62-1151, County Code.  

10.  Should a property owner desire to seek a variance to the County Code, the 

owner may apply to the board of adjustment “for a variance from the 

provisions of article VI of this chapter, pertaining to zoning, or article IX of this 

chapter, pertaining to signs”, as stated in Sec. 62-251, County Code.  A 

variance may only be granted “when it will not be contrary to the public 

interest where, owing to special conditions, a literal enforcement of the 

provisions of this chapter will result in unnecessary and undue hardship”.  

See Sec. 62-253(a), County Code. 

11.  Per Sec 62-253(b), “in no case shall the board of adjustment grant a variance 

which will result in a change of land use that would not be permitted in the 

applicable zoning classification.” 

B. Property’s Conditional Use Permit for Clinic and Hospital 

12.  The Property also retains a Conditional Use Permit for a Clinic and a 

Hospital, granted by the County on December 22, 1983, in County Resolution 

No. Z-6584, which also included a Binding Site Plan (“BSP”) imposing 
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conditions on the Property.  The entire file related to this Conditional Use 

Permit and Resolution is in the possession of the County and is incorporated 

fully herein by reference.   

13.  As declared earlier, neither the term “conditional use permit” nor the term 

“conditional use” is defined in the Comprehensive Plan Glossary or the 

County Code.  However, in Chapter 62, Art. V, Subdivision III, Sec. 62-1901, 

County Code, conditional uses are explained by reference to permitted uses: 

(a) Permitted uses. In addition to the permitted uses specified in each 

zoning classification, there are also additional uses specified in each 

zoning classification which may be considered subject to the specific 

restrictions and conditions specified in this subdivision. These 

conditional uses shall be reviewed pursuant to the general standards 

specified in subsection (c) of this section. 

14. The Conditional Use Permit (“CUP”) for a Clinic and a Hospital has never 

been revoked and has never expired.  Such a revocation would be governed 

by Sec. 62-1901, County Code.  This Code Section was reviewed by Deputy 

County Attorney Alexander Esseesse on December 3, 2025, as applied to an 

unspecified 1983 CUP, and Mr. Esseesse advised that any CUP adopted prior 

to “the 1999 Ordinance” 1 would only be subject to revocation; revocation is 

not automatic. The December 3, 2025, email correspondence from Mr. 

Esseesse is attached at “Exhibit “D”. 

 
1  Ordinance 99-42, adopted by the County on August 3, 1999. 
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15.  In fact, the County refused to remove Conditional Use Permit Z-6584 for 

Clinic and Hospital on March 6, 2003, by Resolution No. Z-10781(26), when 

requested by Wuesthoff Memorial Hospital, Inc.  The zoning file for Resolution 

No Z-10781(26) is the possession of the County and is incorporated fully 

herein by reference. 

16.  Moreover, according to Planning and Zoning Manager Trina Gilliam 

(hereinafter “Zoning Official” or “Ms. Gilliam”) at the Planning & Zoning Board 

meeting of March 16, 2026, regarding Zoning Item No. 25Z00054, “a hospital 

on this site . . .  would not have to come back to the board. Their BSP states 

that they can build up to four stories for a medical facility on that site.  So that 

would not have to come back to planning and zoning”. 

C. Affordable Housing 

17.  Affordable Housing as contemplated by the Live Local Act, Chapter 2027-17, 

Laws of Florida and its amendments, codified in F. S. 125.01055, is “one 

major goal at all levels of government to ensure that citizens have access to 

affordable housing.  See Florida Senate Bill Analysis and Fiscal Impact 

Statement, February 24, 2023, CS/SB 102. 

18.  As explained by Florida Senate President Kathleen Passidomo when 

announcing the introduction of the Live Local Act in January of 2023, ““With a 

growing workforce, demand for additional rental units has increased across 

the state. Mortgage rates remain higher than in recent years, and many new 

residents, younger working Floridians, and seniors do not want the added 

costs and responsibilities that come with home ownership. These factors and 
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others are driving the current demand for rental housing, which is outpacing 

supply, keeping both rents and occupancy rates high, and pushing rental 

prices beyond affordable prices for families with low-to-moderate incomes.” 2 

19.  Because of the Live Local Act, F. S. 125.01055(1) (2025), a county may 

adopt and maintain in effect any law, ordinance, rule, or other measure that is 

adopted for the purpose of increasing the supply of affordable housing. 

20.  The County Comprehensive Plan, Chapter V, Housing provides, as its one 

and only GOAL: “To produce and preserve affordable homeownership and 

multifamily housing to benefit very low, low and moderate income residents of 

Brevard County.”  Following that GOAL is Objective 1, “Brevard County 

should act within its authority to substantially increase the supply of affordable 

housing through implementation of programs that meet the needs of eligible 

households.” 

21.  The County Code recognizes the importance of Affordable Housing in County 

Code, Art. XVII. Affordable and Workforce Housing Incentives, Sec. 62-6300, 

“the purpose of this article is to provide for and maintain a variety of housing 

opportunities for present and future residents of the county.” 

22.  Brevard County adopted Policy BCC-100 to comply with the Live Local Act 

and to provide for evaluation procedure for Live Local Act developments such 

as those proposed by Merrit Bidco.  Policy BCC-100 is attached hereto as 

Exhibit “E”. 

 
2 https://www.flsenate.gov/PublishedContent/Offices/2022-2024/President/ 
Documents/1_26_23_LIVE_LOCAL_Announcement_Press_Release.pdf 

https://www.flsenate.gov/PublishedContent/Offices/2022-2024/


7 
 

 

D. Mixed Use and Commercial Use 

23.  As required by F. S. 125.01055 (7)(a), the County “must authorize multifamily 

and mixed-use residential as allowable uses in any area zoned for 

commercial, industrial, or mixed use, and in portions of any flexibly zoned 

area such as a planned unit development permitted for commercial, industrial, 

or mixed use, if at least 40 percent of the residential units in a proposed 

multifamily development are rental units that, for a period of at least 30 years, 

are affordable as defined in s. 420.0004.”  F.S. 125.01055(7) is attached 

hereto as Exhibit “F”. 

24.  Until the adoption of Chapter 2025-172, Laws of Florida, also known as 

Senate Bill 1730 (2025), the Live Local Act neglected to provide definitions for 

“commercial use” or for “mixed use”; those definitions were effective July 1, 

2025. 

25.  F. S. 125.01055 (7)(n)1. defines “Commercial use” as “activities associated 

with the sale, rental, or distribution of products or the performance of services 

related thereto. The term includes, but is not limited to, such uses or activities 

as retail sales; wholesale sales; rentals of equipment, goods, or products; 

offices;. . . ; and other for-profit business activities.  A parcel zoned to permit 

such uses by right without the requirement to obtain a variance or waiver is 

considered commercial use for the purposes of this section, irrespective of 

the local land development regulation’s listed category or title. The term does 

not include home-based businesses or cottage food operations undertaken 

https://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0420/Sections/0420.0004.html
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on residential property, public lodging establishments as described in 

s. 509.242(1)(c), or uses that are accessory, ancillary, incidental to the 

allowable uses, or allowed only on a temporary basis.” 

26.  The County Comprehensive Plan Glossary does not provide a definition of 

“commercial use”.  The only definition of “commercial use” in the County Code 

is found in County Code, Chapter 46, Art. IV. Noise, Sec. 46-126:  

“Commercial use means any area that is being lawfully used for a commercial 

use pursuant to the county's land development regulations.” 

27.  Neither the County Comprehensive Plan Glossary nor the County Code 

provide a definition of “mixed-use”. 

28.  F. S. 125.01055 (7)(n)3. (2025) defines “mixed use” as “any use that 

combines multiple types of approved land uses from at least two of the 

residential use, commercial use, and industrial use categories. The term does 

not include uses that are accessory, ancillary, incidental to the allowable uses, 

or allowed only on a temporary basis.” 

29.   County Code Sec. 62-6309, encourages “Infill development, redevelopment 

and use of existing and permitted development, . . .  including mixed uses, 

that provide affordable or workforce housing units, and may utilize incentives, 

the flexible design standards and applicable design guidelines, on existing 

lots of record, and non-conforming lots of record, that meet the requirements 

of the comprehensive land use plan and the land development regulations. 

https://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0500-0599/0509/Sections/0509.242.html
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30.  The County Commission must review this appeal de novo.3  Fla. Const. Art. 

V, §21, effective January 8, 2019, provides this guidance. Art. V, §21 states, 

“In interpreting a state statute or rule, a state court or an officer hearing an 

administrative action pursuant to general law may not defer to an 

administrative agency’s interpretation of such statute or rule, and must 

instead interpret such statute or rule de novo.” 

II. ARGUMENT 

Merritt Bidco asserts that the Interpretation of Zoning Official improperly 

concluded that the LLA Proposal failed to qualify under F.S. 125.01055(7) (2025). The 

Interpretation’s stated reason for denial of the LLA Proposal was that the Property “is 

currently zoned AU (Agricultural Residential), which is a single-family residential zoning 

classification. As such, it does not fall within the eligible zoning categories identified in 

the statute”.  This cursory review of the Live Local Act neglected to analyze the 

allowable uses permitted in Brevard County’s AU zoning classification or to recognize 

that Property retained the Conditional Use Permit for a Clinic and a Hospital.  Because 

the uses allowed in AU include commercial and residential uses and because the 

current CUP “zoning” and “allowable uses” of the Property are for commercial uses, F.S. 

125.01055(7) does apply.  Reliance on merely the “zoning classification” was in error. 

A.  The Property is in an Area Zoned for Mixed Use 

The allowable uses in AU Zoning Classification, Exhibit “C”, include as 

permitted uses both residential use and commercial use categories.  The listed 

“permitted uses” alone reveal residential use and also commercial uses such as “dude 

 
3 Black’s Law Dictionary, 5th Ed., defines “de novo” as “Anew; afresh; a second time”. 
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ranches”, “plant nurseries”4, “private golf courses” and “private camps”5.  The 

“permitted” uses with conditions” identify additional residential uses and numerous 

commercial uses, including “fish camps”6, “landscaping business”, and “resort 

dwellings”7. 

The AU zoning classification allows for at least nine (9) “conditional uses” that are 

commercial in nature, including but not limited to, “bed and breakfast inns”, “boarding of 

horse and horses for hire”, “farmers’ market”, “land alteration” (borrow pits), and 

“veterinary hospital, office or clinic, pet kennels”.  While the Interpretation discounts 

uses that are “conditional uses” from qualifying as “commercial use”, the County Code 

provides otherwise.  “Conditional uses” are included under Sec. 62-1901(a) Permitted 

uses:  “there are also additional uses specified in each zoning classification which may 

 
4 Sec. 62-1102, County Code:  Plant nursery means a full service retail sales 
establishment which sells plants that are purchased wholesale from off site. Accessory 
items can include packaged fertilizer, seed, mulch, and topsoil, as well as other 
packaged items commonly associated with a retail plant nursery, as long as such items 
are stored inside of a solid or screened structure.  . . . 
 
5  F.S. 513.01 (2025) (11) “Recreational vehicle park” means a place set aside and 
offered by a person, for either direct or indirect remuneration of the owner, lessor, or 
operator of such place, for the parking, accommodation, or rental of five or more 
recreational vehicles or tents; and the term also includes buildings and sites set aside 
for group camping and similar recreational facilities. For the purposes of this chapter, 
the terms “campground,” “camping resort,” “RV resort,” “travel resort,” and “travel 
park,” or any variations of these terms, are synonymous with the term “recreational 
vehicle park.” 
 
6  Sec. 62-1102, County Code: Fish camps are commercial activities located near 
adjacent water bodies for the purpose of supporting recreational activities 
 
7  Sec. 62-1102, County Code:  Resort dwelling means any single family dwelling or 
multifamily dwelling unit which is rented for periods of less than 90 days or three 
calendar months, whichever is less, or which is advertised or held out to the public as a 
place rented for periods of less than 90 days or three calendar months, whichever is 
less. For the purposes of this chapter, a resort dwelling is a commercial use. 
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be considered subject to the specific restrictions and condition”.  These nine plus (9+) 

“conditional uses”, that are commercial uses, do not require a “variance or a waiver” and 

are a subset of “permitted uses”.  Therefore, “conditional uses” exist in the AU zoning 

classification that meet the F.S. 125.01055(7)(n)1 definition of “commercial use” and are 

also “allowable uses” under F.S. 479.01(1). 

The clear legislative intent of the Live Local Act was to allow for affordable 

housing, workforce housing in areas zoned for commercial use or for mixed use.  

Obviously, the County’s AU zoning classification embraces commercial uses as well as 

residential uses.  Consequently, because commercial and residential uses are allowed 

on the Property, the Property is “area zoned for” commercial use and for mixed use, as 

contemplated by F.S. 125.01055(7)(a) and the LLA Proposal must be approved. 

B.  The CUP and BSP “Run With” the Property 

The Interpretation contorted basic property law and the County Code in its 

opinion that the Conditional Use Permit for a Clinic and a Hospital is no longer valid.  

That CUP, by the County Code and by the Resolution No. Z-10781(26) (infra at Para. 

15), is still valid and still attached to the Property; it still “runs with the land”.  Even 

Deputy County Attorney Esseesse agreed that a CUP before the 1999 ordinance 

amendment by the County was not revoked but only “subject to revocation”, Exhibit 

“D”.  Despite the pretense that the Conditional Use Permit for a Clinic and a Hospital 

“at best” are “nonconforming uses”, the testimony of Ms. Gilliam on March 16, 2026 

(infra at Para. 16) and Mr. Esseesse’s opinion claim otherwise. The County has taken 

no action to revoke the CUP or amend the zoning classification, as would be required 

by Sec. 62-1151(d), County Code. 
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The related contention by the Zoning Official that CUP for a Clinic and a Hospital 

has been “abandoned” is also inaccurate.  The CUP has not been deemed to be a 

“nonconforming use”, and likely is a vested use based upon the County’s failure to 

remove it when requested by Wuesthoff Memorial Hospital, Inc. in 2003.  Furthermore, 

since the CUP has not been revoked, it must still be valid; it cannot be both valid AND 

abandoned. It must also still be an active development order, although there is no 

definition in the County Code for “active development order” in the CUP context.8  A 

conditional use is a development order9. 

More importantly, the adjacent land, also owned by Merritt Bidco, is likewise 

subject to CUP Z-6584, and is currently utilized as a medical clinic.  Even if the Property 

is “zoned for” a nonconforming use, it is still zoned for a commercial use, without need 

for a variance or waiver.  If Merritt Bidco submitted a site plan for a Clinic or Hospital on 

the Property, and if the County denied the site plan based upon the abandonment of 

CUP Z-6584, a claim under the Bert J. Harris, Jr. Private Property Rights Protection Act, 

Sec. 70.001, Fla. Stat. would surely arise.  The “existing uses” under the CUP are 

“reasonably foreseeable, nonspeculative land uses which are suitable” for the Property. 

See Brevard Cnty v. Waters Mark Dev. Enters., LC, 350 So. 2d 395, 399 (Fla. 5th DCA 

 
8 Sec. 62-4332. - Definitions. Active development order means an action by the county 
approving a site development plan, final development plan or subdivision plat, or the 
issuance of a permit pursuant to Chapter 22, Brevard County Code. 
 
9 F.S. 163.3184 (15) “Development order” means any order granting, denying, or 
granting with conditions an application for a development permit. 
(16) “Development permit” includes any building permit, zoning permit, subdivision 
approval, rezoning, certification, special exception, variance, or any other official action 
of local government having the effect of permitting the development of land. 
 

https://library.municode.com/fl/brevard_county/codes/code_of_ordinances?nodeId=PTIICOOR_CH22BUBURE
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2022) (“the specific action of a governmental entity has inordinately burdened an 

existing use of real property or a vested right to a specific use of real property.”) 

C. Fundamental Fairness 

Because of the incomplete analysis evident in the Interpretation, the County must 

review the LLA Proposal with fresh eyes.  The County Commission is not required to 

accept the interpretation of the Zoning Manager. See Town of Longboat Key v. 

Islandside Prop. Owners Coalition, LLC, 95 So. 3d 1037, 1042 (Fla. 2d DCA 2012). 

As zoning regulations are in derogation of private rights of ownership, such regulations 

– County Code and Florida Statutes – must be interpretated in favor of Merrit Bidco and 

the words use should be given their broadest meaning absent a clear intent to the 

contrary.  See Hoffman v. Brevard Cnty, 390 So. 2d 445, 446 (Fla. 5th DCA 1980), citing, 

Rinker Materials Corp v. City of North Miami, 286 So. 2d 552 (Fla. 1973).  The County 

Commission retains the inherent power to take into account fundamental fairness 

questions related to private interest.  See Machado v. Musgrave, 519 So. 2d 629, 635 

(Fla. 3d DCA 1987). 

III. CONCLUSION 

The Interpretation by the Zoning Manager cannot stand.  The Interpretation 

ignored the resounding mandate of the Florida Live Local Act and the County’s 

Comprehensive Plan and Code to provide affordable housing for the County’s citizens.  

No examination was made as to the allowable commercial uses in the AU zoning 

classification.  No consideration was given to the 2025 definitions in F.S. 125.01055 of 

“commercial use” and “mixed use”.  And the Interpretation completely disregarded the 

existing uses allowed by the Conditional Use Permit for a Clinic and a Hospital; a CUP 
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that has been utilized by the adjacent property owned by Merritt Bidco. The proper 

review of the LLA Proposal would have resulted in an approval of the LLA Proposal.  

Merritt Bidco respectfully requests that the Board of County Commissioners of Brevard 

County quash and overturn the Interpretation of the Zoning Manager and determine that 

the LLA Proposal meets the eligibility requirements of Policy BCC-100. 

      CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the foregoing Notice of Appeal was electronically filed 

via Brevard’s Advanced Service Site (BASS) Portal and was served electronically to the 

Planning and Zoning Manager Trina Gilliam, Trina.Gilliam@brevardfl.gov, and Alex 

Esseesse Deputy County Attorney, Alexander.Esseesse@brevardfl.gov, on May 22, 

2026. 

LACEY REZANKA 
 
 

/s/ Kimberly Bonder Rezanka 
        KIMBERLY BONDER REZANKA 

                                       Fla. Bar No. 0930342 
                                                6013 Farcenda Pl., Ste. 101 
                                      Melbourne, FL 32940 
                                                321-608-0892 
                                                KRezanka@llr.law 

 

 





























































Sec. 62-1334. Agricultural residential, AU and AU(L). 

The AU agricultural residential zoning classification encompasses lands devoted to agricultural pursuits and 

single-family residential development of spacious character. 

The classification is divided into two types, AU and AU(L). The AU is the standard agricultural residential 

classification, while the AU(L) is a low intensity sub-classification more suited to smaller lots where the 

neighborhood has a more residential than agricultural character. 

(1) Permitted uses.

a. 1. Permitted uses within the AU classification are as follows:

Single-family detached residential dwelling. 

All agricultural pursuits, including the packing, processing, and sales of commodities raised 

on the premises as provided in chapter 86, article IV. 

Raising and grazing of animals. 

Dude ranches, with a minimum area of 40 acres. Barns or stables shall be 200 feet from any 

property line. 

Fowl raising and beekeeping. 

Parks and public recreational facilities. 

Plant nurseries. 

Private golf courses. 

Private camps. 

Foster homes. 

2. Permitted uses within the AU(L) sub-classification are as follows:

Single-family detached residential dwelling.

Agricultural pursuits of a personal non-commercial nature. Structures for the housing of

livestock and animals shall not be permitted within 100 feet of any existing residence under

different ownership, except where otherwise permitted in section 62-2108.

Parks and public recreational facilities.

Foster homes.

b. Permitted uses with conditions are as follows (see division 5, subdivision II, of this article):

(Supp. No. 134) 

Fish camps (section 62-1835.4.5).

Group homes, level I, subject to the requirements set forth in section 62-1835.9.

Landscaping business (section 62-1837).

Mobile home residential dwelling (section 62-1837.7.5).

Power substations, telephone exchanges and transmission facilities (section 62-1839).

Preexisting use (section 62-1839. 7).

Private parks and playgrounds (section 62-1840).

Resort dwellings.

Exhibit "C" 

Created: 2025-08-27 13:48:06 [EST] 

























The 2025 Florida Statutes 

Title XI 
COUNTY ORGANIZATION AND INTERGOVERNMENTAL 

RELATIONS 
125.01055 Affordable housing.-

Cha12ter 125 
COUNTY 

GOVERNMENT 

View Entire 
ChaP-ter 

(1) Notwithstanding any other provision of law, a county may adopt and maintain in effect any law, ordinance,
rule, or other measure that is adopted for the purpose of increasing the supply of affordable housing using land use 
mechanisms such as inclusionary housing or linkage fee ordinances. 

(2) An inclusionary housing ordinance may require a developer to provide a specified number or percentage of 
affordable housing units to be included in a development or allow a developer to contribute to a housing fund or 
other alternatives in lieu of building the affordable housing units. 

(3) An affordable housing linkage fee ordinance may require the payment of a flat or percentage-based fee,
whether calculated on the basis of the number of approved dwelling units, the amount of approved square footage, 
or otherwise. 

(4) In exchange for a developer fulfilling the requirements of subsection (2) or, for residential or mixed-use
residential development, the requirements of subsection (3), a county must provide incentives to fully offset all 
costs to the developer of its affordable housing contribution or linkage fee. Such incentives may include, but are 
not limited to: 

(a) Allowing the developer density or intensity bonus incentives or more floor space than allowed under the
current or proposed future land use designation or zoning; 

(b) Reducing or waiving fees, such as impact fees or water and sewer charges; or
(c) Granting other incentives.
1(5) Subsection (4) does not apply in an area of critical state concern, as designated in s. 380,0552.

1(6) Notwithstanding any other law or local ordinance or regulation to the contrary, the board of county
commissioners may approve the development of housing that is affordable, as defined in s. 420,0004, including, but 
not limited to, a mixed-use residential development, on any parcel zoned for commercial or industrial use, or on 
any parcel, including any contiguous parcel connected thereto, which is owned by a religious institution as defined 
in s. 170.201(2) which contains a house of public worship, regardless of underlying zoning, so long as at least 10 
percent of the units included in the project are for housing that is affordable. The provisions of this subsection are 
self-executing and do not require the board of county commissioners to adopt an ordinance or a regulation before 
using the approval process in this subsection. 

1(7)(a) A county must authorize multifamily and mixed-use residential as allowable uses in any area zoned for 
commercial, industrial, or mixed use, and in portions of any flexibly zoned area such as a planned unit 
development permitted for commercial, industrial, or mixed use, if at least 40 percent of the residential units in a 
proposed multifamily development are rental units that, for a period of at least 30 years, are affordable as defined 
in s. 420.0004. Notwithstanding any other law, local ordinance, or regulation to the contrary, a county may not 
require a proposed multifamily development to obtain a zoning or land use change, special exception, conditional 
use approval, variance, transfer of density or development units, amendment to a development of regional impact, 
or comprehensive plan amendment for the building height, zoning, and densities authorized under this subsection. 
For mixed-use residential projects, at least 65 percent of the total square footage must be used for residential 

Exhibit "F" 
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