
ls the request due to a Code Enforcement action?

.l Yes. lf Yes, indicale case number-, and

name of contractor

il No-

Prerequisites to granting of variance:

A variance may be granted when it will not be eontrary to the public inlerest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant wlll have no reasonable use of the subject property
under exisling development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have lhe right lo consult a private attorney
for assistance.

ln order to auihorLe any variance from the terms of this chapter, the Board of Adjustment shall find ali of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
slruclures or buildings in lhe applicable zoning classification:

The requested variance is to correct an error made by the county 25 years ago when
permits for accessory structures were finalized even though one structure depicted in the
application site plan and as built with less than 15 feet from the side lot line. This error is

an anomaly and it would not apply to other lands, structures or buildings in the applicable
zoning classification, but has created a hardshio on the landowner

(2) That the special conditions and circumstances do not result from the actions of the spplicant:

The applicant's licensed contractor, William H Evans Contracting, submitted the
required permit application(Permit #99366 ) to construct a horse barn and accessory
carport/wash area , including a site plan showing proposed structure locations on a

suruey. After the structures were built, Brevard County finalized the permit, as built
consistent with the submitted site plan, where the accessory carport/wash area was
located fiess than 15 feet from the side lot line but outside of the 1O ft side utility easement.

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of lhis chapter to other lands, buildings or struclures in the identical zoning
classification:

This variance is specific to one specific structure and an error made by Brevard County
staff duringthe permit review and aWroval process nearlytwent-five years ago. Correcting;

this error and hringingthe property into compliance does not convey any special privile$e

on the applicant.

(over)



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

Brevard Countyfinalizingthe permit created a noncompliance issue forthe
applicant. This non-compliance that could prevent the applicant from future use of
there propertywhere permits are required from Brevard county. This error creates a
burden on the applicantthat other property owners in the same zoning
classification do not share

(5) That the variance granted is the minimum variance that will make possible the reasonabla use of
the land, building or structurel

Approval of a variance for the existing carpoft/wash area structure would he the
minimum necessary variance to rectify the hardship caused by the County error. The ,

corner posts of carport/wash area structure is located side is located l4feet from the
side lot line and the north east corner is tocaad)'?.fteetfrom side tot line.

(6) That the granting of the variance will be in harmony wilh the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public welfare:

GrantinEthe variance wiII resolve the noncompliance and will not be iniurious to the area

or otherwise detrimental to the publc welfare. The structure has existed for over two
decades without any issue or objection.

I understand lhat all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete cornpliance with the aforementioned criteria.

appricant 3tt"ALt-et- WSignature of

Signature of

\)


