
CONTRACT
COVID-19 VACCINE DISTRIBUTION

THIS CONTRACT is made and entered into by and between the BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, hereinafter referred to as "County," and COMPREHENSIVE HEALTH SERVICES, LLC, a for profit limited liability company organized under the Laws of Delaware and registered to do business in the State of Florida, hereinafter referred to as "Contractor."

RECITALS:

WHEREAS, in response to the COVID-19 pandemic, various vaccines have been (and will likely continue to be) approved by the United States Food and Drug Administration; 

WHEREAS, the United States government, through the Department of Health and Human Services, is working to distribute the vaccine leveraging existing networks, processes and partnerships to make vaccines available across America as quickly and safely as possible;   

WHEREAS, as circumstances change, assistance may be needed from local government in order to effectively and efficiently distribute vaccines; 

WHEREAS, the County will coordinate with the State of Florida, Department of Health in Brevard County (Brevard County Department of Health) regarding the amount of vaccines it receives each week;
WHEREAS, the Contractor agrees not to charge an individual for receiving a vaccine and not to bill any insurance company for such vaccine;  
WHEREAS, this assistance will be of great benefit to the health, safety and welfare of the public.
NOW THEREFORE, the County and the Contractor covenant and agree that they have full power and authority to enter into this Contract and bind their respective entities as follows:
SECTION  1.  RECITALS.
The above recitals are true and correct and by this reference are hereby incorporated into and made an integral part of this Contract. 
SECTION 2.  STATUTORY AUTHORITY.  This Agreement shall be considered as being entered into in pursuant to Florida Statute 125.01 authorizing the County to exercise its power and authority to provide for the general health and welfare of its inhabitants. 
SECTION 3.   SCOPE OF WORK - REQUIREMENTS.
	(A)  County: 
		(1) The County will coordinate with the Department of Health (DOH) in 				Brevard County for vaccine administration. 
(2)  The County will schedule all initial vaccine appointments in coordination with DOH.
(3)  Once the County is provided notice of its weekly allotment of vaccines from the DOH, it will notify the Contractor as soon as possible, but no less than 48 hours prior to the time Contractor shall provide staff at the site location, if the Contractor’s services are required to assist with the administration of vaccines, to include the number of vaccines and/or personnel Contractor will be expected to provide.. 
(4)  The County will provide the site(s) for the drive-through vaccine locations which will accommodate up to 8 drive through lines for vaccine administration.
(5) The County will provide security for each site.  The County has the sole discretion to determine the security needs at each site.
(6)  The County will provide the vaccine and needles.
(7)  The County will provide additional equipment as indicated to be provided by “Brevard EOC” in Attachment “A” and which is fully incorporated herein.	Comment by Davis, Kathryn: We are under the assumption Attachment A is the latest draft of the BOM.	Comment by Darling, Steven: Yes, the latest draft we received would be incorporated.
		(8)  The County does not in any way guarantee or assure the Contractor that the 			Contractor’s services will be requested. 
		(9)  The County reserves the right, in consultation with the DOH, to lower the 			number of doses of vaccine provided to a Contractor, should it be in the best 			interest of the public health, safety and welfare. 
		(10) Upon availability and approval by DOH,  Contractor employees will be provided an opportunity to receive COVID-19 immunizations at a mutually agreeable location.	Comment by Davis, Kathryn: Added per discussion with Marybeth.	Comment by Darling, Steven: I am not sure that the County can agree to this.  This would be based on supply and agreeance from DOH.	Comment by Powers, Melissa: The County does not have the authority to agree to this term, but we can ask DOH. See revisions.
	(B)  Contractor:  
(1)  For each site, the Contractor agrees to provide all qualified staffing (to administer vaccines, monitor the persons who are vaccinated for the appropriate period of time, schedule the follow-up visit for the second dose and any other tasks indicated herein) in accordance with Attachment “B” and which is fully incorporated herein. 	Comment by Davis, Kathryn: We are under the assumption Attachment B is the agreed upon Pricing.	Comment by Darling, Steven: Yes, the Attachment B would be the agreed upon pricing with no guarantee of minimum, total compensation would be based on shots given (supply from state).
(2)  For each site, the Contractor agrees to provide all equipment which is indicated as being provided by “CHS Medical” in Attachment “A” and which is fully incorporated herein. 
(3)  At the end of each day for which the Contractor was administering vaccines, the Contractor shall input or upload all vaccine information for that day into the database, Florida Shots, 
	
				https://www.flshotsusers.com/

		(4)  At the end of each day for which the Contractor administers vaccine doses,
		the Contractor must report electronically by email to John Scott, Director, 			Brevard County, Emergency Management Operations –  
		John.Scott@brevardfl.gov – the actual number of vaccines administered 				that day.

(5)  The Contractor shall provide staff in accordance with Exhibit “B” and supplies in accordance with Exhibit “A” as needed up to five days a week (Monday through Friday) and be able to provide up to 1000 shots/vaccines a day and up to 5000 shots/vaccines per week.	
(6) The Contractor shall be prepared to mobilize to a vaccine site provided by the County within 5 days of execution of this Contract.
SECTION 4.  COMPENSATION.
(A) The County agrees to pay Contractor $22.00 per shot administered.

(B) Contractor may submit invoices to the County either bi-weekly or monthly, but at a frequency not greater than twice a month or less than once a month. 
Each invoice shall contain an invoice number, invoice date, dates of the invoice period, a description of services provided, the price of each service provided, and a total price of the services rendered during the invoice period. Invoices shall include relevant backup documents to support the delivery of the services. 
The invoice and associated backup documentation shall be submitted to the following:
Company Name
Attn: Client Payables Clerk
Client Address
Client City, State, Zip Code
E-Mail of Payables Clerk
E-mail is the preferred delivery method for invoicing to the client. Electronic Funds Transfer (EFT) is the acceptable method for receipt of payment to CHS Accounting Department. If a credit is requested by the client, and is subsequently approved by CHS management, then the preferred method of credit application will be to issue the credit on the next invoice. If these methods are impractical, the client may request, in writing, alternative methods to CHS. 
Contractor shall cooperate with the County to provide all necessary supporting documentation for the invoices upon request.

(C) Upon receipt of invoice, paymentPayment will be made to the Contractor  by County Finance according to thein accordance with the Florida Prompt Payment Act and Brevard County Administrative Order AO-33, (copy available upon request) and the Florida Prompt Payment Act.  Compensation for services shall remain firm for the initial term of this contract. 	Comment by Powers, Melissa: Under the Prompt Payment Act, payment is required within 45 days of receipt of invoice. 
SECTION 5. RIGHT TO AUDIT.
(A)  The Contractor shall keep books, records, and accounts of all activities, related to this Contract, in compliance with generally accepted accounting procedures. Books, records and accounts related to the performance of this Contract shall be open to inspection during regular business hours by an authorized representative of the County and shall be retained by the Entity for a period of five years after termination of this Contract. 
(B)  No reports, data, programs or other materials produced, in whole or in part for the benefit and use of the County, under this Contract shall be subject to copyright by Contractor in the United States or any other country.  All records, books and accounts related to the performance of this Contract shall be subject to the applicable provisions of the Florida Public Records Act, Chapter 119, Florida Statutes.  All records or documents created by the County or provided to Contractor by the County in connection with activities or services provided by the Contractor under the terms of this Contract, are public records and the Contractor agrees to comply with any request for such public records or documents made in accordance with section 119.07 Florida Statutes and as provided for in Section 6 below. 
SECTION 6.  PUBLIC RECORDS DISCLOSURES
(A)  The Contractor agrees and understands that Florida has broad public disclosure laws, and that any written communications with the Contractor, to include emails, email addresses, a copy of this Contract, and any supporting documentation related to this Contract are subject to public disclosure upon request, unless otherwise exempt or confidential under Florida Statute.
Public records are defined as all documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or means of transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business by any agency.  The Contractor agrees to keep and maintain these public records for five years after the termination/end of this Contract.
Upon a request for public records related to this Contract, the Contractor will forward any such request to the County.  The County will respond to any public records request.  Upon request, the Contractor will provide access or electronic copies of any pertinent public 	records related to this Contract to the County within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes.  Upon completion of 	the Contract, Entity will transfer, at no cost, to the County, any public records in its possession.
	IF THE ENTITY HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 	FLORIDA STATUTES, TO THE ENTITY’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 	TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT THE 	COUNTY, JOHN SCOTT, JOHN.SCOTT@ BREVARDFL.GOV , BREVARD COUNTY 	EMERGENCY MANAGEMENT OFFICE, 1746 CEDAR STREET, ROCKLEDGE, FL 32955.
(B)  The Contractor agrees and acknowledges that the County will consider all documentation the Contractor submits to support any payment of costs incurred by Contractor in the administration of vaccines under this agreement will be subject to public records disclosure.  
SECTION 7.  ENTITY'S WARRANTIES/REPRESENTATIONS.
(A)  The Contractor represents that it is possessed with all requisite lawful authority to enter into this Contract, and the individual executing this Contract is possessed with the authority to so sign and bind the Contract.
SECTION 8. INSURANCE AND INDEMNIFICATION.
(A)  INSURANCE: Contractor, at its own expense, shall keep in force and at all times maintain during the term of this Contract, the following insurance covering Contractor and its staff/employees:
Professional Liability Insurance: Professional Liability Insurance with a minimum of one million dollars ($1,000,000.00) per claim.
General Liability Insurance: General Liability insurance with one million dollars ($1,000,000.00) combined single limit for each occurrence to include the following coverage: operations, personal injury, contractual liability covering this Contract, and Errors & Omission.
Workers' Compensation and Employers Liability Insurance: Workers’ Compensation insurance as required in the State of Florida, and Employer’s Liability. The Contractor shall require any subcontractor to provide evidence of this coverage. The Contractor shall be responsible for compliance with these requirements by each subcontractor or supplier when applicable.
Insurance Certificates: The Contractor shall provide certificates of insurance to the County demonstrating that the aforementioned insurance requirements have been met prior to the commencement of work under this contract. The certificate(s) of insurance (COI), except for professional liability, shall indicate that the policies have been endorsed to name the County as an additional insured (a waiver of subrogation in lieu of additional insured status on the workers compensation policy is acceptable). and that these policies may not beContractor shall provide County with canceled or modified without thirty (30) days prior written notice to the Countyof policy modification or cancelation. All insurance policies shall be issued by responsible companies who are acceptable to the County and licensed and authorized under the laws of the State of Florida. The   insurance coverage listed above constitutes the minimum requirements and shall in no way lessen or limit the liability of Contractor under the terms of this Contract. Subcontractor’s insurance shall be the responsibility of the Contractor.
(B) LIABILITY AND INDEMNIFICATION. 
(1)  Contractor is not responsible for any liability resulting from actions taken by Brevard County employees. 
[bookmark: _Hlk30762051](2)  The Contractor shall hold County harmless against any and all claims for and related in any way to bodily injury, sickness, disease, death, personal injury, damage to property of any kind (loss of use of any property or assets resulting therefrom), schedule delay claims of any kind, including but not limited to loss of efficiency or productivity,  arising out of or resulting from the performance of the products or services for which County is contracting hereunder, to the extent caused by  the negligent acts, recklessness, or intentional wrongful conduct, or omission of Contractor, or any of their agents or employees, including subcontractors.  The Contractor agrees to fully indemnify County and pay the cost of County’s legal defenses, including reasonable fees of attorneys as may be selected by County, for all claims described in the hold harmless clause above. Such payment on behalf of County shall be in addition to any and all other legal remedies available to County and shall not be considered to be County’s exclusive remedy. The County’s indemnity and liability obligations hereunder shall be subject to County’s right of sovereign immunity and limited to the extent of the protections of and limitations on damages as set forth in section 768.28, Florida Statutes. Nothing in this Contract is intended to inure to the benefit of any third party for the purpose of allowing any claim which would otherwise be barred under the doctrine of sovereign immunity or by operation of law. Nothing herein shall constitute a waiver of County’s sovereign immunity. The Parties acknowledge specific consideration has been exchanged for this provision.  This indemnification section shall survive the termination of this Contract.	Comment by Powers, Melissa: No objection to this change.


(5) In no event shall contractor be liable for any indirect, incidental, special, punitive or consequential damages arising out of or relating to this agreement.

(6) County agrees to limit the direct damages to an amount not to exceed the contracts annual revenue or an agreed upon amount based on the first month of contract revenue. 
SECTION 9. FORCE MAJEURE
Neither party shall be liable for delays resulting from any circumstances beyond its reasonable control not occasioned by its fault or negligence, including but not limited to compliance with any sovereign decrees, orders, acts, instructions or priority requests of any federal, state, or municipal government or any department or agency thereof, civil or military, acts of god, fires, floods, strikes, lockouts, embargoes or wars. Upon the happening of any circumstances or causes aforesaid, the affected party shall notify the other party without delay and any relief shall be limited to an extension of delivery dates or times of performance to the extent caused thereby.


SECTION 9.  E-VERIFY.
	(A)  The Contractor agrees as follows:
(1)  shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility of all new employees hired by the Contractor during 	the term of the Contract; and
	(2) shall expressly require any subcontractors performing work or providing 			services pursuant to this Contract to likewise utilize the U.S. Department of 			Homeland Security's E-Verify system to verify the employment eligibility of all 			new employees hired by the subcontractor during the term of this Contract; 			and
(3) to maintain records of its participation and compliance with the provisions of the E-Verify program, including participation by its subcontractors as provided above, and to make such records available to the County consistent with the terms of the Contractor’s enrollment in the program. This includes maintaining a copy of proof of the Contractor’s and its subcontractors' enrollment in the E-Verify Program.
		(4) Compliance with the terms of this Section is made an express condition of 			this Contract and the County may treat a failure to comply as a material 				breach of this Contract.
(5)  The Contractor, registered with and participating in the E-Verify program, may not be barred or penalized under this section if, as a result of receiving inaccurate verification information from the E verify program, the Entity hires or employs a person who is not eligible for employment.
		(6)  Nothing in this Section may be construed to allow intentional discrimination of any 			class protected by law.

SECTION 10.  NOTICES.
All Notices required under this Contract, and as not otherwise directed herein, shall be in writing and delivered to the parties by United States mail, hand delivery, express mail or electronic mail (email) as follows:
	(A)  Contractor Representative:



	(B)  County Representative:
	John Scott, Director, Office of Emergency Management 
	Brevard County Board of County Commissioners
	1746 Cedar Street
	Rockledge, FL 
	john.scott@brevardfl.gov
	(321) 637-6670

SECTION 11.  DEFAULT.
Either Party to this Contract, in the event of any act of default by the other, shall have all remedies available to it under the laws of the State of Florida.
SECTION 12.  SEVERABILITY
If any part of this Contract is found to be invalid or unenforceable by any court, such invalidity or unenforceability shall not affect the other parts of this Contract if the rights and obligations of the parties contained herein are not materially prejudiced and if the intentions of the parties can still be accomplished.
SECTION 13.    EFFECTIVE DATE AND TERM.
The effective date of this Contract shall be the date on which the last party to execute the Contract, executes the Contract. This Contract shall be in effect for up to 12 weeks from mobilization of services or the completion of 60,000 shots administered, whichever occurs first. The Parties reserve the right to to extend the contract for an additional term as mutually agreed upon in writing but no longer than 1 year from the effective date.
SECTION 14.  TERMINATION.
Either party to this Contract can terminate this Contract, with or without cause, by furnishing thirty days prior written notice as provided for in Section 10; however, the provisions of Section 3 and 4 survive any early termination of this Contract.  
SECTION 15.  ATTORNEYS FEES.
In the event of any legal action to enforce the terms of this Contract, each party shall bear its own attorney’s fees and costs.
SECTION 16.  VENUE AND NON-JURY TRIAL.
Any legal action to enforce, interpret, or construe the terms of this Contract, shall be in a court of competent jurisdiction in and for Brevard County, Florida and any trial shall be a non-jury trial.
SECTION 17.  COMPLIANCE WITH STATUTES.
It shall be each party’s responsibility to be aware of and comply with all federal, state, and local laws.
SECTION 18.  INDEPENDENT CONTRACTOR STATUS.
The County contracts for the services of the Contractor as an independent contractor, and not as an employee.  Nothing in this Contract shall be construed to create a partnership, joint venture or agency relationship between the Parties.  Neither Party shall have the authority to enter into any Contract of any kind on behalf of the other, or to bind or obligate the other to any third party.
SECTION 19.  ENTIRETY.
This Contract represents the understanding and agreement of the parties in its entirety.  There shall be no amendments to this Contract unless such amendments are in writing and signed by both parties
In witness whereof, the parties hereto have set their hands and seals on the date and year written below.

							COMPREHENSIVE HEALTH SERVICES, LLC 

							_________________________________
							(Name of representative)

							Date:_____________________________

Approved as to legal form and content:

________________________________

ATTEST:						BOARD OF COUNTY COMMISSIONERS
							BREVARD COUNTY, FLORIDA 

________________________________		_________________________________
Rachel M. Sadoff, Clerk to the Board			Frank Abbate, County Manager

							Date:_____________________________

							As approved by the Board on:  01/26/21_
Approved as to legal form and content:

________________________________
Assistant County Attorney	
1

