
Subdivision No. 20sD000 I Proiect Name Aripska Subdivision. Villaee 2

, N.ighborhood 1, Phase 2
Subdivision Inf,rastructur

Contract
e (Plat Narne: Aripeka at Viera Pluse 2)

THIS CONTRACT entered into this 22 day of_Naryb,29\, by and between the Board of
County Cornmissioners of Brevard County, Florida, hereinafter leferred to as "COUNTY," and

SFM Development of Brevard. LLC , hereinafter refemed to as "PRINCIPAL."

WITNESSETH:
lN CONSIDERATION of the mutual covenants and promises herein contained, the parties hereto agree as
follows:

l. The PRINCIPAL agrees to conshuct the irnprovements described below:

and all other improvements depicted in subdivision number 20SD000| I A copy of
said plat to be recorded in the Plat Books of the Public Recolds of Brevard County.

2. Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which construction is hereinafter ref'ened
to as the "Work"). Such plans and specifications (hereinafier ret-erred to as the "Plans") are hereby
incorporated into this Agreement by reference and made a part hereof. Principal waffants to County
that the Work will conform to the requirements of the Plans and other requirements specifiecl in the
County's approval of the Wort. Principal also warrants to County that the Work will be fi'ee from
faults and defects. Work not conforming to these requirements, including substitntions not properly
approved and authorized, may be considered to be defective. All defective Work, u'hether or not in
place, maybe rejected, corrected or accepted as plovided in this paragraph2.

If within two (2) years after approval and acceptance of the improvements by County, an5r Work is
found to be defective, Principal shall promptly, without cost to County, either corrcci such defective
Work, or, if it has been rejected by County, rernove it fiom the site and replace it r.vith ncrnclefective
Work. If Principal does not promptly cornply with the terms of such instructions, County rnay elect
any of the remedies provided for in palagraph 6 herein below. Corrective Work shall be warranted
to be free from defects for a period of six (6) rnonths. Any defect in such Work shall be corrected
again by Principal prornptly upon notice of the defect fi'on County. ln the event the maintenance
bond given by Principal in connection with County's acceptance of the improvements is extended,
tlre two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights under its
construction contract with tlie contractor constructing the improvements (including all warranties
provided by law of in equity with respect to such construction contract), r,vhich wamanties may be
assefted by County on behalf of Principal in the event Principal fails to perform its r.varanty
obligations hereunder. Where warranties granted hereunder overlap, the more stringcnt requirement
shall control."

3. The PRINCIPAL agrees to complete said construction on or befbre the_\_day of
Marclr 2024
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4. In order to guarantee performance of PRINCIPAL'S obligations herein contained, PRINCIPAL shall
furnish cash, letter of credit, certificate of deposit or surety bond in a form approved by the
COLTNTY, in the amount of $ 2 651 013.96 If such bond is a cash bond or a ceftificate of
deposit, said amount shall be deposited with the Board of County Cornmissioners within five (5)
business davs of the Corrntv' s accentance of this contract. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Development Division. PRINCIPAL shall maintain
such records and accounts, including property, personnel, financial records, as are deerned llecessary
by the COLTNTY to ensure proper accounting for all tunds expended under the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

5. The COTINTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satisfactorily
completed. Satisfbctory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

6. In the event, PRINCIPAL fails to complete said improvements within the time prescribed, the
UOUN'l'Y may elect to take all or any of the fbllowing actions:

C. Request the surety on said perfonnance bond to complete such improvements, or

D. Contract for completion of said improvements.

7. The PRINCIPAL and Surety on said perfotmance bond shall be liable for all costs, expenses, and
datnages incurred by the COLTNTY, including attorney's fees, in the event the PRINCIPAL defaults
on this contract.

8. In the performance of this Agreement, the PRINCIPAL shall keep books, records, and accounts of
all activities, related to the agreement, in cornpliance with generally accepted accounting procedules.
Books, records andaccounts relatedto theperformance of this agreement shall be open to inspection
dnririg regular business hours by an authorized representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the perfonnance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter I l9 of the Florida Statutes.

9. No reports, data, ptograms or other rnaterials produced, in whole or in part for the benefit and use of
the County, under this agreement shall be subject to copyight by PRINCIPAL in the United States
or any other country.

A Vacate all or part of such recorded plat where improvements have not
Been completed in accordance with the plans and specifications,

B Complete the improvements utilizing COIINTY employees and materials and request
payment from the bond or the PRINCIPAL,
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lN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first above writtcn

A BOARD OF COUNTY COMMISSIONERS
OF BREVARD

Chair

the Board on, MqQg\{ 22M z021-As approved by

WITNESSES

t-

PRINC

,?S

rnaac-.ll zt 'bzz
DATE

state of: Ft-OfZtbq

County of: BdZetJ(dzrr

The foregoins instrurnent was acknowledged before me this 7tt day of-ffiMl$-2\ ZZ , by
who is known to me or who has produced

identification and who not an oath.

My conrmission expires: 3 .:tZ -ZD"ZS
N

SEAL

Cornmission Number: iDbgSz ,A€rz-rt- Ann (!-,
Notary Name printed, typed or stamped

# Nolrry Public State of Florida
April Arni*
My Commission HH 106832
Extir*O312212025

Revised [2/03/2014



Bond No. GSM36082
SURETY PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, SFM Development of Brevard, LLC hereinafter referred to
as "Owner" and, rav rance hereinafter referred to as
"Surety", are held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as "County", in the sum of $ 2,651,013.96 , for the
payment of whlch we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

WHEREAS, Owner has entered into a contract with the County dated tne ldL day of
NP{L 2blf,._, which contract is made a part hereof by reference

NOW THEREFORE, the condition of this obligation is such that lf Owner shall promptly and
faithfully perform said contract and complete the work contemplated therein by 1.,(o,0.av\ 1jL ,
20 2U , then this obligation shall be null and void, otherwise it shall remain in full force and effect.

lf the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default wlthln which to take whatever action it deems
necessary in order to insure performance. lf, at the expiration of sixty (60) days from the date of
said default, no arrangements have been made by the Owner or surety satisfactory to the
County for the completlon of said contract, then the County shall have the right to complete sald
contract and the Owner and Surety jointly and severally, shall pay all costs of completing said
contract to the County, includlng but not limited to engineering, legal and other costs, together
with any damages, either dlrect or consequential, which the County may sustain on account of
the Owner's default of sald contract. After the expiration of the aforesaid grace period, the
County shall have the additional right to contract for the completion of said contract upon which
the Owner has defaulted and upon the County's acceptance of the lowest responsible bld for
the completion of said contract, the Owner and Surety shall become immediately liable for the
amount of said bid and in the event the County is required to commence legal proceedings for
the collection thereof, interest shall accrue at the rate of six percent (6%l per annum
beginning with the commencement of such legal proceedings. The County, in its discretion,
may permit the Surety to complete said contract, in the event of Owner's default.

ln the event that the County commences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including
attorney's fees.

Executed this Jrlfd oav or AF& t L , LoU?-.

evelopment of Brevard, LLC

Project:
Aripeka Subdivision - Village 2,
Neighborhood 1, Phase 2, #20SD00011

OWN
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THE GRAY INSURANCE COMPANY
THE GRAY CASUALTY & SURETY COMPANY

GENERAL POWER OF' ATTORNEY

Bond Number: GSM36082 Principal: SFM Development of Brevard, LLC

Project: Village 2, Neighborhood I - Aripeka Subdivision Infrastructure Improvements - Phase 2

KNOW ALL BY THESE PRESENTS, THAT The Gray Insurance Company and The Gray Casualty & Surety Company, corporations duly
organized and existing under the laws of Louisiana, and having their principal offices in Metairie, Louisiana, do hereby make, constitute, and
appoint: Bryce R. Guignard, Paul J. Ciambriello, April L. Lively, Margie L. Morris, Jennifer L. Hindley, Allyson Foss Wing, Kelly
Phelan, and Christine Morton of Longwood, Florida jointly and severally on behalf of each of the Companies named above its true and lawful
Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalfand as its deed, bonds, or other writings obligatory in the nature ofa
bond, as surety, contracts ofsuretyship as are or may be required or permitted by law, regulation, contract or otherwise, provided that no bond or
undertaking or contract ofsuretyship executed under this authority shall exceed the amount of$15,000,000.00.

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both The Gray Insurance Company and The Gray Casualty & Surety Company at meetings duly called and held on the 26fr dayof
June, 2003.

"RESOLVED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any ofthem hereby is authorized to
execute a power of Attorney qualifying the attomey named in the given Power of Attorney to execute on behalf of the Company bonds,
undertakings, and all contracts ofsurety, and that each or any ofthem is hereby authorized to attest to the execution ofsuch Power ofAttorney, and
to attach the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attomey or to any
certificate relating thereto by facsimile, and any such Power ofAttorney or certificate bearing such facsimile signature or facsimile seal shall be

binding upon the Company now and in the future when so affixed with regard to any bond, undertaking or contract ofsurety to which it is attached.

IN WITNESS WFIEREOF, The Gray Insurance Company and The Gray Casualty & Surety Company have caused their official seals to be hereinto

affixed, and these presents to be signed by their authorized officers this 28th day ofOctober, 2021.

Guignard Company
04107/2022 12:49

Cullen S. Piske
President

The Gray Casualty & Surety Company

A flcfrllr i,

'100524022444

is a true and correct

%;/JZaz,
By Michael T. Gray

President
The Gray Insurance Company

State ofLouisiana
ss:

Parish ofJefferson
On this 28th day of October,2\2l,beforc me, aNotary Public, personally appeared Michael T. Gray, President of The Gray Insurance Company,
and Cullen S. Piske, President of The Gray Casualty & Surety Company, personally known to me, being duly sworn, acknowledged that they
signed the above Power of Attorney and affixed the seals of the companies as officers of, and acknowledged said instrument to be the voluntary
act and deed, oftheir companies.

?,",{/t$w'^-tLeigh Anne l.lonican
Notary Public

Notary tD No.92653
Leigh Anne Henican
Notary Public, Parish of Orleans State of Louisiana
My Commission is for Life

Orleans Parish, Louisiana

sanl Lh/u'

I, Mark S. Manguno, Secretary ofThe Gray Insurance Company, do hereby certifu that the above and forgoing is a true and correct copy ofa
Power of Attorney given by the companies, which is still in full force and effect. IN WITNESS WHEREOF, I have set my hand and
affixed the seals ofthe Company this day of

rllll I il
,J4'^

I, Leigh Anne Henican, Secretary of The Gray Casualty & Surety Company , do

copy of a Power of Attomey given by the companies, which is still in full force
and affxed the seals of the Company this p$\day of Npil\L ) 2CyLL

{hlf/|tur
Fa

SE.trI, SEtrL

SEf,IJ

.$,"4/-$m^^-t $antL^/\-'

li

, I have set my hand



Gg,vrF"NARP
April 07, 2022

Breva rd Cou nty Pu blic Works/Engineering
2725 Judge Fran Jamieson Way, Building A, Room 204
Viera, FL32940

Re Authority to Date Bonds and Powers of Attorney
Principal: SFM Development of Brevard, LLC

Bond No.: GSM36082
Project: Village 2, Neighborhood 1- Aripeka Subdivision

lnfrastructure lmprovements - Phase 2

Dear Sir or Madam:

Please be advised that as Surety on the above referenced bond, executed
on your behalf for this project, we hereby authorize you to do the
following:

Fill in the contract date

o Fill in the project completion date

a Fill in the execution date both atthe bottom of the bond and on the
Power of Attorney

Once dated, please send a copy of the dated bonds to our office.

Best

The
llllltrt

regards, ',

Com pany
.I

J

llflttlrltr
1904 Boothe Circle I Longwood, FL 32750
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