
EDUCATIONAL FACILITIES IMPACT FEE EXEMPTION CONTRACT FOR THE SUNSET 
PALMS DEVELOPMENT 

THIS EDUCATIONAL FACILITIES IMPACT FEE EXEMPTION CONTRACT FOR THE 
SUNSET PALMS DEVELOPMENT COMMUNITY IN THE CITY OF PALM BAY, FLORIDA ("the 
Contract") is entered into this __ day of--~ 2026, by and between the BOARD OF 
COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the 
State of Florida, whose address is 2725 Judge Fran Jamieson Way, Viera, Florida 32940, 
(hereinafter referred to as "County") and Kittle Property Group, Inc., an Indiana corporation 
authorized to transact business in the State of Florida, whose address is 310 E 96TH Street 
STE 400 Indianapolis, IN 46240 (hereinafter referred to as "Developer"), is based on the 
following premises: 

RECITALS: 

WHEREAS, the Developer wishes to construct a residential rental housing apartment 
complex within Brevard County and the City of Palm Bay known as Sunset Palms 
Apartments, located on approximately 13.22 acres (Parcel IDs 28-37-22-00-145, 28-37-22-
00-168, and 28-37-22-00-169; Tax Accounts 2831379, 2831571, and 2831572), whose legal 
description is incorporated herein as Exhibit "1" (hereinafter referred to as "Project"); and 

WHEREAS, the Project will contain 263 residential rental units, all of which will be 
deed restricted to people 65 and older; and 

WHEREAS, the educational facilities impact fees are imposed by the Brevard County 
Educational Facilities Impact Fee Ordinance (hereinafter referred to as "Educational 
Facilities Impact Fee Ordinance"), as adopted in Sections 62-921 through 62-935 of the 
Brevard County Code or Ordinances; and 

WHEREAS, the Educational Facilities Impact Fee Ordinance applies within the 
jurisdiction of the County and School Board; and 

WHEREAS, pursuant to the Amended Interlocal Agreement between the School 
Board and County recorded in Official Records Book 8418, Page 360 of the Official Records 
of Brevard County, the County administers and collects educational impact fees within the 
benefit district on behalf of the School Board and subsequently disburses said collections to 
theSchoolBoard;and 

WHEREAS, the Project meets the provisions outlined in the Interlocal Agreement for 
Public School Facility Planning & School Concurrency, Section 13.l(d)4 as an age-restricted 
community with no permanent residents under the age of eighteen (18); and 

WHEREAS, based upon the representations of the Developer, the Land Use 
Restriction Agreement, the restrictive covenant to be recorded, and the School Impact 



Analysis Exemption Letter EL-2025-02, the Project qualifies for an exemption from 
educational facilities impact fees; and 

NOW THEREFORE, in consideration of the mutual covenants contained herein, and 
for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged by all parties, the parties hereby agree as follows: 

1. Recitals. The above recitals are hereby incorporated and made a part of this Contract. 

2. Scope of Contract. The Project, consisting of two hundred sixty-three (263) 
multifamily rental units and located within the jurisdiction of the City is subject to 
assessment of impact fees by County and the City. The scope of this Contract is limited 
to the educational facilities impact fee exemption for age 55+restricted 
developments. Other impact fees will be imposed by County and the City on the 
Project and will remain due and payable pursuant to the land development 
regulations of the County and the City. 

3. Educational Facilities Impact Fee Exemption. 

a. Educational Impact Fee Exemption. The Project is exempt from the 
requirements of school concurrency and educational facilities impact fees 
pursuant to Section 13.1( d)4 of the Interlocal Agreement for Public School 
Facility Planning & School Concurrency and Section 62-933(a)(6) of the 
Brevard County Code of Ordinances. The Project is subject to the educational 
facilities impact fee ordinance and is exempt from the payment of 
educational impact fees pursuant to the Land Use Restriction Agreement 
recorded in the Brevard County Public Records Official Records Book 
10510, Page 1112, which is attached hereto as Exhibit "2", and a 
restrictive covenant to be recorded restricting permanent occupancy to 
adults over age 65+ years old and prohibits permanent residency of any 
person who is under eighteen (18) years of age which will be attached 
hereto as "Exhibit "3" pursuant to Section 62-933(a)(6) of the Brevard 
County Code of Ordinances. The two hundred sixty-three (263) age restricted 
units shall remain exempt from payment so long as the age restrictive 
covenant remains. To the extent that no provisions of Fair Housing Laws are 
violated, the Developer shall require and ensure that residents renting a 
unit in the Project must not generate additional capacity for Brevard 
County Public Schools. The School Board of Brevard County has issued 
a letter acknowledging this exempt status which is attached hereto as 
Exhibit "4". 

b. Sale, Conveyance/Transfer of the Project. Developer hereby 
agrees to notify the School Board and County of any proposed sale 
or conveyance/transfer of the Property to an independent third­
party not affiliated with the current owner. The exemption of 



educational facilities impact fees provided herein shall continue 
so long as the age restrictive covenant remains. In the event the 
recorded age restriction be removed within a fifty (SO) year period 
or as may be required by Exhibit 2 and/ or 3, educational facilities 
impact fees hereunder shall become due and payable, in full, upon 
such act at the then current educational impact fee rate at that time 
pursuant to Section 62-933(a)(6) of the Brevard County Code of 
Ordinances. 

c. Notice of Assessment. A Notice of Assessment setting forth the 
balance of educational facilities impact fees that are deferred and 
remain unpaid is attached hereto as Exhibit 5. Owner agrees to 
execute a Notice of Assessment in the form prescribed in Exhibit 5. 
Upon execution, the Notice of Assessment shall be recorded in the 
official records of Brevard County and shall constitute a lien on the 
Project for the balance of the educational facilities impact fee that 
is due under the terms and conditions of this Contract. 

d. Event of Default. If the Developer defaults in the performance of 
its obligations under this Contract or breaches any covenant, 
agreement or warranty of the Developer set forth in this Contract 
and such default does not violate regulatory compliance with 
prevailing Fair Housing Laws and remains uncured for a period of 
thirty (30) days after notice thereof and shall have been given by 
the County to the Developer ( or for an extended period approved 
by the County and School Board if such default stated in such notice 
can be corrected, but not within such thirty 30) day period, and if 
the Developer commences such corrective action within the 
thirty (30) day period, and thereafter diligently pursues the same 
to completion within such extended period), then the balance of 
the deferred educational facilities impact fee shall be due and 
payable by the Developer or their successor in title to the Project. 
The County may take any lawful action, whether for specific 
performance of any covenant in this Contract or such other 
remedy as may be deemed most effective by the County to 
enforce the obligations of the Developer with respect to the 
Project. 

e. Documentation. A copy of the recorded deed restriction for the age­
restricted community must be forwarded to the School District upon 
recording. 

f. Reversion. If, at any time, a revised covenant is recorded releasing the 
age restriction, a school concurrency review will be required, and 
impact fees shall become due at the then applicable rate. 



4. Non-Transferability. The educational facilities impact fee exemption applies 
exclusively to the Project as is more precisely described in Exhibit 1. The educational 
facilities impact fee exemption may not be transferred to any other property. 

5. Effective Date and Duration. Within fourteen days after the execution of this Contract 
by all parties, the Developer shall record this Contract with the Brevard County Clerk 
of Court, the age 65+ restrictive covenant, and the notice of assessment and shall be 
responsible for all costs associated therewith. This Contract is not effective until all 
documents are properly recorded in the Brevard County Public Records ("Effective 
Date"). Unless terminated earlier by either party as provided herein, this Contract 
shall remain in effect for a period of fifty (50) years. The burdens of this Contract shall 
be binding upon, and the benefits shall inure to, all successors in interest to the parties 
to this Contract. 

6. Notices. All notices, demands and correspondence required or provided for under 
this Contract shall be in writing and delivered in person or dispatched by certified 
mail, postage prepaid, return receipt requested. Notice required to be given shall be 
addressed as follows: 

If to Developer: 

Ifto County: 

Kittle Property Group, Inc. 
Attn: Jeffrey L. Kittle 
310 E 96th St Ste 400 
Indianapolis, IN 46240 
Telephone: +1317-846-3111 

Brevard County 

Attn: County Manager 
2725 Judge Fran Jamieson Way 
Viera, FL 32940 
Telephone: 321-633-2000 

7. Miscellaneous. The execution of this Contract has been duly authorized by the 
appropriate body of each of the parties hereto. Each party has complied with all the 
applicable requirements of law and has full power and authority, to comply with the 
terms and conditions of this Contract. The venue of any litigation arising out of this 
Contract shall be Brevard County, Florida. The exhibits attached hereto and 
incorporated by reference herein are by such attachment and incorporation made a 
part of this Contract for all purposes. The fact that one of the parties to this Contract 
may be deemed to have drafted or structured the provisions of this Contract, whether 
in whole or in part, shall not be considered in construing or interpreting any 
particular provision hereof, whether in favor of or against such party. The terms and 
conditions of this Contract shall bind and inure to the benefit of the parties hereto and 
their respective successors and assigns. This Contract is solely for the benefit the 



parties hereto and their respective successors and assigns, and no right or cause of 
action shall accrue upon or result by reason hereof for the benefit of any third party 
not a formal party hereto. Nothing in this Contract whether express or implied, is 
intended or shall be construed to confer upon any person other than the parties 
hereto any right, remedy, or claim under or by reason of this Contract or any of the 
provisions hereof. This Contract may not be changed, amended, or modified in any 
respect whatsoever except through in writing signed by all of the parties, nor may any 
covenant, condition, agreement, requirement, provision, or obligation contained 
herein be waived except in a signed writing. 

8. Attorneys' Fees; Hold Harmless; Indemnification. Should any litigation arise between 
the parties, each party shall bear its own attorneys' fees and costs. In the event of 
litigation or claims against the County and/School Board from third parties arising 
from this Contract or the construction described herein, Developer shall indemnify 
and hold harmless the County and/or School Board, as the case may be, from any such 
litigation or claims; provided, however, nothing contained herein shall be deemed to 
be a waiver by the County or the School Board of their respective sovereign immunity. 
Nothing in this Contract shall inure to the benefit of any third party for the purpose 
of allowing any claim which would otherwise be barred by sovereign immunity or 
operation of law. Developer acknowledges that specific consideration has been paid 
and other good and sufficient consideration has been received for this 
indemnification provision. 

9. Venue and Waver of Jury Trial. In the event of litigation both Parties agree that venue 
shall be the 18th Judicial Circuit in and for Brevard County, Florida. BOTH PARTIES 
AGREE TO WAIVE ANY RIGHT TO TRIAL BY JURY. 

10. Captions. Headings of a particular paragraph of this Contract are inserted only for 
convenience and are in no way to be construed as part of the Contract or as a 
limitation of the scope of the paragraphs to which they refer. 

11. Severability. If any part of this Contract is held by a court of competent jurisdiction 
to be invalid, void, or unenforceable, the remaining provisions shall nevertheless 
continue in full force without being impaired or invalidated in any way. If any party's 
joinder in or execution of this Contract is deemed invalid for any particular purpose, 
the sections for which the joinder or execution is valid shall remain in full force and 
effect. 

(SIGNATURES PAGE TO FOLLOW) 



IN WITNESS WHEREOF, the parties have caused this Contract to be duly executed, 
and their corporate seals affixed as of the day and year first above written. 

ATTEST: 

Rachel M. Sadoff, Clerk 

Board of County Commissioners 
of Brevard County, Florida 

By: ________ _ 
Thad Altman, Chair 

As approved by the Board on __ _ 

DEVELOPER: 
KITTLE PROPE 

By: __ _,___t-r-......._--t-:::.,,.__-;--­

N ame: ----.=-=.-~~~--------

Title: Preside 



Exhibits 
Exhibit 1. Legal Description of Project 
Exhibit 2. Land Use Restriction Agreement 
Exhibit 3. Restrictive Covenant 
Exhibit 4. Exemption Letter issued by the School Board of Brevard County 
Exhibit 5. Notice of Assessment 



EXHIBIT 1 
The Land is described as follows: 

Parcel One: 

A parcel ofland situated in the Northeast 1/4 of Section 22, Township 28 South, Range 37 
East, Brevard County, Florida, described as follows: commence at the Northwest corner of 
the Northeast 1/4 of said Section 22 and run thence S. 0° 38' 39" E., along the West line of 
said Northeast 1/4, 914.09 feet; thence run S. 89° 50' 33" E., 425.04 feet; thence run S. 0° 
38' 39" E., 248.00 feetto the Point of Beginning; thence S. 88° 28' 33" E., 112.42 feet; thence 
N. 82° 55' 50" E., 16.00 feet; thence S. 76° 44' 20" E., 42.50 feet; thence S 89° 55' 15" E., 
78.00 feet; thence S. 34° 49' 40" E., 49.00 feet; thence S. 89° 55' 15" E., 67.00 feet, thence N. 
73° 04' 00" E., 90.00 feet; thence S. 13° 12' 40" E., 147.00 feet; thence N. 89° 55' 15" W. 
221.82 feet; thence S 0° 42' 21" E., 217.82 feetto the North line ofLondale Avenue; thence 
N. 89° 50' 33" W., along said North line, 238.83 feet; thence departing from said North line, 
N. 0° 38' 39" W., 384.96 feet to the Point of Beginning. 

Parcel Two: 

A parcel ofland situated in the Northeast 1/ 4 of Section 22, Township 28 South, Range 37 
East, Brevard County, Florida, described as follows: commence at the Northwest corner of 
the Northeast 1/4 of said Section 22 and run thence S. 0° 38' 39" E., along the West line of 
said Northeast 1/4, 914.09 feet; thence run S. 89° 50' 33" E., 425.04 feet to the Point of 
Beginning; continue thence S. 89° 50' 33" E., 827.69 feet to the West line of Woodlake 
Drive; thence S. 0° 47' 06" E., along said West line 70.10 feet; thence departing from said 
West line N. 89° 50' 33" W., 257.99 feet; thence S. 0° 44' 11" E., 344.60 feet; thence N. 89° 
55' 15" W., 110.00 feet; thence N. 13° 12' 40" W., 147.00 feet; thence S. 73° 04' 00" W., 
90.00 feet; thence N. 89° 55' 15" W., 67.00 feet; thence N. 34° 49' 40" W., 49.00 feet; thence 
N. 89° 55' 15" W., 78.00 feet; thence N. 76° 44' 20" W., 42.50 feet; thence S. 82° 55' 50" W., 
16.00 feet; thence N. 88° 28' 23" W., 112.42 feet; thence N. 0° 38' 39" W., 248.00 feet to the 
Point of Beginning. 

Parcel Three: 

From a concrete monument marking the Northwest corner of the Northeast 1/4, Section 
22, Township 28 South, Range 37 East, Brevard County, Florida, run S. 0° 38' 39" E., a 
distance of 914.09 feet deed (914.19 feet measured) to the Point of Beginning of the herein 
described parcel; thence run S. 89° 50' 33" E., a distance of 1252.73 feet; thence run S. 0° 
47' 06" E., a distance of 70.10 feet; thence run N. 89° 50' 33" W., a distance of 257.99 feet; 
thence run S. 0° 44' 11" E., a distance of 344.60 feet; thence run N. 89° 55' 15" W., a 
distance of 331.82 feet; thence run S. 0° 42' 21" E., a distance of 217.82 feet; thence run N. 
89° 50' 33" W., a distance of 663.88 feet; thence run N. 0° 38' 39" W., a distance of 632.96 
feet to the Point of Beginning. 



LESS AND EXCEPT any portion thereof conveyed by David E. Russell and Kermit C. Rudolph 
to PINE CREST APARTMENTS, Ltd., a Florida limited partnership, by virtue of that certain 
Warranty Deed, recorded in Book 2535, Page 1336 of Official Records of the Public Records 
of Brevard County, Florida. 

LESS AND EXCEPT any portion thereof conveyed by David E. Russell and Kermit C. Rudolph 
to PINE CREST APARTMENTS II, Ltd., a Florida limited partnership, by virtue of that certain 
Warranty Deed, recorded in Book 2535, Page 1337 of Official Records of the Public Records 
of Brevard County, Florida. 
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Exhibit 3. Restriction Covenant to be recorded 
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