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Kimberly Powell, Clerk to the Board, 4OO South Street r pO. Box 999, Titusville, Florida 32781{999 Telephone: (321 ) 637.2001
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Kimberly. Powell @ brevardcterk. us

May 18,2022

MEMORANDUM

TO: Marc Bernath, Public Works Director Attn: Christine Verrett

The Board of County Commissioners, in regular session on May 17, 2022, approved and
authorized the Chair to execute Subdivision lnfrastructure Contract and Surety Performance Bond
with WCI Communities, LLC for Bridgewater South at Viera, Section 2 Subdivision. Enclosed are
two fully-executed Contracts.

Your continued cooperation is always appreciated

Sincerely,

BOARD OF COUNTY COMMISSIONERS
RACHEL M. SADOFF, CLERK

0/,u/(k
Powell, to the Board

Itr

Encls. (2)

cc: Contracts Administration

fl.

RE Item F.11., Contract and Surety Performance Bond: Bridgewater South at Viera, Section
2 Subdivision - Developer: WCI Communities, LLC

PRINTED ON RECYCLED PAPER
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Subdivision No. 20SD0001e / 21FM00005 Project Name Bridgewater South at Viera, Section 2

Su bdivision Infrastructu re
Contract

THIS CONTRACT enrered inro this db ou, of N\SL1 20tt , by and between rhe Board of
County Commissioners of Brevard County, Florida, hereinafter refi:rred to as "COUNTy,,'and
WCI Communities, LLC hereina{ter referred to as "PRINCIPAL.',

WITNESSETH:
IN CONSIDERATION of the mufual covenants and promises herein contained, the parties hereto agree as
follows:

I' The PRINCIPAL agrees to construct the improvements described below:

Construction the 2nd lift of asphalt as per approved plan number 20SD00019 of the Bridgewater South atyiera,
Section 2 plat which has been recor.cled in pB 69, pG 32.

2- Principal agrees to construct the improvements strictly in accordance with the plans and
specifications on file in the Land Development Division (which constructiou ii hereinafter referre4
to as the "Work"). Such plans and specifications (hereinafter referred to as the "plans,,) are hereby
incorporated into this Agreement lry reference and made a part hereof. Principal warrants to County
that the Work will conform to the requirements of tlre Plani and other requirements specifiecl in the
County's approval of the Work. Principal also warrants to County that the Work wilf bc frcc fi.om
faults and defects. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered to be defective. All defective Work, whether or not in
place. may be rejected, corrected or accepted as provicred in this paragraph 2.

If within two (2) years after approval and acceptance of the improvements by County, any Work is
found to be defective, Principal shall promptly, without cost toCounty, either correci'such defective
Work, or, if it has been rejected by County, ren'love it fi'om the sile and replace it with nondefective
Work. If Principal does not promptly comply with the terms of such instructions, County may elect
any of the remedies provided for in paragraph 6 herein belou'. Corrective Work shall be warranted
to be fi'ee fi'om defects for a petiod of six (6) months. Any defect in such Work shall be corrected
again by Principal promptly upon notice of the defect from County. In the event the maintenance
bond given by Principal in connection with County's acceptance of th. improvements is extended,
tlre two (2) year warranty period provided for herein shall be extended for a like period.

To the extent assignable, Principal assigns to County all of Principal's warranty rights uncler its
construction contract with the contractor constructing the improviments (incluiing ult warranties
provided by law of in equity with respect to such construction contract), which war.ranties may be
asserted by County on behalf of Principal in the event Principal fails to perform its warranty
obligations hereunder. Where warranties granted hereunder overlap, thi more stringent requirement
shall control."

3. The PRINCIPAL agrees to complete said construction on or before ths 1st day of
May 2024

Rclised I2103/2014
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5 The COUNTY agrees to accept said plat above described for recording in the public records of
Brevard County, Florida and to accept the areas depicted thereon as dedicated for public use,
including but not limited to streets and parks, at such time as said improvements are satislactorily
completed. Satisfactory completion in accordance with the plans and specifications shall be
determined by written approval of the County Development Engineer or designated assistant.

4- [n order to guarantee performance of PRINCTPAL'S obligations herein contained, PRINCIPAT, shall
furnish cash, letter ofcredit, certificate ofdeposit or surety bond in a form approved by the
COLTNTY, in the amount of $ zso,+zz.so If such bond is a caslr bond or a certificate of
deposit, said amount shall be deposited with the Board of County Commissioners within five (5)
business days of the County's acceptance of this contract. Said bond shall be 125% of the estimated
cost of construction, as determined by the Land Developrnent Division. PRINCIPAL shall maintain
such records and accounts, including propefty, fersonnel, finanbial records, as are deemed necessaty
by the COLTNTY to ensure proper accounting for all tirnds expended uncler the agreement. Said
records shall be made available upon request for audit purposes to Brevard County and its auditors.

A. vacate all or part of such recorded plat rvhere improvements have not
Been completed in accordance with the plans and specifications,

7. The PRINCIPAL and Surety on said performance bond shall be liable for all costs, expenses, and
damages incurred by the COLTNTY, including attorney's fees, in the event the PRINCIPAL defaults
on this contract.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first
above written.

6 In the event, PRINCIPAL fails to complete said improvements within the time prescr.ibed, the
COUNry may elect to take all or any of the following actions:

B. Complete the itnprovements utilizing COUNTY employees and materials and request
payment fronr the bond or the PRINCIPAL,

C. Request the surety on said performance bond to complete such improvements, or

D. Contract fbr cornpletion of said improvements.

I In the performance of this Agreement, the PRINCIPAL shallkeep books. records, and accounts of
all activities, related to the agrcemeut, in compliance with generally accepted accounting procedures.
Books, records and accounts related to the perfonnance of this agreement shall be open to inspection
during regular business hours by an authodzed representative of the Office and shall be retained by
the PRINCIPAL for a period of three years after termination of this agreement. All records, books
and accounts related to the performance of this agreement shall be subject to the applicable
provisions of the Florida Public Records Act, Chapter I l9 of the Florida Statutes.

9 No reports, data, programs or other materials produced, in whole or in part lor the benefit and use ol
the County, under this agreement shall be subject to copyright by PRINCIPAL in the United States
or any other country.

Revised l2103/2014
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A BOARD OF
OF BRE A

Krist , Chalr

As approved by the Board on: May 17 , 20 22 .

PRINCIPAL

ieff
'dS Agent

2oLL
DATE

Rac

WITNESSES

State of Florida

County of:

The

tii

instrument was

identification and who did (did not) take an

* flnv", I
me or firho has

by

A4

My commission expires:

CO

otary Public

Name printed, typed or stamped

SEAL

Commission Number: # Nohty Public Strla ol Flotida

ffir$'l,o'',oGs58074
Erpir.l02,122024

Revised l2103/2014
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To replace original bond issued November 11,2021

SURETY PERFORMANCE BOND
Bond No. L|CX1200335
Bridgewater South at Viera, Section 2

KNOW ALL MEN BY THESE PRESENTS:

That we, \i./(-l frrmmrrn LLC hereinafter referred to
as "Owner" and, I pvnn lnqr rrenna Cnmnrnr, hereinafter refered to as
"Surety", are held and firmly bound unto the BOARD OF COUNTY COMMISSTONERS OF BREVARD
COUNTY, FLORIDA, hereinafter referred to as "Gounty", in the sum of SrygdzZJ_q__,forthe
payment of which we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents:

WHEREAS, Owner has entered into a contract with the County dated the 17th day of
[\./lev 2O2_, which contract is made a part hereof by reference

NOW THEREFORE, the condition of this obligation is such that if Owner shall promptly and
faitlf-ully perform said contract and complete the work contemplated therein by May 1 . 
2024-., 

,
then this obligation shall be null and void, otherwise it shall remain in fullforce and effect.

lf the Owner shall be declared in default of said contract by the County, the Surety shall have
sixty (60 days from the date of said default within which to take whatever action it deemi necessary
in order to insure perforrnance. lf, at the expiration of sixty (60) days from the date of said default,
no arrangernents have been made by the Owner or surety satisfactory to the County for the
completion of said contract, then the County shall have the right to complete said contract and the
Owner and Surety jointly and severally, shall pay all costs of completing said contract to the County,
including but not limited to engineering, legal and other costs, together with any damages, either
direct or consequential, which the County may sustain on account of the Owner's default of said
contract. After the expiration of the afsresaid graee period, the County shall have the additional
right to contract for the completion of said contract upon which the Owner has defaulted and upon
the County's acceptance of the lowest responsible bid for the completion of said contract, the
Owner and Surety shall become immediately liable for the amount of said bid and in the event the
County is required to cornmence legal proceedings for the collection thereof, interest shall accrue
at the rate of six percent t6%) per annum beginning with the commencement of such legal
proceedings. The County, in its discretion, may perrnit the Surety to cornplete said contract, in the
event of Owner's default.

ln the event that the County cornmences suit for the collection of any sums due hereunder,
the obligors and each of them agree to pay all costs incurred by the County, including attorney's
fees.

EXECUTED tftis 3rd day of 2Q zZ

OWNER:
WCI Communities, LLC, a Delaware

liability company

0lf^rrt

SURETY: Lexon lnsurance Company

Sokha Evans. Attorney-in-Fact
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A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the docurnent to which this certificate is

attached, and not the truthfulness, accuracy, or validity of that docurnent.

state of california

County of San F&Urcisco

On5 ZL fore me, B- Won . Notarv Public. personally
appeared Sokha Evans who proved to rne on the basis of satisfactory evidence
to be the person(si whose name(s) isla++subscribed to the within instrument and
acknowledged to me that he/she/t@ executed the sarne in hi+/her/thei+
authorized capacity{ies}, and that by hie/her/+hei+signature(s) on the instrument
the person{s}, or the entity upon behalf of which the person{s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal

(seal) Signat
B. Notary Public
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NEilNCATiF

SOMPO INTERNATIONAL

2*4A
KNOW ALL 3Y IHESE PRESENTS, that €ndrrrance Assutanc€ Corporalion, a Delaware corlaralion, Endurance American Insuraqce C+mpany, a O€iaware
ccrpoaalion, LTXon lnsutance Company, a Tex3s corporation, and/or Bond Saf€guard lnsurance Campany, a S,luth Dakol? sorporation, each, a "-onpany' anrl
coilectively, ''sompo lnlernalional.'Co nersby constitule and dppoini: Msch€lle Larkin, Kathy R. Mair, My Hua, Erenda $long, Tenzer V. Cunnlngheh, Martha Sonzds,

relaling lo such boFds Dr uhderlakings provlded, how€vgr, thal no single bond cr unde.laking so made, execuled and delivered shali obligdts ths Company for any to|-lion oi
lhe pBn6l surn lhereol in excess of the suft of ONE HUN0REO MtLLION Doilars {5190,000,000.00}.
Such boflds and undertakings iorsaid purposes, when duly executgd by said atiorneyis)-injact, shall be bifiding upon ihe Cofipany as fully and lo the same ext+rt as il
siQned by ths Fresideni oi the Cornpany under its cdrporale ssal aile5ted bV its CoForste $ecretsry.

This apptintmeni is made undet and byauiho.iiy ofcertaitr tesollltions adopted by Lha scl8sharaholdor ofeach Company byunanintous wittenconsentefiectjveihe l5rh
d6y o{ June. 201$, a copy o{ wlich appears below lrrder the heading entitled "Certificate'l

This Power cf Allorney i5 $igned and sealed try facsrmile under and by aLjthodly of the Following res€iulion adoptec by ltre sole sharEnolder of each flomt,any cy
ilninimous wrillen consent a{fsclivethe 1srh day of June, ?019 and saiai aesolution has not since been revoked, amenderJ cr repealeci:
R e$illVED, thal lhe rignaiure of an indrvrdual named abbve eni ihe se6l oi tba Com pany may he af fixed to an], such power of a{iomey dr any derfiticet€ fslaiins thereto
by iacsimile, and any euch poeler of attomey or c+rlificate bearing such facsim ile s lqhalurs or seal shail be valid and blnding upon ihe Company in the tuture wilh iespect
io any 5ofid or undertaking la which !t is attsched.

lN WITNESS WHEREOF, each Conrpany has cau:ied ihis insirumeni lobe signed by ihe iollowing ofiicers, and ils corporata seat 1o be aitixed this 15th day of
June, ?-019.

POWEROFATTORNEY

Endurance American, ,: i;;"",;;;.:fr-;1'"j,J l! I . .'':t, :

By:',( .i r:r-"" y' ' ' { "' .!"1^ '
: l' ./. ,1 

\, ;',' l'lr; l-,'
i"rr:,1

lnsu
Endulance Assurance Corporatio-n.

i , 1; ,
ay.,lrt.i.'1.. j{ ' , t'j,* \
R i ch ar d *T.l$futffl.: r co unse I

;-,'6p.LdePDq;?tl%*iiI; SEA-L ,e:
i. i'. zooz '3 s'
? $l'.muw,rxe..'-to-j

'r",;;.:.,","J

Lexon ln$uranc€ Company Bond

Ri chard or Couhsgl
,r'rtt,{n
Rlcliard

DA;{CIA
lll;ljF;l.ic1
l4t.lF ti a

Cn lhis 1 Erh day of June, 2019 5efore me, perconaliy came
executed said instrument cn

ACKNOWLEDGEIIIENT

ignatories known 16 m6. who duly didthe above s gach
ol lhe Conrpanissi and ihathe behalf of each Company by authotityol hls ol

6y:
Tayw.

CERTIFICII?E

I, theundersigned Oificerdleach Comparry, DO HEREBY CERTTFY that:
1. Thai the original powerof attorFey ct which the fofegoing is a copy wao duly exe.uled on behalf c,f each $ompany and hes noi shlce been tevoke.l an'lenrled o[ modified;

that the ondersigned hes com pared ihe fcregoing copy lhereof \ril h ths origiFal power ol dttorney, and that f he sane is a lrue and correct copy of lhe originat polver ef
attorney and of the whole thereofl

2. The iollor,ving are resoluticns lvhich were adopted by the sole shareholder of each Company by unanimoos \,vritien consent effeclive iune 1 5, 20lg and sald resolutions
have nol since been .evol.,ed, amended or modilied:
"RESoIVED, thst qsch ol the lndividuals nameC bblow is authoriad io make, Etecuts, se3l and deliver lor and on behalf of the Company any and all bonrls,
undeliakings orobligatioas insurelydrco-surelywilhsthers: RiCHARD[4-ApP=L. BRIANJ.AEGGS, CHRTSTCPHER DONELAN. SHARONL. SIiTiS,
CHRISTOPHER L. SPARRO, MARIANNEL, WILBERT
: and tre ii furlher

RESOLVED, that each of th€ individuals nanred above is auihorized to appoint attorneys-in-faci lor lhe purpose ol making, executing, sealing and dejlvering bonds,
uilderlakings of obiigdlions in surety or co-surary lor and on tiehalf of the Compaby.''

3- The undersigned further cedifies thal the above resclutions are lrue and ccar€dt dopies of the !-esoht!ons
lN WIINESS WHEREOF, I have here{nto set my hand and 3fflxed ihe corporate sedl this 3fd day of

8y:

otihe whde thereof

2a 22

s,

NgTICE: U" S. TREASUTY NEFARTMENT-s gFRCESE TSSEIGNSSSETS CONTR(I- {OFAg}

PossiblBimpactonyour$urdycoverageduetodirectvsissuedbyOFAC. PleaserealthisNoticeEar€fully.

on the Uiitsd SlatesTreasuay's lvebsite - htkJ$:r&v^ru-lrgAs{Jtr.oovlreqouao.c€Dl€r1safig_tln5l$DN".Ljst

$uble(t to OFAC. $/hen 3 s urety,bond or oths fotm of surety mveGge is corisid€rEd to be such a blocked or f rozen 9cfltrad, no psyflenb nor premlum reiunds m ay be made wiihrl
authori"al!ontronlQF.AC. Otherllmfationsonthepremiumsandp6).meritsmayalscapply.

Any reprcd uciiohs arg vo id.
$ur6ty ClainB $q brnissioni !-€xonclalnrAdrninhtrdtion@sampg-liltl.com

Telephdne:615-563€500 MailingAddres6:Sompolnlsnational;12890LebanonRoad;MouhtJuliet,TN3?122-2870

$EAL
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