
Board of Adjustment

Brevard County Government Center
2725 Judge Fran Jamieson Way, Building C, Commission Room, Viera, Florida

Agenda
Wednesday, April 19, 2023

Call To Order - 1:30 PM

Approval of Minutes - February 15, 2023

H. Public Hearings

H.1. Paula L. Herron and Claudia Volland request a variance for a principal structure in a 
BU-1-A zoning classification, currently zoned RU-1-11. (22V00021) (Tax Account 
2426731) (District 2)

H.2. IR Tiki 2, LLC (Steve Monroe) requests variances for a breezeway corridor and a 
structure in a BU-1 zoning classification. (22V00052) (Tax Account 2611662) (District 4)

H.3. Catherine S. Baldwin requests three variances to lot size in an RU-1-11 zoning 
classification. (23V00004) (Tax Account 2514632) (District 2)

H.4. Clearlake Commercial Center, Inc. (Jennifer Altreche) requests two variances for a 
structure in a BU-2 zoning classification. (23V00007) (Tax Account 2424131) (District 2)

H.5. Lynn A. Hartman and Carl K. Hartman (Anna Long) requests two variances for an 
accessory structure in an RU-2-4 zoning classification. (23V00008) (Tax Account 
3008507) (District 3)

H.6. Jeremy Cox-Stone and Amber Comrie request a variance for an accessory structure in 
an RR-1 zoning classification. (23V00009) (Tax Account 2702772) (District 5)

H.7. Withdrawal of Variance No. 1 of 23V00003, Anthony V. and Kathleen DiLella heard by 
the Board on February 15, 2023. (Tax Account 2519528) (District 2)

H.8. Anthony V. and Kathleen E. DiLella (Carter Hayes) requests two variance for a boat dock 
in an RU-1-13 zoning classification. (23V00010) (Tax Account 2519528) (District 2)

Public Comment

Adjournment
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Board of Adjustment Agenda April 19, 2023

Pursuant to the Florida Rules of Appellate Procedure, any person or persons jointly or 
severally aggrieved by any decision of the Board of Adjustment may, within thirty (30) days 
after the date the order is signed, apply to a court of competent jurisdiction for appropriate 
relief. Speakers must provide their names and addresses for the public record.

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons needing special accommodations or an interpreter to participate in the proceedings, 
please notify the Planning and Development Department no later than 48 hours prior to the 
meeting at (321) 633­2069.

Assisted listening system receivers are available for the hearing impaired and can be obtained 
from SCGTV staff at the meeting.  We respectfully request that ALL ELECTRONIC ITEMS 
and CELL PHONES REMAIN OFF while the Board is in session.  Thank You. 

This meeting will be broadcast live on Space Coast Government Television (SCGTV) on 
Spectrum Cable Channel 499, Comcast (North Brevard) Cable Channel 51, and Comcast 
(South Brevard) Cable Channel 13 and AT&T U­verse Channel 99. SCGTV will also replay 
this meeting during the coming month on its 24­hour video server nights, weekends, and 
holidays.  Check the SCGTV website for daily program updates at http://www.brevardfl.gov. 
The Agenda may be viewed at:  http://www.brevardfl.gov/Board Meetings.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.1. 4/19/2023

Subject:
Paula L. Herron and Claudia Volland request a variance for a principal structure in a BU-1-A zoning
classification, currently zoned RU-1-11. (22V00021) (Tax Account 2426731) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance for a principal
structure in a BU-1-A (Restricted Neighborhood Commercial) zoning classification, currently zoned RU-1-11
(Single-Family Residential).

Summary Explanation and Background:
Paula L. Herron and Claudia Volland request a variance of Chapter 62, Article VI, Brevard County Code, Section
62-1481(5)(a)(1), to permit a variance of 36.78 ft. from the required 50-ft. front setback for a principal
structure in a BU-1-A zoning classification, currently zoned RU-1-11. The property is 0.34 acres, located on the
south side of E. Merritt Ave., approx. 230 ft. west of N. Plumosa St. (375 E. Merritt Ave., Merritt Island)

Clerk to the Board Instructions:
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, April 19, 2023 

DATE:  April 05, 2023 

DISTRICT 2 
 
1. (22V00021) Paula L. Herron and Claudia Volland request a variance of Chapter 62, 
Article VI, Brevard County Code, Section 62-1481(5)(a)(1), to permit a variance of 36.78 ft. 
from the required 50-ft. front setback for a principal structure in a BU-1-A (Restricted 
Neighborhood Commercial) zoning classification, the property is currently zoned RU-1-11 
(Single-Family Residential).  This request represents the applicants’ request to legitimize an 
existing single-family residence to rezone the parcel to BU-1-A, the parcel is currently zoned 
RU-1-11.  The applicants state the parcel was subdivided into its current configuration in 1965 
by a previous owner.  The applicant also states that additional Right-of-Way for E. Merritt 
Avenue has been taken from the parcel.  This request equates to an 74% deviation of what the 
code allows.  There are no variances to the principal structure setback requirements in the 
immediate area.  There is no code enforcement action pending with the Brevard County 
Planning and Development Department.  If the Board approves this variance, it may want to 
limit its approval as depicted on the survey provided by the applicant with a date of 9/29/2021. 
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

Yes. lf Yes, indicate case number , and

name of contractor

No

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undLre hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shallfind all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

ln this request, the only property on the south side of East Merritt Avenue which was affected bv

Emminent Domain in this way is 375 E. Merritt Avenue. Prior to Emminent Domain the property
adjacent to the front of the structure was significant; what is now approximately 3 lanes of roadway

The adjacent property at the corner of Plumosa and Merritt Avenue is BU-1-A.

(2) That the special conditions and circumstances do not result from the actions of the applicant:
The ptoperty at issue was purchased by my family in 1962: in the 1990's. the front of the property

was taken through Emminent Domain. The original property line extended to what is now the easterlv traffic
lanes of E. Merritt Avenue. The emminent domain left the structure with a minimal set back from the street.

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:

Not that I am aware of; there are no other properties that were subject to the emminent
domain that created this type of set back issue

(over)

22V00021
Herron & Volland

8



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

That is absolutely correct. The property as it exists today, largely as a result of the emminent domain and the
significant roadway that consumes the front yard and traverses in front of the home, made the property

undesireable as a residential property, and alone created any setback issue

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

That is correct. This variance llow the property as BU-1-A. tng

application for this land to be rezoned, consistent with the contiguous pro perties

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the public welfare: Absolutely. The area has transformed into a commercial area. The adjacent property

and properties to the South and East are already in use as commercial BU-1-A properties

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Paula L. Herron
Signature of appli cant

Signature of pla nner

9
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.2. 4/19/2023

Subject:
IR Tiki 2, LLC (Steve Monroe) requests variances for a breezeway corridor and a structure in a BU-1 zoning
classification. (22V00052) (Tax Account 2611662) (District 4)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider variances for a breezeway
corridor and a structure in a BU-1 (General Retail Commercial) zoning classification.

Summary Explanation and Background:
IR Tiki 2, LLC (Steve Monroe) requests variances of Chapter 62, Article VI, Brevard County Code, as follows: 1.)
Section 62-2105(b), to permit a variance of 11.8 ft. from the required 32.91 ft. (30%) breezeway corridor on
riverfront property; 2.) Section 62-1485(5)(a)(4)(a), to permit a variance of 6.59 ft. from the required 15-ft.
side (south) setback for a structure, in a BU-1 zoning classification. The property is 0.96 acres, located on the
east side of U.S. Highway 1, approx. 900 ft. south of Coquina Ridge Dr. (4263 N. U.S. Highway 1, Melbourne)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 4/6/2023Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, April 19, 2023 

DATE:  April 05, 2023 

    
DISTRICT 4 
 
2. (22V00052) IR Tiki 2, LLC (Steve Monroe) requests variances of Chapter 62, Article VI, 
Brevard County Code, as follows: 1.) Section 62-2105(b), to permit a variance of 11.8 ft. from 
the required 32.91 ft. (30%) breezeway corridor on riverfront property; 2.) Section 62-
1485(5)(a)(4)(a), to permit a variance of 6.59 ft. from the required 15-ft. side (south) setback 
for a structure, in a BU-1 (General Retail Commercial) zoning classification.  This request 
represents the applicant’s request to legitimize the existing structures for site plan application 
requirement.  The applicant states that the parcel was developed when it was purchased on 
5/14/20 and only the tiki hut has been added to the existing structures on the parcel.  The first 
request equates to an 36% deviation of what the code allows.  The second request equates to 
an 44% deviation of what the code allows.  There are no variances approved to breezeway 
requirements in the immediate area.  There are two variances approved to side setback 
requirements in the immediate area.   There is a code enforcement violation (22CE-01360) for 
newly opened business (Marker 99) has construction and renovations without permits and not 
done by licensed contractors.  If the Board approves this variance, it may want to limit its 
approval as depicted on the survey and provided by the applicant with a revision date of 
2/02/2023.  
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ls the request due to a Code Enforcement action?

m Yes. lf Yes, indicate case number 22CT-00257 and

name of nnnlranfnr

No.

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

The existing building (site) was constructed in 1978 per the Brevard County Tax Appraiser page

Code Section 62-2105 relative to a breezeway requirement was codified in 1979

(2) That the special conditions and circumstances do not result from the actions of the applicant:

Applicant purchased this property 5-14-20. The existing site was developed

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:
Tiki Hut is an ooen structure.

The recently construcled Tiki Hut is shielded by the existing building & existing fences. (behind both)

The Tiki Hut does not impact the existing breezeway open/covered condition due to the existing conditions

Granting of the variance will allow the existing buildings & fences to remain. (existing condition)

*

(over)

22V00052 
IR Tiki 2
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

The exisling building covers 70.8o/o ot the lot width. Existing fences cover the remaining 29.21o, (100% covered)

Existing fences each side of the building are relied upon to secure the property.

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure:

The existing building covers 70.8o/o ol the lot width. Existing fences covering the remaining 29.2o/o. (100%)

The recently constructed Tiki Hut is behind the existing building & fences. lt does not further reduce open space

This is an existing condition. Fences secure the property

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use varianee will not be injurious to the area involved or otherwise detrimental to
the public welfare:

Granting of this variance will not be injurious to the area involved or detrimental to the public welfare

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

nl .€FE>* Signature of applica

Signature of

t
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.3. 4/19/2023

Subject:
Catherine S. Baldwin requests three variances to lot size in an RU-1-11 zoning classification. (23V00004) (Tax
Account 2514632) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider three variances to lot size in
an RU-1-11 (Single-Family Residential) zoning classification.

Summary Explanation and Background:
Catherine S. Baldwin requests variances of Chapter 62, Article VI, Brevard County Code, as follows: 1.) Section
62-1340(4), to permit a variance of 5 ft. from the required 75-foot lot width; 2.) Section 62-1340(4), to permit
a variance of 10 ft. from the required 75-foot lot depth; 3.) Section 62-1340(4), to permit a variance of 3,144
sq. ft. from the required 7,500 sq.-ft. minimum lot size, in an RU-1-11 zoning classification. The property is 0.10
acres, located on the north side of West Virginia Ave., approx. 380 ft. east of S. Banana River Dr. (1850 West
Virginia Ave., Merritt Island)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 4/6/2023Page 1 of 1
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, April 19, 2023 

DATE:  April 05, 2023 

DISTRICT 2   
 
3. (23V00004) Catherine S. Baldwin requests variances of Chapter 62, Article VI, Brevard 
County Code, as follows: 1.) Section 62-1340(4), to permit a variance of 5 ft. from the required 
75-foot lot width for the RU-1-11 (Single-Family Residential) zoning classification; 2.) Section 
62-1340(4), to permit a variance of 10 ft. from the required 75-foot lot depth for the RU-1-11 
(Single-Family Residential) zoning classification; 3.) Section 62-1340(4), to permit a variance 
of 3,144 sq. ft. from the required 7,500 sq.-ft. minimum lot size, in an RU-1-11 (Single-Family 
Residential) zoning classification.  This request represents the applicant’s request to legitimize 
an existing lot to apply for a building permit for a replacement single-family residence.  The 
applicant states the parcel was subdivided into its current configuration in 1978 by a previous 
owner and was in this configuration when she purchased the property on February 01, 1998.  
The first request equates to an 7% deviation of what the code allows.  The second request 
equates to an 13% deviation of what the code allows.  The third request equates to an 42% 
deviation of what the code allows.  There is one variance to the lot width requirement in the 
immediate area.  There are no variances to the lot depth or lot size requirement in the 
immediate area.  There is no code enforcement action pending with the Brevard County 
Planning and Development Department.  If the Board approves this variance, it may want to 
limit its approval as depicted on the survey provided by the applicant with a date of 
08/29/2022.    

21



ORRIS AV

MILI AV

FOWLER DR

WORLEY AV

MANTA BAY ST

WEST VIRGINIA AV

S
BAN

AN
A

R
IVE

R
D

R

S
C

O
U

R
T EN

AY
PKW

Y N
EW

FO
U

N
D

 H
AR

BO
R

 D
R

N
E

W
FO

U
N

D
H

AR
BO

R
D

R

L O C A T I O N  M A PL O C A T I O N  M A P

1 inch = 2,000 feet1:24,000 or 

Produced by BoCC - GIS

Buffer Distance: 200 feet

Date: 3/15/2023

Buffer

Subject Property

BALDWIN, CATHERINE S
23V00004

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.

22



RU-1-11 

RU-1-11 

RU-1-11 

RU-1-11 

TR-1 

RU-1-11 

RU-1-11 

RU-1-11 

RU-1-11 

TR-1 

RU-1-11 

TR-1 

RU-1-11 

RU-1-11 

RU-1-11 
RU-1-11 

RU-1-11 
BU

-2 

RU-1-11 

TR-1 

RU-1-11 

TR-1 
TR-1 

BU-2 

GML 
2

4
3

1

1

5

15.05

13 9 7

14

15

13

19.30

23

19.23

1

1

24.03

20.03

9

18.22

17.06

1

1

1

3

17.03

15.03

17.05

2

2

9

22

24.08

5

1

9

14

25.06

1

4

7

24.01

8

18.24

6

2

8

3

6

9

8

7

6

4

3

5

24.02

19.06

8

2

4

7

15

3

6

21.05

5

20

2

19.28

21.06

15.06

22.05

2 4

1

8

23.05

5

18

10.02

3

11.01

4

6

3

7

11.10

22.04

15.05

12.08

5

12.02

14.09

24

7

13.11

9

11

21.03

16

4

20.07

1

13.09

20.11

14.11

17

14.03

24.06

11

13.13

20.01

10

20

18

12 10

24

13

13

21

10

2

19

16.03

24.07

19.05

10.12

23.01

20.14

19.13

10

1

16.02

24.05

12

13.12

19

25.01

23

18

20.08

23.03

11

6.01

25.04

22.02

11

10

22

11.08

16.01

29

12

20.15

13

31

15.02

11.09

14

11

16

15

20.05

24.09

16

18

12

1712

13

14.03

15

14.02

16

14

20.13

20.09

13

13

15

20.04

14

17

20

15

16

18

17

14

19

22

15.07

17.07

20.12

17.04

17.08

11

21

19.27

17

13.05

19

29

19.18

12.10

19.17

10

11

22.03

18.26

19

11

20

21

27

19.20

1412

12.07

18.19

15

23

22

12.06

25 27

12.11

13

18.03

16

25.02

20.06

24.05

23.04

18.01

19.03

22.01

13.08

21.04

14.08

5

19.22

14.01

3

20.08

12.04

13.04

14.04

16.04

18.16

19.12

11.04

18.09

11.06

10.06

12.03

18.3218.18

13.02

14.07

11.01

19.09

10.08

13.06

12.01

18.04

19.08

10.02

14.12

13.07

18.25

11.02

18.10

14.06

14.0514.10

14.02

11.07

18.06

19.11

17.02

19.16

10.13

19.01

19.15

18.29

18.0818.15

18.23

18.17

17.A

19.01

7.01

19.02

20.16

23.02

13.01

17.01

943 5

12.09

6 7

11.05

8

25.03

21.01

18.14

21.02

18.28

10.11

19.10

18.20

A

18.31

24.04

18.05

18.30

18.07

10.01

25

10.0710.10 10.09

25.05

18.27

25.04

19.27

10.15

S B
AN

A
N

A R
IV

ER
 D

R

N
EW

FO
U

N
D

 H
AR

B
O

R
 D

R

ORRIS AV

SAN
 JU

AN
 D

R

ALTM
AN

 D
R

MANTA BAY ST

C
O

LBY LN

RANDALL AV

SHILP POINT LN

JAREN AV

MONTEREY AV

MISSILEVIEW AV
FAU

LKIN
G

H
AM

 R
D

MONTICELLO AV

DUANE PL

WENDY AV

P
IN

EY
W

O
O

D
S

C
IR

BADGER AV

WENDY AV

Z O N I N G  M A PZ O N I N G  M A P

1 inch = 400 feet1:4,800 or 

Produced by BoCC - GIS

  

Date: 3/15/2023

Subject Property

Parcels

Zoning
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. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.
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Produced by BoCC - GIS

PHOTO YEAR: 2022

Date: 3/15/2023

Subject Property

Parcels

BALDWIN, CATHERINE S
23V00004

. This map was compiled from recorded 
documents and does not reflect an actual 

survey. The Brevard County Board of County 
Commissioners does not assume responsibility 

for errors or omissions hereon.
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

! Yes. lf Yes, indicate case number and

name of contractor

ffio

Prerequisites to granting of variance

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zo

ttrrlgforzzy' .1n,. i/5 Taytirt( ,"n rr)2.-e.J.
U

,"d

(2) That the special cond ons and circumstances do not result from the softhea pplicant:

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning

n
/5

0

ut

(over)

/(€

23V00004
Baldwin

25



(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:

,ha-rte

5 /5

(5) That the variance granted is the minimum variance that will make possible the reasonable use of
land, building or structure

/ /'1 D

lay' dtil/r- f(4h-/ ntrl t 25'n * /nrr' /rry'J),*/ ,/s Zs"/+- ,to'g"-loo*.h Ra U)
(

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or otherwise detrimental to
the pu welfare

t bi';
I

H=.!,\n*- Vr'zn< *a .rnn<<,t eurr,r<.-J' s**baclcs
uDt 5t

tDt r-S

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it the aforementioned criteria

Signature of

Signature of pla nner

(

iC
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GENERAL StrE PLAN NOTES:
1, ALL PAVEMENI IN PUBLIC RIGHT OF WAY SHALL MEET THE DETAILS AND REOUIREMENTS OF

THE LOCAL AUTHORITY HAVING JURISDIClION,
2. ALL CURB CUTS AND DRIVEWAY APRONS SHALL MEET THE DETAILS AND REOUIREM ENTS OF

THE LOCAL AUTHORITY HAVING JURISDICTION.
3. ALL SIDEWALKS WTHIN THE PROPERTY BOUNDARYTO BE 4. THICK,4OOO PSI W6x6-W2.9xW2,9

WF, AND SHALL RECEIVE BROOM FINISH 90 DEG. TO THE DIRECTION OF TRAVEL,
4. ALL DRIVEWAYSWTHIN THE PROPERTY BOUNDARY TO BE 6', THICK,4OOO PSIW6X6.W2,9XW2.9

WWF, AND SHALL RECEIVE BROOM FINISH 90 OEG. TO THE DIRECTION OF TRAVEL.
5. SLOPE ALL CONCRETE PAVING AWAY FROM BUILDING AT 1% MINII.{UM.

SLOPE ALL CONCRETE WALKS AWAY FROM BUILDING AT 2% MAXIMUM.
6. SLOPE ALL FINAL GRADING AWAY FROM AUILDINGTO ENSURE POSITITVE DRAINAGE.

MAXIMUM SLOPE FOR LANDSCAPED AREAS IS 2506.
7. NY NEW SOD TO COVER ALL AREAS OF YARD DISTURBED BY CONSTRUCTION ACTIVITIES.
8. SLOPE ALL CONCRETE PAVING AWAY FROM AUILDING AT 1 % MIN IMUM.

SLOPE ALL CONCRETE WALKS AWAY FROM BUILDING AT 2% MINIMUM.g, SLOPE ALL FINAL GRADING AWAY FROM BUILDING TO ENSURE POSITIVE DRAINAGE.
10- NY NEW SOD TO COVER ALL AREAS OF YARD DISTURBED BY CONSTRUCTION ACTIVITIES. SOD

MUST BE BAHIA, ZOYSIA, OR BERMUDA, EXCEPT FOR MONROE COUNTYWHERE ALL
DISTURBED AREAS SHALL BE LIMESTONE.

1 1. SITE GRADING PNN BASED ON AVAILAALE SURVEY DATA. EXISTTNG DRAINAGE PAfrERNS TO
BE CONFIRIVED IN FIELD BYTHE CONTRACTOR,

12. CONTRACTOR SHALL REGRADE SITE IM MEDIATELY ADJACENT TO THE NEWLY CONSTRUCTED
HOUSE TO PROVIDE POSITIVE DRAINAGE AWAY FROM THE FOUNDATION OF THE HOME

13, THE CONTRACTOR SHALL NOT ALTER SITE DRAINAGE PAfrERNS IN AWAY THAT DIRECTS
ADDITIONAL FLOWS ONTO ADJACENT PROPERTIES.

14, UTILIry TIE-IN LOCATIONS ARE BASED ON LIMITED FIELD DATA,CONTRACTOR TO VERIFY
SEWER AND WATER TIE.IN LOCATIONS IN FIELD AND NOTIFY ENGINEER OF ANY DISCREPANCY

6O'MAX.

t

10 -0"

SITE AREA: 5,215 SF A\ CONCRETE DRIVEWAY
\U l t4', -- 1ro"

NEW IMPERVIOUS AREA:
. NEW HOME WITH 2' 90' MM.
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NFW CNNCRFTF .
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l?o sF
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ADDRESS: 1850 WEST VIRGINA AVENUE, MERRITT ISLAND, FL32952
BEIN6 A 0.120 ACRE PARCEL OF LAND, MORE OR LESS, LOCATED IN SECTION 6, T25S-R37E,
BRA/AND COUNTY. FLORIDA. ENTRY #844407.
AREA:5,21 5 S.F. - 0.1 20 ACRES
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MARKER 24 DEVELOPMENT LLC

2061 INDIAN RIVER BLVD.

VERO BEACH, FL 32960
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JOHN P. SADLE

'1870 W. VIRGINIAAVE.
MERRITI ISLAND, FL 32952
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ROBERT VINCUR
1465 PLUI\4 AVENUE

IVlERRITT ISLAND, FL 32952
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W. VIRGINIA AVENUE
APPARENT 20'RiW
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JOHN P, SADLE

1870 w. vlRGlNlAAVE.
MERRITT ISLAND, FL 32952

GENERAL NOTES
1. BearingsshownhereonarebasedFloridaStatePlaneWestZone(0902)derivedfromstaticGPSobservationsrecotdedonl2l?ll202l.
2. ElevationsshownhereonarebasedonNAVDSSGEOlD-l2AderivedfromstaticGPSobseryationsrecordedonl2/01/2021(ConversionloNGVD29=+1.17ft).
3. This propeny lies within flood zone 'AE-3' according to FEMA FIRM #: 1 2009C0435H, effecti\e on0112912021.
4. This plat has been calculated for closure and is found to be accurate within one foot in 10,000+ feet.

TBM
SET NAIL & DISC

ELEV: 3.29'

ME"TAL
SHED

o,ot
E 70.01'

PORCH

1O'RNV EASEMENT
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PROFESIONAL
SURVWOR&MPPER IN
RSPONSIBLECilRGE

LS71 35 CHRISTOPHERWAYNE
CURK FLORIDA

NO. tS 7135

chistopher ::*F:*-
Wclark *:ffi-

ThiB ilem h.BkneledronicElly€igd ad se6ld byChiisloph, Cl6rk
PSM on 120612@1 using a digilal 6iqMture. P.inldspie6ollhis
do@runl are nol @ns &rd B gd ad edld6nd lh Eign6lure mud b
veririd on aryelectronic copies.

I HEREBY CERTIryTHAT THE BOUNDAWSURVryDEPICTED NEREON
WASCONDUCT€D AY PFR$NSUNDER MY DIRECTSUPENISION AND
MEETS OR EXCEEDSTHE STANOSDS OF PMCTICE ESTAELISHED 8Y
THE STATE OF FLORIDAASOUTTINED IN il.]7 FAC.

CARTER * GIARKffi
23TAucllla Road
Monticellq FL 32344
ww.cad€randclark.com

SURVEYORS I PLANNERS T ENGINEERS

Carter & Clark Land Suryeyors is unable to warant the accuracy of boundary inlormation, slruclures,
easements. and buffers that are illustrated on the subdivision plat. This property m8y be subject to
additional easements or resirictions of record. Adjoiners shown are per plat of record. The existence
ot utilities within utility easemenls have not been lield veritied by suryeyor. Contact utility contractor
for localion prior to construction (if applicable). Dimensions from house to property lines should not
be used to establish fences. This plat is for exclusive use by client. Use by third parties is at their own
risk. The field data upon which lhis plat is based has a closu.e precision ol one foot in 10,000+ feet
and an angular eror of 7 seconds per angle point and was adjusted using the compass rule-
Equipment used: Leica Total Station- 12. Additions or deletions to surv€y maps or.eports by olher
than the signing party or padies is prohibited without the written consent ofthe signing party or
parties.

PARCEL lD: 25-37-06.CX-A-7.01

Seclion 6, Township 25 South,
Range 37 Easl
Brevard County, Florida

ROYAL ENGINEERS
& CONSULTANTS

FIELD woRK DATE: 12/01 /2021
PLAT DATE: 12/0612021

20211105323 ROYAL FC: CE 628



Catherine Baldwin
1850 West Virginia Ave., Merritt lsland 12952
Tax account #2514632
Pa rcel #: 25-37 -O6-CX-A-7.01

Applied for new SFR building permit (22BCtt2O9)to rebuild home that was damaged by Hurricane lrma
(with financial assistance through Rebuild Florida). Currently in deficiency due to zoning non-
conformity.

Current zoning: RU-1--11-

Current FLU: RES 4

Lot area: -5,250 s.f.

Lot dimensions: 70' x75' x7O' x74'

Historv:

2009 - Admin. FLU change: RES 15 to RES 4 (Amendment 2009-1)

1998 - Current Deed - ORB 3801/1034,21241t998 (7o'x75'x7o'x74' , subject to ROW south 10')

1978 - Deed: ORB 1959/834, tO/t/L978 (7O'x75' , subject to ROW south 10') (5,250 s.f. lot size)

L972 - Admin. Rezoned RU-1 to RU-1-11: Z-298O,6/L/L972

1968 - Admin. Rezoned GU to RU-1: Z-22LO,2/U7968

1960 - Assessor's Plat (shows parcel as 80'x65' (5,200 s.f) and references 570/508)

1959 - House constructed (per Property Appraiser records)

1958 - Zoning established as GU

@'

Lot History
23V00004
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Hart, Jane

From:
Sent:
To:
Subject:

Ritchie, George C
Tuesday, September 27,2022 1:39 PM

Hart, Jane; Ball, Jeffrey
Account: 2514632

Looks like the house was placed upon the lot first and then split out as an independent lot
later. October 1978 date identified for lot creation as lot area was reduced from 80'width to current
70'width.
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.4. 4/19/2023

Subject:
Clearlake Commercial Center, Inc. (Jennifer Altreche) requests two variances for a structure in a BU-2 zoning
classification. (23V00007) (Tax Account 2424131) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider two variances for a structure
in a BU-2 (Retail, Warehousing, and Wholesale Commercial) zoning classification.

Summary Explanation and Background:
Clearlake Commercial Center, Inc. (Jennifer Altreche) requests variances of Chapter 62, Article VI, Brevard
County Code, as follows: 1.) Section 62-1483(5)(a)(4)(b), to permit a variance of 2.24 ft. from the required 5-ft.
side (north) setback for a structure; 2.) Section 62-1483(5)(a)(4)(f), to permit a variance of 0.22 ft. from the
required 25-ft. side street (south) setback for a structure, in a BU-2 zoning classification. The property is 2.20
acres, located on the northeast corner of Clearlake Rd., and West Peachtree St. (300 & 310 Clearlake Rd.,
Cocoa)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 4/6/2023Page 1 of 1

powered by Legistar™ 31
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, April 19, 2023 

DATE:  April 05, 2023 

DISTRICT 2 
 
4. (23V00007) Clearlake Commercial Center, Inc. (Jennifer Altreche) requests variances of 
Chapter 62, Article VI, Brevard County Code, as follows: 1.) Section 62-1483(5)(a)(4)(b), to 
permit a variance of 2.24 ft. from the required 5-ft. side (north) setback for a structure; 2.) 
Section 62-1483(5)(a)(4)(f), to permit a variance of 0.22 ft. from the required 25-ft. side street 
(south) setback for a structure, in a BU-2 (Retail, Warehousing, and Wholesale Commercial) 
zoning classification.  This request represents the applicant’s request to legitimize an existing 
structure (commercial building).  The applicant states that the building was built in 1973 by a 
previous owner and was in this configuration when they purchase the parcel in 1984.   
The first request equates to an 45% deviation of what the code allows.  The second request 
equates to an 1% deviation of what the code allows.  There are no variances to the setback 
requirements in the immediate area.  There is no code enforcement action pending with the 
Brevard County Planning and Development Department.  If the Board approves this variance, 
it may want to limit its approval as depicted on the survey provided by the applicant with a date 
of 01/18/2023.     
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revard
Planning and Development

2725 Judge Fran Jamieson Way
Building A, Room '114

Viera, Florida 32940
(321) 633-2070 Phone

C('UNTV

BOARD OF COUNry COMMISSIONERS

VARIANCE HARDSHIP WORKSHEET

ls the variance request due to a Code Enforcement action: Q V"t

lf yes, please indicate the case number and the name of the contractor:

Case Number:

No

Contractor: N/A

A variance may be granted when it will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in
this context and essentially means that without the requested variance, the applicant will have
no reasonable use of the subject property under existing development regulations. Personal
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulations. You have the right to consult a private attorney for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find all of the following factors to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response: !+,

The structure was built on the property in 1973, during that time it is possible, and likely,
that Brevard County setback requirements were different or that the surveying methods
used at the time indicated conformity where a recent survey indicates a minor
encroachment. Despite there being no apparent record of permits, there is also no
historical record of any code enforcement violation for failure to obtain permits.

@,

23V00007
Clearlake Commercial
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2. That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response

Clearlake Commercial Center lnc., purchased the property in 1984 with the existing
structures in place. The applicant had not needed to pull permits or survey the property
since then and was unaware of the minor encroachments which would have arisen from
the prior owner's construction of the structures.

3. That granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification.

Applicant Response:

The applicant is asking for a variance for a minor encroachment. Several neighboring
properties have structures directly on or proximate to the lot lines, well-within the
setbacks set by the County. Granting the variance is thus not a special privilege to the
owner.

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identical zoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Applicant Response

Literal enforcement would deprive the owner rights commonly enjoyed by other properties such as, the right to rely on four decades
of apparent nonconforming use, enjoyment of structures in place for over four decades, the right to convey the property free of
clouded title due to encroachments, and the right to use the building as it was originally intended.

A denial would cause a hardship to the owner. Compliance would require the Owner to demolish the building or to demolish a portion
of the structure, exposing an exterior wall. Removal of the building would require additional funds, and time to re-engineer, replace
structure beans to meet the original variance setback. The Owner will further have a loss of property value due to the removal of the
structure or a portion thereof.This structure has been in place for over 40 years and would have a major impact on the base footprint
of the building and structural integrity causing further hardship on the owner.

The building identified as 300 Clearklake Road, Cocoa, FL 32922is encroaching approximately!!ltinto th" setback requirements.

The building identified as 310 Clearlake Road, Cocoa, FL 32922 is encroaching approximately 0.22' into the setback requirements.

Revised 10101121
Page 2 of 3
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5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response

The encroachment for Building 300 is 2.1t1 feet, Taking the survey's accuracy tolerance
into consideration, a variance for9 feetwould be the minimum variance required to
make possible the reasonable use of this land, building or structure.

The encroachment for Building 310 is 0.22feet. Taking the survey's accuracy tolerance
into consideration, a variance for 1 foot would be the minimum variance required to
make possible the reasonable use of this land, building or structure.

6. That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
otherwise detrimental to the public welfare.

Applicant Response:

The structures have been in existence for more than 40 years without complaint, code
enforcement violation, or harm to the neighbors or the public at large. There is no
foreseeable harm or injury that could rise from the approval of a minor variance from the
setback.

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of these conditions have been discussed with me by a Planning and Development
representative. I am fully aware it is my responsibility to prove complete compliance with the
aforementioned criteria.

{/^-2, affi
$76r6tuy/t Appricaii

Signature lanner

Revised 10101121
Page 3 of 3
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.5. 4/19/2023

Subject:
Lynn A. Hartman and Carl K. Hartman (Anna Long) requests two variances for an accessory structure in an RU-
2-4 zoning classification. (23V00008) (Tax Account 3008507) (District 3)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider two variances for an
accessory structure in an RU-2-4 (Low Density Multi-Family Residential) zoning classification.

Summary Explanation and Background:
Lynn A. Hartman and Carl K. Hartman (Anna Long) request variances of Chapter 62, Article VI, Brevard County
Code, as follows: 1.) Section 62-1371(5)(a), to permit a variance of 7 ft. from the required 10-ft. side (south)
setback for an accessory structure; 2.) Section 62-1371(5)(a), to permit a variance to allow an accessory
structure to be located forward of the front building line of the principal structure, in an RU-2-4 zoning
classification. The property is 0.66 acres, located on the east side of Highway A1A, approx. 510 ft. south of
River Oaks Rd., and across from Sea Grape Rd. (9115 Highway A1A, Melbourne Beach)

Clerk to the Board Instructions:

Brevard County Board of County Commissioners Printed on 4/6/2023Page 1 of 1

powered by Legistar™ 40
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, April 19, 2023 

DATE:  April 05, 2023 

DISTRICT 3 
 
5. (23V00008) Lynn A. Hartman and Carl K. Hartman (Anna Long) requests variances of 
Chapter 62, Article VI, Brevard County Code, as follows: 1.) Section 62-1371(5)(a), to permit a 
variance of 7 ft. from the required 10-ft. side (south) setback for an accessory structure; 2.) 
Section 62-1371(5)(a), to permit a variance to allow an accessory structure to be located 
forward of the front building line of the principal structure, in an RU-2-4 (Low Density Multi-
Family Residential) zoning classification.  This request represents the applicants’ request to 
legitimize an existing accessory structure (Tiki Hut).  The parcel has double frontage located 
on Highway A1A and the Atlantic Ocean.  The applicants state that the accessory structure 
was built by a previous owner seven years ago and was in the current configuration when they 
purchase the parcel on April 27, 2021.  The first request equates to an 70% deviation of what 
the code allows. There is a code enforcement violation (21CE-01208) for the structure (tiki 
hut).  If the Board approves this variance, it may want to limit its approval as depicted on the 
survey provided by the applicant with a date of 04/19/2021.   
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VARIANCE HARDSHIP WORKSHEET

ls the request due to a Code Enforcement action?

tr Yes. lf Yes, indicate case number 21CE-O1208 and

name of contractor Carlos Antuenz - Turbo Services Huts
Brevard Electric

INo

Prerequisites to granting of variance:

A variance may be granted when it will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary and undue
hardship. The term "undue hardship" has a specific legal definition in this context and essentially means
that without the requested variance, the applicant will have no reasonable use of the subject property
under existing development regulations. Personal medical reasons shall not be considered as grounds
for establishing undue hardship sufficient to qualify an applicant for a variance. Economic reasons may
be considered only in instances where a landowner cannot yield a reasonable use and/or reasonable
return under the existing land development regulations. You have the right to consult a private attorney
for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall find all of
the following factors to exist:

(1) That special conditions and circumstances exist which are not applicable to other lands,
structures or buildings in the applicable zoning classification:

ewners purchase of the property in April 202I.

(2) That the special conditions and circumstances do not result from the actions of the applicant:

owners purchase of the property in April 202I, and was not the result of actions by the applicant.

(3) That granting the variance requested will not confer on the applicant any special privilege that is
denied by the provisions of this chapter to other lands, buildings or structures in the identical zoning
classification:
Approving the variances will not confer a special privilege but rather allows for the chickee hut to remain in the same

and orientnfion fo fhe primary sfnrr:frrre The srr\iecf nroperfy is locafed on A 1 A Ptopetties locnfqd alnng fhe watetfr66
have "two" possible frontages. In this case the previous property owners chose the waterside to serye as the front of the

the
rcfed a chinhkee hrrt es did severnl g1[g1

property owners in what is identified as the front of the primary structure. The unique circumstance resulted from a
previous owners decision. The current owners are not requesting anything more than what is minimally required to bring
the chickee hut into compliance. It should be noted that neither the FDEP, nor the County's Natural Resource Management
Department will require any additional permitting of the chiokee hut in its current location, provided the variances are
approved. c

23V00008
Hartman
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(4) That literal enforcement of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the identical zoning classification under the provisions of this
chapter and will constitute unnecessary and undue hardship on the applicant:
Denying the reTrested vrfinnees will denlive thE clrre4f {rrefefy nwnets of tigltfs q0fn,monly and cr;rrrtntly elliQyed

by others in the same zoning classification that do not have to contend with issues that have resulted from previous

wns nnfhing avnilnhle i1r the frrrhlie reeord tn give f,hem any indienfinn fhaf fhe ehiekee hrJf wns cnnsffrrnfed af srre,h

a location on the property to have required variances from the County code.

(5) That the variance granted is the minimum variance that will make possible the reasonaklle use of
the land, building or structure:

with the applicable Counly code provisions. Note with respect to the variance from the side set back, a letter
ts attached (See Attachment "B")

(6) That the granting of the variance will be in harmony with the general intent and purpose of this
chapter and that such use variance will not be injurious to the area involved or othenryise detrimental to

blic welfare:
the variances will be in with the intent and of this and that such

use vanances wl not lnJunous to atea or otherwise to

I understand that all of the above conditions apply to the consideration of a variance and that each of
these conditions have been discussed with me by the below-signed zoning representative. I am fully
aware that it is my responsibility to prove complete compliance with the aforementioned criteria.

Signature of applican

Signature of p lanner
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.6. 4/19/2023

Subject:
Jeremy Cox-Stone and Amber Comrie request a variance for an accessory structure in an RR-1 zoning
classification. (23V00009) (Tax Account 2702772) (District 5)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider a variance for an accessory
structure in an RR-1 (Rural Residential) zoning classification.

Summary Explanation and Background:
Jeremy Cox-Stone and Amber Comrie request a variance of Chapter 62, Article VI, Brevard County Code,
Section 62-2100.5(1)(d), to permit a variance of 228 sq. ft. over the 1,280 sq. ft (50% of the living area of the
principal structure) allowed for an accessory structure in an RR-1 (Rural Residential) zoning classification. The
property is 2.05 acres, located on the south side of Carolwood Dr., approx. 0.30 mile west of Turtle Mound Rd.
(4185 Carolwood Dr., Melbourne)

Clerk to the Board Instructions:
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, April 19, 2023 

DATE:  April 05, 2023 

DISTRICT 5 
 
6. (23V00009) Jeremy Cox-Stone and Amber Comrie request a variance of Chapter 62, 
Article VI, Brevard County Code, Section 62-2100.5(1)(d), to permit a variance of 228 sq. ft. 
over the 1,280 sq. ft (50% of the living area of the principal structure) allowed for an accessory 
structure in an RR-1 (Rural Residential) zoning classification.  This request represents the 
applicants’ request to legitimize an existing accessory structure to final the building permit 
(22BC11511).  The applicants state their contractor applied for a building permit for the 
accessory structure and when the as-built survey was submitted it was noted that the 
accessory building was built larger than what is permitted.  This request equates to an 18% 
deviation of what the code allows. There is no code enforcement action pending with the 
Brevard County Planning & Development Department.  If the Board approves this variance, it 
may want to limit its approval as depicted on the survey and provided by the applicant with a 
revision date of 01/20/2023.   
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lf yes, please indicate the case number and the name of the contractor:

Case Number:

Contractor:

1

A variance may be granted when it willnot be contrary to the public interest where, owing tospecial conditions, a literal enforcement of the provisions of this chapter will result inunnecessary and undue hardship. The term "undue hardship" has a'sfecific legal definition inthis context and essentially means that without the requested variance, the applicant will haveno reasonable use of.the.subject property under existing development regulations. personal
medical reasons shall not be considered as grounds foiestablishing undue hardship sufficient
to. qualify an applicant for a variance. Econoiric reasons may be considered only in instanceswhere a landowner cannot yield a reasonable use andlor reasonable return under the existingland development regulations. You have the right to consult a private attorney for assistance.

Sru"

r.
i ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall( finO ail of the foilowing fbctors to exist:\

That special conditions and circumstances exist which are not applicable to other lands,structures, or buildings in the applicable zoning classification.

Applicant Response:

WoJ V,ir'e*( b"^1"l 6..

Or-t A

yt*'r -*a' ,

6 ttowxct
q e6.^>Wot- +t
A-ppuo& {'a' 44a-

-l<, .P-^,\St'\t€-' \<-' I ed\^S

l+ L^J "J
+l^a-

a-A.ULto-r-'L

(

buiLL.-''"1
Wv;*p r-o*a'-ob

LrL{t}* I o-Sf inSrya*'o-' lar ?<^""8
U)&s h*.-P-f

44nn- 6*J
Sizu

LLS

.(D{^

6w .yr\s-

+hon
Tl.{,

her
l-CI*^d

DLL,\J

.l@i- €)V(r 1PL'* 
"<

53



2. That the special conditions and circumstances do not result from the actions of theapplicant
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5' That the variance granted is the minimum variance that will make possible thereasonable use of the land, building, or structure.
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SUBJECT INFO
Township: Parcel No.:
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From: WILLIAM SAWCZYN
To: Jones, Jennifer
Cc: WILLIAM SAWCZYN
Subject: Variance request for 4185 Carolwood Drive, 32934
Date: Monday, April 10, 2023 10:08:39 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

To Whom it May Concern:

After much consideration we have decided not to approve the variance request of Chapter62, Article VI, Brevard
County Code Section 62-2100.5(1)(d) by Jeremy Cox-Stone and Amber Crombie of 4185 Carolwood Drive,
Melbourne for the following reasons:
1) It has come to our attention that Jeremy Cox-Stone and Amber Crombie have, on March 5, licensed
(L2300126138) a business known as Intercoastal Dumpsters LLC with the business address and location at 4185
Carolwood Drive. In conjunction with this , the building in question is now surrounded by at least a dozen portable
dumpsters that will be used, with this building, to run this business.  The property site code for this address is 0001
and the property use code 0110.  Neither of these codes allow a business to be established necessitating the use of
heavy trucks, machinery, and increased traffic in and out if the property.

2) To access this area if the property a driveway has been constructed over the street-side swale, possibly without a
permit.

3) Not connected but concerning, a stand alone garage has been partially converted to living quarters with the
addition of a bath.  Again, possibly without a permit.

4) We are also concerned that on the evening of April 8 a fire developed in that back area requiring the assistance of
the Brevard County Fire Dept.   Since the county has issued a no burn order the origin of that fire remains in
question.

Because we are a residential street, we cannot accept the possibility of an industrial business setting a precedent for
others to follow.  With existing codes having been ignored there is no guarantee that it won’t happen again in the
future.

Due to previous commitments we are unable to attend the meeting scheduled on April 19, 2023.  Please submit this
letter into consideration on this variance request.

Sincerely,
William Sawczyn , Col.  USArmy retired
Cynthia Sawczyn

4155 Carolwood Drive
Melbourne, FL 32934
321-242-8213
sawmax@aol.com

Sent from my iPad

Objection
23V00009
Cox-Stone
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.7. 4/19/2023

Subject:
Withdrawal of Variance No. 1 of 23V00003, Anthony V. and Kathleen DiLella heard by the Board on February
15, 2023. (Tax Account 2519528) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment formally withdrawal Variance No. 1. of 23V00003, for projection
into a canal for a boat dock, and authorize the Chair to sign an amended resolution.

Summary Explanation and Background:
On February 15, 2023, the Board of Adjustment conducted a public hearing to consider a variance of 2.48 ft.
over the 15.52-ft. projection (20% the width of the waterway) for a boat dock. The Board tabled the request to
a future meeting to allow the applicant time to meet with staff and amend the request. The applicant applied
for 23V00010 on March 3, 2023, and has requested two new variances; therefore, the previously tabled
variance should be formally withdrawn.

Clerk to the Board Instructions:
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RESOLUTION 23VOOOO3

WHEREAS, the Brevard County Board of Adjustment met in session the 15th day of February,
2023; and

WHEREAS, Anthony V. and Kathleen E. DiLella have applied to the Brevard County Board
of Adjustment for variances on property described as Lot 8, Block E, West Point Addition to Snug
Harbor Estates, a subdivision according to the Plat thereof, as recorded in Plat Book 11, Page 88, of
the Public Records of Brevard County, Florida. Section 22, Township 25, Range 37. (0.35 acres)
Located on the westerly side of Bay Shore Dr., approx. 0.14 mile northwest of West Point Dr. (1742
Bay Shore Dr., Cocoa Beach); and

WHEREAS, this Board, having heard the following variance requests on the subject property:
Chapter 62, Article Vl, Brevard County Code, as follows: 1) Section2l-2118(dX3), to permit a
variance of 2.48 ft. over the 1 5.52-ft. projection (20o/o the width of the wateruvay) for a boat dock; 2.)
Section 62-1340(5Xb), to permit a variance of 2ft. from the required 7.s-ft. side (west) setback for an
accessory structure, in an RU-1-13 (Single-Family Residential) zoning classification; and

WHEREAS, this Board after hearing all testimony and facts presented in this matter; and

WHEREAS, this Board, after considering the criteria established by Section 62-253 of Chapter
62, Article ll of the Brevard County Code; and

NOW THEREFORE, BE lT RESOLVED, that the Brevard County Board of Adjustment does
hereby find that the facts as set forth at the meeting held on February 15, 2023, are not sufficient to
meet the criteria of Section 62-253, Chapter 62, Article ll, Brevard County Code, and the above
described Variance No. 2 is APPROVED as depicted on the survey provided by the applicant; and
Variance No. f . is TABLED to the next available Board of Adjustment meeting after the applicant
meets with staff to determine if an alternate or additional variance is required.

BE lT FURTHER RESOLVED, that the Planning & Development Director, or designee, is
hereby directed to make a notation on the official zoning maps of Brevard County, Florida, indicating
this action.

DONE, ORDERED AND ADOPTED, in Regular Session, the 15th day of February, A.D., 2023

Attest BOARD OF ADJUSTMENT OF
BREVARD COUNTY, FLORIDA

Date a/rs las Date. a/rs las
By

T Calkins, Director Chair
Planning and Development Department

The granting of this variance does not guarantee physical development of the property. At the time of
development, said development must be in accordance with the criteria of the Brevard County
Comprehensive Plan and other applicable laws and ordinances. Pursuant to the Florida rules of
appellate procedure, any person or persons jointly or severally aggrieved by any decision of the

By.
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Board of Adjustment may, within 30 days after the order is signed, apply to a court of competent
jurisdiction for appropriate relief.
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RESOLUTION 23V00003  
AMENDED 

WHEREAS, the Brevard County Board of Adjustment met in session the 19th day of April, 2023; 
and 

WHEREAS, Anthony V. and Kathleen E. DiLella have applied to the Brevard County Board of 
Adjustment for variances on property described as Lot 8, Block E, West Point Addition to Snug Harbor 
Estates, a subdivision according to the Plat thereof, as recorded in Plat Book 11, Page 88, of the Public 
Records of Brevard County, Florida. Section 22, Township 25, Range 37. (0.35 acres) Located on the 
westerly side of Bay Shore Dr., approx. 0.14 mile northwest of West Point Dr. (1742 Bay Shore Dr., 
Cocoa Beach); and 

WHEREAS, this Board, having heard the following variance requests on the subject property on 
February 15, 2023: Chapter 62, Article VI, Brevard County Code, as follows: 1) Section 21-2118(d)(3), to 
permit a variance of 2.48 ft. over the 15.52-ft. projection (20% the width of the waterway) for a boat dock; 
2.) Section 62-1340(5)(b), to permit a variance of 2 ft. from the required 7.5-ft. side (west) setback for an 
accessory structure, in an RU-1-13 (Single-Family Residential) zoning classification; and 

WHEREAS, this Board after hearing all testimony and facts presented in this matter; and 

WHEREAS, this Board, after considering the criteria established by Section 62-253 of Chapter 62, 
Article II of the Brevard County Code; and  

NOW THEREFORE, BE IT RESOLVED, that the Brevard County Board of Adjustment does 
hereby find that the facts as set forth at the meeting held on February 15, 2023, are sufficient to meet the 
criteria of Section 62-253, Chapter 62, Article II, Brevard County Code, and the above described Variance 
No. 2 is APPROVED as depicted on the survey provided by the applicant; and the above described 
Variance No. 1. is WITHDRAWN. 

BE IT FURTHER RESOLVED, that the Planning & Development Director, or designee, is hereby 
directed to make a notation on the official zoning maps of Brevard County, Florida, indicating this action. 

DONE, ORDERED AND ADOPTED, in Regular Session, the 19th day of April, A.D., 2023. 

Attest:        BOARD OF ADJUSTMENT OF 
        BREVARD COUNTY, FLORIDA 

Date:             Date:       

By:                                                                            By:       
      Tad Calkins, Director          Dale Rhodes, Chair 
      Planning and Development Department 

The granting of this variance does not guarantee physical development of the property. At the time of 
development, said development must be in accordance with the criteria of the Brevard County 
Comprehensive Plan and other applicable laws and ordinances. Pursuant to the Florida rules of appellate 
procedure, any person or persons jointly or severally aggrieved by any decision of the Board of 
Adjustment may, within 30 days after the order is signed, apply to a court of competent jurisdiction for 
appropriate relief.  
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From: Tony DiLella
To: Jones, Jennifer
Subject: Amendment to variance request.
Date: Wednesday, April 5, 2023 9:45:57 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.

Jennifer, per our conversation regarding my original Variance V2300003 variance #1 that was approved at the
February 15, 2023. It is ok to amend that request as the county needs. Please let me know if you have any questions.

Tony DiLella
407-625-9594

63
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Agenda Report

Public Hearing

2725 Judge Fran Jamieson
Way

Viera, FL 32940

H.8. 4/19/2023

Subject:
Anthony V. and Kathleen E. DiLella (Carter Hayes) requests two variance for a boat dock in an RU-1-13 zoning
classification. (23V00010) (Tax Account 2519528) (District 2)

Fiscal Impact:
None

Dept/Office:
Planning & Development

Requested Action:
It is requested that the Board of Adjustment conduct a public hearing to consider two variances for a boat
dock in an RU-1-13 (Single-Family Residential) zoning classification.

Summary Explanation and Background:
Anthony V. and Kathleen E. DiLella (Carter Hayes) request variance of Chapter 62, Article VI, Brevard County
Code, as follows: 1) Section 62-2118(d)(3), to permit a variance of 6.38 ft. over the 15.62-ft. projection (20% of
the canal width) permitted for a boat dock and a vessel moored at the dock; 2.) Section 62-2118(d)(2), to
permit a variance of 3 ft. from the required 7.5-ft. side (west) setback for a boat dock, in an RU-1-13 zoning
classification. The property is 0.35 acres, located on the westerly side of Bay Shore Dr., approx. 0.14 mile
northwest of West Point Dr. (1742 Bay Shore Dr., Cocoa Beach)

Clerk to the Board Instructions:
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Planning and Development Department 
2725 Judge Fran Jamieson Way 

Building A, Room 114 
Viera, Florida 32940 

 
 

 

 

Inter-Office Memo 
TO:  Board of Adjustment Members 

FROM: Paul Body, Planner III 

Thru:  Jeffrey Ball, AICP, Planning & Zoning Manager 

SUBJECT: Variance Staff Comments for Wednesday, April 19, 2023 

DATE:  April 05, 2023.   

 
DISTRICT 2   
 
7. (23V00010) Anthony V. and Kathleen E. DiLella (Carter Hayes) request variance of 
Chapter 62, Article VI, Brevard County Code, as follows: 1) Section 62-2118(d)(3), to permit a 
variance of 6.38 ft. over the 15.62-ft. projection (20% of the platted canal width) permitted for a 
boat dock and a vessel moored at the dock; 2.) Section 62-2118(d)(2), to permit a variance of 
3 ft. from the required 7.5-ft. side (west) setback for a boat dock, in an RU-1-13 (Single-Family 
Residential) zoning classification.  This request represents the applicants’ request to construct 
new dock.  The applicant states that the proposed dock needs the added length to securely 
dock the boat.  The first request equates to an 41% deviation of what the code allows.  The 
second request equates to an 40% deviation of what the code allows.  There are no variances 
approved for dock projection requirements or setback requirements in the immediate area.  
There is no code enforcement action pending with the Brevard County Planning & 
Development Department.  If the Board approves this variance, it may want to limit its approval 
as depicted on the survey and provided by the applicant with a revision date of 03/01/2023.   
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revard
Planning and Development

2725 Judge Fran Jamieson Way
BuildingA, Room 114

Viera, Florida 32940
(321) 633-2070 Phone

eoulrtTY
BOARD OF COUNTY COMMISSIONERS

VARIANCE HARDSHIP WORKSHEET

ls the variance request due to a Code Enforcement action: Q V"t

lf yes, please indicate the case number and the name of the contractor:

Case Number:

No

Contractor

A variance may be granted when it will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary and undue hardship. The term "undue hardship" has a specific legal definition in

this context and essentially means that without the requested variance, the applicant will have
no reasonable use of the subject property under existing development regulations. Personal
medical reasons shall not be considered as grounds for establishing undue hardship sufficient
to qualify an applicant for a variance. Economic reasons may be considered only in instances
where a landowner cannot yield a reasonable use and/or reasonable return under the existing
land development regulations. You have the right to consult a private attorney for assistance.

ln order to authorize any variance from the terms of this chapter, the Board of Adjustment shall
find all of the following factors to exist:

1. That special conditions and circumstances exist which are not applicable to other lands,
structures, or buildings in the applicable zoning classification.

Applicant Response:

Variance 1) 3 homeowners share a circular canal area. Other existing neighbor boat lift,
muck levels, land erosion and required setbacks don't allow enough room to securely
dock a boat without blocking eastern neighbor from launching and docking their boat.

Variance 2) For the same reasons above we request a side setback variance to move
the dock as far from eastern neighbor as possible

o

23V00010
DiLella
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Variance 1) Applicant purchased home in 2020 not knowing that the eastern neighbor
needed space behind their property to launch and dock their boat on their elevator style
lift. Effectively asking them not to put any dock behind the home to allow them to
continue to use entire East Fork Canal.

Variance 2) For the same reasons, we request a side setback variance to move the
dock as far from the eastern neighbor as possible

2. That the special conditions and circumstances do not result from the actions of the
applicant.

Applicant Response:

3. That granting the variance requested will not confer on the applicant any special
privilege that is denied by the provisions of this chapter to other lands, buildings, or
structures in the identical zoning classification.

Applicant Response

4. That literal enforcement of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the identicalzoning classification under
the provisions of this chapter and will constitute unnecessary and undue hardship on
the applicant.

Applicant Response

Variance 1) Literal enforcement would either block the neighbor from launching and
docking their boat on their elevator style lift or not give the applicant enough room for
their dock/boatlift.

Variance 2)for the same reasons above, we request a side setback variance to move
the dock as far from the eastern neighbor as possible.

Variance 1) Applicant would like to dock a boat behind their home like many who
purchase property on the water. They also want to cause as little impact to the
neighbors ability to launch and dock their boat, which an approved dock within all
setbacks would do.

Variance 2) For the same reasons above, we request a side setback variance to move
the dock as far from the eastern neighbor as possible.

Revised 10101121

Page 2 of 3
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5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Applicant Response

Variance 1) Yes, the applicant has scaled back to absolute safe minimum space needed
for boat and is including in the variance any part of the boat that will go past the dock/|ift.

Variance 2)Yes, this would even further move the dock into the smallest usable
footprint, if also granted.

6. That the granting of the variance will be in harmony with the general intent and purpose
of this chapter and that such variance will not be injurious to the area involved or
othenruise detrimental to the public welfare.

Applicant Response:

Variance 1) Granting this request will improve the harmony in the waterway on the East
Fork Canal by allowing all owners to enjoy the maximum space available. Not granting
this request and allowing the applicant to pursue options that fits within setbacks would
harm the harmony, now and in the future if other homeowners.

Variance 2) Granting this request would further improve the harmony by allowing the
dock to move as far over as the waterway and property allows.

I fully understand that all of the above conditions apply to the consideration of a variance and
that each of these conditions have been discussed with me by a Planning and Development
representative. I am fully aware it is my responsibility to prove complete compliance with the
aforementioned criteria

Sign re pli

sig re of Planne

Revised 10101121
Page 3 of 3
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