[bookmark: _GoBack]CONTRACT AMENDMENT 2 TO THE MASTER SERVICES AGREEMENT BETWEEN
FRY | HAMMOND | BARR, INC. dba &BARR  AND
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS

	THIS 2nd CONTRACT AMENDMENT is made on 1st day of August 2022, upon full execution by and between the following Parties: FRY | HAMMOND | BARR, INC. dba &BARR, a Florida for profit corporation, hereinafter referred to as “CONTRACTOR,” and the BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, FLORIDA, a political subdivision of the State of Florida, hereinafter referred to as “COUNTY.”

RECITALS:

WHEREAS, the Parties have previously entered into a Contract, dated November 18, 2020 (hereinafter the Original Contract); and

WHEREAS, the Parties agree to the following amendments to the Original Contract as of the Effective Date; and

WHEREAS, the Parties desire to continue to do business together.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the Parties agree, as follows:

1. The above recitals are incorporated into this Contract Amendment by this reference.

2. To the extent any of the terms of this Amendment conflict with the terms of the Original Contract and/or with Amendment 1, the terms of this Amendment control.  All other terms of the original Contract remain in full force and effect. 

3. Each Party represents that the person signing on its behalf has been fully authorized by all required action to sign on behalf of and to bind that Party to the obligations stated herein.

4. The Parties agree the Original Contract and Amendment 1 is amended, as follows:

Paragraph 7, H – Contractor Commission for Media Services is deleted in its entirety and replaced as follows. 
H.	CONTRACTOR will provide the COUNTY Media Services. In compliance with paragraph 7A, CONTRACTOR will not charge the COUNTY a commission for media planning and buying services (across all channels) as media time/hours will be charged as part of agency fees which include up to six hundred (600) hours/month across all CONTRACTOR services at a rate of $130. 

A. Task Order #1 – Agency Services & Creative/Production Services – is deleted in its entirety and replaced with the revised Task Order #1 – 2022-2025 Agency, Media, and Production Services attached and incorporated by this reference. 

IN WITNESS WHEREOF, the Parties have caused this Contract to be executed by their duly authorized representatives, fully authorized by all required action to sign on behalf of and to bind that Party to the obligations stated herein, on the date first written above.


	BOARD OF COUNTY COMMISSIONERS 
	OF BREVARD COUNTY, FLORIDA
	TOURISM DEVELOPMENT OFFICE

	By: ___________________________
		Peter Cranis, Director
		
		
		
		Reviewed for legal form and content:
				
		___________________________
		Assistant County Attorney



WITNESS:		FRY | HAMMOND | BARR, INC. dba &BARR

___________________________	___________________________
Signature    	                              Printed Name:   Pete Barr, Jr.      
___________________________	                    Title:   President & CEO
Name/Title Typed or Printed	

















BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS
TASK ORDER # 1
2022- 2025 AGENCY, MEDIA, AND CREATIVE/PRODUCTION SERVICES

This Task Order #1 is made and executed by and between the following Parties: The Board of County Commissioners of Brevard County, Florida, a political subdivision of the State of Florida (hereinafter the “COUNTY”), and Fry | Hammond | Barr, Inc. doing business as “&Barr,” a Florida for profit corporation (hereinafter the “CONTRACTOR”), pursuant to a Master Services Agreement.  The Parties agree as follows:

1. Term.  The term of this Task Order is from October 1, 2022, until September 30, 2025.  The terms of the Master Services Agreement are incorporated to this Task Order.  

2.  Scope of Services. The COUNTY engages CONTRACTOR to perform services for COUNTY in accordance with Section 6. Scope of Professional Services, as detailed in the MSA.  CONTRACTOR provides COUNTY with an agreed number of monthly hours that can be used across any hourly service CONTRACTOR offers (including but not limited to creative concepting graphic design, copywriting, storyboarding, website and mobile application maintenance/management, email marketing, media strategy/planning, media placement/trafficking, media management/optimization, media analytics/performance reporting, account service, and consulting).  The Parties agree to estimate and enter into special projects outside the existing contracted hours for items such as: Brand refresh, TikTok.  The Parties agree to enter into co-operative media terms detailed under a separate document, at a later date

3.  Use of Service Hours & Associated Costs. 
[bookmark: _Hlk55388675]A.	Service Hours. 
For the term of 10/1/2022 through 9/30/2025, COUNTY will pay CONTRACTOR for 600.00 hours (hereinafter “Hours”) of services per month at a discounted blended hourly rate of One Hundred Thirty Dollars ($130.00). The Parties estimate the Hours will be applied to the various service areas as detailed in the grid below, but COUNTY may shift hours across service areas as needed. Any hours over 600 hours per month will be charged at the agreed CONTRACTOR standard blended hourly rate of One Hundred Seventy-Five Dollars ($175.00).  



                                Hours Summary Chart located on next page 


	Service Area
	Monthly Hours
	Monthly
Cost
	Annual 
Total Hours

	Creative/Production
	150
	$19,500
	1,800

	Account Management /Administration
	100
	$13,000
	1,200

	Analytics/Reporting
	75
	$9,750
	900

	Media Services
	227
	$29,510
	2,724

	Website/Application Maintenance
	48
	$6,240
	576

	Total
	600
	$78,000
	7,200




[bookmark: _Hlk55388710]B. Associated Costs.  The Parties agree that COUNTY cannot apply hours against associated costs for third-party costs/expenses such as product licensing, media buys, hardware, third-party software, hosting fees, production expenses (e.g., video filming/editing, voice over, stock footage/imagery/music), and other non-hourly services CONTRACTOR may be required to provide on behalf of the COUNTY in order to perform its services under this Task Order.  In order to be reimbursed by COUNTY for such associated costs, CONTRACTOR must provide COUNTY notice of said costs when COUNTY orders the services, COUNTY must pre-approve them in advance, and CONTRACTOR must not mark-up the costs.  If CONTRACTOR receives a discount back on any such costs, CONTRACTOR will provide that discount to COUNTY.  Any media planning and buying services shall not be part of this paragraph, and COUNTY must order such services in a separate Task Order pursuant to paragraph 7 of the Master Services Agreement. 

C.  Borrowing Hours. The COUNTY may utilize up to ten percent (10%) of their total hours for each annual term spanning (October 1st thru September 30th) of this Contract ahead of CONTRACTOR billing. This allows the COUNTY to access up to seven hundred twenty (720) hours of services in advance of paying for said hours so long as CONTRACTOR has current resource capacity to provide these unscheduled hours. 
D.  Banking Hours. The COUNTY can “bank” or roll over all unused hours from month-to-month. Up to ten percent (10%) of the total agreement term hours (seven hundred twenty [720]), can rollover to the following annual term (October 1st thru September 30st.).





4.  Compensation. 
A. Contractor Services & Associated Costs. For the term of 10/1/2022 through 9/30/2025, CONTRACTOR shall bill COUNTY in the amount of Seventy-Eight Thousand Dollars ($78,000) (inclusive of 600 hours at $130/hour) on the first of each month over the term of this Task Order, starting upon 10/1/2022. CONTRACTOR will bill COUNTY for incurred associated costs on the first of each month, and CONTRACTOR will enclose adequate documentation showing COUNTY approval for the associated costs and substantiation of the costs, as required by the COUNTY.

B. [bookmark: _Hlk55388914]Overage Hours. For future Task Orders, any overage hours must be pre-approved in writing by the COUNTY prior to CONTRACTOR beginning work.  CONTRACTOR shall bill COUNTY on the fifteenth (15th) of the following month at the CONTRACTOR standard blended hourly rate of One Hundred Seventy-Five Dollars ($175).

[bookmark: _Hlk55822268]5.  Sub-Contractor.  COUNTY agrees to CONTRACTOR’s use of CONCEPTA, Inc, (hereinafter sub-contractor), a Florida company at 121 South Orange Avenue, #1410, Orlando Florida, 32801, pursuant to the sub-contracting clause in the MSA.

6.  To the extent any of the terms of this Order conflict with the terms of the MSA, the terms of the MSA control.  

7.  Each Party represents that the person signing on its behalf has been fully authorized by all required action to sign on behalf of and to bind that Party to the obligations stated herein.


IN WITNESS WHEREOF, the Parties have executed this Task Order on the last date written below.

BREVARD COUNTY, FLORIDA
SPACE COAST OFFICE OF TOURISM:		FRY | HAMMOND | BARR, INC. dba & BARR

BY:_______________________		Signature:__________________________
Name:  Peter Cranis			             Name:  Pete Barr, Jr. 
Title:  Executive Director			Title:   President & CEO
Date:     __________________________	Date:  ______________________________ 
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